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A BILL
FOR

AN ACT TO REPEAL THE FEDERAL ROADS MAINTENANCE AGENCY
(ESTABLISHMENT, Erc.y Acrt, 2002 (A% AME_NDI’ED), TG FEDERAL
HIGHWAYS ACT 1971 AND THE CON'I'RQL OF ADVERTISEMENT (FEDERAL
HiGHWAYS) ACT 1686 AND To ESTABLJSH The FEDERAL ROADS
AUTHORITY To PR.OVIDE For THE OWNERSHIP, REGULATION,
MANAGEMENT AND DEVELOPMENT OF THE FEDERAL ROADS NETWORK
ANDFOR OTHER MATTERS CONNECTlén THEREWITH, 2019
Sponsored by S’ena!or Bassey, Gershom Henry

| [

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows-

PART I - OB_.JECTIVES AND APPLICATION

1. The objectives of this Bill are to:

(a) establish the Federal Roads Authority to perform the functions
setout in accordance with the provisions ofthis Act;

(b} manage the Federal Roads Network so that it is safe and
efficient, with a view to meeting the socio-economic demands of the
country;

{(¢) promote the sustainable development and operation of the road
sector;

(d) facilitaie the development of competitive markets and the
promotion of enabling environment for private sector padicipation in the
development, financing, maintenance and improvement of roads in
Nigeria; and

(e} provide for the regulation of the road sector by an independent

regulator.
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2. The provisions of this Act shall apply to the development, fundin'g,
managemnientand admir;istrat-%on of Federal Roadsin Nigeria.

PART 11 - ESTABLISHMENT OF FEDERAL ROADS AUTHORITY

3.-(1) There is hereby established a body to be known as the Federal

Roads Authority (in this Act referred to as the "Authority™) which shall be

responsible for the asset management and waorks (development, rehabilitation,-

maintenance and road safety works) on Federal Roads in Nigera.

(2) The Authority shali be abody corporate:

(a) with perpetual succession and acommon seal;

{b) may sue or be sued in its corperate name; and

(c) may own, hold or dispose of property whether movable or
immovable.

{3) The Headquarters of the Authority shall be situated in the Federal

. Capital Territory, Abuja and the Authority may establish and maintain

operational offices and base camps in other parts of the Federation for the

purpose of the management of Federal roads.

4.-(1) There is established for the Authority a Governing Board (in.

this Act referred to as 'the Beard) which shall be responsible for policy

formulation for the Authority and superintending over the affairs of the

" Authority. -

(2) The Board shall consistof the following members:
* (a)anon - Executive Chainman;

{b) six (6) nor-executive -mcmbersl from the private sector who shall
possess professional experience relevant to the sector, with one person (o be
appointed from each of the six ge(}-poiitica{l ZONes: '

(c) oﬁe represeniative each of the followiﬁg Ministries and Agencies
not below the rank of a Deputy Director: . |

(i) Federal Ministry responsible for Roads:

(ii) Federal Ministry of Finance: '

(iii) Federal Road Safety Commission;
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(iv} Nigerian Society of Engineers and the Nigerian Institution of
Highway and Transportation Engineers jointly; and

(d) the Managing Director of the Authority appointed under the
provisions of'section 10 of this Act:

{e)twa (2) Executive Directors 210 of this Act.

(3) The Authority's Board shail be llesponsible to the Minister
responsible for roads.

(3) The Authority's Board shail be responsible to the Minister.

(4) The Supplementary Provisions sct out in the Scheduie | to this
Act shall have effect with respect to the proceedings of the Board and other
Imatters contained therein.

5.-(1) Ef‘he Chairman and other members of the Board, the
Managing Director and the two Executive Directors, shall be non-executive
and appointed on part-time basis by the President on the recommendation of
the Minister.

(2) The Chairman and members of the Board, other than the
Managing Director and the two Executive Directors, shall be persons of
proven integrity, recognized expert knowledge,

(3} The Chairman and other members of the Board shall have
requisite qualification and with not less than ten (10) vears cognate
professional experience in one or more of the following fields-

(a}civil engineering or other relevant engineering disciplines:

(b) construction management;

{c) infrastructure asset management;

(d) transpertmanagement technology:

(e) infrastructure financing;

(f} corporate management;

(g) law;

{h)} finance;

(i) accountancy;or
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Aperson shall _n_o.t beamember of the Governing Board of the Authority ifhe is
already a member gf‘lhe Governing Board of the National Roads Fund
establishe;d under the National Roads Fund Act. ,

6.-(1) ANon-Executive Member of the Board shall held office-

{a) for a‘.tém;of four (;4) years in the first instance and may be

reéppointed for a further term of four {(4) years and no more; and

(b} on such terms and conditions as may be specified in the letter of

appomtment

(2) A person shall cease to hoid ofﬁce as a member of the Board

where:

(a) he becomes bankmpt

(o) heis convmted of a felony or Lany offence mvolvmg dishonesty or
frauci; ) .

tc) ixe bccbmeé of unsound mind or is incapéble of ca;rying out his
dutieé; -

| _{d)heis guilty of aserious misconductin relati(_m Lo his _duties;
| (e} heis diéqualiﬁe& or suspe}lded from praéﬁcing his profession in
any part of the world bv anorderofa Lompf_tent authority; |
' (ﬂ he resigns his appomtment by a letter addressed to the PreSIdem
through the Mmlster responsible for Roads
() the President is satlsﬁed that lt is not in the interest of the Authority
or ofthe public for the person appolmed ta Contmue in ofﬁce or
(h) inthecasc of an ex-officio membtr he ceases to hold the office on
the basis of which he L)CLame a munbu U " the Board.

7. The Board shall have ovemh control ol the Authority and serve the
purpose of ensuring good corporaic governance and achieving thc OL‘UCC‘LIVCS
of the Authority, including providing guidelines for the implementation of
government policy, performance monitoring, develop and approve

organizational processes, schemes of service and regulations and approve
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appointments fer the effective diseharne of the functions of the Authority '

under this Bill and ensurc harmonious plofessmnal and working
relationships between thc management of the Authonty and the Ministry or
any otherrelevant agency. ' o ..

% Where a membcr of the Board ceases 1o hold off"ce for any
reason whatsoever before the explratlon of the term for whlch he is
appomted. another person represemino the‘same interest as that member
shallbe appomied to the Board forthe unexpned 101 m. ‘ _

9 Fhe Chalrman and members m‘ the Board shall be paid such
allowances or mmdental expenses as the Govemmmt may from time to
time approve, in eccordance with ex1stmg laws and regulations.

PART]H-SIAFI OF THE AUTHORITY

10. (1) There shali be for the Authority, a Managmg Director to be

appointed by the President on the recommendation of the Minister subject to

the confirmation by the Senate. _
(2) The Managing Director shall Be:
(5) the ChiefExecutive and accounting officer ofthe Authority;
(b} responsible for the da;\-f—to-day admin istralipn ofthe Authority;

{c} responsible for the supervision of all other employees of the

- Authority and subject to such restrictions as the Board may impose, for

disposing all questions relating to the service of the employees, their pay,

allowances and privileges;
~ (d) responsible for matters concerning the acceunts and records of
the Authority; ‘ | _ -
(e) appomted for a term of five. (5} years in the first instance and
may be re-appointed f0; afurther term of five () years and nomore; and
{Da person who possesses adequate professional quahiscations
slilis and experlence w1th aminimum of a degree in Civil Encmeermg and

registered by COREN (o practice as an engmcer.wun not less than ten (10)

. years cognaie professional experience.
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(3} (a) There shall be appointed for the Authority, two (2) Executive
Directors to assist the Managing Director in the performance ofhis functions to
be appointed by the President on the recommendation of the Minister under
this Bill;

(b) AnExecutive Director shall be-

(i) appointed on such terms and conditions, as may be specified inhis .

letter of appointment for a term of five {3) years in the first instance and may be
re-appointed fora furthér term of five (5) years and no more;

(if) in charge of Engineering and Operations; and in charge of Finance
and Administration who shall be responsible to the Managing Director and the
Board; b ’ B

(c) a person who possesses adequate prefessional qualifications.
skills and experience with a minimum of a degree in Ciyil Engineering and
r'egi‘s-tered by COREN. to practice as an Engineef"with not less than ten {10)
years cognate professional experience. |

11.-(1) The Manag_ing Director or an Executive Diréctor may be
suspended or removed from office by the President if he-

(a} has demonst;'ated inability 1o effectively perform the duties of his
otfice; |

(b) has been absent from five cénseéutive- meetings of the Board
without the consent of the Chairman, unless he shows good reason for such
absence; .

{c}) is guilty of serious misconduct inrelation to his duties;

{d) is disqualified or suspended from: practicing his protfession in any
part of the world by .an order ofa competent auth.ority.::or' L

(e) is incapiible of carryi_ljg out the fﬁnctio_ns Iof his office either

arising from infirmity of mind orbodﬂ/. o
(2) The Managing Direcit:c;): or Executive Director shall not be

remavéd from office under the provisf&m of sub-section (1) of this section,

unless the Minister has duty served on the Managing Director or an Executive
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Director a prior written notification of the intention to suspend or remove

him from office and the reasons for such suspension or removal, ;
s

(3) The Managing Director or Executive Director shall, upon

- receipt of the notice referred to in sub-section (2) of this secfion be given an

opportunity to make written submissions to the Minister within fourteen

days from the date of the receiptof'the notice.

(4) The Minister shall upon the receipt of the submission referred

to in sub-section (3} of this section, if any such submission is made, provide

the Board ihe opportunity to make a recommendation orr the matter of the

suspension or retoval of the Managing Director or Executive Director

. which the Minister shall take into consideration before taking a decision on

whether or not to recommend the suspension or removal from office to the
President.
(5) The Managing Director and Executive Directors shall not be

removed from office except in accordance with the provisions of this Act,

subject to the approval of the Senate.

12.-(1) The Board shall éppgint a Secretary who shall be the Head
of the Legal Department of tﬁe'Authority, to keep the .corpo'rate records of
the Authority and undertake such other functions as the Board may from
time fo time direc}t.

{2) The Secretary shall possess adequate professional
qualifications, skills and experience as'e_i legal practitioner with not less than
10 years cognate experience. _

' {3) Subjecttosection 31 (2) of this Act the Authority shall employ
such other number of persons as it coﬁ_siders necessary for the exercise of its
powers and performance ofits functions under this Act.

{4) The Board shall determine the terms and conditions of service
of the members of staff of the Autherity and shall in consultation with the
National Salaries, Incﬁ:mes and Wages Comlhiséion, “review  the

remuneration and allowances payable to the employees of the Authority,
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i from time to time.
Service in the 2 I3.w(lj Service in the Authority is pensionable under t.he Pension
Authority to be ) ) . '
Pensionable 3 Reform Act and accordingly, officers and other persons employed in the
4 authority shall be eﬁtitied to pension and other retirement benefits in respect of
5 theirservice in the Authority as preséribed inthat Act.
6 (2) Notwithstanding the provisionéof sub-section (1) of this section,
7 nothing in this Act shall prevent thé appointment of a person to any office on
8 termswhich precludeagrantofa pension or other retirement benefits in respect
9 ofthatoffice. l - .
10 (3) For the purposes of the application of the provisions of the
11 Pensions Reform Act, any power exercisable by the Minister or other authority
12 ofthe Government of the Federation, other than the power to make reguiations
i3 underthe Pensi'ons Reform Act, is hereby vested in and shall be exercisable by
14  the Authority and not by anj other person or authority.
i5 (4) Emplovees who join the staff of the Autherity from the Civil
16 Service shall have all éxisting and outstanding Civil Service emoluments and
17  pension entitlements transferred from their existing Service to the Authority at
18 theiime of appointment.
19 PART [V - FUNCTIONS AND POWERS OF THE AUTHORITY
Functions of 20 14.-(1) Subject to the provisions of this Act and the functions and
the Autherity
21 powers of any regulatory agency for the roads sector as provided for under this
22 Actorinany other Act, the Autherity shali- |
23 (a) own and manage Federal Road assets in accordance with the
24  provisions of this Act;
25 (b) ensure the efficient and effective construction, rehabilitation.
26 reconstruction and maintenance ofall Federal roads:
27 (c) enter into Private Sector Participation agreements including
28  concessions and other forms of contracts as Weli as the issuance of permits and
29 licences relating thereto to any person {or the purpose of executing road Private
30

Sector Participation agreements and other forms of contracts with any person
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authorised for the purpose of executing relevant projects provided that the

- g#mt of a Private Sestor Participation agreement shalt be subject to public

iJrO(;ur(:ms:nt rule§ as approved by the F ederal Government frem time to
time and in accordance with the refevant laws and regulations for the
procurement and operation of Private Sector Participation agreements:

(d) develop, determine and be respénsible for the classification of
roads and technical regulation of roads including the specifications, desi en,
standards onroad development: |

(e) make policy recommendations to the Federal Government on
matlers relating to the management, construction, rehabilitation,
reconstruction and maintenance of Federal roads;

{f) carry out the procurement and enter into contracts for road
works of any type with local entities with the aim of developing,
encouraging, and enabling the growth of the Nigerian road contracting
market and building the capacity of the private conlracting sector;

{g) carry out periodic maintenance and emergency repair of roads
in accordance with policy prierities, rolling Road Maintenance and
Development Plans, National Roads Fund disbursements and as the
Authority may in its discretion determine:

(h) plan and manage the development of road safety technical
designs, standards and audit in coliaboration with any regulatory,
enforcement or other authority or agency with the responsibility for roads
and road safety;

(1) plan and develop strategies to assist the relevant agencies
towards ensuring efficient and effective movement of traffic on the Federal
Road Network and ensure their implementation::

() liaise and consult with any regulatory, cnforcement or other
authority or agency with respensibility for roads and road safety and other
relevant Ministries, Departments and A gencies;

(k) work in partnership with similar agencics at the state and local
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government tevels by providing policy advice, guidance and technical suppon

for the efficient and effective management. rehabilitation. reconstruction and
maintenance of National road networks;

(1) prescribe measures for preventing damage however caused by any
person to any road or any part thercof and for recovering, in [ull or in part, the
cost of repairing the damage from such person or his Insurers;

(m)ensure cffective monitoring ofthe conditions of all Federal Roads
forthe purposes ol timely implementation of road mainlenance. rehabilitation
and developmeni progranimes;

(n) develop and utilize an appropriate Road Asset Management
System for the day fo day and strategic planning and evidence based reporting
processes of the Anthdrity;

{0) prepare and publish evidence bascd performance reports on the
Authority's projects funded by the National Roads Fund and any other funding
sources or other donors:

(p) publish periodic reports of the activitics. projects. confracts, plans,
performance and achievements of the Authority and the condition of the
Federal Road Network and make the reports availabic 1o the general public 1o
ensuse fransparency and probity: '7

{q) advisc the Minister and any regulatory, cnforcement or other
authority oragency with responéibility for roads and road safety:

(i) onthespecifications, design, standards and classilication ol roads
and the prehibitien of any act that may lead to damage toroads;

(il) onthelypes. sizes.and usage of vehicles on national roads and the
laden and axle weight of vehicles for the purpose of protecting national roads
from damage;

(i) on appropriaic and cifective methods ot enforcing road traffic
tegislation for the purposcs of'prévcming damage Lo roads and promoting road
safety:

(iv) on appropriate road signg. and other road agencies en the focation
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ofroad signs on public roads:

{v) on matiers relating Lo safety of persons on roads:

(vi) on appropriate levels of charges, fines, penalties, levies or any
sum required to be collected in relation to any road; and

( (vii) on such reviews in road user charges as are necessary for the
purpose of the National Roads Fund;

{r) advise the Minister on the development and training of human
1'esoﬁrces, research and studies necessary or required for performing its
functions towards the development of the roads sector;

(s} identify and recommend to the Minister, supplementing donor
funding opportunities for the management, construction, rehabilitation,
reconstruction and mainterance of Federal Roads: and

{t) carry out other functions which in the opinion of the Board are
necessary o ensure the efficient performance of the functions of the
Authority.

15. The Autherity shall, in order to fulfill its functions under this
Bill, have the following powers: -

(1) Power for granting Privete Secior Participation:

(a) consider applications for any form of Privale Sector

Participation including ?concessions and to issue and if necessary, extend, -

renew or revoke any Privafe Sector Participaiion agreements in accordance
with extant laws and regulations;
(b) subject to extant regulations and laws carry out inquiries, tests,

audits or investigations and take such other steps as may be necessary to

monitor the activities of concessionaires ‘or parties invelved in Private

Sector Participation énd o sccure’.and enqué@ compliance with the
provisions of this Act or any subsidigr_w.,;, leg_;,iélation, concession ter;_ns,
agreements or conditions made p‘zwsﬁéﬁito 'ihis Act;

' {¢} where it considers it.to be in"the public interest, compel a

concessionaire or parties involved in Privalg Secter Participation to provide

Powers of the
Authority
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any information or any document concerning activities notwithstanding that
suchinformation or document may contain business secrets: provided that any
such information or documents shall be restricted to those thal a person can be
tegally compelled to produce as evidence by a court oflaw in Nigeria;

(d) to publish information received i the course-of exercising its
powers and functions under this Act or Lo require concessionaires and other

PEPs to publish certain information il it.is satisfied that the publication is

~ consistent with the objects of this Act provided that the Authority shall consider

the commercial interests of the parties to whom the information relates before
publishing the information;

(e) upderrake consultations with stakeholders including members of
the pubhc mad -operators and industry participants affected by or with an
interest m I:EEEdHECUDHb and to consider any responses to the consultations:

“(f) enterinto contractual agreements generally and incur obligations;

(g) to acquire, hold, mortgage, purchase and deal howsoever with
property whethermoveable or immoveable, realor personal:

(hy subicct Lo section 18 of-this Act, borrow such suimns as it may
require for the performance of its functions under this Act subject to the
provisions in relevant treasury and establishmeritcirculars,

(i) to determine or agree with any rclevant party involved ina
concession or other Private Sector Participation agreement on any fees. levies,
charges, rates and tariffs in relation-to any concession or cther Private Sector
Participation arrangement, subjéct to the powers of the Road Secter Regulator;
arid.

{jyapprovethe award and termination of contracts.

(2) Powers to acquire land for Federal Raads:

(a) the IFederal Government may, in accordance with the provisions of
the Lands Use Act écquirc land for the purposes of this Act and when so
acquired suchland shall be deemed to be a Federal Road within the meaning of

this Act;-in this subsection. the reference to land includes reference to a road,
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other than a Federal Road:;

(b) except in respect of roads which are deemed to be Federal
Roads, compensation shall ‘be paid pursuant to the Land Use Act, for land
acquired under sub-section (1) (a) of this section after the‘commcncemem of
this Act; '

{c) where land at the commencement of this Act or at any lime
thereafter is part of a Federal Road, the ownership shall include not only the
surface but also the subsoil to an indeterminable depth, and user adverse to
that as a Federal Road shall'operate in favour of level Crossings construcied
by the Nigerian Railway Corporation and then only where a train or engine
is approaching and within halfakilometre ofa level crassing;

(d) itis declared for the avoidance of doubt that in the application
of this section, an acquisition of land ff)Jritgie purposes fthis Act shall be for
a public purpose of the Federation within the meaning of the La-ﬁd Use Act;
and .

(2) The acquisition of land for the purposes of this Act includes the
right to obtain control over the land and to use the land for the crection of
buildings and for the supervision of the user by the public.

(3) Power to acquire land under specjal enactments Where [and 5
acquired for the purposes of this'Act pursuant to sub-section (2} of this
section- .

(2) under the Land Use Act: and

(b) if the land is customary land within the meaning of the Land

'Use Act and a réquisition ir respect of such land declares it to he required by

the Federal ?Government for the public purposes of the' Federation, the

““provisions of the enactment pertaining to such acquisition shall have effect

accordingly, and the land shail vest in the Authority without any Turther

assurance.

7 (4) Powers incidental t6 intention fo dcquire land for Federal

Roads:

C 1281
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(a) subject to the provisions of this section, where it appears to the

* Authority that land in any locality is likely to be needed for the purposes of a

Federal Road, the Authority may in writing authorise any person to enter upon
any land in the locality for the purpose of surveying and taking necessary
tevels, and for that purpose the person so authorised may:

(i) dig into or bore under the subsoit and do all other acts necessary o
ascertain whether the land is suitable foruse és a Federal Road; and
) (ii) clear and demarcate the boundaries of any such land.

(3) Powers:

(1) inthecascola customafy tand in the manner provided by the Land
Use Act where aright of occupancy is revoked: and .

(ii} in any other case by a court having jurisdiction in respect of the
place where the land Is situated in respect of drainage and other works;

(b) notwithstanding the provisions of sub-section {(4)a) of this
secﬁon, the Authority may for purposes of and incidental to this Act survey or
otherwise demarcate in any State and thereafter layoff on a plan the middle line
ofa Federal Road, and notice of such survey or éiemarcation and laying off shall
be published in the Federal Gazette, and in the Gazetté of any State affected or
likely to be affected; if the middle line is so laid off, the Authority may not later
than tweivg: (12) months thereafier, exercise his power under this section
within a distance of one hundred { [00) metres on gither side ofsuéh middle line
which shali include the Road Reserve; |

{c) néthing in this section shall authorise the Authority or any person
authorised by him fo enter into any building or upon any enclosed court or
garden attached to a dweliing house fexcept with the consent of the occupier
thereof) unless at ieast-'sé\_ren (1) days? notice in writing of the intlended entry
has been give11 tosuch occﬁ}}ief; - .

. (dy com'pensatioﬁ for damage done :}mider this section shall in case of
digpute asto amount be determined- a ) " .

(i) the Aithority may in the-pexforméﬁce of its duties under this Act
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make and thereafter maintain in respect of any Federal Road, convenient
dec}ci:j.g and drainage work for the parpose of making good any
interruptions caused to the use of the Jands ofadjoining OWNers or occupiers
through which such Federal Road passcs or is made, or of diverting storm or
other water from a Federal Road;

(i) for all or any of the purposcs in sub-section (5)(a) of this
section, the Authority may enter upon land adjoining the Federal Road
subject to the giving of reasonable notice to owners or oceupiers and doing
as little damage as possible thmugh such entry or exit after entry: and in the
course thereof the Authority may block up, divert or alter fhe level or course
of water ﬂowi.ng in defined channels, natural or artificial, or otherwise
contained by any means;

(i) nothing in this section shall require the Authority to provide
convenient decking or drainage work:

-+ (1) where the owners or occupiers have failed to make
representation during the time that the section of the Federal Road affectled,
adjoining or passing through their land was in éourse ofconstruction;

(i) where owners or, as the case may be, occupiers of the adjoining

-land have agreed to receive and have been paid compensation;

(i1l where decking and drainage work provided by the Authority is
thereafter diverted or aitered otherwise than by the Authority:
(iv) in the exercise of its power under this section. the Authority

may require any person having apparent control over the location of any

-, pipe, electric wire or post to alter the level or position thereof as the case may

require after reasonable notice of thé requirement ha_s been duly given: and
the Authority shall in the course of road wlo'rks generally cause as litile
inconvenience as possible to persons affected: or _

{v) the failure 1o comply with the requirement of the Authority as
directed or given to any persen under this-section shall be an offence

punishable on conviction by & fine of not less fhan Five Hundred Thousand
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‘Naira (N500,000.080r by imprisonment for a term not ex.ce.eding twelve (12)

“mmbaths. or by both such fine and imprisonment.

(6) Powers relative to obstruction on Federal Roads:

{a) in the performance of any of its functions in relation to the
development, rehabilitation or maintenance of a Federal Road under this Act if
trees or other natural or man-imade objects are standing in a position likely in

the opinion of the Authorily to obstruct the course of @ Federal Road in the

~event of falling or being found on or near a Federal Road or likely to obstruct

the use the Federal Road, any person duly authorised in writing in that behalf
by the Authority may enter an adjoining land to any necessary extent in order to
fell or otherwise remove such obstruciion as circumstances may require;

(b) if the power conferred by sub-section {6){a} of this section is
exercised in respect of a tree or other natural or man-made objects on land ether
than a Federal Road, compensation shall be payable to the owner only where
the Federal Road was in use before the trec or other natural or man-made
objects became a potential scurce of obstruction, and the free or other natural or
man-made objects had at the time of its felling or removal a marketable value,
provided that in defau!t of agreement under this subsection the amount shall be
fixed by a competent person appointed forthis purpose by the Authority; and

{c) an award of compensation fixed by agreement under sub-section
(6)(b) of this section shali be final and a court shall only entertain a suit 1o
recover compensation for any tree or other natural or man-made objects felled,
removed or otherwise dealt with under this section where the amount is fixed
by agreement is not paid.

{7) Powertoenteradjacent land.

The Authority or any person authorised by him in wriling, may in case of any
slip- or other accident happening or being apprehended in any cutfing,
embankment or other work under the Authority's control, enter on any land
adjoining a Federal Road and do all work necessary to repair damage thereby

occasioned and for the purpose of prevention or control of slips likely to oceur
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fmm.adjoining tand on to a Federal Road.

(&) Power tosestablish Pay-for-Service arrangements. colicet
revenues and set ‘fees, fevies, charges, rates and 1ariffs related thercto subject
to the powers of the Road Sector Regulator in this regard undéf the
provisions of this Act or any other Act.

(a) powerto Erect Tollgates-

1)) Powér to make therefrom:

(1) the Authority shall have power to erect, equip and maintain
tollgates on any Federal Road as and when required, upon approval of the
President. without prejudice to the generality of sub-section (8)(a)(i) of this
section, and notwithstanding the provisions of any other Act, the Authority
may authorise any person, in return for undertaking such obligations as may
be specified in a Private Sector Participation agreement or project
agreement with respect to the design, construction, mainienance, operation,
improvement or financing of Federal Roads to enjoy specific rights as may
be stated in the Private Sector Participation agreement or project agreement
including the right to levy, collect and retain tolls, user fees, service charges,
or any other fees, levies, charges, rates and tariffs in respect of the use of
Federal Roads;

(i1) the Authority may, by regulation, specify the conditions under
which a member of the public will access the use of a Federal Road . ?a party
invalved in a Private Sector Participation with the Authority shall propose
for the approval éfthcAuthority, any tolls, user fees, service charges, orany
other fees, levies. charées. rates and tarifts or any review of samie in relation
to the use of Federal Roads by reference to such circumstances or
combination of circumstances or classification as the Authority may specify,
after consultation with the party involved in a Private Sector Pasticipation
and any other relevant authority or party;

{1i1) the Authority may providé for tolls, user fees, service charges,

or any other charges that shali be paid intp the National Roads Fund, to be
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chalged for a period specified or in a manner as may be determined by the
Authonty

(iv) regulations with respect 1o adQeriisenmnts and the collection of
revenue-

(a) subject Lo the provisions of this section. the Authofity may make
with the approval of the Minister regulations:

{1) for the conrol by means of permits or otherwise, of the display of
advemsements on Federal Roads so far as it-appears to the Authonty to be
expedient i in the interest of amemty or public safety; and

(ii) for the imposition and collection of prescrived charges in respect

of Thu, display on Federal Roads of advertisements of such classes or

description as may be prescribed.
{b) without prejudice to the generality of sub-section (9)(a) of this
section, regulations made under this section may-
| (i) previde for regulating the dimensions, appearance and position of
advertisemeénts which may be displayed on Federal Roads and. sites on which

advertisements may be so displayed;

(i) ‘provide for prohibiting. the dlsplay on Federal Roads of

advertzsements ofany prescribed class or description;

(ii1) provide for enabling the authorised officials or persons lo require
the removal of an advertisement which 15 beihg dispiayed in contravention of
the' regulations, or the discontinuance éf the use ol the display of

advertisements on any site which is being so used in contravention of the

regulations;

(iv) specify differem provisions, and prescribe*differemHch—arges., in -
-
- respect of advertisements of different classes or descriptions and with respect

. to advertlsements in differ ent situations and generally w;th.respécE to different

circumslances:

(v) impose in respect of any breach ot'the regulations any penalty. and

ay make provision as to the persons who are to be treated as displaying an
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advertisement fer the purpose of any provision of the regulations which
makes it an offence to display an advertisement in breach of the regulations;
and
(vi) include such incidental or supplementary provisions as it
appears to the Authority necessary or cxpedient for giving effect 16 the
purposes mentioned in sub-seciion (9)(a) of this section.
(d) the Federal Government may, subject 1o the provisions of this
Act, collaborate with the Government of a State or a Local Government in
respect of traffic on Federal Roads as may be expedient in the circumstaﬁces
with regard to the prohibition of erection of hoardings and other forms of
advertising within a distance ot one hundred meiers from the middle line of
any road formation in the vicinity of a Federal Road or within. the diétance
aforesaid from the middle line of the Federal Road.
(10) Power to Collaborate with State Government and Local
Governments: 4
The Federal Government may, subject to the provisions of this Act,
collaborate with the Government of a State or a Local Government in
respect of traific on Federal Roads as may bc expedient in the
circumstances.
PART V - FINANCIAL PROVISIONS
" 16. The Authority. éliail‘ establish and maintain a fund which shail
comprise: 7
| {(a) aninitial take offgrahl or subvertion as may be appropriated to
the Authority by the Nailonal Assembly to cover one time transitioning and
one time capacity building costs: 7
(b)such moeneys as may be appropriated to the Authority from time
totime by the National Assembly throu gh the national budg@iéry process;
{c)allocations from the Nationa! Roads Fund;_ _ .
{d)} concession fees, levies and other .clllarges iin'poéed.'by the

Authority;

Fund of the
Authority
. :
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(&) international vehicles transit G'}-qarges as may be determined by the
Minister in charge of Roads on the advice of the Board ol the Auﬂmrity;

(f) Public Private Participation fees, toll fees, levies and other fees,
leviés. charges, rates and tari(fs imposed on any person by the Authority or
payable under any arrangementmade by the Aulthority; and

(g) lease, license, rents, advertisement revenue and other internally
generated revenue from éervices or facilities provided by the Autharity.

17. TheAuthérity may from time to time api:)ly its funds:

(&) to the development of the chera]. Road Newwork and iis
operations for road management, construction. rchabilitation. reconstruction
and maintenance of 1‘05(]5 deemed 1o be Federal Roads within the meaning of
this Act;

{(b) to the development and maintenance of'f_oads deemed to be federal
roads within the meaning ofthis Act:

(¢)to the administration of the Authority:

{d) 1o the payiﬁlg of the emolument, allowances and benefits of
members of the Board and for reimbugsing members of the Board or of any
Commitiee sct. up by the Board for such expenses as may be expressly
authorized by the Board; |

{¢) to the payment of the salarics fees or other remuneration or
allowances and Pensions, and other bcncﬁté payable to the officers and other
employees of the Authority, so however that no payment of any kind under this
par.agraph (except such as may be expressly authorized by the Board) shall be
made to any person who is in receipt of em{)ltllments_ from 'the-F ederal or State
Government; '

{f) for the development 'cma maintenance of any preperty vested inor
owned by the Authority; and |

. (g) forany other payment in connection with all or any of its functions

underthisAct. |~



2019

)

Federal Roads Bill, 2019

C 1289

=23 h BN (9%

-

18.-(1) The Authority may, with the consent of the Minister

responsible for Finanee, borrow such money as the Board may require in the

-exercise of its functions under thisAct, .

(2) The  Authority may with the consent of tﬁe Minister and in
consonance with any relevant agency of government and any laws,
guidelines or rules relating thereto raise and issue infrastructure bonds for
the purpose of its objectives under this Act,

(3) The Authority may accept gifts, grants of money, aid or other
property from national, bilateral or multilateral organizations and upon such
terms and conditions as may be agreed upon between the donor and the
Authority provided that any conditions attached to such gifts are not
inconsistent with the objectives and functions of the Authority under this
Act,

19. The Board shall: .

(a) receive and review annual reports from the management of the
Authority and submit same to the President and the Naticnal Assembly,
through the Minister in the first quarier of every year and the report shall be
on the activities and performance of the Authority during the immediately
preceding calendar year, and shall include a copy of the audited accounts of
the Authority forthat calendar year;

{b) submit not later than four (4) months to the end of each year to
the Miﬁister an estimate of the expenditure and income of the Authority for
the next succeeding year; and

(¢) keep proper accounts of the Authority in respect of each year

-and proper records in relation thereto and shall cause the accounts to be

audited not later than three (3) months after the end of each year by
professionally qualified and licensed auditors appointed by the Board with
the approval of the Auditor-General of the Federation,

(2) The Authority shall-

(@) consult with the Ministry in respect of long term sirategic

Borrowing Powers,

Gifts, elc,

Reporis, Budgels
and Audied
Accounts
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deﬁelopment pléns and policy guidance, and Budget availability, and-
supplémentarydonorﬁnancing; _
(b consult with the National Roads Fund in respect of finance and

funding availability for routine and preventative maintenance and road safety

improvement works;

(c) using its Road Asset Management Systém, prepare, maintain and
monitor national dévelopmem objectives, prioritization criteria and
performance expectations in accordance with the provistons set out in the
Scheduie Ii of this Act; and

(d) develop, maintain and deliver mpoﬁiﬁ g regimes that are outcome
oriented. and evidence based and that meets the needs of its funding
agencies.

| PART VI - RoLt OF THE MINISTER

20.-(1) T'he Minister shall:

(a) formulate, determine and monitor the general policy for the road
sector in Nigeria to ensure, amongst others, the utilization of the sector as a
platform for the economic and social development of Nigeria;

(b) provide general policy guidelines, specifications and standards for
the construction, reconstruction, rehahilita“[ion and maintenance of Federal
Roads in Nigeria; and

(2) The Minister may give directives to the ALilhority relating to the
performance by the Authority of any of its functions under this Act provided
that such directives are not  inconsistent with the objectives and functions of
the Authority under this Act.

(3) The Minister shall prior to the formulation or review of policies for

the roads scctor, consult with and have due regard to the representations of

relevant stakehelders in the sector, including, but not limited to, the Authority.

industry participants and the general public.
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PART VIT - Rl‘«:GULA‘HON OF RoaD SECTOR
. 21.-(1) There shall be established by an Act of the National
Assembly a regulator tor the road sectorto be the Road Sector Regulator.

(2) The Road Sector Regulator shall | be respensible for matters
relating to the economic and safety regulation and supervision of the road
sector in Nigeria and shall have the functions, powers and duties as may be
conferred under this Act or any other Act any of which i shall exercise
particularly wher.el i detennincs that there is & failure in the operation or
provision of services or facilities in the road sector; or where and.when for
any other reason it deems .il necessary or relevant, and to sucﬁ extent that it

shall so determine.

~(3) Where upon the commencement of this Act or at ény time

thereafter, aroad-sector or transponsector regulator is establzshgd by an Act
of the NatlonaI Assemb y to exercisc the powers and perform the functions
ofthe Road SeLtor Regulaim Stlpllld[(:d under this Act or any other Act, then
that 10ad sector regulator shall have the functions, powg:rs and duties of the
Road Sector Regulator except insofar as the Act of the National Assembiy
estabhshmg the road or transport se(j{or regulator adopts, preserves,
transfers or tranmlons to such a body or to any other body.

22.-(1) The Read Sector, Regulator shall have the following

functions with respect to the regulation and supervision of the road scctor:

{a)_ Create a regime __for tﬁe: organisational.‘ supervision of the
operations of thé Authority or any agency within the road sector in their
function as bod1es mana ging public assets and delivering public services for
Wthh it must be accountab}e

(b)createa reglme for ;hf;_écgnomic regulation ofthe road sector; .

.(c)) su;ﬁervise regulatory activities within the road sector with

regards to safefy in relation to the activities of the Authority,.or any agency

“tesponsible forroad safety;

(d) liaise with the agency responsible for road safety to make

Lstablishrment
of the Road Seclor
Regulator

Functions of the
Road Sector
Regulater
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regulations to ensure that the road operators, road service providers, licensees.

road users, concessionaires and parties involved in Private Sector Participation

-ot any other person utilise the roads in the safest possible manaer;

(e) protecting and promoting the interests of customers and road users
against unfair practices by the Authority, road operators and road service
providers including but not limited to matters relating to charges and tari{fs and
for the availability and access to quality road services in accordance with the
provisions of this Act; _

(f) promoting equitable and fair competition in the road sector and
protection of road operators and road service providers from abuse of market
power or anti- competitive and unfair practices by other road -operators and
road service providers:

(g) monitoring and reporting on the degree to which favourable
conditions for competition are present in the market forroad services.

(h) encouraging and promoting coaperation amongét road operators,
road service providers, parties involvéd in Private Sector Participation,
concessionaires, licensees, road users, or any other person utilising the roads
and previding regulatory guidelines thereon;

(i) examining and resolving c_omiﬂaints objections and disputés filed

by or existing between or amongst the Authority, road operaters, road service

" providers, parties involved in Private Sector Participation, concessionaires;

licensees, road users or any other person involved in the road sector using such
dispute-resolution methods as the Road Sector Regulator may determine from
iime Lo time:: _

(J) advising the-Authority -and the Minister on the formulaﬁon of
general-policies fo-f the road sector an,d generally on matters relating to the road
sector in the exercise of the Authority's and the Minister's functions and
responsibifities under thfsAct;

- (k) implementing the regulatory ﬁmlicies issued by the federal

government in respect of the road sector and executing alt such other functions
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. '_.gnd responsibilifies as are given to the Road Sector Regulator under this Act

“orare incidental or related thereto:

(1) facilitating the financial viability of the road sector and related

services and facilitating the incentive for efficient long-term investment in

Nigeria for the provision of road services and road infrastructure;

{m) supervising and monitoring of performance standards and
indices relating to the quality of road services having regard to the best
international practices and standards;

{n} generalily advising and assisting stakeholders in the road sector
with a view to the development of the industry and aitaining the Dbjéctive's
ofthis Act;

{0) ensuring the harmonization of road standards and practices
across the country; and

(p) facilitating liaison between road operators, road” service
providers, concessionaires, licensees and other pcg‘son's! and agencics
charged with responsibility for regulating the fz‘anspoﬁ_ sector In order o

i

promote intermodalism. ~

(2) The Road Sector Regulator shall have and perform such ot];ter,
functions as may be conferred upon it under any other Act.

23.-(1) The Road Sector Regulator shall. 4in order fo. fulfill its
functions underthis Acthavethe power- 7 ‘

(a) to sﬁpervise and ensure that any agency responsible for road
safety carry out their responsibilities and adhere to the relevant laws and
regulgtions guiding their activities;

(b) to régulate passenger and haulage fares, tariffs and Cha,}igé;s in
accordance with the provisions of this Act; -

(¢} to carry out inquiries, tests. audits or investigations, including’
technical and mgnagement audits and take such other step§ as may be
necessary o néonitpr the activities of the Authority, road opél'at{n's, road

service: providers, parties involved in Private Sector - Participation,

P

Powers ol the
Road Seclor
Regulator
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i concessionaires, licensees and other persons and agencies and to secure and

2 enforce compliance with this Act:

s

(d) to establish custemer protection measures in accordance with the

4 provisions of this Act;

3 (&) where it considers it to be .in the public inicrest, to compel a road
6 operator, road service provider, parties involved in Private Sector Participation
7 concessionaires. licensees and other persens and agencies to provide any
8 inf‘qﬁnation or any document concerning its &ctivities notwithstanding that
9 such information or document may contain business secrets; provided that any

10 such information or documents shall be restricted Lo those which a person can
1T belegally compelled to produce as evidence by a court of law in Nigeria:

12 (f) to publish information received in the course of exercising its
13 powersand functions under this Act or to requirc a road operater or road service
14 provider, parties involved in_Privatc.Sector Participation. concessionaires, -
15 licensees andl other persons and apencies to publish certain i-nl'orm.ation ifits
16 satisfied that the pilblication is consistent with the objects of this Act provided
17  that the Road Secter Reguiator shall consider the commercial interests of the
18 pal‘ti‘es' to whom the information relates before publishing the information: ?

19 {g)to undcﬁakeponsultétions with the pﬁblic, road operators, road
20 . service providers, parties -iﬁv-olvcd in Private Secmr Participation,'
2 concessionaires. licensees. road users, other persons and agencies and industry
22 stakeholders within the road sector affected by or with an interest in its
23 udiréctioris andta consider any responses to the C(‘Jnsuhalioﬁ's_":

24 {h) provide for the licensing of road: operators ané road service
25 providers. partics involved in P,rivafe Sector b_articipation. concessionaires.
26 licensees and other persons and agenciés carryiag oul commercial activitics on
27 Federal Roads: and |

28 - (1) to do all such things as are nccessa'ry {or or ncidental to the
2% caryingoutoflils fl.lncllions and duties under this Aet, 7

30 (2) Subject to the provisions of this Act, the Road Sector Regulator
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has the power to do all things necessary or convenient to be done for or in
connéction with the performance of its functions and to enable it to achjeve
its objectives underthis Actand under any relevant legislation.

(3) In furtherance of ils functions and powers, the Road Sector
Regulator shal.l malke such orders, regulations or subsidiary fegislation as it
shall deem necessary for the performance of its functions and exercise of its
powers and fo cnable it to achieve its objectives and to give full force and
effect to the provisions of this Act and the enforcement of such regulations
under this Act and under any relevant legislation.

PART VI - ROADS PrLAN

24.-(1} In consultation with the Ministry, the National Roads Fund
and any relevant agency, the Authority shall prepare, maintain and monitor a
Five-Yéar Roiling Road Maintenénce and Developmcnt Plan (hereinafter
1‘ef‘er1'ed to as the "Plan") for the fi ulﬁllment of'its responsibilities under this
Act;and to meet national development (}b}]cctivcs‘ prioritisation criteria and
performance expectations in accordance with the provisions set out herein.

(2} ThePlan shall-

(a)be broken into yearly action pi‘ogrammes and shall contain such
information, amongst others, that would allow a determination of the
Authorilies proposed activities over the Plén period in respect of each
clement of the Federal Road Network: -

. () c.onstitute the basis for determining the financial and physical
resource needs and proposed modes of its sourcing: the likely ovtcome from
the implementation of the Plan aﬁd key performance indicators by which its
implementation performance can be measuAred and monitored,;

(c) identify year by year, road sections that become no longer
maintainabie and due for rehabilitation and upgrading,

{d) form the basis of annual budpetary proposals in the National
Budgetary process.

(3) The Authority shall submit the Plan to the National Roads Fund

Preparation of
Rouds Plan
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Board within four (4) months before the start of the Authority’s financial year
for the year of submission, in such form and containing such details as the
National Roads Fund Boar.d shall specify, outlining a comprehensive plan of
action for the roads under the jurisdiction of the Authority and the estimated
costs of every activity required to implement the plan of action.

(4) The National Roads Fund Board shall review the Plan and the
funding submissions of the Authority against set financial.. economic and
social criteria for the achievement of the objects of the National Roads Fund
Board; and shall upon satisfying itself of the integrity of the Plan and the
submissions of the Authority, approve the programme contained in the Plan for
funding from the Roads Fund.

(5) The Authority shall keep the Plan under review.and update it
annually, with appropriate input and approval of the National Roads Fund
Board, within the five (3) year rolling plan cycle.

) PART 1X - OFFENCES AND PENALTIES

25. Except as otherwise provided under any other section of this Act.
any person who willfully-

{a) prevents or obstructs any authorised officer, agent or person inthe
performance of 7his function under this Act:

(b) fails to pay to any officer, agent or person empowered to collect
any fees, levies, charges, rates and taritfs payable under this Act;

{c)withholds any fees. levies, charges. rates and tariffs paid underthis
Act;

(d) ‘does any other fraudulent act or thing relating to the issue of
receipts or collection of fees, levies, charges, rates and tariffs under this Act.
shall be guilty of an offence and liable on conviction to a fine not less than Two -
Hundred Thousand I\Eaira (N200,000.00) or to imprisonment for a term not

exceeding two {2) vears or to both such fine and imprisonment.
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PARTX - MISCELLANEOUS

26. Subject to the provisions of this Act. the provisions of the
Public ()fﬁégl‘s Protection Act shall apply in relation to any suitl instituted
against an officer or employee of the Authority.

27. Anotice, summons or other documents required or authorized
to be served upon the Authority under the provisions of this Act or any other
enacted law may be served by delivering it to the Managing Dircctor or by
sending it by registered post addressed to the Managing Director at any of
the principal offices of the Authority or by electronic means through e-mait
orwebsite of the Authority.

28. Nocivil action shal! be commenced again;t the Authority or its
authorised officers before the expiration of a period of 30 days after written
notice of intention to commence the suit shall have been served on the
Authority by the intending plaintiff or his agent, and the notice shall clearly
and explicitly state the:

(a) cause of action;

(b) particulars of the claim;

{c)name and place ofabode of the intending plaintiff: and

{d) reliefsought.

29. Amember of the Board, the Managing D_ifector, any officer or
employee of the A-uthcr_rity shall be indemnified out of the assets of the
Authority against any liability incurred by him in defending any proceeding,
whether civil or criminal, in which judgment is given in his favouror in
which he is acquitted, where such proceeding is brought against him in his
capacity as & member of the Board. the Managing Director. officer or an
employee of the Authority.

3¢. The Board may, with the approval of the Minister make such
regulaticns as in its opinion, are necessary or expedient for giving full effect
to the provisions of the Act and for the due administration of its

provisions,

Application of
the Public
Protection Act

Notices

Legal Proceadings

Indemnity of
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Authority

Regulations
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31.-(1) A member of the Board, or the Beard or the Manéging
Director or any other officer or employee of the Authority shall:

{(aynot, for his personal gain, make use of'any information which has

© comé to his knowledge in the exercise of his power or is obtained by him in the

ordinary course of his duty as a member of the Board or as a Managing
Director; (;ﬁicer oremployee of the Authority; -

(b) treat as confidential any information which has come to his
knowledge in ‘the exercise of his power or is obtained by him in the
performance of his duties under this Act;

(c)not disclose any information referred to under paragraph (b) ol this
sub-section, except where required to do so by a Court or in éuch other
circumsiances as may be prescribed by the Board from time io tinte.

(2) Any person who contravenes any of the provisions of sub-section
{1} of this section commits an offence and shall be liabie on conviction to a fine
ofnét less than Five Hundred Thousand Naira (N500,000.00} or imprisonment
fora term not exceeding two (2) years or both such fine and imprisenment.

32.-(1} The Federal Roads Maintenance Agency {Establishment eic.)
Act, 2002; the Federal Roads Maintenance Agency (Amendment. ete.) Act,
2007, the Federal Highways Act 1971 and the Confrol of Advertisement
{Federal Highways) Act 1986 are hereby repealed.

- (2) Without prejudice to section 6 of the Interpretation Act, the repeal
of the Act specified in subsection (1) of this section, shall not affect anything
done under or pursuant to the Act. '

(3) Any subsidiary legislation, bye-law, regulation, order, made,
issued, given or done under the répealed Acts and which are in force at the
commencement of this Act, shall to the extent that their provisions are not
inconsistent with any object or provision in this Act, continue to be in force and
have effectas ifmade, issued, given or done under this Actuntii such atime that
anything done under this Act amends, overrides, revokes or replaces it in any

manner.
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(4} Every instrument. contract,  requirement; -certificaie,

« appointment with tenure, netice, direction, decision, authorization, consent,

application, request or thing made, issued. given or done under the repealed

Acts shall, if in force at the commencement of this Act, continue o be in

force and have effect as if made, issued, given or done under this Act until

stich a time that anything done under this Act amends, overrides, revokes or
replacesitin alLy manner.

(5) The Statutory fuuctlom rlghla interest, - obilgpétiéns and
liabilities of'the Federal Roe?ds Mamtcnance Agency and the Depamnem of
the Mimstry 1csp0nsmle for conslrucllon rehabilitation and maintenance of
Federal Roads before the commencement of this Act under any contract.
rights of way, congessions or istrument shall by virtue of this Act be
deemed to have been assignedto, transferred or vested in the Authority.

(6) Uporn the Commencement of this Act. such number of persons
employed by. ‘ghe Agency as may be required by the Authority shall be
deemed to be staff of the Authority and shall be transferred to the service of
the Authority in line-with the provisions contained in section.8 of Schedule
Iltothis Act

{(7) The Minister may within the twenty-four (24) months after the
commencement of this Act, by order published in the Gazette. moike
addit_ioln_a.l saving or.transitional provisions in order to give better effect to
the objectives of this section,

33. InthisActexceptthe coﬁlcxt otherwise requires-:

_ “Advertisenwn[” means any word, ‘letter, model, sign, placard. board.
notice, device or representation, whether illyminated or not. which is
employed wholly or partly for the purposes of  advertisement.
anneuncernent or directipn, including any hoarding or similar structure
used, or adapted for use, for the dispiay of an advertisement or a message
thatisnotsolely serving a function that is traffic and road use related:

"Authority "means the Federal Roads Authority established under section 3

C 1259
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2 "base camps” means the outfitor uni{roﬂ"lce establistied by the Authority along
3 Federal Roads; 7

4 "Board" means the Governing Board olthe Authority established under section
5 4 ofthis Act:

6 “Federal Road(s)" means Federal trunk roads, roads and bridges owned by the
7 Federal Government including: ‘

8 {(a) land acquired or e_g@sﬁing as a Federal road or highway pursuantto
9 any legislation, subsidiary 1e‘girslation, bye-law,. declaration or order made
10 beforethe commencementof this Act _and gazettcd in tEé I éderal Gazeite;

11 {b}land acquired under this Act For the purpose of Federal Roads:

12 (¢} Federal trunk roads w‘itliin the context of item 63 of part | of the
13 second schedule to the Constitution of the Federal Republic of Nigeria 1999.

14  “Federal Road Network” means Federat Roads {inctusive of Rights of Way.
15 Road Reserve, bridges, and road furniture);

16  “geo-political zones" means the six geo-political units of the Federation:
17 ”member.'_' means a member of the Board and includes the Chairman:
18 "Minister" mieans Minister in charge of Fede_ral Road Infrastructure;
19 "Ministry" shali be construed accordingly;

20 "Person” shall mean a natural person, body corporate, parinérship, joiﬁt
21 venture, co-operative, trust, or other entity that is recognized by the law as a
22 distinct body with the right to enter into contracts and to own. property;

23 "Private Sector Participation” means a business relationship prlocured through
24 a coﬁtractual agreement whether by means of a concession, Public-Private
25 . Partnership, joint venture, or other agreement betweerl a LOVErRMENt agency
26 and one or more private secter entities for the purpose of the provision ofa
27 project, service or facility by the private scetor that will serve the public:

28  "President” means the President of the Federal Republic of Nigeria:

29  "Road"/"road(s)" means [‘ederal Roads;

30 "Road Asset Management System” means a ceniral dala repesitory that stores,
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I " processes, displays and reports informatibn on the assets within the road
2 Vnetwori_( to include road inventory and condition, bridge inventory and
3 condition, classtfied traffic counts and axle loadings for road agencies to
4 manage their road networks ransparently in an efficient and effective
5 manner; _

6 "Road Reserve" rﬁeans the land means the land adjacent to the road
7 carriagewéy, to a width of 60meters as specified in road regulations and
8 belonging to the Federal Government of Nigeria and deemed part of the
9 Federai Road; |

10 "Ro#d Sector Regulator" shall mean any person, body, agency, organization
11 _ specifically 'designated by an Act of the National ‘Assembly with the
12 functions and powers of being a multi- sector transport regulator responsible
13 for the regulation of matters which includes the economic and safety
14 _regulation of the road sector to such extent as determined under this Act or
15 any other Act.

16 34. ThisBill may be cited as the Federal Roads Bili, 2019, Short title
17 SCHEDULE |

ig8 SUPPLEMENTARY PROVISIONS RELATING TO 1112 BOARD

19 Proceedings of the Board )
20 [Section 3(4)]
21 1. Subject to this Act and section 27 of the Interpretation Act
22 {which provides for decisions ofa statutory body.to be taken by amajority of
23 its members and for the person presiding at any meeting, when a vote is
24 ordered to have a second or casting vote), the Board may make standing
25 orders regulating its proceadings or that of any of its Committees.

26 2. Atevery meeting of the Board, the Chairman shall preside and
27 in his abs_em_:e the members present at the meeting shall appoint one of their
28 members to preside. |

29 | 3. The quorum at a meeting of the Board shall consist of the
30 Chaiﬁnan or, in an appropriate case, the person presiding at the meeting
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pursuant to paragraph 2 of this Schedule, and five other members.

4. The Board shall for the purpose of this Act, meet not less than three
times in each )}ear and subject, thereto, the Board sha]f meet whenever it is
summoned by the Chairman, and if required to do so, by notice given to the
Chairman by not less than eight members, the Chairman shall summon a
meeting of the Board to be held within 14 déys from the date on which the
noticeis given.

. 5. Where the Board desires to obtain the advice of any person on'a
particular matter, the Board may co-opt him to l'hé Board for such period as it
thinks fit, but a person who is a member by virtue of this sub-paragraph shall
not be entitled to vote at any mesting of the Board and shall not count lowards a
QUOTUILL.

6.-(a) Subject to its standing orders, the Board may appoint such
number of standing and ad hoc Commiﬁeés as it thinks fit to consider and
report on any matter with which the Authority is concerned;

) Acommittee a'ppointcd underthis paragraph shall:

(1) consist of such number of persons (not necessarily meémbers of the

Board as may be determined by the Board), and a person other than a member

of'the Board shall hold office on the Committes in accordance with the terms of

“his appointment; and

(i) be presided over by a member of the Board. -

(b) The quormﬁ of any Committee set up by the Board shall be as
determined by the Board. '

, (¢) Adecision ofa Committee of the Board shall be ofno effecr until it
is confirrhed by the Roard.
7 . Miscellaneous

7. The fixing ofthe seal of the /iuthority shall be authenticated by the
signature of the Chairman, the Managing Director, or any other person
generally orspecifically authorized by the Board t6 act for that purposc.

8. Any contract or instrument which, if made by a Person not being a



body corporate, would nor be required to be under sea] may be made or
executed on behalf ofthe authority by the Managing Director or by any other

person generally or specifically authorlzed by the Board to act for that

- purpose .

9. Any document purporting tobe a contract, instrLlhent or other
document duly signed or sealed on behalf of the Authority shall be recejved
in evidence and shall. unless the contrary is proved, be presume without
further proofto have been so signed.

10.-(1) The Val.idity ofany proceedings of the Board or ofany of its
Committees sha}i not be affected by: '

(a)any vacancy in the membership of the Board, or Commiitee; or

(b) any defect in the appointment of a member of the Board or
Committee.

SCHEDULE 1
EXECUTION OF THE Roap MANAGEMENT T AS}\
Form of Execution of Road Management Function

(1) The Board shall carry out its road management function
through executing Agencies which may be either of road Inanagement
consultants, road agencies or agents of local government authorities.

(2) 1t shall be the duty of the Board to prepare and publish
guidelines and procedures as to the manner of the discharge of these
functions by these executing agencies and the Author ity shail ensure that
these gmdehncs and procedures are such as to CRSUre  (ransparent,
accountzble and cost-effective performance of thejr duties by these
agencies.

2.1 Wrthout prejudice to the foregoing. ‘the guidelines and

procedures shall address i issues relatmg to preparation and approval of plans

and programmes, procurement of works, financiaj management of werks:

disbursement of funds.

{2 It shal] be the duty of the Authority to ensure awareness and-

2019 : Federal Roads Bill, 2079 | C 1303



Federal Roads Bill, 2019 : 2019

C 1304

-1 N Lh 4 (W] [

understanding 'by the roéd agencies of these guidelines‘ and procedures and
their due implementation. '

3. Any of the above executing agencies may .b'e engaged by the
Authority to prepare and submit to the Authority annual work plans covering

the road network under its responsibility, not later than four months before the

" beginning of the next fiscal year.

Preparation and Adopiion of A nal Work Plans
4.-(1) The Board will prepare and adopt manuals of procedurcs
defining its way of collaboration with the different types of executing agencies,
including financial management systems, maintenance management systems,
management information systems, procurement and disbursemens procedures,

etc. fo be adopied by the executing agencies.

(2) The Authority shall execute its duty with due regard to

environmental issues.
SCHEDULE 111 - TRANSFER OF ASSETS

t.. All Assets and funds which immediately before the

.commencement. of this Act were vested in the Federal Roads Maintenance

Agency set up under the Federal Roads Maintenance Agency (Establishment
efc.yAct, 2002 and the Federal Roads Mainténance Agency {Amendment, etc.)
Act, 2007 '

"the Agency” and the department of the Ministry responsible for construction,
rehabilitatiou and maintenance of Federal Roads shall by virtue of this Act be
vested in the Federal Roads Authority, Provided that nothing in this Act shall
be construed fo preclude the power of the Ministry responsible for roads from
engaging in the construction of roads.

2. All references in this schedule to the Agency shall mean and
include the department of the Ministry of Works responsible for consiruction,
rehabilitation and maintenance of Federal Roads.

3. All bonds, hypothecations, securities, deeds, contracis,

instruments, documents, and working arrangements with respect to the assets
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11

12
13
14

16
17
18
19
20
21
22
23
24
25
26

28
29
30

transferred, that subsisted immediately before the commencement of this

Act and to which the Agency was a party shall be as fully effective and

enforceable agamst orin favour of the Authority as if, instead of the Agency,
the Authority had been named therein.

4. Any cause ofaction or proceedlng which existed or was pending
with respect to the asscis transferred by or against the Agency nnmed:ately

before commencement of this Act, shall be enforced or continued, as the

" case may be, by er against or in favour of the Authority iri the same way that

it might have been enforced or continued by or against the Agency had this
Acthotbeen passed.
5. No action or cther ps roceeding shall be commenced against the

Authority in respect of an employee or asset that has been transferred to the

_ Authority, where, if there had been no transter, the time for commencing the

action or other proceeding would have expired.

6. Nothing in this Act and nothing done as a result of a transfer
under sub-paragraph (1) of this paragraph shall create any new cause of
action in favour of:

~ (a) a holder of a debt mstrument that was issued by the Agency

beforethe commencement ofthis Act; and

(b) a party to a contract with the Agency that was entered into
before the commencement of this Act.
7. Any guarantee or surety-ship given or made by the Federal

Government or any other person in respect of any debt or obl Iganon of the

- Agency, and which was effective immediately before the transfer of the

principal debt or obligation, shall remain fully effective against the
guarantor or surety on and after the transfer date inrelation to the payment of
the debt or the performance of the ooligation, as the case may be, by the
Authority to which the principal debt or obligation was transferred.

Transfer of Employees

8.-(1) Upon the Commencement of this Act, such number of
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persons employed by the Agency as may Pe reciu ired by the Authorify shall be
deetned to be staff of the Authority and_,vsh;all be transferred to the service of the
Authority onterms not less favour_ab‘].é‘ than those enjoyed immediately prior to
the transfer. - ‘

‘ o) :.i;he service rendered by an emplovee transferred pursuant to sub-
p.arag;ra[;h (1} of this paragraph to the Agency shall be deemed to be service
with the Authority for tl'le purpose of detéhnining employment related
entitlements as specified in the relevant laws of employment in Nigeria.

(3) Until such time as conditions of service are drawn up by the
Authority: 7
' (a) the terms and conditions of service applicable to employees ofthe
Agency shall continue to apply to every person transferred to the Authority as if
every such person were still in the service of the Agency; and

(b} the Authority shall continue to contibute towards any pension
scheme to which the Agency was contributing in respect of persons in the
employ of the Agency prior to the transfer date.

' (4) Nothing in this paragraph shall operate so as to prevent any em-
ployee ofthe Agency from re§igr-iing or being dismissed from service.

(5) Nothing in this paragraph shall operate so as to create an
entitlement for any employee of the Agency to become an émployee of the
Autharity.

Directions to the Agency

9.-(1) The Minister may give the members ofthe Board of the Agency
directions in writing in order to ensure the proper transfer of the assets of the
Agency to the Authority and the Agency shall without delay, comply with
every such direction -

-(2) Without derogating from sub-paragraph (1) of this paragraph,
directions given under that sub-paragraph may provide for:

(a) the cessation of ali or any of the functions of the A gency;

(b) the termination of any contract entered into between the Agency
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-and any petson, provided that no such direction shall authorise the Agency

to commitan unlawful breach of any such contract; and
(¢) the production of any report and the provisior of any
information concerning the conduct.of the Agency or the members of the

board of the' Agency or anything done by or on behalf of the Agency or the

members of the Agency.

L

EXPLANATORY MEMORANDUM
_ (This Memorandum does not fbrm pa}t of the above Rill but is
interded fo .ex,b:fa;'n itspurport)
This Bill seeks to rep:al the Federal Roads Maintenance Agency

(E'Stablishment ete.) Act 2002 (as amended) the Federal Highways Act 1971

"and the Control of_Adv_eftisement (Federal Highways) Act 1986 and

cstablish the Federal Roads Authority for the safe and efficient managemeant
of the Federal Roads Network to meet the sacio-economic demands of the
country; promote the sustainable development, management, operation and

regulation of the road sector; and facilitate the development of competitive

-markets and the promotion of enabling environment for Private Sector

Participation in-the financing, maintenance and improvement of roads in

Nigeria,
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