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Y A BILL EXEcuTWE

FOR
AN ACT To REPEAL THE EXPLOSIVES ACT 1964 AND ENACT THE
EXPLOSIVES ACT, To REGULATE THE MANUFACTURE, STORAGE,
PCSSESSION, 1JSE, DISTRIBUTIdN, PURCHASE, SALE, TRANSPORTATION,

IMPORTATION AND EXPORTATION OF EXPLOSIVES AND FOR RELATED
MATTERS ‘ ’ -

1]

ENACTED by the National Assembly of the Federal Repﬁblic of

Nigeria-
+

PART 1 - LICENCING .

1. From the commencement of this Act, any pérson, carrying on

the business of manufacturing, selling, transportation, importation or.

exportation of explosives for which Licence, Permit or Certificate has
already been granted shall continue to carry on such business-

{a) for aperiod of 6_rh011t11s; and

(b} where before the expiration of the period specified in paragraph

(a) of this section, such person makes an application for the grant of a

Liéence, Permit or Certiﬁéaie_-under this Act, until the final disposal of his

application.

2. (1} The Mm1ster may, by an order pubhshcd in the ofﬁc;al

gazette, pronibit the manufacture, storage possess;on use, dlstnbutlon B

purchase, sale, transporﬁatlon importation or exponqtmn of any exploswes

exceptas authorized in the order.

(2) An order issued under subsecticm {1y of thls sectlm s‘lall be

enforced by the ngerla Cusiem Service and the Nigeria Police Expigswes _

Ordinance Disposal Unitatthe nam ofentry.

{3) Notwsth&andmg the provision of subsection (Hof thls section,.

ng person who-
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(a)isIess than 18 years ol age;

(b) has been convicted of an offence involving dishonesty or violence
for a term of not leés than six months, at any time during a period of five years
afterthe expiration of the sentence; or

(¢ is under a bond for keeping the peace or for good behavior under
the Criminal Code, shall manufacture, store, be in possession, use, distribute,
purchase, sell, transport, import or export any explosives,

(4) No person shall sell, deliver or dispatch any explosives to a person
whom he knows or has reason to believe at the time of such sale, delivery or
dispatch to be-

- (&) prohlbited from the manufacturing, storage, possession, use,
distribution, purchase saIe transportatnon 1mportahon exportation of such
eproswes under subsection (1) of this section; or

" (b) of unsound mind,

7 3.-(i} An application for a Licence, Pérmit or Certificate shall be
made fothe Minister,

(2) An applicant shall pay such application and processing fees as
may bhe i)rescribed by Regulations made pursuant to this Act,

(3) The Minister shaliinform an applicant in writing ofhis decision to
grant or refuse to grant a Licence, Permit or Certificate within 3 months of

receipt of an application.

- {4 A Licence, Permit or Certificate shall be issued upon payment of

the prescrmed fee.

(5) ALicence, Perm tor Certlf' cate shall be valid for a period of | year
from the date ofi its issuance.
{6)An apphcant who is not satisfied with the decision of the Minister
may chﬁi[enge such decision in the Court.
" (7)AnAppeal against the decision of the Minister to the Court shall be
filed within 90 days from the date the letter conveying the decisions of the

Minister is received by the applicant.
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4.-{13 Subject to the provisions of this Act, no pei’son shall

- undertake any business in respect of explosives uniess he has been granted

anyone or more of the following Licences, Permits or Certificates- ‘

(ayMagazine Licence; |

(b) Manufacturing Licence;

(c) Mobile Pump Truck {Bulk Explosives) Licencs;

{d} Permit to Export Explosives

{e) Permit to Import Ekplosives;

(f) Permitto Buy Exéalosives;

{2} Permitio Transfer Explosives;

(h) Permit to Mix and Use Ammonium Nitrate and Fuel Oif
{ANFO);

(i) Special Permit to Blast Outside Quarry;

(i) Approved Responsibie Person Certificate; or

(k) Blasting Certificate.

(2) A Licence, Permit or Certificate issued under this Act shall be
subject to such conditions z;s may be specified in the Licence, Permit or
Certificate or prescribed by Régulat_ions made under this Act-.

5.-(1) An applicant for é Licence, Permit or Certificate under this
Act shall upon the requést of the Minister be screened by the appropriate
Security Agency lo carry out such screenm g ' )

(2) The appropnate Secunty Aoe'lcy shall screenthe apphcant and
furnish the Minister with a report in respect of the following-

* () whﬁ:er the applicant for the grant or renewal of a Licence,
ermit or Certificate has been found guilty or convicted of an offence in any
partof Nigeriaor elsewhere;

{b) whether the applicant is the subject of a firearms prohibition
order within the meaning of the firearms Act Cép F28 LFN,2004;

(¢) whether the applicant is of good character orrepuie;

w

Grant of a Licence,
Permit or Certificate

Screening of
applicant
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persuadedhlm from granting the Licence, Permlt or Certlficate

(d)'whether the applicant has.a history of violence or threat to
violence; '

{e) whether the apphcant has frood reason for requiring the Licence,

Perm it orCertlf' cate;

(f} whethur the app,jjcant can be trusted to handle exploswes in the

' mzamner authonzed by the Licency, Permst or Ccrt:f‘ cate without any danger to

publlc peace, safety and securiiy; and

(g) such otier maiters as the Mmlster may request or the Security

) Agency ey consider necessary to brmg ta the notice ofthe Minister.

6.-(1} An application for the renewa! of a Licence, Permit or

: Certlficate shall be made to the Mlmster at least | month before the explratmn :

of the Llceﬂce Peumt or Cemﬁcate

(2) The appl:canon snai{ be accampamed by ev1dence of payment ef‘ e

.'the prescnbed Llcence Pertmt or Certrf' Icate renewal -fee and aEl other o

requzremen sprescribed under the Regu]at:ans made under tlus Act

‘ 7.41) The Mlmster may Suspend or revoke a Licence, Permit or
Certiﬁca;e where~

- (2} the Licence, Permit or Certificate helder has éontravened any of -
the provisions of this Act, Regulations made under this Act oraiy other law;

- () the Lu:ence Permlt or Certificate was obtamed by the suppresswn

of matenal ev:dence which if brought to the notice of the Minister, wou Id have

i3

(c) any fee or levy due tobe pa}d by the Llcence Permit or Certifi cate S
f‘-%miderhas ot been paid; ' |

(ﬁ; the Ltcencg: Permit or Cerﬂilcate hcﬂder has violated any safety

reqairements or

(ey in the opinion of the Mmlster it is in the interest of public safetyor
secunty for- the Licence, Permit or Cemﬁcate to be varled suspended or

revoked.

(2) A Licence, Permit or Certificate holder whose Licence, Permit or
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Ceriificate iv varied, suspended or reveked shall be informed of such
variation, suspension or revocafic:.
PART U - STORAGE A N)D Use OF BEXPLOSIVES

8.-(1) A surface magazine shall be sureanded by 2 fence approved
by the Minister accessible through a gate wiich shell be Yrept sceorely
iociced when not in use.

{2} A surface magazine shail be erecied in accordance with the
approved plan and specifications and ofher such conditions as the Manisier

may determine.

{(3) An explosives magazine shall be in fiE oRre

person acguainted with the naiure of explosives, w

entered iniothe explosives index register.

oo in subseet]

{a) the proper receipt, siorng, and distribuiic

aithe explosives;

and

(b} Keeping {ull particuiars of =i receipis and delivertes m the
explosives index register which shiail be kept in dremagazine.
(5) Underground mining operation shall, where necessary o frted

with a well reaulated magazine for ihe slorage, {ramsperialion mnd wse of

expiosives.

(6) An underground explosives magazine shall be in the custody
an approved responsible person acquainted with the natere of explosives,
whose names shall be entered in the explosives index ToEEsier

(7) The person referred 1o subsection () of this section sixl] be

responsible for-

{a} the proper receipi, storage and distriation of the explosves;
and
o keepiaw fuil particulars of all f@tﬁ:ﬂpﬁs i deliverics n the

explosives index register, which shafk bekept in the magazine.

Biorage aod use
of expiusves in
surface, und
PTIRLIE CPETAlans,
CHOT WARKS
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{8) Any construction work that requires the use of explosives shall be
fired with a well regulated storage box inthe cusiody of an approved person.

(9} Explosives shall be in care ol an approved person certified to have

s¢ name shall be entered into

nowladge as to the use of explogives, w

srviosivesindey o

10} The person referred to in sub-section {93 of this seciion shall be

responsihle for-

{a} the proper receipt, starage. and distribuiion ofthe explosives; and

(b} keeping full particulars of all receipts and deliveries in the
explosives index register which shall be kept ina magazine,

(11) Contracet blasiing shall be conducted by a registered company
which shail-

(a) have in its employment a mining engineer registered by Council of
Nigerian Mining Engineers and Geoscientists: and

(b) fulfill such requirements as to enable it purchase, store, transfer
explosives, conduct blasting operations in Mines, Quarries and such other civil
engineering locations in accordance with this Act and Regulations made under
thisAct.

9.-(1) The Minister shall make Regulations consistent with this Act
authorizing any officer either by name or.by virlue of his office to-

(a} enter, inspect and examine any piace, aircrafl, carriage or vessel in
which an explosives is being manufactured, stored, used, scld, transported,
imported or exported imder a Licenee,. Permit or Certificate granted under this
Act;

(b} enter mie any place where he has reason {o believe that an
explosives is being manufactured, stored, used, soid, transported, imported or
exported in contravention of this Actor Regulations made under this Act;

(¢} teke samples, seize, deiain or remove any exploéives or ils
compaenents found in the premises; and

{d} arrest anyone found in such place or premises and if necessary
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destroy such explosives or ifs comp(;nents.

(2) The Provisions of Part 13 of the Criminal Procedure Act, Cap.
C41, Laws of the T ederadion of Nigeria, 2004 relating to search warranis
under that Act shail, so far as the same arc applicabie, apply to searches by
persons authorized by Regulations made underthis section.

(3) Where an accident occurs in any place where explosives are
manufactured, stored, sold, used or in any aircraft, carriage or vessel
conveying an explosives resulting inthe loss of human life, sericus injury to
person or property, the accupier of the place or the master of the aircraft or
vessel shall withiin such a time and in such manner as may be prescribed by
Regulation made, unde.r this Act give notice thereof to the- .'

(a) Miinister; |

(b) Inspector of Explosives ‘in ;charge- of the place where the
accident occurred; ‘

() officer in charge of the nearest Police Station.

o (4) The Minister may malke Regulations to-

(a) regulate the procedure at inquires under this seci;on

(b) ensure that parties under investigation are given fair hearing;

(c) prescribe the manner in which and the time within which the
notice under subsection (3) of this section shall be given.

(3) Where an accident occurs in connection with any buikling,

place, aircraft, carriage or vessel under the control of a Licence, Permit or

Certificate holder, the appointed Inspector of Explosives in conjunction

with the Nigeria Police Explosives Ordinance Disposal Unit and the
Department of State Services shall ilwe.stigate the cause of such accident.

(6) The appropriate investigating officers appointed under sub-
section 1 of this section shall submit a report of its investigation to the
Minister stating the causes of the accident aﬂ.d its circur;lstanccs_

(7y Theft of explosives and explosives precursors should be

reported by the épp’roved person to the Mines Inspectorate Depariment and




8 \Sran; person emiployed by the Federal Goverrment in oxecution of
v Al
g ter may by an omder in the official gazeite, exempt
G abselufely or st tosuch eondition, any explosives or any person orglass of
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* {6 pessons from alf orany of the provistens of this Act or Regulations made under
i thisAct _
1z PaART [[I - OFFENCES AND PENALTIES
Uit 13 EE. Any persan, whi unfawilly impotts any explasives into Ni garia
AT oy :
Cexpoviaia of 4 or expoits explosives from Nigeria commits an offence and is liable on
BSEVET
8y eomvicton tolife imprisonment without option of fine.
Ularfil I& 12, Any persem, who anlawfully manufactures any explosives;
meamificturing .
of explusives 17 coowmits an offence and is lable on couviction to life imprisonment without
I8 optiomoffine
Unfrmefil nzge 9 I3 Any persom, who unlawfielly uses or stores any explosives,
o stgage of _ . . '
expiesives 28 commits an offence and is labic on cenviction e a fine of not less than 40
21 willion naireor imprisemment for 2 term of ot less than 20 vears or both.
Eliaefial xz EL Any persom, who unfawfilly transports any explosives, commits
Ensportetnog '
of cenlosives:

73 awolfenceand is Hable on comvictios to 2 fine of not fess than 20 miliion naira

2% evimprisomsment foraterm of not less than [Qyearsorboth.
Unfawtii safiss, 25 15 Any peson, who unfaws ly sells or markets any explosives
RISEetur o - '
purclinge of 26 commiis an sffence and is Fable on conviction te a fine of not less than 40
explosives .
27 miltion naira or imprisonment for s term of ot fess than 20 years or hoth,
28 i, person, whe is in unlowfel possession of any expiosives,
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i7. Any persen who sieals any explosives from 2 store, mnugezine,
cargo, vessel, or aireraft while in stock or during transit or blasting commits
an offence and shail be liable on conviction o life Imprisonment without
opticn of fine-

18, Any person {s) wio negligenily aliows any explosives io be
stolen from any siore, magazine, cargo, vessel, or aircrail commits an
offence and is Hiable on conviction to a fine of not'less than 20 million naira
or imprisonment fora term of not fess than 19 yearsor both.

19.-(1} Where an offence under this Act is commitied by a body
corporate, any person who, at the time the offence was committed, was in

charge of or responsible for the conduct ofthe business of the body corporate

shall be charged with the same offence as the bedy corporate and liable on

conviction to-

(a)a penalty ofnotless than 40 miélion naira; or

(b) Imprisonment for aterm of not less than 20 years, or both.

{2) Where an offence under this section is proved to have been
committed with the connivance of oris attributaﬁle to any neglect on the part
of any officer of the corporate body, such officer shall be deemed to have
committed the offence and is liable on conviction to a fine of not less than 40
mill:ion.naira or imprisonment for a term ofnot less than 20 years or both.

(3) It shall be a defence for a person charged under this section
where such person proves that the offence for which he was charged was
committed without his‘iﬁmwledge or that he exercised all due di}igence to
prevent the commission ofthe offence.

20.-(1) Any person, who fails to give notice or report an accident
under section 9(3) efthisAct, commiis an offence and is liable on conviction
to 2 fine of not less than 15 million naira or imprisonment for a term of not
lesgthan 5 vears. -

23 Where, for an offence committed under section 11 of this Act,

the importation or exportation is dene-

Theflof

SXpIosives

Act of negiigence
and or conspiracy
to steal

Offence by a
body cotporate

Other offences
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(a) through the sea, the owner and master of the vessel; or
] {b) by air, the owner and master of the aircraft,
shall be liable on conviction to a fine of not less than 80 million naira.

{3) The court may for the purpose of compeiling the payment of the
fine referred io in subsectionﬂ@) of this section by an owner or masiér of an
aircrafi or vessel, direct that the aircraft or vessel be levied by Distress or Sale.

{ 4)-;5;ny person who contravenes the provisions of any Regulations
made under this Act, commits an offence and is liable on conviction to such
penalties as may be prescribed under the Regulations. ‘

{3 Whefe a person is convicted of an offence under this Act or
Regulations made under this Act, the co“urt may direct that the explosives,
ingredients or substances used in the commission of the offence and receptacle
contéining such explosives, ingredients or substances be forfeited to the
Federal Government.

(6) Where @ Licénce, Permit or Certificate holder contravengs any of
the.provisions ofthis Act, Regulations: made under this Actor any other law, the
court may, in addifion fo any penalty stipulated for the offence, make such an
order for the variation, suspension or revocation of the Licence, Permit or
Certificate holdér's Licence, Permitor Certificate.

21. Nothing in this Act shall prevent any pérson from being
prosecuted under any other law for an act or omission which constitutes an
offence under this Act from being liable under that other law to any other or
higher punishment of penalty than that provided under this Act, prox-f.ided no
person shall be ﬁunished twice for the sar;e offence.

' PART IV - MISCELLANEQUS

22.HF) The N_Iinister may, make Regulations generally to give full

effectto the provisions of this Act. | ' |

(2) Regulations made under s;ub-section (1} of this section may

provide for the-

(a) fees to be charged for a Licence, Permit or Certificate;
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1 (b) manner in which applications for a Licence, Permit or

2 Certificate shall be made and the matters to be specificd in such

3 applications; -

4 (¢} conditions upon which a Licence, Permit or Certificate shall be

3 granted;

8 {d)form in which applications shail bemade;

7 (e) circumstances under which fees may be refunded;
8 (f) total quantity of explosives thata Licence, Permit or Certificate

Q holder can purchiase ina given pericd of time;

i (g) fees to be chargéd in connections with the manufacturing,

il transportation, importation or exportation of explogives;

12 & (h) procurement of End User Certificaie (EUC) from the Office of

i3 . the National Security Adviser (NSA)to clear imported explosives;

14 (i) security requirement of explosives during transportation: and

15 aroundthestorage facilities to be provided by the Nigerian Police Force- .

16 Explosives Ordinance Disposal Unit;

17 () exemptions absolutely of any persons or class of persons from

18 the operations of the Regulations; |

19 (K) procedure for vetting by the Department of State Services; '

20 (1) use of permissible explosives for coal mining; and

21 (m) accountability and establishment of a framework for the

22 control of Ammonium Nitrate.

23 23.+(1)The Explosives Act Cap EISLFN 2004 is repealed, Repeal of

Cap EI8LFN

24 (2) Arsy person who, befare the commencement of thns Act, wasa 2004

25 helder of a Licence, Permit or Certificate under the repealed Act shall

26 continue to held such Licence, Permit or Certificate in accordance with the

27 ~ provisions of section 1 of this Act. ‘

28 24 Tn this Act, unless the context otherwise reguires- Interpretation
25 " Adrcralt” means any machine which can derive support b the atmosﬁhere

30 from the reaction of the air, other than the bailoons, whether fixed or free,
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airships, kits, gliders and flying machines;

"Appropriate Security Agencies” means the Nigeria Police Explosive
Ordinance Disposal Command and the Department of State Security Services;
“Carriage” includes any carriage, wagon, cart, truck, vehicle or other means of
conveying goods or'passenger by land, in whatever manner the same may be
propelled; ~

“Court" means Federal High Court;

"Explosives" includes, Nitroglycerine, Nitro glyesl, Nitroceliulose, Di-niiro-
toluene (DNT}, Tri-nitro-toluens {TNT), Tri-nitro-phenol {TND), Di-nitro-
phenof, Tri-nitro- restrame, Pensu-erthritol-tetra nitrate {PETN), Cyclo-
trimethylene-trinitramine (RDX), Lead azide, Lead Styhynate, Gelignite,
Seismic shaped charges, safety fuse, Detonating cord, Ammonium nitrate,
Hydrocarbon, Non-detoniaiing expansive mortar, Fulminate of NEFSUry or any
other Metal diazo-di-nitrepheno!, Coloured fires or any oiher substance
wheiher a singie cheniical compound or a mixture ofsu'bstanccs, whether solid
or liquid or gaseous used or manufactured with a view to produce a practical

effect by explosion or pyrotechnic efiect; and includes fuses, detonators of all
description and every adaptation of preparation of an explosives as defined in
this clause;

"Explosives Magazine" means any building licensed under this Act for the
storage of explosives;

"Export" means taking out to a place outside Nigeria by land, sea or air; -
"Import" means to bring in from a place outside Nigeria by land, sea or air:
"Manufacture” inrelation to an explosives inciudes the process of-

(a) dividing the explosives into its component parts or otherwise
breaking up or unmaking the explosives, or making fit for use any damaged
explosives, and ' .

- (b} re-making, altering or repairing the explosives;

"Master"-

(a) in relation to any vessel or aircraft means any person, other than a
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ofthatsh:p, _

- ‘Z“Marked" mfelaﬂou t0a p[asnc

pllot harbor mastcr assistant harbor masier or benhm,a master, hwmg
for the time bemg in chage or cnntmlofsnch vessel or mmaﬁ, as Ih:

. case may be: -and

(b) in relation toanyboatbelongmbtoadup,mmnsﬂmum

' mtroductmnofadetecﬂona.,entmtheplashc xplosiy Sia

‘wnth the intemauonal’[‘edmical Cunw:m]m,

‘“Mlmster"'means Minister . nesponsible for Mmes and Steel

Dcvelopment

"Prem ises™ mcludes a place am:raﬂ, camagenrmL

- "Prescribed mcans as bychuianons mademderﬁnsm:l;

"Vessel™ mcludts any shlp, boat, smhngmd &" ' nf e

vessei used i naw,,atmn whcther pmpcllad:lg

anythmu made for the convevanoc, mamly by wain;'ofhmm beime:

of goods and a calsson and

"EUC" means End User Certificate fo c!earnnpomd explosives.
23. ThisBillinay becitedasthe ExploswsBilLEﬂEl-
- EXPLANATORY MEMORANDUM
This Bill seeks to repeal the Explosives Ac: 1964 and emact e
Ekplos'wes Act, 1o regulate the manufacture, storage, possession, ase,

distribution, purchase, sale, transportation, 1mpomnnmam!exmﬂm

* ofexplosives.







