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[SB. 337]

A BILL
FOR

AN ACT TO ALTER THE CONSTITUTION OF THE FEDERAL REPUBLIC OF
NIGERIA, CAP, C23 LAWS OF THE FEDERATION OF NIGERIA, 2004 TO
PROVIDE FOR THE ESTABLISHMENT OF THE ECCLESIASTICAL COURT QF
APPEAL OF THE FEDERAL CAPITAL TERRITORY ABUJA AND THE
FECCLESIASTICAL COURT OF APPEAL OF THE STATES; AND FOR REL'ATEIj
MATTERS '
Sponsored by; Senator Gyang Istifanus Dung

[ ]

ENACTED by the National Assembly of the Federal Republic of
Nigeria:

1, The Constitution of the Federal Republic of Nigeria 1999 (in
this Bill referred to as "the Principal Act") is altered as set out in this Bill.

2. Section 6(5) of the Principal Act is altered by inserting two new
subparagraphs (j) (aa)-(bb):

"(j) (aa) the Ecclesiastical Court of Appeal of the Federal Capital
Territory, Abuja;

{bb) an Ecclesiastical Court of Appeal of'a State;"

3, Section 84 ofthe Principal Actis altered in sub-section 4 by:

(a) inserting immediately after the word "President and Judge of
the Customary Court of Appeal of the Federal Capital Territory, Abuja," in
lines 7 and 8, the words "Grand Cardinal and Cardinals of the Beclesiastical
Court of Appeal of the Federal Capital Territory, Abuja; and

(b) inserting immediately after the words "President and Judge of
the Customary Court of Appeal of a State," in lines 9 and 10, the words
"High Cardinal and Cardinals of the Ecclesiastical Court of Appeal of a

State,"
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4. Section 185 of the Principal Act is altered in subsection 2 by
inserting immediately aﬁer the words, "President of the Customary Court of
Appeal of a State," in line 3, the words "Grand Cardinal of the Eecclesiastical
Court of Appeal of a State".

8, Section 240 ofthe Principal Actis altered by:

(a) inserting immediately after the words, "Customary Court of’
Appeal of the Federal Capital Territory, Abuja," in lines 3 and 6, the words,
"Ecclesiastical Court of Appeal of the Federal Capital Territory, Abuja"; and

(b) inserting immediately after the words "Customary Court of
Appeal of a. State," in lines 6 and 7, the words, "Ecclesiastical Court of Appeal
of'a State",

6. Section 246 of the Principal Act is altered by inserting a new section
246A:

"246A(1) An appeal shall lie from decisions of the Ecclesiastical
Court of Appeal to the Court of Appeal as of right in any civil proceedings
before the Ecclesiastical Court of Appeal with respect to any question of
Ecclesiastical law or Christian personal law and such other matters as may be
prescribed by an Act of the National Assembly.

(2) Any right of appeal to the Court of Appeal from the decision of an
Ecclesiastical Court of Appeal conferred by this section shall be:

(a) exercisable at the instance of a party thereto or, with the leave of
the Ecclesiastical Court of Appeal or of the Court of Appeal, at the instance of
any other person having an interest in the maiter;

(b) exercised in accordance with any Act of the National Assembly
and rules of court for the time being in force regulating the powers, practice and
procedure of the Court of Appeal.”

7. Section 247(1) of the Principal Act is altered by inserting a new
paragraph (c)

“ "(c)an Ecclesiastical Court of Appeal, if it consists (;fnot less than 3

Justices learned in Ecclesiastical faw or Christian personal law,"
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-+ 8. Chapter VIT of the Pringipal Act is altered by inserting a new

L PartlGe

"G - The Ecclesiastical Court of Appeal of the Federal Capital

. Territory Abuja".

9. The Principal Act is altered by inserting anew section270A-E
. -"270A - (1) There shall be an Ecelesiastical Court of Appeal for the
Federal Capital Territory, Abuja. e .
(2) The Ecclesiastical Court of Appeal of the Federal Capital

- Territory shall consist of;

. {®)a Grand Cardinal of the Ecclesiastical Courtof Appeal; :
. (b) such number of Cardinals of the Ecclesiastical Court of Appeal
as may.be prescribed by an Act of the National Assembly.

- 2708 - (1) The appointment of a person to the office of the Grand
Cardinal of the Bcclesiastical Court of Appeal of the Federal Capital
Territory, Abuja shall he made by the President on recommendation of the
National Judicial Council, subject to the confirmation of such appointment
bythe Senate, = -, . D

(2) The appointment ofa: person to the office of a Cardinal of the
Ecclesiastical Court of Appeal of the Federal Capital Territory, Abuja‘shall
be made by the President on the recommendation of the National Judicial

Couneil. L - _ ‘ _

(3) Apart from such oti;f;r_qt.la[iﬁcation,as may be prescribed by an
Act.of the National Assembly, a :pérs_on_ shall not be qualified to hold the
office of Grand Cardinal or a Cardinal of an Ecclesiastical Court of Appeal

-ofthe Federal Capital Terri tory, Abuja unless: . _ _
(@) li_e_is alegal practitioner.in Nigeria and has been so qqaliﬁe_cl for

a period of not less. than len years and has obtajned a recognized

_qualification in Ecclesiastical Law or Christian personal law from an

institution.acceptable to the National Judicial Council;-

. (b) he has attended and has obtained a recognized qualification in
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Ecclesiastical Law or Christian Personal Law from an institution approved by
the National Judicial Council and has held the qualification for a periéd of not
less than twelve years;

(¢) he has either considerable experience In the practice of
Eeclesiastical Law or Christian Personal Law; or

(d) he is a distinguished scholar of Ecclesiastical Law or Christian
Personal Law. . '

(4) If the office of the Grand Cardinal of the Ecelesiastical Court of
Appeal is vacant or if the person holding the office is for any reason unable to
perform the functions ofthe office, then, until a person has been so appointed to
and has assumed the functions of that office or until the person holding the
office has resumed those functions, the President shall appoint the most senior
Cardinal from amongst the Cardinals of the Ecclesiastical Court of Appeal to
perform those functions. '

(5) Except on the recommendation of the National Judicial Council,
an appointment pursuant to the provisions of subsection (4) of this section shall

cease 1o have effect after the expiration of three months from the date of such

“appointment and the President shall not re-appoint a person whose

appointment has lapsed.

270C - (1) The Ecclesiastical Court of Appeal shall, in addition to
such other jurisdiction as may be conferred upon it by an Act of the National
Assembly exercise such appellate and supervisory jurisdiction in civil
proceedings involving questions of Ecclesiastical Law, Christian Personal
Law or Beclesiastical Law.

(2) For the purposes of subsection (1) of this section, the
Eeclesiastical Court of Appeal shall be competent {o decide:

(a) any question of Christian personal law regarding marriage
concluded in accordance with that law; including a question relating to the
validity or dissolution of such marriage or a question that depends on such a

marriage and relating to family relationship or the guardianship of an infant;
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(b) where all the parties to the proceedings are Christians, any
question or Christian personal law regarding a marriage where no prior or
subsequent customary or statutory marriage is contracted, including the
validity or dissolution of that marriage, or regarding family relationship, a
foundling or the guardianship ofan infant;

(¢) any question of Christian personal law regarding a will or
succession where the endower, donor, testator or deceased person is a
Christian;

(d) any question of Christian personal law regarding an infant,
prodigal or person of unsound mind who is a Christian or the maintenance or
the guardianship ofa Christian who is physically ormentally infirm; or

(e) where all the parties to the proceedings, being Christians, have
requested the court that hears the case in the first instance to determine, that
case in accordance with Christian personal Jaw, orany question,

270D. For the purpose of exercising any jurisdiction conferred
upon it by this Constitution or any Act of the National Assembly, the
Ecclesiastical Court of Appeal shall be duly constjtuted if it consists of at
least three Cardinals of that Court,

270E. Subject to the provisions of any Act of the National
Assembly, the Grand Cardinal of the Ecclesiastical Court of Appeal of the
Federal Capital Territory, Abuja may make rules for regulating the practice
and procedure of the Ecclesiastical Court of Appeal of the Federal Capital
Territory, Abuja."”,

10. Chapter VII of the Principal Act is altered by inserting a new

Part2 D:

"D -The Bcclesiastical Court of Appeal of'a State".

11, The Principal Act is altered by inserting new section§ 283A-E-

"285A (1) There shal be an Ecclesiastical Court of Appeai ofa
State,

(2) The Ecclesiastical Court of Appeal of'a State shall consist of*

Insertion of
Part 20

Insertion of new
Section 285A-E
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i (a)a Giand Catdinal of fhg Ecclesiastical Court GFAppeal; and

" (b) stich nurmber of Cﬂfdixi'alsﬁ of the Ecclesiastical Cotirt of Appeal as

' 'inay be prescribed by a law of the House of Assembly ofa State,

285B {1y The appomtment of a person ‘to the office of the Grand _
Cardinal of the Ecclesiastical Court'of Appcal of a Staté shall be made by the

Go"\:"f;ér'ndr"df tli'e' Staté' Qn ?eééﬁiﬁﬁéﬁdhtiéﬁ :o'f tﬁe Na‘iioﬁal Judicial Councif

the State.

(2) The- appomtmcnt o{‘ a pe;son io the office of a Cardinal of the

- Béslestastical Court of Appeﬂl of a State shall be niade by the Governor of a

'V':State on the recommendatlon of' this Nallondl Judw:al Council

(3) Apart from §uch other qualifi catlon as may be preseribed by a Law

“ofthic House of Assembly of a Siate, a pel soi shallot be gualified to hold the -

office oi Grand (,ardma'l ora qudmai of an Ecc!emastlcal Courtof Appeal of 2

Stateun’lass L

(a ) he isa 1egal pracmioner in ngena and has been 50 quahﬁed for s

":pel {od af fiot less than ten ycars and has' obtamad a recogniz;ed quallﬁcaimn in

Ecelesiastical Law or Christian pe; sonal law from an mstitutmn acceptable 0

4thP Natlonal Juiliial Counéi; -

{b) he has attended and has obtamed a recog uzed qualification’ in

S ﬁ:écl'e"sia"sticai'La'\#’ or Christian Persorial Law from an 1nst1tutr0'ﬁ app;'oved'by

the Natzonall’udlmal Couneil and has held the qualitication for a period of not

less than twelve yt,ars and
(l) he' Has e1ther (:onuderable expenence in the practice of
Ecclesmstical Law anhnst:an Personal Law: or ' '

(u) he isa dlstmguxshed scholar of Fucfesmst]cal Law or f“hs istian

"':Perf;onail,aw s

(4) It the ofﬁcc of the (Jland Cardmal of the lee%astacal Court of

Appeal is vacant gr if the puson hoiding the office is for any redson unableto

' pez fo"m the funcmns of the oiic ce, thcm U.!'ltil ] pefson has been so appointed to
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_ and has assumed the functmns of that oiﬁpe ar urtli the pﬂrson holdmg the
. ofﬁce has r.esumed those funcuons the Govemor shall appomt the most ]
semor Cardmal from amongst the. Cardmals of the Ecclesnastlcal Court of

_ Appeal to perform those functlons

(5) Except on the recommendatlon Qf thc National Judicla!

| Councnl an appomtment pursuantio the pI‘OVl!:lOI‘I‘i of subsectmn @) of this

sect:on shall cease to have eﬁ’ect aﬁer the explratlon of three months from

the date of such appomtment and tha Govemor shall not re appomt a persan

. l““ .
285C (I) 'Ihe hcc!esmstlcal Court of Appeal sh1ll in addltlou to

) such orher jur isdiction as may bc conferred upon it by a Law of thc IIouse of

Assembly of a Stale exercnse such appel]ate and supemsory junsdlctlon in

ClVIl proceedmgs mvolvmg qu@stlons 01 Ecclesiastlca,l Law, Chnst:au

Pel sona! Law or Ecclesmshcal Law

(2) For the purposﬁz% of subsccnon (1) of this sectton, the

Ecclesmstlcal Court oprp»al shallbfa competem to dec:de

(a) any questmn of Chnstlan pelsonal }aw regardmg marriage

J conc]uded m accordance w1th that lqw mcludmg a questxon rela.tmg to the

- vahdlty or dussolutmn of‘ such max nage or a qucstlon umt c!epends of such a

N marnage and re1atmg to famxiy reiatmmhlp orthe guar'ilanshlp of an mfant’

(b) whera all 1he pames to thc »proceedmgs are Chnstmns, any

question or Chr 1stlan personal 1’1W 1egardmg a mar rlage where no prlor or

vahduy or dlSSGlutIDn of that marrtage or regax dmg famlly Ieiat:onshlp,

| foundhn gor the g,uarduanshlp Qf an !llfaﬂt

(c) any questmn of C,‘mstlan pe:smmi 1aw regardmg a ‘Wlil or
succession Where the endowcr donor tesiator or deceascd person Is a
(d) any queatson of Chﬂst:an perqonal an rcgarmng an mi‘ant,

prodigal or person of unscund mind whe is a Christian or the mamlename or

Vsubbequem cusiomary ur statutory mﬁrriage is contracted mciudmg the o 7w
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the guardianship ofa Christian whe is physically or mentally infirm; or

(e) where all the partles o the proceedings, being Christians, have

requested the court that hears the case in the first instance-to detgrmine, that

‘case in accordance with Christian personal law, or any question.

285D. For the purpose of exercising any jurisdiction ¢onferred upon it

by this Constitution or a Law of the House of Assémbly, the Ecclesiastical

Court ofAbp:eal shall be duly constituted if it consists of at least three Cardinals

ofthat Court.

286E. Subject to the provisions of any Law ofthé House of Assembly
of a Statg, the Grand Cardinal of the Ecclesiastical Court of Appeal of a State
may make rules for regulating the practice and procedure ofthe Ecclesiastical
Court of Appeal of'the State.” | N

12. Section 288 of the Principal Act is altered:

(a) in gubseétiou 1 by inserting after the__word, "aw" in line 5, the -
words" persons learned in Christian personal law"; énd

(b) in subsection 2 by inserting a new paragraph (¢):

"(c) a person shall be deemed to be learned in Christian personal law if
he is a legal practitioner in Nigeria and has been so qualified for a period of not
less than fifteen years in the case of;a Justice of the Supreme Court or not less
than twelve years in the case of a Justice of a Court of Appeal and has iﬁ either
case and in the opinion of the Natipnal Judicial Council considerable
knowledge and experience in Chris personal law.

13, Section 289 of the Principal Act Is altered:

(a) by deleting the word, "or" after the word," Appeal” in kine 3; and

~(b) by inserting after the word, Appeal” in line 4, the words, "or
Cardinal of the Ecclesiastical Court of Appeal, -

14. Sectibn 292 of the Principal Actis altered:

(a) in subsection (1) {a) (i): _

(i) by deleting the word, "and" before the word, " President” in line 4,

and
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1 (ii) by inserting after the word, "Abuja" in line 5, the words, " and

2 Grand Cardinal of the Ec¢lesiastical Court of Appeal of the Federal Capital

3 Territory Abuja", . .

4 " (b) in subsection (1) (b) (ii) by: .

5 (i) deleting the word, "or' after the word, "Appe'al" inline 1;and

6 (i) by inserting after the word, "State" in line 2, therword'_s, Y or

7 Grand Cardinal ofthe Ecclesiastical Court of Appeal ofa State”.

8 15. Section 318 of the Principal Actis altefed: g;ﬁ:g::uz,nl gt;)‘f
9 (8)inthe interpretation of the words" judicial office": i“:tp"i“"il’a'
10 (i) by inserting after the word," Abuja" in line 8, the words, "the

11 Grand Cardina! of the Ecclesiastical Court of Appeal of the Federal Capital

12 Territory, Abuja”;

13 (if) by inserting afier the word, “State” in line 10, the words, "or

14 Grand Cardinal of the Ecclesiastical Court of Appeal of a State”,

15 (b) in the interpretaﬁon of the words, "public service of the

16 Federation" by inserting afier the word, "Abuja" in line 4, the words, "or the

17 Ecclesiastical Court of Appeal of the Federal Cﬁpital Térritmy, Abuia";

18 (¢) in the interpretation of the words," public service of a State” by

19 inserting after the word, "Appeal” in paragraph (b), line 2, the words, "the

20 Ecclesiastical Court of Appeal”.

21 16. The Second Schedule to the Principal Act is altered - in Part 1 Atteration of
22 item 61 by inserting after the words, "Customary law", in line 2, the words, ggg(?f:?;?o the
23 "Ecclesiastical Law", prvpsL A
24 17. The Third Schedulc to the Principal Act is altered: | ﬁ;@églr;tllr%n of
25 (a) in Part I Item 20 by inserting anew sub paragraph ()(aa): 3’:}‘:{"0‘]‘1‘;: R’ct"""
26 "({)(aa) one Grand Cardinal of Ecclesiastical Court of Appeal fo be

27 appointed by the Chief Justice of Nigeria from among the Grand Cardinals

28 ofthe Feclesiastical Court of Appeal to serve inrotation of two years;"""

29 (b) in Part 1T tem 21 by inserting after the word, "Abujé" in

30 paragraph (a) (ii}, line 6, the words, "Grand Cardinal and Cardinals of the

Constitution of the Federal Republic of Nigeria (Alteration) Bill, 2021 . C 15
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Eoolesrastrcal Court oprpeai of the Federa! Capltal Terrttory, Abtl_]a"

B (c) in Part 1 ltam 21 by iasertmg after the word, "States" in paragraph
(c), [me 6, the words "Grand Cardinal and Cardma]s of the Ecclesrasttca]
Court of Appeal of the States"; o '

(d) in Part II C- State Judlcta[ Servrce Commrss:on

(1) by msertmg anew paragraph (f)(aa)

"(I) (aa) the Grand Cardinal of the Ecclesrastlcal Court of Appeal of

the State if any,"
(u) by msertmg in 1tem 6, anew sub paragraph (vi)(aa)

"(w)(aa) tho Graud Cardmal of the Ecclesrastlcal Court of Appeal of

_the State ifany;"

(m) by msortmg anew paragraph (vn)

"(vii) Cardinal of the Ecclesiastical Court of Appeal ot‘ tha State,.if

(e) by msertmg in item 6 paragraph (c) before tho word "maglstrates"
mlme 3 the word "Ecclesiastical Court oprpeal" o

(f) by i msortmg inItem 6 paragraph (c), by mserting lmmedlately after

' the words "Customary Courts" inline 4 the words "Ecclesmstlcal Courts";
: (g) in Part HI Itom I JudiClal Serwce Commlttee of the Federal‘

7 Capttal Territory, Abuja byi msertlng anew paragraph (e)(aa)

"(e)(aa) tho Grand Carclmal of the Eoclosrastlcal Court of Appeal of

the of the Federal Caprtal Tet rltory,"

_ (h) in Part III Item 2, Judicial Servwe Commlttee of the Federal
Capital Torrltory, Abuja by msertmg anew par agraph (a) sub paragraph" {vi)":

- "(vn) a Cardinal of the EcclesmstrcaE Court ot Appeal of the of the :

Fedoral Capltal Terrrtory," '

(1) in Part I ltem 2(c) Judrclal Service Committee of the Federal
Caprtal Terrltory, Abuja by lnsertmg unmedlately aftol fhe word "Abuja" in
line 4, the words "Ecclestastroal Co_urt of Appoal of the Federal Capital

Territory".

ﬁ'i



5

2021

Constitution of the Federal Republic of Nigeria (Alteration) Bill, 2021

C 117

[N B -*- S B R Y . = T " B S R

T S e e
oo -1 n ot R = D

18. The Sixth Schedule is altered:

(a) in Section 1 (2) by inserting after the words, "Customary Court
of Appeal” in line 3, the words, " Cardinals of the Ecclesiastical Court of
Appeal”;

(bYin Section 1 (3),by the inserting after the words, " State” in line 3
the words, " Grand Cardinal of the Ecclesiastical Court of Appeal of the
State™

(c) in Section 2 (2) by the inserting before the word, "or" in line
3,the words” Cardinals of the Ecclesiastical Court of Appeal”; and

()" in Section 2 (3) by the inserting after the word, "State" in fined,
the words, "Grand Cardinal of the Ecclesiastical Court of Appeal of the
State",

19. The Seventh Schedule, Judicial Qath, is altered:

(a) by the inserting after the word, "State” in line 10, the words
wGrand Cardinal of the Ecclesiastical Court of Appeal of the Federal
Capital Territory, Abuja/Cardinal of the Ecclesiastical Court of Appeal of
the State”

20, This Bill may be cited as the Constitution of the Federal
Republic of Nigeria (Alteration) Bill, 2021,

EXPLANATORY MEMORANDUM
This Bill seeks to alter the Constitution of the Federal Republic of Nigeria,
Laws of the Federation Cap €23, 2004 to provide for the Ecclesiastical
Court of Appeal of the Federal Capital Territory Abuja and the Ecclesiastical
Court of Appeal of the States to provide for the functions, jurisdiction
qualification and appointment and tenure of the Ecclesiastical Court of

Appeal.
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