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AN ACT TO REPEAL THE CUSTOMS AND EXCISE MANAGEMENT ACT, CAP. C45, LAWS OF THE FEDERATION OF NIGERIA,

A
BILL FOR

2004 AND ENACT NIGERIA CUSTOMS SERVICE ACT; AND FOR RELATED MATTERS.

(9]

{1

ENACTED by the National Assembly of the Federal Republic of Nigeria as foliows-

PARTI - ESTABLISHMENT OF THE NIGERIA CUSTOMS SERVICE, SCOPE AND APPLICATION

There is established a body to be known as the Nigeria Customs Service {in this Bili referred
to as "the Service").

The Service:

(a) shall be a body corporate with perpetual succession and a common seal;

{b) may sue or be sued in its corporate name;

{c) may acquire, hold, and dispose of any property, whether movable or immovable; and

(d) shall direct, manage and enforce the provisions of this Bill and the Customs and Excise
laws listed in the Third Schedule to this Bill.

The provisions of this Bill shall apply to all matters connected with the management and
administration of Customs and Excise. .

PART Il - FUNCTIONS AND POWERS OF THE NIGERIA CUSTOMS SERVICE
The Functions of the Service are to-

(a} administer, direct, manage and enforce the provisions of this Bill and the Customs and
Excise laws;

{b} collect and account for revenue from Customs duties, Excise duties, other taxes, charges,
fees and special assessments as may be assigned to it by the Government from time to time;

{c) administer trade and fiscal policies of the Government as it relate to this Act;

(d} promote trade facilitation in line with International Conventions and Agreements as it
relates to Customs Administration;

(e) prevent smuggling, Customs fraud and all other violations under this Act.

(f) carry out all border enforcement and regulatory activities required by law in collaboration
with relevant agencies;

(g) collate and publish accurate trade statistics and other relevant datz;
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{h) engage in regular consultations with individual traders, trade associations and other
relevant stakeholders;

(i) approve and License Customs Agents, who shall be citizen of Nigeria;

(i} do all such things as necessary for or incidental to the carrying out of its functions and

duties under this Act and the Laws of Nigeria.

In the exercise of its functions under this Act, the Service shall subject to approval of the Power —of  the
Board have the powers to- Service.

{a)} acquire, hold, purchase, mortgage and deal with property, whether movable or
immovable, real or personal;

{b} enter into contracts or obligations;

{c) advise or develop regulations on the management and administration of Customs and
Excise Management; and '

{d) issue operaticnal guideiines for the efficient administration and operation of the
provisions of this Act.

For the purpose of carrying out or enforcing the provisions of this Act, all officers shall have Customs officers to

) ire .. . . ) nave power of
the same powers, authorities and privileges given by law to police officers. police officers, etc.

{1} Notwithstanding anything to the contrary contained in any other Law, no action shali be Umitation of Action
instituted against the Service in respect of any act, neglect, or default done or omitted to be *82nstthe Service,
doie by any officer in his capacity as an officer of the Service with regard to the regulations

made pursuant to section (5} of this Act unless it is commenced within three(3) months after

the act or negligence comptlained of, or in the case of a continuing damage or injury, within

three(3) months after the ceasing thereof.

{2) No suit shall be commenced against the Service before the expiration of a period of one
month of intention to commence the suit shall have been served on the Service by the
intending plaintiff or his authorized agent and the notice shall clearly and explicitly state-

{a} the cause of action;

{b) the particulars of the claim;

(c} the name and place of abode of the intending plaintiff; and

(d)the relief which he claims.
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11.

PART il
GOVERNING BOARD, MEMBERSIHP, FUNCTIONS AND POWER

Establishment  of
(1} There is established for the Service a Governing Board fin this Act referred to as "the the Govemning

" Board and
Board") Membership.

{2} The Board shall supervise the administration of the Service.

{3) The Board shall consist of-
{a} the Minister in charge of Finance who shall be the Chairman of the Board;.

{b) the Comptrolier-General, shall be the deputy Chairman;

{c) all Deputy Comptrollers-General of the Service-

_ (d) the Legal Adviser to the Service who shall also head the Legal Division to be appointed

from the Office of the Attorney General of the Federation.

{e} a representative, not below the rank of a director, from the following Federal Ministries-
(i} Industry;

(i} Trade and nvestment;

{ifi} Transport;

{iv) Aviation; and

{v} Foreign affairs.
(f} the Chairman of the Federal Inland Revenue Service;

(eltwo members represanting the organized pnva te sector for a period of four years and
renewable for ancther four years; :

Departments shali be established from time to time subject to the approval of the Board. zstab:)ishmzt of
eparimeants.
The Board shall make guidelines for its proceedings during meetings. " Board procesdings.
{1} The Board shall be responsibié for- Functions and
. ) powers of the
. Board,

{a) formulating the general policy guidelines for the Service;
(b} overseeing the administration of this Act;

(¢} reviewing and approving strategic plans for the Service;
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14,

{d} recruitment, promotion and discipline of officers of the Service;

(e) determine the remuneration, allowances, pension and other benefits of officers and
employees of the Service;

{2) In performing its functions under this Act the Board shall create errabling environment for
synergy with Government ministries and Agencies and maintain liaison with relevant Law
Enforcement Agencies for the economic development and effective compliance with
provisions of this Act.

The Board may, subject to such conditions as it may deem fit, delegate any of its powers
under this Act to- ’

{a) the Service;

(b) any-Officer in the Service;

{c} a committee consisting of such number of parsons as the Board may decide,

The Board may give to the Service such directive without prejudice to section &(2) as are
necessary for the performance of the duties and responsibiiities of the Board under this Act.

(1) Notwithstanding anything tc the contrary contained in other Laws, no action shall be
instituted against the Service in respect of any act, neglect, or default done or omitted to be
dore by any officer, servant or agent of the Service in his capacity as an officer, servant or
agent of the Service with regard fo the powers in Section 4 of this Act unless it is
commenced within three months after the act or negligence complained of, or in the case of
a continuing damage or injury, within three manths after the ceasing thereof.

(2} No suit shall be commenced against the Service before the expiration of a period of one
month of intention to commence the suit shall have been addressed and served on the
Secretary to the Board by the intending plaintiff or his authqrized agent and the notice shali
clearly and explicitly state the following:

{a) the cause of action;

(b} the particulars of the claims;

{c) the name and place of abede of the intending plaintiff; and

(djthe relief which he claims.

: PART IV
ESTABLISHMENT OF THE MANAGEMENT, STAFF OF THE SERVICE, FUNCTIONS AND POWERS
OF THE MANAGEMENT
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15.

(1} The President shall appoint a career Officer from the Service not below the rank of
Assistant Comptroller-General, a Compirclier-Genaral who shall:

{a) be responsible for the overall management of the Customs Service:
(b) exscute the policies and decisions of the Board;

{c} undertake the day to day administration and carry out the policy directions for the
Customs Service;

(d} be accountable for all revenue collections and all expenditures made under this Act;
(e) supervise the records and oversee the proper keeping of accounts of the Service;

(f) be responsible for the execution and sealing of documents including contractual
agreements, memoranda and similar undertakings entered into by the Service provided that
the Comptrolier-General may delegate this function to any Officer;

(8) managing and superintending over policies of the Service; and

{h) perform such other functions as.may be assigned o him by the Board.

{2} There shall be appointed from the Service, Deputy Comptroliers-General, Assistant
Comptrollers-General who shali assist the Comptroller-General in the execution of his duties
and responsibilities.

{3) The numbers of and duties of the Deputy Comptrollers-General and Assistant

Cornptroliers-General to be appointed pursuant to the provisions of subsections (2) of this
section shall be as may be determinad by the Beard.

(4) Every appoirtment pursuant to the provisions of section 15{2)(3} of this Act shall be in
accordance with Federal Character Policy of the Government.
Management Committee

{5)(a) There is hereby estabiished for the purpose of coordinating the supervision of the
Service and its operationsa body {in this Act referred to as the "Management Committee");

{b] The management committee shall consist of:
{7} the Comptroller General;

(ii) all Deputy Comptrollers General;

{ili) the Legal Adviser; -

{iv) all Assistant Comptrollers General and .

{v) the Secretary of the Board.

{6) The functions of the management committee_shail be:
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16.

(i} to consider all Customs matters that require professional and technical expertise and
make recommendations to the Board;

{ii) to coordinate the supervision of operations of day to day administration of the Service;

(iif} to ensure compliance with the provisions of this Act by supervision of its operation;

(iv} to work in collaboration with relevant agencies and ministries, review Service operations
to promote revenue generation, trade facilitation and to stimulate economic activities and
development;

(v) to work in collaboration with the relevant law enforcement agencies to carry out
compliance with the provisions of this Act;

(vi) to adopt measures which include compliance and regulatory actions, introduction and
maintenance of investigative and control techniques on the detection and prevention of
non-compliance;

{vii} to collate and continually review all policies of the Government relating to Customs and
Excise matters in matters connected to revenue generation thereto and to undertake a
systemic and progressive implementation of Service policies;

- {viii} to enforce disciplinary Regulations under of this Act on misconducts by officer and any

other regulation made by the Board from time to time; and

(ix) to carry out such other activities given to it by the Board which are necessary or
expedient for the full discharge of all or any of the functions under this Act.

{1} The Board shall have powers to appoint such number of staffs who shall be Officer(s) as
deemed necessary for the efficient discharge of the functions of the Service under this Act.

{2) The Service shall pay its staff remuneration and allowances similar to other revenue
generating agencies as the Board may from time to time determine in consultation with the
appropriate authority of the Governmaent,

{1) There shall be appointed by the Board from within the Service, a Secretary (in this Act _
referred to as the "Secretary”} who shall-

(a) be an officer not below the rank of an Assistant Comptroller General;
(b) be responsible for the day 1o day administration of the work of the Board; and
{c} perform such other functions as the Board may from time to time assign.

{2) The Board shali also appoint such cther staff within the Service as may be necessary for
the efficient performance of its functions and to assist the Secretary to the board in the
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18.

18.

performance of his duties.

(3) The Service shall make annual budgetary provisions to meat the running cosis and
expenditures of the Board.

(1} Employment in the Service shall be pensidnable and accordingly, staff of the Service shall, Fension and
in respect of their employment, be entitled to pensions, and other retirement benefits as grotulty
may be approved by the Board.

{2) Notwithstanding the provision of subsection (1) of this section, nothing shall prevent the
appointment of a person to any office in the Service on terms which preciude the grantofa
pension in respect’ of that office.

(3) For the purposes of the application of the Pensions Reforms Act, any power exercisable
by the Minister under the Pension Reform Act or any autherity of the Government may be
exercised by the Board. '

{4} Notwithstanding the provisions of the Pension Reform Act mentioned in Section 18(3}
above, there shall be a body to be established for the administration, management and
control of Pension affairs for the Service to be known as Customs Service Pensions Board.

PARTV
FINANCING OF CUSTOMS SERVICE OPERATIONS Funds  of
(1) The Service shali keep and maintain bank accounts as may be approved by appropriate  service.
authority of the Government inte which shall be paid-

(a) not less than 4% percent of the free-on-board value of imports according to International
best practices.

(b} revenues derived from assessment and collection of cost-based user fees;

{c} annual or supplementary budgetary provisions made by the Government to the Service;
(d) grants, aids, or donations from local or international development partngrs.

(2) The President may propose an increase to the 4% refarred to in subsection 1 () of this
Section to the National Assembly pursuant to cogent and verifiable factors(s) from the

Service.

(3.) The specified percentage referred to in paragraph {l){a} of this section would be
determined from time to time by the Board subject to approval by the National Assembly.

{4) The user fee referred to in paragraph {1){b} of this section shall be determined from time
to time by the Board and approved by the Government.

{5} The tariff regime to be used by the Service or duty, taxes and Excise computations shall

be determined from time to time by the Board and published in the Tariff handbook and
website subject to approval by the National Assembly.
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22.

{6) Notwithstanding anything to the contrary contained in any law or enactment, the .

Service, shall be empowered, subject to the provisions of this Act, for the purpose and
objective of promoting stability and continuity in revenue generation, trade facilitation and
economic development of the Government: -

(a) have power to superintend and execute as it may deem necessary approved capital
expenditure of each project that its cost not exceeding 10% of the total approved capital
projects within the Appropriation or Supplementary Appropriation Act for the year;

{b) in exercise of the power conferred on the Service by subsection & (a) above of this
section, the Service shall have power to procure materials and services, incidental to the
execution of the capftal expenditure stipulated under the said subsection & (a); and

{c} for the purpose of giving effect to the provisions of this section, the Service may borrow
such amount of money within 10% of its Approved Capital Expenditure within the
Appropriation or Supplementary Act, subject to the approval of the Board.

The proceeds of the funds referred to in secticn 19 of this Act shall be applied-
{2} to meet the cost of administration of the Service:

(b} towards reimbursing members of the Board or any committee set up by the Board or the
Service for expenses authorized or approved by the Board or Service in accordance with such
rates as may be approved on their behalf by the Board:

(c} for the paymenit of remuneration, allowances, penision and other benefits payable to the
employees of the Service pursuant to Section 11 {1}{f} of this Act.

(d) the maintenance of any property acquirad by or vested in the Service; and

(e} alt or any of the functicns of the Service under this Act and other related Customs and
Excise legislations.

(1) The Service shall prepars and forward to the National Assembly not later than 30th
September in each year, an estimate of the expenditure and income of the Service during
the next succeeding year.

(2} The Service shail cause to be kept proper accounts and proper records in relation therete
and when certified by the Board; the accounts shall be audited by auditors appointed by the
Service in accordance with the guidelines suppliad by the Auditor-Generat for the
Federation.

The Service shall not later than three months before the end of each year, submit to the
Mational Assembly a report on the activities and the administration of the Service during the
immediate preceding year and shall include in such reports, audited accounts of the Service
and the Auditor's report on those accounts.
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PART Vi
PROVISION OF INFORMATION FOR CUSTOMS FORMALITIES AND CONTROLS

(1) Any person directly or indirectly involved in the carrying out of Customs formalities or in
the application of Customs controls shali, at the request of the Service and within any
specified time limit provide the Service with all required documents and information, in the

prescribed form, and provide all the assistance necessary for the completion of the Customs
formalities and controls.

(2) The lodging of a goods declaration, or notification or any other decision, shall render the
person concerned responsible for-

{a) the accuracy and completeness of the information given in the declaration, notification
or application; '

{b) the authenticity of any documents lodged or made available; and

{c} where applicable, compliance with all of the obligations relating to the placing of the
geods in question under the Customs procedure concerned or to the conduct of the
authorized operations.

(3) Subsection 2{a} of this section shall also apply to the provision of any information in any
other form required by or given to the Service.

(4) Where the declaration or notification is lodged, the apnlication is submitted or
information is provided by a Customs representative of the persons concerned, the Custorns
representative shall also be subject to the obligations in this section.

(1) The Service shall ensure that all relevant information of general application pertaining to
Customs matters is readily available to any, interested persons on the Service' website and
at any other designated place or form,

(2) In carrying out the obligation under this section, the Service shall ensure that it doeg not
disclose information of a private or confidential nature affecting the Service or third parties
unless disclosure Is required by law.

{3} Where the Service cannot provide information, under this section free of charge, any
charge shall be limited to the approximate cost of the services provided.

(4) The Service shalt promptly publish on the Service website and at any other designated
place or form, the following information-

(a) importation, exportation or transit procedures, including seaport airport, and other
entry-point procedures and the required forms and documents;

{b} applied rates of duties, taxes or charges of any kind in connection with importations and
exportations;
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{c) rules for the classification or valuation or determination of origin of goods;

(d} laws and regulations relating to rules of origin;

(e} import, export or transit restrictions or prohibitions;

(f) all fees and charges imposed by the Service and other agenlcies in connection with

importation, exportation or transit procedures;
{g)} penalty provisions applicable to breaches of import, export or transit procedures;

{h} appeals procedures; and

(i) applicable international agreements relating to the importation, exportation, excise or
transit of goods;

(i) allowances and duty-free concessions;

(k) clearing agent and brokers notice; and

{1} the current law establishing the Service.

{1} A person may make an application, in respect of particular goods specified in the Request for
application to the Service for an advance ruling, based upeon the facts presented, regarding !gj;nm;tﬁ?:g ate.
the following matters: . :

(a) the tariff classification of the goods;

(b) whether the goods are in accordance with applicable regulations or the produce or
manufacture of a particular country, ECOWAS or another free trade area or Customs union;

(c) whether the goods are subject to a duty exemption;
(d) the correct application of Customs valuation methodoclogy; or
(e} duty drawback, quotas fees or other Customs matters.

(2} Advance ruiings under this Act:

{a) must be made pursuant to a format prescribed by the Service; and
{b} shall be issued as socon as possible but in no event later than one hundred and fifty
calendar days of receipt of a completed application and shall be binding only on the Service

and the requesting party.

{3} The Service may at any time request for additional information from an applicant if it
considers that the additional information is relevant to the application for an advance ruling.

(4 Advance rulings-
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{a) are binding as between the Service and the recipient of the ruling;
(b} shall be in effect within the fiscal year of issue; and

(c) may be revoked by the Service upon reasonable advance notice in writing to the person
concernead. '

{5} Rulings of general application may from time to time be issued by the Service to inform

the public of the Service decisions.

(6} A person may apply for the issuance of rulings of general application and the applications
must be made pursuant to the format prescribed by the Service.

{7) Rulings of general application shall be subject to the following
conditions-

(i} published on the Service website and its online portals;

(ii) make reference to the right of appeal provided for in this Act and in the applicable
regulation; :

(ifi)applied prospectively only and become effective thirty days after publication exceptin
circumstances where the Service deems that an immediate effect date is essential to protect

the revenue or safeguard the economic or security interest of Nigeria.

{8) After reasonable notice through publication, the Service may, where deemed appropriate
amend or revoke a ruling of general application.

(9) The Service may charge any persons requesting for an advance ruling or a ruling of
general application a cost-based user fee for processing the rulings request.

{1} All exchange of data, accompanying documents, decisions and notifications between the
Service and any persons required by or under this Act or any other law, shall be made using
electronic data processing techniques and for this purpose the Service will provide such
clectronic data platform at -its offices or at such other places or locations considered
appropriate,

{2) The provisions of subsection (1} of this section notwithstanding, paper or other medium
may be used in lieu of electronic exchanges of data-

{a) in the transition period during which a comprehensive computerized systern is being
installed by the Service;

(b) where a temporary failure occurs in the Service or a person's computerized system;
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29.

{c} where an international agreement provides for the use of paper document;

{d) a traveler has no direct access to computerized systems and with no means of providing
electronic information;

{e} in case where there is a practical requirement for declarations to be made orally or by

other non-electronic means; or

(f) in the case of small trader(s}, who are not accustomed to or use computerized systems.

{3) The Service shall deploy a common data set and format of messages to be exchanged and
such data shall contain the particulars necessary for risk analysis and the proper application
of Customs controls.

{1} All information acquired by the Service in the course of performing its duties whichis .+  Dataprotection.

cenfidential or provided on a confidentiz] basis shall be protected by the secrecy obligation
binding on officers and employees of the Service as public servants,

(2) Except as may otherwise be provided by law, the information referred to in subsection {n
of this section shall not be disclosed by the Service without prior or written notice of the
person that provided it.

{3} Communication of confidential data to the Service or other Governments or Countries or
Territories outside the Customs territory of Nigeria shail be permitted only pursuant to an
international agreement, such as a mdtual o55|stanc~= agreement, ensuring an adequate level
of data protection. :

{4} Any person who contravenes the provisions of this section shall be liable to disciplinary
raeasures in accordance with the service rules.

- {1} The Service may exchange information with any persons not specifically required under Exchange  of

additional

this Act, or under any other Customs legislation, in particular for the purpose of mutual information.

cooperation in the identification and management of risk, provided that such exchanges
shall take place pursuant to a written agreement between the Service and any persons
involved and may include access to the computer system of traders and other persons by the
Service.

{2} Any information provided by one party to the ctherin the course of the exchange of
information referred to in this section shall be confidential unkess both parties agree
otherwise in writing,

{1) The Service, in coliaboration with other agencies and traders, shall develop, maintain and  Flectronics  system

d
employ an electronic system while the Service shall be the lead agency for the exchanga of ?nr;crmaﬁzie

information between the Service, Agencies of the Government, and traders, for the iechnalegy.
exchange of information and for the common registration and maintenance of records
relating in particular, but not limited to the following-
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(@) all persons directly or indirectly involved in the accomplishment of the Custom
formalities;

{b} applications and authorizations concerning the Service procedure or the status of specific

importers, exporters, Custom representatives and others involved directly or indirectly with
trade transaction;

{c) revenue collection, protection and accounting; and

{d) risk rmanagement.

(2} The Service shall specify the standard form and content of electronic data, consistent
with international standards and best practices and the rules regarding maintenanice of data.

(3} The Service shall alse specify the rules for access to electronic systems and data by
Service offices, Government Agencies and traders through regulations as may be issued by
the Service,

(4} The provisions of subsection {1), (2), and (3} of this section notwithstanding, paper or
other medium may be used in lieu of full adoptions of electronic system.

{1) The Service shall institute and maintain formal consultations with traders and with other Traasparency
. . , . . . T . . . stakehalder
interested persons to increase co-operation and compliance, and faciitate participation in .o
establishing the most effective administrative policies, procedures and methods of working
commensurate with this Act, other laws of Nigeria, and applicable

International agreements,

(2} The Service and interested persons may exchange any information not specifically
required under the provisions of this Act and other laws for the purpose of mutual co-
operation in the identification of risk and for risk management provided that such exchange
may take place under a writien agreement as provided for under section 27 of this Act.

{3) Any information provided by one party to the otherin the course of consultations and
cooperation referred to in this sections shall be confidential unless both parties agree
otherwise,

PART VI
CUSTOMS SERVICE CONTROLS

{1} The Service shall carry out all necessary controls to ensure the correct application of the
provisions of this Act, related to Customs and Excise Laws, other Laws, Rules, Regulations or

Agreements under its administration and jurisdiction.

{2} The controls by the Service includes:

(a) examining goods;

{b} taking samples;
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(c} verifying goods declaration data and the existence and authenticity of documents;
(d} examining the accounts of traders, their records and data;
{e] inspecting means of fransport;

(f} inspecting luggage and other goods carried by or on persons;
{g) interviewing persons who may have relevant information;

(b} obtaining data from foreign Customs administrations and Governments;
(i} obtaining data from stakeholders in the trade - supply chain; and
{g) carrying out official enquiries and other such similar acts.

{3} In carrying out the examinations of goods or any mears of transportation, an Officer may
use such reasonable and appropriate force to gain access to any locked or uniacked cargo,
storage compariment or any area where credible and reasonable suspicion and probable
grounds exist to warrant the search of the compartment or area and to examine the goods
or means of transportation without any warrant.

(1) The Service may designate areas within and outside the Customs territory as Customs Customs control
control zones for the purpeses of enforcing or administering the provisions of this Act. Eones.

{2} A "Custo&_’ns control zgne" means-

(a} a place suitable for, or already recognized as, a center of international trade;
{b} an internaticnal sea port;

(c} an international fand border crossing;

{d) an international airport; or

(2} an Export Processing Zone or Free Zone, suitable to provide a high level of service in
terms of traffic flows and clearance demands.

(3} Operators of a Customs control zone shall be responsible for trade facilitation and shall
provide adequate facilities handling the volumes of trade and traffic, including access roads
to facilitate traffic flows, quay side offices, transport service, cranes, forklifts, egquipment
storage, handling of goods, airfield ramp access, temporary storage sheds, Customs offices,
Customs representative services, adequate security, cargo inspection facilities, and other
such infrastructural facilities which includes space for non-intrusive and any other electronic
inspectiot equipment and area designated as Government warehouse,

{4} Subject to Customs regulations and to the provisions of this Act all imported or exported
goods shall be loaded, unloaded, inspected, assessed and cleared within the confines of a
Customs control zone, provided that Customs controls shall be limited to actions necessary
to ensure compliance with the provisions of this Act and other applicable laws, rules and
regutation.

(5} The Comptrolier-General or his duly authorized representative may establish a temporary

Senate Bill Page 14 of 135




(]

(5]

Customs control zone in circumstances where the nature of the cargo to be inspected or

cleared cannot be reasonably facilitated at a conventional Customs control zone subject to
approval of the Board.

(6) In the event of disaster relief operations, the Comptroller-General may declare any
applicable location a temporary Customs control zone for purposes of disaster relief
operations.

(1) Customs controls, including random checks, shali primarily be based upon risk
management using electronic data processing techniques and other conventional methods,
with the objective of identifying and evaluating risks and developing necessary counter-
measures on the basis of risk management criteria developed and updated regularly from
international, national and local data.

{2) In managing risk, the Service shall apply Customs controls to risks determined to be
unacceptable, based upon pre-established risk criteria.

(3) A cost-benefit analysis may be used to determine unacceptable risk and such risk shall be
pricritized.

(4} A risk register shall be maintained by the Service providing the rationale underlying risk
identification and the risk register established shali be updated regularly to accommodate
current developments.

{5) A risk profile confaining the description of the risk arcas, assessment of the risk, the
counier-measures to be taken, implementation dates, and an evaluation of the actions, shall
be prepared and regularly updated for each Customs office.

{6) Comptliance measurement of risk ranagement shall be conducted by the Service through
a regular compliance measurement program and such compliance measurement shall
involve the use of statistically valid random sampling technigues to determine the degree to
which traders conform to Customs rules and procedures.

{7) Compliance measurement referred to under subsection (6) of this section may also entai
the use of random checks, Post Clearance Audits, external Government audits and other
methods. '

(8} foint controt and targeting activities based upon risk management may be carried out by
the Service in collaboration with foreign Customs administrations ic increase the
effectiveness in assuring the security of shipments and in combating transnationa! crime.

(9) Specific information regarding risk management, such as risk registers, risk profiles, and
other risk assessment data pertaining e traders, goods or transactions, are confidential and
shall not be releasad to any person not authorized to receive such information.

(10} Any person who contravenes the provisicn of subsection (9) of this section commits an
offenice and is liable on conviction to a term of imprisonment for two years or to & fine of

N5,000,000.00 or both.

{11) The penalties referred to in subsection 10 of this section shall not apply to Officers
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carrying out their official responsibilities provided that Officers who release risk registers,
risk profites, and other risk assessment data to any persons not authorized to received such
information shall be subject to disciplinary action as may be prescribed in extant Rules or
Regulations.

(12) The Service shall apply the use of an organizaticnal and intelligence driven risk
management in all its operations, including administrative and clearance procedures.

{12) A centra! database for information and reports on all administrative and operational
activities and events shall be made available for the purpose of risk management.

{14} A risk management strategy and policy documents shall be maintained and shall be
updated every two years to meet current realities. -

(15) A standing risk management committee shall exist at all times and its duties will include
the bi-annual review of the Service risk management strategy and policy documents and
provide direction for risk criteria setting and the treatment of risks inherent in the Service.

(16) A risk management unit shall be established and exist at all times for the purpose of
carrying out risk identification, risk analysis, risk profiling, risk evaluation, risk criteria setting
and post seizure analysis in accordance with the risk strategy and policy of the Service as
approved by the Customs Management.

(17} The risk management unit shall have access to all data and information from all units
and departments required for the carrying out of risk analysis and profiling.

{18) The Service shall take all necessary steps in the pursuance and implementation of a
harmonized risk management approach with other border partner Government Agencies in
the trade supply chain.

(19} Risk management shall be implemented in iine with international best practices as
stipulated in the World Customs Organisation Risk Management Compendium and other
similar documents published by international organizations such as the World Trade
Organization, World Bank and the United Nations.

{1) The Service shall ensure that its control measures within a Customs control zone and
other control measures by other agencies on goods to be imported or exported are carried
out at the same time, to ensure for efficient znd expedient operations.

(2} The Service shall coordinate the location and timing of inspections and other contrals
where other Agencies are involved.

{3} The Service shall establish an electronic data exchange facility {Single Window) to
ccordinate the work of the Service and interface with other agencies systems to reduce
processing time for traders.

(4} The Service and other agencies may, when neéessary for the purpose of risk
management, exchange data on the eniry, exit, transit, transfer, storage and end use of
goods including postal traffic, persons and means of transport.
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‘The Service shall cocperate with Customs Administration in other jurisdictions and where Mutual

necessary- ) adr_nTastratwe
assistance,

(a) Conclude Mutual Administrative Assistance Agreements to enhance Customs control; and

{b} exchange data received in connection with the entry, exit transit, transfer and use of

imported or exported goods, persons, and means of transport, for the purpose of verifying
compliance with the provisions of this Act. '

Tha Service may- Additional  contral
] for the release of
goods,

(a) render pre-arrival process, examine documents and data relating to the goods in the
course of commercial operations involving the goods in order to ascertain the accuracy of
the particulars contained in the goods declaration and other decuments, information and
data submitted to it;

{b} examine and take sample of goods where hecessary, at the premises of the holder of the
goods or his representative or any other person directly or indirectly involved in the
transaction or in passession of the docurments, information and data relevant to the
examination.

(1) The Service may conduct a Post Clearance Audit after clearance of goods. Pﬂdﬁ clearance
audit.

(2) The risk profites of the audits may determine the selection of persons for the audit which
may be conducted for compliance measurement purposes i the areas of valuation,
classification, origin, duty relief and drawback programmes, and such other areas as may be
considered appropriate.

(3) For compliance measurement, conformity to standards and other purposes as may be
developed from time to time, the Service shall conduct audit of traders' systems prior to
authorizing special simplified treatment.

(4} At the sole discretion of the Service, Post Clearance Audits may be held at the offices of
the Service or at the Consignee's premises or the premises of other persons directly or
indirectly invoived in the relevant transactions.

(5) Post Clearance Audits shall be based on inspection by the Service of-

{a} relevant documentation of accounts and records; or

(b) data in electronic processing systems or the goods and the transaction means identified
at the time of the audit.

(6} Persons subject to post clearance audit include-
(i) importers and exporters;

{ii) Customs agents;
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(iii) warehouse operators;
{iv) zone operators;
{v) banks and other finandial institutions;

{vi} transport firms;

{vii) freight forwarders;
(viii) express couriers;

{ix} Excise traders; and

(x} other persons directly or indirectly engaged in international trade.

(1) An entity to undergo Post Clearance Audit shall be given- Procedure for
conducting post

clearance audit
{a} a written notice stating the date and time of the audit; and

(b} a questionnaire setting out the questions to be answered and returned.

{2) Any person to be audited shall praduce zall relevant information, including-

{a} ali documents and records, paper or electronic, maintained in the normal course of
business containing information relevant to the Customs transactions under examination,
such as-

{i} accounting data;

(ii} physical inventory and inventory records;

(iifyrecords of sales and other transactions;

(ivirecording books;

(v} account records;

{vi} bank transfers; and

(vii}) all documents related to import and export transactions maintained in magnetic or data
processing files that have a direct or indirect relation to the audit.

(3) The Service may, where appropriate, examine the goods and mode of transportation.

{4) The person to be audited shall cooperate with the auditors, and where he fails to do so,
the auditor shali-

{a) stop the audit;
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(b} retain all documents and data procured in the course of the audit; and

{c) make a report of the refusal to cooperate by the person being audited to the
Comptroller-General or his representative.

(5) Refusal to cooperate by a person undergoing audit under this se.ction shall attract a
penalty of N1,500,000.00 for each day of such refusal and where the refusal continues for
more than seven days, the person may be suspended from all Customs transactions.

{6) Where an audit discloses an attempt to evade the payment of duties, taxes and fees or
any criminal activity-

(2) the audit may be suspended; and
(b} the matter reported to the Comptroller-General or his representative.,

(7} The person audited may within seven working days after the conclusion of the audit
forward a written explanation on any issue raised in the audit findings to assist in the
preparation of the final audit report. ‘

Any person undergoing audit shali- Duties of a person
undergoing audit.

{2} assist the auditors, as may be requirad;

{b} allow access to all parts of his facilities, to the goods, tc books and documents, electronic
records and to means of transport;

{c} present all documents and electronic records required by the auditors, and comply with
the auditors' request within a reasonable time; and

{d} be represented by a person of his choice, who shall be able to provide all the required
information. :

(1) On completion of an audit, where the person audited owes additional duties or taxes, the Paymentof

S . hall additional duties
ervice shail- and taxes an

completion of
audit.
(a} give a natice of underpayment to the audited person; and

{b} request the audited person 1o pay the additional duties or taxes, including any interest
and penaliies,

{2) Where the audited person made excess payment of duties and taxes, the excess amounts
shal! be refunded to him.

{3) The interest referred to in this section shall be determined based on the Monetary Policy
Rate issued from time to time by the Central Bank of Nigeria.

Where a trader's system audit discloses that- Tredfgltefs systern
a2uait.
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(a) the trader's system audit is reliable; or

{b} records are generally in order; and

(¢} no infractions have occurred, the person may in accordance with the provisions of this
Act qualify for the application of Special Simplified Customs Procedures.

(1} Without prejudice to the powers conferred on other regulatory agencies, an Officer may
cause to be opened any maii, package or containar or shipment of imported goods or goods
to be exported-

(a) to take, without payment, samples for examination, testing and analysis, classification,
valuation, determination of origin, and other purpose;

{b) to determine the duties, taxes and fees payable; and
{c) for such other purposes as the Comptroller-General may direct.

(2} A declarant shall be entitled to be present or be represented by his representative when
samples are being taken.

{3) Any sample taken shall be accounted for and where appropriate, returned 1o the owner,
importer or exporter on the completion of the measures required for Custems control.

{4} For the purpose of determining the duty, taxes or fees assessable or other reguirements
with regards to goods comprising a’ single consigniment, or in a vessel, tank or other

- container of goods, the characteristics of all the goods shall be deemed to correspond 1o the

characteristics of any sample taken.

{5} The Service shafl maintain a laboratory to conduct scientific testing and analysis of
samples and in the event that such Izboratory does not have the resources or personne! to
conduct testing and analysis for particuiar purposes, the Customs Service may utilize the
service of a Government or commercial lsboratory.

Subject to approval by the Board the Customs Service may, from time to time, employ
consuitants to provide services and advice on the adoption of new Customs control
measure; and for other purpose, provided that a consultant shall not be authorized 1o carry
out Customs control measure.

{1} A declarant or a persen who is directly or indirectly involved with the importation or
exportation of goods, or acts as a Customs Representative, or is directly or indirectly
involved with the storage or transport of imported or exported goods, free zones, or any
Customs control, shall keep all documents, information and data related to Customs matter
for ten calendar years from the date the transaction occurred or the documents, information
and data were created.

{2) When an appeal from a Custsms determination or ruling has been lodged, all parties to
the appeal shall keep all documents, information and data refated to the appeal for three
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years after the appeal procedure s finally resclved.

{1} The Comptroller-Genearal may issue regulations prescribing- Special Service fees

and coasts.

{a) the services which are performed by an Officer at the request of declarant or any other
person that shall be considered to ba special services subject to a feg;

(b) the fees, if any, that are payable for special services by the person reguesting for the
services; and

{c} the terms and conditions o which special services shall ba performed, inciuding any
requirement for the provision of a security or guarantee,

(2} Al fees assessed shall be limited to the approximate cost of the services rendered.

{3) Fees shall not be assessed on 3 strictly ad valorem basis unless they are less than the
approximate cost of the services rendered,

(4} The Service shall make public, on an annual basis, the cost calculations on which fees are
based.

{1) The Service shall cooperate with the Customs Administrations of countries that share loint border

. . .. . . cer e . . operation with
borders with Nigeria in order to enhance revepue collection, complizrice with international bordering

trade rules, prevention and suppression of smuggling, law enforcement and improved trade couniries.
facilitation. '

{2) Memoranda of Understanding may be negetiated and concluded with cooperating
Customs Administrations of bordars countries setting out the respective responsibilities of
the signatories to such memoranda.

(3) Where appropriate, the cooperztion referred to in this section may include-

(a} afignment of Customs controi ‘measures including working days and hours of borders
offices; :

(b} develo_ping and sharing of common facitities for conducting joint Customs controls;
{c} establishment of one stop border posts;

(d} esta blishing juxtaposed Customs offices at the border;

(e) provision of expedited processes for goods in transit;

{f) development of pracedures for the exchange of information for conducting joint controls;
and :

{g} designing and Operating of systems providing for special, simplified treatment for
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authorized traders.

PART Vit
IMPORTATION, EXPORTATION AND TRANSIT OF GOODS
Reporting
{1} Report shall be made by the importer or his Customs Representative in such form and abligation
manner, containing such particulars as the Service may direct of every ship, aircraft, vehicle rmportation

i exportation
and any other means of conveyance to which this section applies and of ali goods carried goods.

therein.

{Z) This section shall apply to every means of conveyance arriving at any place in Nigeria by
sea, air, land or inland waters-

(a) from any place outside Nigeria; or

(b} carrying any goods brought in by that means of cenveyance from some place outside
Nigeria and not yet eleared on importation.

(3} This section shall apply to every aireraft arriving at any place in Nigeria-
{a) from anv place outside Nigeria; or

(b} carrying passengers or goods taken on board that aircraft at a place outside Nigearia,
being passengers or goods either-

(i) bound for a destination in Nigeria and not already cleared at a Customs airport; or
{ii) bound for a destination ocuiside Nigeria.

{4) The Board may make regulations prescribing the procedure for making report under this
section and the time within which such report shail be made, and different regulations may
be made with respect to importation by sea, air or iand and miand waters respectively.

(5) if the person by whom the report should be made fails to make report as required by or
under this section, he shall be fiable to a fine of 10,000,000 or 5 years' imprisonment, or
both and any goods required to be reported which are not duly reported may be detained by
the proper officer until so reported or until the omission is explained o the satisfaction of
the Service, and may in the meantime be deposited in a Government warehouse.

{6} The person making the report shall answer all such questions and produce all such
documents in his possession or control relating to the ship, aircraft or vehicle, the goods
carried therein, the crew and passengers and the voyage, flight or journey as may be put to
him or required by the proper officer; and if such person refuses to answer any such
quest:on or to preduce any such document, he shatl be liable to a fine of 2,000,600 or 2
years' imprisonment, or both.

{7} If at any time after a ship, aircraft or vehicle carrying goods brought therein from any
place outside Nigeria enters Nigeria and before report has been made under this section-

(2) bulk is broken; or
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(B) any alteration is made in the stowage of any goods carried so as to facilitate the
unloading of any part thereof; or any part of the goods is staved. destroyed or thrown
overboard or any container is opened, without the knowledge and consent of the proper
officer, the master of the ship or the captain of the aircraft or the person in charge of the
vehicte shall, unless the matter be explzinad to the satisfaction of the Service, be liable to a
fine of 26,000,000 or 10 years'imprisonment or both,

(8} The Customs Area Controller in the area within which the discharge of the ship, aircraft
or vehicle took place or, where there is no such person, the owner of the ship, aircraft or

vehicle shall deliver to the proper officer within two days of the date of completing

discharge, a tally slip, giving full and accurate account of all the goods carried or unloaded
from the ship, aircraft or vehicle,

(8} The Service may, at its discretion by notice in writing, require addit-ional information in
respect of such goods in the ship, aircraft or vehicle as it may deem necessary.

{10} ¥ any person fails to comply with the provisions of subsection (8) of this section or fails
to give the additional information required by the Service or jts Fepresentatives he shal be
fiable to a minimum of 5 years imprisonment but not mare than 10 years.

{1} A declaration of ali goods that are imported into or exported from the Customs territory
and the reason for the importation or exportation shall be lodged by the importer, exporter,
its Customs Representative, or other declarant with the Customs office designated for that
purpose, provided that where tha lodging of 2 goods declaration imposes particuiar
cbligation on a specific person, the declaration must be made by that person or his Customs
Representative.

{2) A declaration of goods shall be lodged whether or not the goods are liable for duties,
Excise taxes or other taxes, fees or charges and in the event that all the required information
or documents are not avaiiable to the declarant at the time the declaration is lodged, the
declarant shall within two weeks amend the declaration to provide for the required
information or documents.

(3) A declaration of goods shall be lodged in the English language and shall be transmitted
electronically to the designated Customs office in the form and manner prescribed by this
Act and in Customs regulations; and the Sarvice may. accept paper based declarations,
provided that the same level of risk management associated with electronically submitted
declarations can be applied. .

{4) Persons introducing goaods into the Customs territory shall convey the goods directly to-

the nearest Customs office designated to receive the goods without altering their nature or
their packaging.

{5) Goods shall be declared-

(a) prior to the time the goods are introduced into or exported from the Customs territory in
order to advice Officers of their impending arrival or departure;
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(b) at the time the goods are introduced into or exported from the Customs territory;
(c} with the written approval of the Service, not later than twenty-four hours from the time
the goods were introduced into or exported from the , Customs territory; or

(d) at the time of arrival in the case of goods in the actual possession of a person arriving in
the Customs territory, or that constitute part of his baggage wheare the person is arriving by
means of transport; or

(e} in any other case, with the written approval of the Service, by the importer or by the
person on behalf of whom the goods are imported or exported, or his Customs
representative. ‘

{(6) When a declaration is lodged by a person other than the operator of the means of
transport by which the goods are introduced into or exported from the Customs territory,
that operator shall lodge with the appropriate Customs office a notification of arrival or
departure in the form of a manifest, dispatch note -or load sheect containing all the
information required in order to enable the Service to identify the goods covered by a
declaration.

{7) Notwithstanding the provision of subsection (6}, the operator of a means of transport
may submit the manifest in advance by efectronic transmission or otherwise.

(1) The content of a goods declaration shall be as prescribed by the Service.

{2) The Service shail limit the data required in the goods declaration to the extent
practicable.

(3} The Service shall request for data relevant to the goods declaration only provided that
the poods declarations shall contain zll the information necessary for application of the
Customs procedure for which the goods are declared.

{4} The Service may also by Regulatians, provide for simplified goods declarations for low
value shipments and travelers.

(5} A written declaration form shall conform in all material in line with international best
practices and signed by a declarant or his duly authorized Representative.

(6) Where Declarations are made by electronic means-

(a) provisians may be made for electronic signatures or by other means of authentication;

and

{b) such Dedara’tions must be based on international standards for the exchange of
electronic information. i

(7} Supporting documents required for the application of the Customs procedure for the
goods declared shall be made available to the Service at the time of lodgment provided that
for good cause shown, the Service may accept supporting documents at a later date.
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(8) Where Declarations are made by elactronic means tha Service may aliow supporting
documents to be transmitted in the same manner including other refevant data in the
traders’ zope.

{1) Where the goods declaration lodged with the Service is found io be incomplete or
inaccurate in any respect, the declarant shall within two weeks of the lodgment of
declaration effect necessary corrections or provide any additional information to the Service.

{2) Penalties shall not be imposed on a declarant for the lodging. of an incomplete or
inaccurate goods declaration where-

{a) the missing information was not available to the declarant at the time the goods
declaration was made; or

(b) inaccuracies in the declaration were Inadvertent, or immaterial except for statistical
purposes:

(c) the incomplete or inaccurate information do not constitute an established pattern of
conduct, and were not intended; and

(d) the inaccuracies were not intended to avoid the payment of duties Excise taxes, other
taxes, or fees or assessments,

{3) The incomplete and inaccurate information referred to in subsaction (2) of this section
includes-

{i} errors in transcription;

(i} arithmetical errors in the gbods declaration or supporting documents,
(iijomissions of elements of the dutiable value, such as foreign inland freight;
{iv} errors in the conversion of foreign currency;

{v} incorrect deductions;

{vi} an incorrect declaration of a tariff provided that the nature and other physical
characteristics of the goods have been accurately described;

{vii) a discrepancy between the quantity of the goods shown in the shipping documents and
the actual quantity where the error is typographical.

{4) Amendments to the goods declaration shall not be permitted after the Servica has-
(a) informed the declarant that it intends to examine the goods;

{b) established that the goods declaration, or any particular contained in
the declaration is incorract except for inadvertent or immaterial inaccuracies specified in this
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(W)

section; or

{c) released the goods.

(1} The Service shall, at the request of a dedarant, invalidate a declaration already accepted
where it is satisfied that-

(a) the goods are immediately to be placed under another Customs procedure; and

{(b) as a result of special circumstances, the placing of the goods under the Customs
precedure for which they were declared is no longer justified.

(2} Where the Service has informed the declarant of its intention to examine the goods, a
request for invalidation of the declaration shall not be accepted before the examination
takes place.

(3) The declaration shall not be invalidated after the goods have been released.

(1) Declarants shall be persons who have Customs mandate to operate in the Customs
territory.

{2} In this Act, whenaver more than one person is responsible for the performance of any
obligation, the performance of the obligation by any one of such persons shall deemad to be
performed by all of them; and whenever liability for the payment of duties, Excise taxes,
other taxes, fees or assessments or penazlties, is appiicable to two or more persons, each of
such persons shall be jointly and severally iiable for the amount due and pavable.

(1) The Service may, for the purpose of verifying the accuracy of a goods declaration-

(a) examine the declaration and all of the supporting documents;

(b} require the declarant to present additional information or documents;
{c} examine some or all of the goods; and

(d} take samples of the goods for analysis or for detailed examination.

{2) All costs incurred in the transportation and handling of goods for the purpose of
examination, sample taking shall be borne by the declarant.

(3) Except where an examination or taking of sample is in connection with an offence or a
ranidom check, a declarant shall be present or represented during the examination or the
taking of samples to provide the Service with any assistance required to facilitate the
examination or taking of samples.

(4} The Service shall not be liable for the payment of any compensation of damage or loss in
respect of any verification of goods declaration and examination of goods carried out
pursuant o the provisions of this section but shall bear the costs of its analysis and
examination.
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{1) Goods declaration which comply with the conditions prescribed in the Act and Acceptance

of

Regulations made pursuant to this Act shall be accepted by the Service provided that the 9% Declaration.

goods to which the declaration relate have been presented to the Service and are available
for Customs controls.

(2) Where the Service approves that the goods declaration may take the form of an entry in
the declarant's records and the Customs Service has access to those records, the declaration
shall be deemed to have been accepted the moment the goods are entered into the records.

{3} Where a goods declaration is lodged at a Customs office other than the office at which
the goods are presented, the goods declaration shall be accepted when the office at which
the goods are presented confirms the availability of the goods for the application of Customs
controls.

{4) The date of acceptance of the goods declaration by the Customs Service shall be the date
of the application of the Customs procedure.

(1} Goods shalt not be released from Customs controf unless the- Releasa of Goods.

{a} goods declaration has beer presented to and accepted by the Service;

(b) conditions pertaining to any restriction, where the goods are subject to a restriction,
have been satisfied;

{c} declarant or cther responsible person has made arrangements to provide security as
required by this Act and Regulations made under this Act; and

{d) declarant or other responsible persons has paid all duties, Excise taxes, other faxes,

charges and assessmenis and penaliies determined to be due on the goods, excent where
the Sesvice has authorized deferred payment under any applicable provisions of this Act.

(1) Import and exports shall where applicable, be subject to prohibitions and restrictions Prohibition

) Restriction
relating to- Imports

Exports,
fa} public security, public morals and public policy;

{b} prevention or relief of critical shortage of food stufs;

(¢} the protection of the health and life of humans, animals or plants;

{d} the protection of the envirbnment;

{e) the protection of national treasures possessing artistic, historic or archaeological value;

{f) currency and other negotiable instruments as prescribed in the Money Laundering
Prohibition Act 20 12 (as amended).

{g) the protection of the environment as contained in relevant Laws and Conventions;

{n) fishery conservation; and
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(i} controlled gocds imported or exported in line with relevant international Laws,
Conventions and Agreementis;

{i} relevant International Laws, Conventions and Agreements on the Trade of Wild
Endangerad Species of Fauna and Flora {CITES)

?

(k} Chemicals monitored under the global shield program of the World Customs
Organization.

{2) Goods prohibited under any law or regulation found within the Customs territory shal
prima facie be deemed to have been imported illegally and the Service shall take appropriate

enforcement measures in respect of the goods.

(3} The President may by Order-
(a} prohibit the importation or exportation of al] or any specified goods;

(b} notwithstanding the provisions of Section 55 {3){a) aliow the importation or exportation
of all or any specified goods with the general or special permission in writing of a specified
authority or authorities.

(1) Goecds brought into the Customs territory shall, without delay be conveyed by the
persons who—

{a} brought in the goods: or

{b) assumes responsibility for the carriage of the goods after the goods have been brought
into the Customs territory, by the specific route and in accordance with any instruction
issued by the Service to a Customs control zone, Customs office, a Special Fconomic Zone or
te any other place as may be designated by the Service,

(2} Goods destined for a Special Economic Zone shali be conveyed directly to the free
Zone.

{3) Any person who assumes responsibility for the carriage of goods afier they have been
brought into the Customs territory shall be responsible for compliance with the provisions of
subsection {1} of this section.

(4) Notwithstanding the provision of subsection (1} of this saction, special provisions may be
made applicable to letters, postcards and printed matter generally or their electronic forms
or to goods carried by travelers, goods transported in pipeline and wires, or other goeods of

negligible economic importance provided that the special provisions do not adversely affect

Customs controls.

(5) Where, by reasons of unforeseen circumstances or force majeure, the provisions of
subsection (1} of this section cannot be complied with, the person responsible shali promptly
inform the Service of the situation, including the precise location of any goods and means of
transport involved and the Service shall determine the Customs control measures to be
applied to assure that the goods and means of transport are conveyed to a place designated
by the Service.
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{1) Goods brought into the Customs territory shall be presented to the Service imimediately
upon the arrival of the goods at the place designated by the Service pursuant io the
pravision of section 48 of this Act by the person-

{a) who brought the goods into the Customs territory;

(b} in whose name or on whose behalf the person who brought the goods into the Customs
territory acts; or '

{c) who assumed. responsibility for carriage of the goods after they were brought into the
Customs territory. '

{2) Notwithstanding the obligation of tha persons mentioned in subsection (1) of this
section, presentation of the goods may be effected by-

{a) any person who immediately places the goods under a Customs procedure; or

(b} the holder of an authorization for the operation of storage facilities or any persen who
carries out an activity in 2 zone.

{3) The person presenting the goods shall refer to Customs declaration which has been
lodged in respect of the goods.

(4) The provision of this section shall not preclude the application of any special provisions
with respect to letters, postcards and printed matters generally or their electronic forms or
1o goods carried by travelers, goods transported in pipelines and wires as well as any other
goods of negligible economic importance, provided that those do no adversely affect
Custems controls,

(1) The permission of the Service must be obtained prior to the unloading or transshipment
of goods from any means of transportation of the goods to the designated places.

{2} The permission referred to in subsection {1) of this saction shali not be required in the
event of an imminent danger requiring the immediate unloading of all or part of the goods
provided that the Service is informed in writing immediately thereafter.

(1) subject to the provisions of this Act, the Service may at any time require goods to be
unloaded and unpacked at designated examination bays for the purpose of examining the
goods, taking of samples or examining the means of transport carrying the goods,

{2} Goods presented to the Service shall not be removed from the place where they have
been presented for examination without the permissicn of the Service, '

(3) Non-Intrusive Inépection equipment shall be provided by the Terminal Operator or
Warehouse Operator to facilitate clearance of good_s.

{1) On the thirtieth (30th} day after the completion of discharge of the importing ship,
alrcraft or vehicle or at such times as the Service may direct, the proper officer shall, in
respect of every ship, aircraft or vehicle, deliver to the person administering the area within
which the discharge tock place or, where there is no such persoins, 1o the owner of the ship,
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aircraft or vehicie, or his agent, a list of goods unloaded from such ship, aircraft or vahicle
and not yet released by the proper officer.

(2} On the receipt of the list specified in subsection (1} of this section, the person
administering the area, or where there is no such person, the owner of the ship, aircraft or
vehicle, or his agent shall immediately transfer all such goods to the Government
warehouse, where it Is not available, it shall be constructively warehoused within the
premises or to such other place as the proper officer may approve.

(3} If any persons fail to comply with the provisions of subsection (2) of this section he shall
be liable to a fine 0fN500.00 per m2 per day.

(4} Where any imported goods remain uncleared at the expiration of thirty {30) days from
the date of compietion of discharge of the importing ship, aircraft or vehicle, the proper
officer shall inform the person administering the area within which the discharge of the ship,
aircraft or vehicle took place or, where there is no person administering such area the owner
of the ship, aircraft or vehicle or his agent to remove or store all or any such goodstoorata
Government warehouse or such other place as the proper officer may approve. If any person
fails to comply with any 'such direction within twenty-four {24) hours after such direction is
given, he shall be liable to a penalty of 1,000,000 and the preper officer shail cause 21l or any
such goods to be removed to a2 Government warehouse or such other place as he may
approve.

{3} Where under subsection {1} or (4} of this section, goods are removed to or stored at a
place approved by the proper officer such place shall be deemed to be a Government
warehouse and such goods shall be deemed to have been removed to and deposited in a
Government warehouse,

{6} Where any goods which have been reported in any ship, aircraft or vehicle but have not
been released by the proper officer nor removed to a Government warchouse are not
produced to the proper officer on demand, such goods shall be deemed to have been
imported and removed for use in Nigeria and, without prejudice to any remedy in respect of
any contravention of this or any other Act in respect of such goods, the person responsible
shall, if so required by the proper officer within one year from the date of the report of such
goods, pay any duty chargeable on the importation of such goods, unless he proves to the
satisfaction of the Management Committea that the goods have not been imported.

{7} In subsection {6) of this section "persons responsible” means-

(8} in respect of goods shown to the satisfaction of the Service to have been uploaded into
an area administered by any person other than the agent-or owner of the ship, aircraft or
vehicle concerned or any officer in the service. of the Government of the Federation, the
" person administering that ares;

(b} in respect of any cther goods, the owner of the ship aircraft or vehicle concerned.

(8) Where it is necessary for the purpose of determining the amount of any duty chargeable
under subsection (6) of this section to classify any goods and assess the value, quantity,
weight, measurement or str'eng*th thereof, such goods shall be deemed to be of such
description and of such value, quantity, weight measurement or strength as may be
determined by the proper officer having regard to the information in his possession relating
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thereto.

(9) Without prejudice to the brovision of saction 120 of this Act, if any goods removed to a
Government warehouse under this section are not cleared by the importer thereof-

{a} in the case of goods which are in the opinion of the Service of a perishable nature,
forthwith;

(b} in any other case, within fourteen days after have been so removed or such lenger time
as the Customs Service may in any case allow, the Customs Service may sell them.

(1} Goods that are of Non-Preferential Origin shall be piaced under the Customs procedure
as provided under this Act.

(2) Subject to the provisions of this Act, a declarant shall be free to choose the Customs
procedure to place the goods, and the conditions for that procedure, notwithstanding the
nature, guantity, country of origin, consignment or destination of the goods.

(1) Subject to the laws applicable to the rules of preferentia) origin, all goods originating in
the Customs territory of preferential Agreement shall be presumed to have the status of
preferential origin, unless the conirary is provided,

(2) The Service shall by Regulations provide for-

{a} exceptions to the provision of subsection {1) of this section;

(b) means by which the Customs status of Economic Cotnmunity of West African States
goods may be established; and

{c} how goods which originated from Economic Community of West African States can be

differentiated from goods, when placed under certain Customs procedures, are not
Economic Community of West African States goods.,

{3} Ecenomic Community of Waest African States goods shall become non-Economic
Community of West African States goods where the- :

(a) goods have moved out of the Customs territory of Economic Community of West African
States;

(b} declaration for release of the goods for free circulation is invalidated after release in
accordance with the provisions of this Act; and

(c} goods are placed in a Customs procedure inconsistent with the status of Economic
Community of West African States goods, as may be determined by regulations.

-{1) Except where goods are immediately placed under 3 Customs procedure for which a

Customs declaration has been accepted, or have been admitted into a free ZOne, non-
Preferential goods and services shall be deemed to have been placed under temporary
storage.
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(2) Where goods are not declared for a Customs procedure, the following non-Preferential
goods and services shall be deemed to be declared for temporary storage of ‘goods
procedure-

{a} goods brought into the Customs territory; and

(b} goods for which the external transit procedure has ended.

{3) A cargo docurment may constitute a declaration for the tempaorary storage procedure.

(4) The Service may require the holder of the goods to provide a guarantes ensuring

payment of the amount of dutjes, Excise taxes, other taxes and fees or charges which may
be incurred. ' :

(5) Unless extended by the Service for good cause, twenty-eight days is the allowable period
for temporary storage.

{6) If for any reason goods cannct be placed or continue to be maintained under the
temporary storage procedure, the Service shall promptly take all necessary measures to
place the goods under an appropriate Customs procedure,

{7) Goods under the temporary storage procedure shall be stored only in places authorized
by the Service for temporary storage.

(8) Goods under the temporary storage procedure shall be subject only, to such handling as

is designed to ensure their preservation in an unaltered state without modifying the
appearance or characteristics of the goods.

(1} Goods may be moved under the transit procedure from one point to another within or
outside the Customs territory without being subject

to- '

{2} import duties;

{b) Excise taxes and other taxes;

{c} other charges and fees, except for cost-based user fees for escort services where
required; and

{d} Commercial policy measures where the measures do not prohibit the entry or exit of
goods inta or from the Customs territory. '

{2} The movement contemplated in subsection {1) of this section shall take place in one of
the following ways-

(a) from a Customs office of entry to a Customs office of exit;
{b) from a Customs office of entry to an infand Customs office;
{ci from an inland Customs office to a Customs office of exit; and

(d) from: one inland Customs office to another inland Customs office.
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{3) To the extent practicable, physically separate transit infrastructure shail be provided at
border crossing for goods subject to transit procedure and such transit procedure shall he
stmplified and expedired.

(4} The carrier consignee or any other person responsible for the carriage of goods subject to
transit procedure shall have the responsibility of-

(a) submitting goods declaration for transit procedure to the Seivice, provided that the
Service may accept as a goods declaration a commercial or transport document for
consignment that adequately describes the goods and meets a Ji other requirements of the
Service;

{b) presenting goods to the relevant offices of the Service;

(c} submitting to the Service prior to the carriage of the goods of a guarantee adequate to
cover any potential loss of revenue; and :

{d} using means of transport, security measures and personnet adequate to reasonably
ensure the safe transport of the goods to their destination.

(5) The Service shall take all actions necessary 1o enable the Customs office of destination to
identify the goods and detect any unauthorized interference,

{6) The actions referred to in subsection (5} of this section include-
(a) the use of Customs seals;
{b) the use of an approved means of transport;

(c} full examination of the goods and recording of the results of the examination on a
document, based upon the application of risk management;

(d) stipulating a particu!ar'routing and time lirnit; and
(e} requiring a Customs escort,

{7} A change in the Customs office of destination shall not be accepted without prior
notification to the Service.

' (8) Transfer of the goods from one means of transport to another may be allowed without
the authorization of the Service as long as the Customs seal of fastenings are not broken and
other security requirements are maintained.

(3) The Customs transit shall terminate when the goods and 'related documents are
presented at the Customs office of destination and Service determines that the goods are
intact and that transit has taken piace in compliance with the conditions imposed by the
Service such as Landing Certificate. :

(10) Goods that are trans-shipped shall not be subject to the payment of duties, Excise taxes,
other taxes and Customs fees as long as the condition for transshipment imposed by the
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Service are followed,
{11} For trans-shipped goods, the foliowing procedure are appiicable-

{2) only a single goods declaration shall be required for trans-shipment, and the Service may
accept as the goods declaration any commercial or transport documentation that meets it
regquirements;

(b) the Service may take action to ensure that goods to be transshipped will be identifiable
at exportation and that unauthorized interference will be readily detectible; and

{c) the Service may fix 3 time limit for the exportation of goods declared for trans—shEpment..

{1) Subject to Regulations made by the Service, goods may be temporarily exported from the
Customs territory without being subiected to duties or Excise taxes, other taxes and fees on
export or subséquent re-importation into the Customs territory in the same condition.

{2) Goods that are temporarily exported and are returned after having been advanced or

improved in value abroad shall be subject to a duty on the value of the advancement or
improvement.

(1} Goods presented to the Service shall be placed under a Custors procedure.
{2) Except as otherwise provided, the daclarant shaii be free to choase the Customs

procedure for the goods, the conditions for that procedure, notwithstanding the nature,
quantity, the country of origin, consignment or destination of the goods.

PART IX
DETERMINATION OF DUTIES AND TAXES
{1) When lodging a Declaration pursuant to the provisions of this Act, declaranis shall-
{2) determine and declare the classification, valuation and origin of the goods applying:

(i} the nomenclature of the Relevant International Convention and Agreements on the
Harmorized Commodity Description and coding system;

- (i} the provisions of the Relevant International Conventions and Agreements on

Implementation of Article VI| of the General Agreement on Tariffs and Trade;

{iii} the official currency of the Federal Republic of Nigeria, using the prevailing official
exchange rate issued by the Central Bank of Nigeriz, and applicable at the time of
subrrission of declaration of the goods into Nigeria or the exportation of the goods from

Nigeria;

(iv)rules of origin as may be specified in applicable international Agreements and this Act;
and

(v} international best practice
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{b} exercise reasonable care in the determination and declaration of the tariff classification,

valuation and origin of goods,

(2) A declarant shall be liable to penalties for any negligent or false statemenis made
knowingly Of intentionally in contravention of the provisions of this Act or its Regulations.

{1) The Service shall be responsible for-

{a) applying in accordance with dlassification to the provisions of the Relevant International
Convention and Agreements on the Harmonized Commiodity Description and coding systern
as contained in this Act to imported, exported and Excise goods; '

{b} applying for valuation in accordance with the provision of the Relevant International
Convention and Agreements on Implementation of Article VII of the General Agreement on
Tariffs and Trade as contained in this Act to imported, exported and Excise goods;

{c) accept origin declaration in accordance with specific agreements on preferential rules of
origin as contained in this Act to imported, exporied
and Excise goods;

(d) determining the correctness of declarants® statements and documentation regarding the
classification, valuation and origin of imported, exported, and Excise goods; and

- {e) providing general information to-the traders regarding the standards governing the

classification, veiuation and determination of origin through publications, educational
programmes and enquiry points.

{2) The Service shall carry out the responsibilities referred to in subsection (1) of this section
in a timely and efficient manner providing sufficient details to enabie dectarants to carry out
their responsibilities under this Act and its Regulation.

{(3) Without prejudice to the provision of World Trade Organization, Trade Facilitation
Agreement, there shall be a Dispute resolution mechanism in the Service. Disputes shall be
resolved through the following process-

{a} any discrepancy on declaration shall be entered into Inspection Act and appropriately

modified;

() if the dispute persists, the importer / exporter and Excise traders may be aliowed to carry
his goods on bank guarantee pending resolution:

(4} There shall be established a Tribunal to be known as “Custom and Excise Tribunal”
pursuant to the First Schedule of this Act,

{5) A person that is not satisfied with any operation of this Act may appeal to the Tribunal.

(1) The primary basis for the Customs value of goods shall be the transaction vaiue.
(2) The transaction value is the price actually paid or payable for the goods when sold for

export to the Federal Republic of Nigeria adjusted, when necessary, in accordance with the
provisions of Article 8 of the Agreement on Custams Valuation.
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(3) The price actually paid or payable is the total payment made or to be made by the buyer
tc the seller or by the buyer to z third party for the benefit of the seller for the imported

goods and includes all payments made or to be made as a condition of sale of the imported
goods.

{4} The transaction value shall be applied if-

{a} there are no restrictions as to the disposition or use of the goods by the buyer than
restrictions which-

(i} are imposed or required by Law or by the Federal Republic ofANigeria;
(ii} limit the geographic area in which the goods may be resold: or
(iii} do not substantially affect the value of the goods.

{b} the sale or price is not subject to some conditions or consideration for which g value
cannot be determined with respect to the goods being valued;

{¢} no part of the proceeds of any subseguent reszle, disposal or use of the goods by the
buyer will accrue directly or indirectly to the seller, unless an appropriate adjustment can be

made in accordance with the provision of this section; and

(d} the buyer and seller are not refated, or where the buyer and seller are reiated, that the
transaction is acceptable under the provisions of this saction.

{5) For the purpose of this section, persons shall be deemed to be related -
(a} they are officers or directors of one another's businesses;
(b} their relationship is one of employer and emplovee;

{c} any of such person directly or indirectly owns, controls or holds five percent or more of
the outstanding voting stock or shares of either of the person;

(d} one of the persons directly or indirectly controls the other;

{e) the persons are directly or indirectly controlled by a third person;
{f} together the persons directly or ihdiréctiy cdn’cro! a third person; or
{g) the persons are members of the same family

{6} The fact that the buyer and seller are related shall not solely constitute grounds for
rejecting a transaction value. :

(7} Where the buyer and seller are related, the circumstances surrounding the saie shall be

examined and the transaction value shall be accepted provided that there is no proof to the
contrary that the relationship influenced the price.
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(8) Where the Service has grounds to believe that the relationship amongst persons
" concerned in a transaction influenced the price, it shall communicate the grounds to the
persons concerned and provide them with opporiunity to respond within a reasonable
period of time.

(9) In a sale between related persons, the transaction value shall be accepted if the declarant
demonstrates that the transaction value closely approximates one of the following values
oceurring at or about the same time-

(a) the transaction value in sales to unrelated buyers of identical or similar goods for export
to Nigeria; and

{b) the Customs value of identical or similar goods as determined under section 71 and 72 of
this Act.

{10) In determining the transaction value under this section, there shali be added to the
price actually paid or payable for the imported goods-

{a} the following costs, to the extent that they are incurred by the buyer but are not included
in the price actually paid or payable for the goods-

(i) commissions and brokerage, except buying commission;

(i} the cost of containers which are treated as being one for Customs purposes with the
goods in question; and

(iif} the cost of packing whether for labour Or materials, to the extent that these costs are
incurred by the buyer but excluded from the price actually paid for the goods.

(b} The value, apportioned as appropriate, of the goods and services listed in this paragraph,
whera suppliad directly or indirectly by the buyer free of charge or at reduced cost for use in
connection with the production and sale for export of the imported goods, to the extent that
such value has not been inciuded in the price actually paid or payable-

(i) materials, components, parts and similar items incorporated in the imported goods,

(ii} tools, dies, moulds and similar items used in the production of the imported goods,

(i) material consumed in the production of the impoerted goods,

(iv) engineering, development artwork, design work and plans and sketches undertaken
elsewhere than in the country of importation and necessary for the production of the
imported goods, and

{v} royalties and License fees related to the goods being valued that the buyer must pay
either directly or indirectly, as a condition of sale of the goods being valued, to. the extent
that such royalties and fees are not included in the price actually paid or payable;

{c} the cost of transport of the goods to the port or place of importation;

{d) the loading, unloading and handling charges associated with the transport of the goods
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to the port or place of importation; and
{e} the cost of insurance

{11} Any additions to the price actually paid or payakle shall be made only on the basis of
objective and quantifiable data.

(12) Additions shall not be made to the price actually paid or payable in determining the
Customs value except as provided in this section.

(1} Where the Customs value of goods cannot be determined under the provisions of section
71 of this Act, the Customs value shall be the transaction value of identical goods sold for
export to Nigeria and exported at or about the same time as the goods being valued.

{2} In the application of the provision of this section, the transaction value of identical goods
in a sale at the same commercial level and in substantially the same quantity as the goods
being valued shall be used to determine the Customs value and where no such sale is found,
the transaction value of identical goods sold at a different commercial level or in different
quantities, adjusted to take account of differences attributable to commercial level or to
guantity, shall be used, provided that such adjustment can be made on the basis of
demonstrated evidence which clearly establishes the reasonableness and accuracy of the
adjustment, whether the adjustment leads to an increase or 3 decrease in the value.

(3) Where more than one transaction value of identical goods is found, the lowest of such
value shalt be used to determine the Customs value of the imported goods.

{4) in determining Customs value under this section, the addition to transaction value
authorized by subsection 10 of section 72 of this Act shall be taken into account.

(1} ‘Where the Customs value of the imported goods cannot be determined under the
provision of sections 71 and 72 of this Act, the Customs value shall be the transaction value
of similar goods sold for export t¢ Nigaria and exported at or zbout the same time as the
goods being valued. :

(2} {a} In the application of the provision of this section, the transaction value of similar.

goads in z sale at the same commercial level and substantially the same quantity as the
goods being valued shall be used to determine the Customs value.

{b)When no sueh sale is found, the transaction value of similar goods sold at a different
commercial fevel or in different guantities, adjusted to take account otherof difference

attributable to commercial level or to guantity, shall be used.

(clProvided that such adjustments can be made on the basis of demonstrated evidence

which clearly establishes the reasonableness and accuracy of the adjustment, whether the

adjustment [eads to an increase or a decrease in value.

{3} Where moare than one transaction value of similar goods is found, the lowest of such
value shall be used to determine the Customs value of the imported goods.

{4} In determining Customs value under this section, the additions to transaction value
authorized by subsection {10) of section 71 of this Act shali be taken into account.
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(1) Where the Customs value of the imported goods cannot be determined under the Deduction Value.

provisions of sections 71, 72 and 73 of this Act, the Customs value shall be determined under
the provisions of this section, or where not possible, under the provisions of section 75 of
this Act, except that at the request of the declarant, the order of application of this saction

‘and section 75 of this Act shall be reversed.

(2} Subject to the provisions of this section, where the imported goods or identical or similar
goods are sold in Nigeria in the condition imported, the Customs value of the imported
goods shall be based on the unit price at which the imported goods or identical or similar
imported goods are sold in the greatest aggregate guantity, at or about the time of the
importation of the goods being valued, to persons who are not related to the persons from
whom the goods were bought, subject to deductions of the foliowing-

{a) either the commissions usually paid or agreed o be paid or the additions usually made
for profit and general expenses in conneciion with sales in such country of imported goods
of the same class or kind;

{b) the usual cost of transpert and insurance and associated costs incurred within the
country of importation; and

(c} the Customs duties and other taxes and charges pavable in Nigeria by reason of the
importation or sale of the goods.

(3) Where neither the importaed goods nor identical nor simitar imported goods are sold at or
about the time of importation of the goods being valued, the Customs value shall, subject to

 the provisions of subsection (2} of this section, be based on the unit price at which the

imported geods or identical or similar imported goods are sold in the country of importation
in the condition as imported at the earliest date after the importation of the goods being
valued but before the expiration of ninety days after the importation.

(4} Where neither the imported goods nor identical nor similar imported goods are sold in
Nigeria in the conditicn imported, then, if the declarant so requests, the Customs value shall
be based on the unit price at which the imporied goods, after further processing, are sold in
the greatest aggregate quantity to persons in Nigeria who are not related fo the persons
from whom such goods were bought, due allowance being made for the value added by the
further processing and the deductions provided for in section {2} of this section.

{1} The Customs value of imported goods under the provisions of this section shall be based
on a computed value consisting of the sum of-

(a) the cost or value of materials and fabrication or other processing used in producing the
imported goods;

(b} an amount for profit and general expense equal to that usually reflected in sale of goods
of the same class or kind as the goods being valued which are made by producers in the

country of exportation for export to Nigeria; and

{c) in determining Customs value under this section, the additions to transaction value
authorized by section 71 of this Act shall be taken into account.
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{2} A person not resident in Nigeria may be required te produce for examination, or to aliow
access to, any account or other record for the purposes of determining a computed vaiue.

(3} information supplied by the producer of the goods for the purposes of determining the
Customs value in this section may be verified in Nigeriz with the agreement of the producer
and provided sufficient advance notice is given to the Government of the country concerned
that Government does not ohject to the investigation.

{1} Where the Customs value of the imported goods cannot be determined under the
provisions of sections 71, 72, 73, and 74 of this Act, the Customs value shall be determined
using reascnable means consistent with the principles and general provisions of relevant
International Convention on !Implementation of Article Vil of General

Agreement on Tariff and Trade 1954 and on the basis of data available in Nigeria.

(2} Customs value shall not be determined under the provisions of this section on the basis
of-

{a) the selling price in Nigeria of goods produced in Nigerig;
(b} a system which provides for the acceptance for Customs purposes of the higher of two
alternative values;

{c} the price of goods on the domestic market of the country of exportation; .

(d) the cost of preduction other than computed value which have been determined for
identical or similar goods in accordance with the provisions of sections 73 of this Act;

{e} the price of goods for export to a country other than Nigeria;

(f} minimum Customs values; or

{g) arbitrary or fictitious values.

{3} Where the declarant so requests, the declarant shali be iﬁformed in writing of the

Customs value determined under the provisions of this section and the method used te
determine the value. '

if in the course of determining the Customs value of imported goods, it is necessary for the

Service to delay the final determination of the Customs valug, the declarang shall be allowed.

to take delivery of the goods from Customs control pursuant to a Customs procedure if he
has provided a sufficient guarantee or security to the Service assuring the payment of
Custems duties, taxes and fees for which the goods may be Kable.

The valuation methodology contained in sections 71, 72, 73, 74, 75 and 76 of this Act shall
be used to determine the value of goods for export and for the assessment of all duties,
taxes and fees on imports, exports and the collection of statistics.

Nothing in the valuation methodo!'ogy contained in sections 71, 72, 73, 74, 75 and 76 of this
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Act shall be construed to restrict or question the right of the Customs Service to satisfy itself
as to the truth or accuracy of any statement, document or declaration presented for

Customs valuation purposes.

The country of origin of goods shall be determined to enable the application of -
{a) the respective rate of Customs duties pursuant to applicable law; and

(b) any quantitative restrictions on the importation of goods in Nigeria.

(1) Goods wholly obtained in a single country or territory shall be regarded as having their
origin in that country or territory :

(2) The goods fisted in this subsection shall be deemed to have originated in a single country
or territory-

{a) mineral products exploited from its soil, territory water or sea-bed;
(b} vegetable products harvested or gathered in that country or territory;

(c} live animals born and raised in that country or territory;
{d} products obtained from live animais in that country or territory;

{e} products obtained from hunting or fishing conducted in that country or its territorial
waters or sea-bed; :

(f) products obtained by maritime fishing and other products taken from the sea by a vessel
of that country or territory; .

{2} products obtained abdard a factory ship of that country or territory solely from products
of the kind coverad by paragraph (f) of this subsection;

(1) products extracted from marine soil or subsoil cutside that country's or territorial waters
provided that the Country or Territory has sole rights to work that soil or subsoil;

(i} scrap and waste from manufaciuring and processing operations and used article collected
in that Country or Territory and fit only for the recovery of raw materials;

()} goods produced in that Country or Territory solely from products referred 1o in
paragraphs (a)-{i} of this subsection.

{3} Goods the production of which involves more than one couniry or territory, shall be
deemed to originate in the Country or Territory where they underwent their last substantial

transformation.

(4) Goods that become new and different products as a result of a manufacturing operation
shall be deemed to be substantially transformed.

(5} A change in tariff heading or subheading may constitute proof of substantial
transformation.
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(1} Rules of origin shall be divided into non- preferential and preferential rules.

(2) In order to benefit from preferential tariff rates or non-tariff preferential measures,
goods must originate in a country or territory with which the Government has concluded a
preferantial trade agreement or accords preferential treatment on unitateral basis.

(3) The rules of preferential origin shall be set out in applicable preferential trade

agreements and in laws ratifying and enforcing those trade agreements or esiablishing
preferential treatment on a un:lateral basis .

(4) Goods shall be deemed to be of Economic Community of West African States and other
preferential origin if they originate from an Economic Community of West African State and
other preferential origin, as determined by the applicable preferential rules of crigin.

Non-preferential rules of origin apply 1o all goods except those good that benefit from
preferential rules of origin as result of an applicable International Agreement or unilateral
action by the Government.

{1} When an origin has been indicated in the Customs declaration, the Customs Service may
reguire the declarant to prove the origin of the goods.

(2} Documentary evidence of origin shall be a declaration of origin in English Language by the
manufacturer or exporter or a certificate issued by a designated authority in the country of
production.

{3} Declarations and certificates of origin may be verified pursuant to Mutual Assistance
Agreements between the Service and other Cusioms administrations of other countries and
by other means.

(4) Where the declarant provides proof of origin of goods, the Service may, in the event of
reasonable doubt, request for any additional evidence needed in order to prove origin.
PART X
CUSTOMS DEBT AND PAYMENT

(1} A Customs debt on importation shali be incurred through the placing of goods Hable io
import duties, Excise taxes, otheér taxes and fees under the following Customs procedures-

(a} release for free circular; and
(b} any other Customs procedure that resuits in the imposition of import duties, Excise iaxes,

other taxes and fees.

(2} A Custorns debt shall be incurred at the time of acceptance of the Customs Decfaraticn
by the Service,

(3) The deciarant shali be the debtor, and in the event that the declarant represents another
person, the person on whose behalf the Customs declaration is made shall also be a debtor.

{4) Where a Customs declaration is prepared on the basis of information which leads to all or
part of the Customs duties, Excise taxes, other taxes and fees not to be collected, any person
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who provided the information, who was required to prepare the declaration and who knew

‘or reasonably ought to have known that the information provided was false shall also be

debtor.

{1} A Customs debt on exportation shali be incurred through the placing of goods fiable 1o

export duties, Excise taxes, other taxes and fees under the export procedure, the outward

processing procedure, or any other export procedure that result in imposition of duties,
xcise taxes, other taxes and fees where applicable.

{2} The declarant shall be the debtor, and in the event that the declarant represents another
person, the person on whose behalf the Customs declaration is made shall also be a debtor.

{3) Where a Customs declaration s prépared on the basis of information resulting to the
non-collection of all or part of the export duties, Excise taxes, other taxes and fees where
applicable, any person who provided the information for the preparation of the declaration
knowing that the information provided is untrue, misteading or false or who reasonabiy
ought to have known that the information provided is untrue, misleading or false shall alsg
be z debtor,

(1} For goods liable to Import or export duties, Excise taxes, other taxes and fees, a Customs
debt-on importation or exportation is incurred for nan-compliance with any of the following-

{a) an cbligation laid down in any Customs legistation concerning the introduction of goods
irto or exit from the Customs territory, their removal from Custorns controls, or the
movement, processing, storage, temporary admission or disposal of goods. within the
Customs territory;

(B) an obligation laid dewn in any Customs legislation concerning the end-use of goods
within the Customs territory; and

{ci a condition governing the placement of goods, under a Customs procedure or the
granting, by virtue of the end-use of goods, of a duty,
Exdise tax, other tax or fee exemption or reduce rate.

{2} A Customs debi is incurred when-

(&) an cbligation giving rise to the Customs debt is not fuliilled or ceases to be fulfilled;

{b) a Customs declaration is accepted for the p]acihg of goods under a Customs procedure
where it is establishad subsequently that a condition governing the placing of the goods

under that procedure or the graniing of a duty, Excise tax, tax or fee exemption or reduced
rate was not fulfilied.

(3} In the circumstances referred to under subsection {2) of this section, the debtor shall he.

any person who-
{2} was required to fulfill the obligation concerned;

(b} was aware or ought reasonably to have been aware that an obligation under any
Customs legislation was not fulfilled and who acted on behalf of the person who was under a
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duty to fulfill the obligation;
{c} provided a guarantee in connection with the obligation; or
(d) participated in the act which led to the non-fulfilment of the obligation.

{4) Any person who acquired or held the goods referred to in subsection (1} of this section
and who was aware or should reasonzbly have been aware at the time of acquiring or

receiving the goods that an obligation under Customs legislation was not fulfilled shall be a

debtor.

Where two or more persons are liable for payment of ona Customs debt, they shall be jointly
and severally liable for the full amount of the debt.

{1} A Customs debt is incurred at the place where the Customs declaration is lodged and in
all other cases, at the place where the event from which the debt arose took place

{2) Where it is not possible te determine the place where the debt arose, the Customs debt
shall-be incurred at the place where the Service determines that a Customs debt has been
incurred. :

(3} Where the good have been entered for a Customs procedure which has not been
discharged, and the place cannot be determined as provided in subsection (1) of the section
within a specified period of time, the Customs debt shall be deemed to have been incurred

« at the place where the goods were placed under the applicable Customns procedure or were

introduced into or exported from the Customs territory under that procedure,

{4) Where the information available to the Service establishes that Customs debt was
incurred in several places, the Customs debt shall be deemed to have arisen or incurred at
the place where it was first incurred.

(1) The debtor shall be notified of the Customs debt in the form prescribed by the Service, at
the place where the Customs debt is incurred or is deemed to have been incurred.

(2). The notification referred to in subsection (1} of this section shall not be given in the
following situations-

(a) where, pending a final determination of the amount of duty, Excise tax, other tax and
fees owed, a provisional Customs debt determination has been made; and

(b} In other cases, where the Service is exempted by legislation or regulation from notifying
the debtor of the Customs debt.

(3) Where subsection {2} of this section is not applicable, a debtor shali be notified of the
Customs debt within fourteen days of the date on which the Service determines the amount

of Custormns debt payable.

(4} A person shall not be liable for a Customs debt for which a notice was not served as
required under this section and section 90 of this Act.
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(5} Notice of Customs debts which are negligible shali not be served to g debtor and for the
purpose of this subsection negligible shall have the meaning assigned to it by Reguiations.

(1) A debtor shall not be notified of a Customs debt after the expiration of seven years'
period from the date on which the Custems debt was incurred.

(2) Where a Customs debt was incurred as a result of an act for which a criminaj prosecution
was conducted, the ten years' period referred to in subsection (1) of this section shall not
apply. - '

{3) Where an appeal is fodged in accordance with the provisions of this Act, the period

referred to in subsections (1) and {2) of this section shall not apply from the date on which
the appeal is lodged until the appeal is finally determinad,

(1) A Customs debt shall be paid by the debtor within the period prescribed by the Service
and stated in the notification.

(2} Unless extended by the Service, the prescribed pericd for payment of a Customs debt
shall not exceed thirty days following a notification,

{3} The Service may on reguest by the debtor, extend the period for payment in the
following situations- ‘

{a} upon an application for remission of duty made in accordance with the provisions of this
Act;

{b} where goods are to be confiscated, destroyed or abandoned to the Government;

(c}.where the Custoimns debt was incurred as a'result of nen-compliance with this Act or other
relevant Legislations involving more than one debtor; or

(d) in other cases where a debtor shows good cause

(4} Payment shall be made by the debtor to the Service by electronic funds transfer or by
other elecironic means.

(5} Cash payments of Customs debt shall not be accepted,

(6} The Service may accept credit cards, bank cheques to facilitate travelers and low value
shipments as may be defined by Regulations.

(7) After payment has been made, a receipt constituting proof of payment shall be issued by
the Service to the debtor. .

(1) At the request of a debtor and upon the provision of a guarantee and a proof of fulfilling
the criteria set out in Part Xil of this Act for special simplified treatment, the Service may
permit deferment of payment of the duty, Excise tax, other taxes and fees for a period of
thirty days. :
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{2} Whers payment is deferred, the period of defarment shail begin on the day following the
day on which the debt is notified to the debtor.

{1} Where a Customs debt remains unpaid within the prescribed periad, the Service shail
take all necessary legal measures to recover the debt. :

{2} Interest on any arrears shall be charged from the date the payment became due until the
date the payment is received by the Service and the rate of interest on any arrears shall be
the Monetary Policy Rate or other appropriate rate applied by the Central Bank of Nigeria at
the time the payment became due. .

{1} A Customs duty, Excise tax, other taxes and fees made to the Service may be repaid or
remitted by the Service on the grounds that-

(a} payee was overcharged;

(b} goods were defective or not in compliance with the contract;

{c) Customs declaration was invalidated;

{d} an error was made by Service: or

{e) there are equitable considerations requiring repayiments.

{2) Repayment and remissions may be made at the request of the person concerned, his
representative or by the Service. .

{3} Where the situation which led to the anomaly resulted from the deception of fraud by
the person concerned, no repayment or remission shall be made by the Service.

{4} Where repayment or remission is not made by Service within three months after the
decision had been taken granting repayment, interest shall be paid by the Service to the
person concerned based on Monetary Policy Rate or other appropriate rate applied set by

the Central Bank of Nigeriz at the time the repayment was due.

{5} The interest paid shall be the Monetary Policy Rate or cther appropriate rate-applied by
the Central Bank of Nigeriza at the time repayment was due.

{6) Where repayment or remission of a Custorms debt has been granted in error, the Service
shall notify the debtor, in the form prescribed, at the place where the debt was incurred or

deemed to have been incurred and the provision of section 89 of this Act shall apply the
outstanding Customs debt corrected, remaining unpaid within the prescribed period.

{1} A Customs debt shall be terminated or cancelled by-
(a) payment of the amount of the debt;
(b} remission by the Service of the amount of the debt;

{c} invalidation of the Customs declaration giving rise to the dabt;
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{d) confiscation of the goods giving rise to the debt; or

{e) the tota! destruction and irretrievable loss of the goods.

{2} In the event of confiscation referred to in paragraph (d) of subsection {1} of this section,
the Customs debt shall for the purposes of penalties applicable to Customs offences be

deemed not to have been canceiled where the Customs debt provides the basis for
determining penalties.

{3} Where two or more persons are liable for payment of a Customs debt and remission is
granted to one or more than one person, the Customs debt shall be cancelled only as to the
specific persons to whom the remission is granted.

PART XI
CUSTOMS GUARANTEES AND SECURITY

(1) The Service may require a guarantee to be provided to ensure-

(a) the payment of the amount of duties, Excise taxes, other taxes and fees corresponding to
a Customs debt; and

(b} the performance or conditions or requirements imposed under any applicable law.

(2} In special circumstances, where a monetary penalty has been imposed or goods subject

to seizure are released pending the resolution of the penalty action, the Service may, at its
discretion, request for a guarantee equai to the lesser of the value of the goods or the
monetary penalty may be reguired.

(3) A debtor, a person who may become a debtor, or a third person guarantor approved by
the Service, may be required by the Customs to provide a guarantee to it.

{4} The ‘third person guarantor' referred to in subsection (3} of this section is an Authorized
Dealer Bank.

(5) The Service shall require only one guarantee to be provided in respect of specific goods
or a specific declaration, and such guarantee provide for a specific declaration shall not be
less than the amount of duty, Excise tax, other tax and fees corresponding to the Customs
debt in respect of the goods covered by or released against that declaration, whether or not
the declaration is correct.

{6) Where a guarantee is required to be furnished, the Service may authorize a
comprehensive guarantee te cover the amount of duties, Excise taxes, other taxes and fees
corresponding to the Customs debt arising from multiple transactions over a specified period
of time, not to exceed one year from issuance or renewal and in the case of a Customs Bond
covering multiple transactions the guarantee shall not be lower than the ouistanding
Customs debt at any given time.

{7} Guarantees shall be required from Federal or State Government Agencies or Local
Government Councils in respect of the activities in which they engage as public authorities.
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{1) Guarantees shall be required for-

{a) Customs Licensed Agents;

{b) Customs Warehouse and Free zones;
{c) freight forwarders and transport firms;

{d) traders that import or export goods valued at an annual amount to be determined from
time to time by the Service; and

{e} any person that the Service determines may not pay a Customs debt, based on the
application of risk management criteria.

{2} When the amount can be established with certainty at the time a guarantee is required,
the Service shall fix the amount of a compulsory guarantee at an amount equal to the duty,
Excise tax, other tax and fee obligation of the debtor.

{3} Where it is not possible to establish the precise amount, the guarantee shali be fixed at
the maximum amount, as estimated by the Service, of the duty, Excise tax, other tax and fee
obligation that will correspond to the Customs debt which may be incurred.

{4} When a comprehensive guarantee as defined in subszction (6) of section 97 of this Act is
provided for the Customs debts, the amount of such guarantee shall be set by the Service at
a level enabling the Service debt to be covered by the guarantee at all times.

{1} A persor may opt to submit a guarantee to the Service and the submission of such a
guarantee shall be taken into consideraticn in determining whether expedited treatment as
provided in part XHi of this Act is to be given to the person’s goods.

(2} The provision of an optional guarantee by a perscn shall be a factor considered by the
Service in determining whether that person’s goeds shall be entitled to expedited treatment
under part Xl of this Act or otherwise,

(1) A guarantee may be provided in anyone of the foliowing forms-
{a} by a cash deposit or electronic payment made in the currency of the Federal Republic of
Nigeria, or by any other means of payment recognized by the Service as equivalent to a cash

deposit or as may be spemﬁed in regulations;

{b} by an undertaking given by a guarantor such as financial Institutions, insurance or similar
person approved by the Service;

(c} by any other forms of guarantee defined in Regulations made under this Act, and
approved by the Service Board, providing an eqguivalent assurance that the amount of a

Customs debt, present or future, will be paid.

{2) The person providing a guarantee may choose any form of guarantee from among the
types of guarantee listed in subsection {1) of this section.
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{3} The Service may refuse to accep? the form of a guarantee chosen where it is incompatible
or inconsistent with applicable Customs precedure.

{4) The Service may require that the form of guarantee chesen be maintained for a specific
pericd of time.

{1} For the purpose of this Act, 2 guarantor must be a third person established in the
Customs territory and approved by the Service.

(2} The guarantor shall enter into a binding agreement to pay the secured amount of duties,
Excise taxes, other taxes and fees constituting a Customs debt in the event of default.

(3] The Service may refuse to approve a guarantor or the type of guarantee proposed, where
the guaranior or the type of guarantee proposed do not appear certain to ensure payment
within the prescribed period for payment of the amount of the Customs debt.

{1} Comprehensive guarantee provided for pu.rsuant to the provision of subsection {6} of
section 87 of this Aci may be granted only to persohs that-

{a} are established in the Customs territory;
{b) have a demonstrated record of compliance with the Customs and tax requirements;

(c} are regular users of the Customs procedures involved and are known to the Service to
have the capacity to fulfili their obligations in relation te those procedurss.

{2) Where a comprehensive guarantee is to be provided for a Customs debt, a person may
be authorized to use a comprehensive guarantze with a reduced amount provided that the
following criteria are met-

{a) a satisfactory system of managing commercial and where appropriate, transport records,
as determined by a Customs audit conducted, which allow the application of appropriate
Customs controls; and

{b) proven financial solvency based upon audited accounting records.

When the Service establishes that a guarantee provided does not adeguately ensure
payment of the amount guaranteed within the prescribed period, it shall require the persons
responsible for the guarantee to provide an additional guarantee covering any additional
liabitity or to replace the original guarantee with a new guarantee, provided ali such
guarantees are duly confirmed.

The Service shal release a guarantee upon the full and formal payment of the Customs debt
covered by the guarantee.

PART XI
CUSTOMS REPRESENTATIVES AND AUTHGRISED ECONOMIC OPERATORS

{1} A person shall have the choice of transacting the business of importation, exportation,
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movement and storage of goods, and other business with the Service either directly or by
designating a Licensed Customs Representstive to act on his behalf.
{2} Any such person electing to transact business with the Service on his own account shall

have fulfilled all the licensing requirements imposed by this Act or Regulations made under
this Act.

(3) Where a person elects to do, any of the business envisaged under this Act such a person
shall not be freated favorably nor be subject to more stringent requirements than those
transactions which are handled for the person concerned by a Customs Represeniative and a
Customs representative shall have the same rights as his principal when conducting Customs
business. '

{4) A Customs Representative shalf be established within the Customs territory and shall be
subject to-

(a) the licensing and regulatory requirements imposed by this Act and Regulations made
under this Act;

{b) must be a certified mamber of a Freight Forwarding Association as approved by the
Federal Government.

{1) Customs Representative may be either directly, in which case the Customs
Representative shall act in the name of and on behalf of another person, or indirectly, in
which case the Customs Representative shail act in his own name but on behalf of another
person.

{2) When Customs representation is indirect, the Service may require the Customs
Representative to disciose the identity of the person whom he is representing.

An Officer under employment in tha Service shail not engage in business as a Customs
representative for any person.

(1) A person shall not for compensation make entry of, or lodge a goods declaration for
another person or act for another person in connection with other Customs transactions
unless Licensed pursuant to the provisions of this Act and Regulations made under this Act.

(2) The Service shall make regulations concerning the licensing and regulating of Customs
Representatives, including qualifications regarding citizenship, residence, and knowledge of
the Laws, Regulations and Customs procedures of the Federal Republic of Nigeria required

for a person to engages in the business of a Customs Representative.

{3} A person shall not be Licensed as a Customs representative, or maintain a License as a
Customs Representative if he has- '

(a) been convicied of a Customs offence or other criminal offence in the past ten years; or

{b) consistently failed to fulfill his obligations to Principals or to the Service, including
repeated instance of gross negligence or infringement of Customs Rules and Regulations; or

(c) failed to pay the ticense fee required by the Service and to comply with cther licensing
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reqguirements;

{d} Is not a registered member of an approved Freight Forwarding Association in Nigeria; or

{e) If he is not a citizen of Nigeria.

{4) The Service shzall provide prompt written notice to a Customs Representative of a
decision not to conduct business with that Representative, seiting forth reasons for s
refusal o conduct business.

(3) Customs Representatives shall be liable to the Service for the prompt payment of all
Customs debis imposed on their Principals and on themselves and they shall be subject to
penalties for failure to meet these obligations, as may be provided in this Act and in
Regulations made under this Act.

(6} Before any person is licensed as a Customs Representative, he shall furnish a guaraniee
in the form and for the amount as the Service may require pursuant to Regulations made
under this Act.

(7v A Customs Representative may be required at any time to produce documentary
avidence of its right to transact husiness with the Service for and on behalf of ancther
person and the proof shali be a document in such form as the Service may require.

{8) The Service shali also maintain a registry of authorized Customs Representatives on the
Service's website.

{9) The record keeping provisions contained in this Act shall apply to Customs
Representatives: '

{10} Any person who carries on business as a Customs Representative in violation of the
provisions of subsection (i} of this section commits | an offence and is liable on conviction to
two years' imprisonment or a fine ofN1,500,600.00 or both.

{11) Any licensed Customs Representative who violates the provisions of this Act or
Regulations made under this Act shall be liable to such | penalties as may be prescribed in
the Regulations. '

The Service shall from time to time hold consultations with Customs Represeniatives
together with tife traders.

(1) A person who is established in the Customs territory and who meets the conditions set
out in this part may apply to the Service to be designated as an Authorized Economic
Operator as set out in section 113 of this Act. ’

(2} The Service may designate an applicant as a "Custorns Simplification Authorized
Economic Operator” or as a security and safety authorizad economic operator”.

(3} A Customs Simplification Authorized Economic Operator shall be entitled to simplified
Customs procedures, as is provided in this Act and Regulations made under this Act.
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(4} A security and safety Authorized Economic Operator shall be entitied to simplified
Customs procedures relating to security and safety; as is provided in this Act and Regulations
made under this Act.

(5) The provisions of this Part shall become effective ninety days after the Service issues
regulations providing for the proceduras for this Part.

A Customs Simplification Authorized Economic Operatdr may be authorized by the Service to
use the following special procedures-

{2} release of goods from Customs control on the provision of minimum information
necessary to identify the goods and permit subsequent completion of a goaods declaration;

(b} clearance of good at the declarant's premises;

{c) use of_ single goods declaration for all imports or exports during a given time period when
goods are imported and exported frequently by the same person;

(d) use of commercial records to self-assess duty, Excise tax, other tax and fee liability and to
ensure compliance with other Customs requirements;

(e} lodgment ofgoods declarations by means of entries in the records of the authorized
econcmic operator; and

(f) other simplified procedures that may from time to time be authorized by the Service,

A security and safety Autherized Economic Cperator may be authorized by the Service to use
the following special procedures-

{a) a reduced data set for release of good from Customs control;
{b} expeditad processing and release of goods;
{c} a minimusmn number of cargo security inspections;

{d) priority use of nen-intrusive inspection techniques when inspection is required;

_{e} access to Customs offices and Customs personnel afier nermal hour in order to expedite

shipments, provided the safety of the Officer is guaranteed;
{f) priority processing during periods of elevated threat conditions or security incidents;

(g} priority consideration of applications for Customs Simplification Authorized Feonomic
Operator status; and

{h) other simplified procedures relating te security and safety that may from time to time be
authorized by the Service.

{1} The criteria for granting the status of Customs Simplification Authorized Economic
Operator are-
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(a) demonstrated compliance with Customs and tax requirements;

{b} a satisfactory system of managing commercial and, where appropriate, transport records,
allowing appropriate Customs controls;

{c) good finangial standing;

{d) established procedures for comimunicating with the Service and measurement, analysis
and adequacy and integrity of the prompt reporting violations of Customs law to the Service;

(e} regular education and training of personnel regarding Customs procedures;

{f} demonstrated practical standards of competence and professional qualifications directly
related to simplified procedures;

(g} provision of a financiai guaramntee;

(h) use of modem information and communications technology including electronic data
exchange; and

(i} implernentation of required security standard.,

{2} The criteria for granting the status of Security and Safety Authorized Economic Operator
shall be the following-

{a) demonstrate compliance with Customs and tax requiraments;

(b) a satisfactory system for managing cemmerdial, and where appropriate, transport
records, allowing approvriate Customs cantrols;

(¢} good financial standing;

(d} established procedures for communicating with the Service and promptly reporting
security concerns to the Service;

(e} reguiar education and training of personnel regarding security procedures;
{f} a system to protect confidential-security information;

{g} use of madem information and communication technoiogy, including electronic data
exchange;

{h) implementation of crisis management and incident recovery procedures; and

(i} implementation of monitoring, improvement processes to ensure the security
management system.

(3} The Service shall issue Regulation providing necessary clarification for the criteria

contained in this section, and the development of these Regulations and specifics of the
criteria shall be in coltaboration with private sector stakeholders.

The status of a Customs Simplification Authorized Economic Operator or security and safety
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authorized economic operator may be suspended or revoked by the Service if the
Authorized Economic Operator fails to comply with the conditions contained in this Part and
regulations made pursuant to the provisions of this Part.

FART Xlil
STATUS OF GOODS AND CUSTOMS PROCEDURES

{1} Types of Declarations and Customs Procedures: (1) A Customs Declaration appropriaie
for g particular procedure shall be submitted to the Service by the person concerned for
goods intended to be placed under a Customs procedure.

{2) The Service shall require the lodgment of an original declaration electronically, except for
simplified declarations for low value shipments or personal declarations and other

exceptions, as may be provided for by regulations.

(3) To support goods declaration, the Service shall demand for documents required for
Customs control er for compliance with applicable Customs procedure and to ensure that all
requirements of Custorns and Excise laws have been complied with.

{4) all supporti_ng documents used to facilitate the processing of the declaration must be in
English language.

(5} A goods declaration shall be lodged in connection with foliowing procedures-
(a) release for free circulation;

(b) re—impo.rtation;

{c) exportatiorz;

{d) transit or transshipment;

(e) warehousiﬁg or duty free shops;

{f} drawback;

(g} temporary admission into the Customs territory with the declared
intention of subsequent exportation;

{h} destruction of goods or rejection of goods in favour of the Government; and

{i) special procedures.

(1) The Service may authorize declarants to place goods under a Customs procedure on the
basis of a simplified declaration which may not require some of the particulars and
supporting documents normally requested for,

(2) The use of simplified declarations may be authorized Ili the following circumstances-

{a} for low value shipments;
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(b} in situations where the ceclarant, for reasons deemed valid by the Service, does not have
alt the information required to make a full declaration and agrees to provide the additional
information required at a later time;

{c} for travelers; or
{d) for authorized economic operators; or
{e) for emergency relief consignments.

{3) For Authorized Economic Operators, a simplified declaration may take the form an entry
in the declarant's records.

(4) The Service shall make reguiations containing the required content of simplified
declarationsprovfding for when such simplified declaration may be used.

{5} For'the purposes of this section, "low value shipments"” means shipments of a value o be
determined in regulations issued from time to time by the Service.

116. ({1} When 2 declarant submits a simplified declaration to the Service pursuant to the Post entry
provision of section 116 of this Act and the declarant is an Authorized Economic Operator or  "ofication.
has submitted a simplified declaration because the declaration did not have all the
information required to make a ful! declaration, the declarant shali submit to the Service
further particulars necessary 40 complete a full declaration for the Customs procedure
concerned.

(2) For authorized economic operators, this further submission of particutars for the goods
concerned may be of periodic and recagitulative nature.

(3) The time periods for submission of such further particulars shall be set by Regulations
issued by the Service.

(4} The subsequent submission of particutars and the simplified declaration shall be deemed
to constituie a single document takinig efiect on the date on which the simplified declaration
fs accepted by the Service.

{5) When the simplified declaration takes the form of an entry in the declarant's recerd and
access to those records by the Service using electronic data exchange, the declaration shali
take effect from the date on which the goods are entered in the declarant's records.
(6) The place where the further submission is to be lodged shaill be the place where the
simplified deciaraticn has been lodged.
117. (1} The Service shali determine by reguiations the location and competence of the various Competent

1 . (- . Customs Officers.
Customs offices situated in the Customs territory. ‘

{Z) Where a Customs office is located at a common border crossing, to the extent possible,
the Service shall correlate the business hours and competence of such an office with the
Customs administration of the concernad foreign country,
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(3) At common border crossings the Service shall, as far as practicable, operate joint
Customs controls with the Customs administration of the concerned foreign country.

{4) To the extent possible, the Service shali establish adjacent or joint Custems office at
common border crossings to facilitate joint controls with the Customs administration of the
concerned foreign country. : : :

(5) To facilitate trade, Customs offices shall operate reasonable and appropriate hours,
taking into account the nature of the traftic and of the goods and Customs procedure at the
location or place in question.

(6) The Service may extend the normal working hours of a Customs offices to facilitate trade
and in such instances; a cost-based user fee may be assessed by the Service on persons using
these special services.

(1) The Service may authorize a person to lodge at the Customs office with jurisdiction over
that person's principal place of business, a Customs declaration for goods which are to be
presented to another Customs office and in such cases, the Customs debt shall be deemed
to be incurred at the Customs office at which the Customs declaration is lodged.

{2} The custom office at which the Customs declaration is fodged shall carry out the

formalities for verification of the declaration, payment of the Customs debt, and for granting
release of the goods.

{3} The Customs office at which the goods are presented shall carry out any examination
requested by the Customs office at which the Customs declaration is lodged and shall
release the goods, taking into account information received from that office.

{4) With the exception of controls for security and safety purposes, or as a consequence of
evidence that Customs laws are being viclatad, the Customs office at which the goods are
presented shall not carry out an independent examination of the goods.

(5) The Service shali issue regulations for this section governing the-

(2) granting of authorizations referred to in subsection {1} of this section and the conditions

. under which such authorization is to be granted;

{b} conditions when such authorizations may be suspended or revoked:
(¢} specific roles of the Customs’ offices involved; and

{d} time for completion of all Customs formalities.

- PARTXIV
RELEASE OF GOODS

{1) Goods intended for use or consumption within the Customs territory shall be placed
under the release for free circulation procedure.

{2)}Release for free circulation entails the-
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(a) collection of duties, Excise taxes, other taxes fees, and the Customs debt due;

(b} application of any commercial policy measures, prohibitions and restrictions so long as
the procedure were not applied at an earlier stage; and

{c} completion of any other formalities required in respect of the importation of the goods.

(1) The Service shall with the order of court, direct the dispesal of goods by sale, destruction
as prescribed in this Act or as the Customs Management may deem fit, in cases where-

{a) one or more of the obligations imposed by the Customs Law concerning the introduction
of goods into the Customs territory has net been fulfilied, or the goods have been withheld
from Customs control ;

(b} the goods cannot be released on the ground that-

(i) it has not been possible, for reasons solely attributable ta the declarant, to undertake or
continue examination of the goods within the period prescribed by the Service; or

{ii}the documents which must be produced before the goeds can ba placed under, or release
from, a Customs procedure requested have not been made available by the declarant;

{itl) payment or a guarantee which should have been made or provided in respect of a
Customs debt have_ not been made or provided within the period prescribed; or

(iv} the goods are subject to prohibitions or restrictions.

(c) the goods have not been removed from Custems custody within such time as Customs
regulations may provide after their releass;

{d} after their release, the goods are determined by the Service not to have {ulfilled the
condition for their release; and

(e} goods are abandoned to the Government in accordance with the provisions of this Part.

(2) Goods which have been abandonead to the Government, seized or confiscated shall be
deemed to be placed underthe temporary storage procedure.

{3} For abandoned goods, temporary storage shali terminate on final sales, destruction or
disposal of the soods.

{#4) The Goods shall be disposed by Pubiic auction or tender whose dates shall be adequatek
pubiicized in advance through national newspapers, television and the website of the

Nigerian Customs in English.

(5) The Value so determined shall form the reserve price; in all cases the procedure for the
auction of ali goods under this section shall be established by the Board from time to time.

(6) The sales by Auction Act shall not apply to sales under the Customs and Excise taws when
conducted by an officer autherized by the Board.
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Where a person imports goods into the Customs teyritory and abandons such goods, the
person or the holder of the goods shall bear the cost of destruction or disposal of the goods.

PART XV
WAREHOUSES

(1) Goods may be admitted to a Customs warehouse under the warehouse procedure by any
person with the right to dispose the goods stored or to be stored without the payment of
duties, Excise taxes, other taxes and fees,

(2} A general Customs warehouse may be used by any person and a private Customs
warehouse may be usad by the person designated where necessary to meet the special

requirement of trade.

{3} The provisions of this section are not applicable to government warchouses except as
imiay be prescribed.

(4) A government warehouse is a place provided by the Government and designated by the
Service for the deposit of seized or forfeited goods and for other purposes relating to the

enforcement of the Customs and Excise laws, where not available, the Terminal Operators
shali provide a place désignated as Government Warehouse.

{1} A warehouse shall not be operated as a Customs warehouse without a License issued by
the Service to the warehouse keeper,

(2} The Service may make reguiations for licensing warehouses and warchouse keepers
which Regufations may make provisions-

(a} forthe maintenance of appropriate inventory contral sysiems;
{b) for proof of financial solvency; and

{c) setting standards for the qualifications of employees, contractors and
service providers of a warehouse.

{3} The Service may, upbn application made to it on the prescribed form-
{a} license any building as a warehouse for the deposit of goods for warehouse purposes; or

(b} may, where the application has failed to fuifill the prescribed conditions for the grantof a
License, refuse to issue a License to the applicant.

- {4} Where the Service hjas issued a License to the applicant pursuant to the provisicn of this

section, it may at any time revoke the License,
(5) A building may be Licensed by the Service as-

{a) & general bonded warehouse, for the warehousing of goods which are the property of the
warehouse keepe_r or of'any other person; or

(b) a private bonded warshouse, oniy Tor the warehousing of goods which are the property
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of the warehouse keeper.
(6) A License issued under this section shall-
(a) be in such form as the Service may prescribe from time to time;

(b} conform with such terms and conditions as the Service may by regulations prescribe;
(c) be subject to the payment of such fees as may be specified by the s Service; and

(d) expire on the 31st day of December of each year.
{7) A License shall not be issued to an applicant under this Part untif the applicant has-

{a) furnished a bank guarantee for the due payment of all duties, Excise Taxes, other taxes
and fees in an amount as the Service may require;

{b} provide any additional guarantee as the Service may require; and

{c} give an undertaking to comply with Customs and Excise Laws,

(8) A warehouse keeper who without the prior written approval of the Service makes any
alteration to, or addition to, a warehouse shall be liable to a penalty of N10,000,000 and
upon review may, st the determination ¢f the Service, have the License revoked,

(9) A warehouse keeper who uses his warehouse, or permits the warehouse tg be used, in
contravention of the conditions of the ticense shall be liable to a penalty of N16,005,000.00

or revocation of the License or to both.

(10) An owner or nccupier of a building who use the building or permits it to be used, for the
deposit of goods for warehousing purposes without a valid License issued pursuant to the

‘provision of this section shail be fiable to 2 penalty of N20,000,000.00 and, in addition to a

penaity of N1,000,000.00 for each day, or part of a day, during which the building is used or
is permitted to be so used for warehausing purposes.

(1) The Service shal give a written notice of intention to revoke or not to renew the License
of a warehouse three months prior to the date the revocation is to take effect or the License
is due to expire.

{2} The notice referred to in subsaction {1} of this section shall specify the date the License is
due to terminate and shall be deemed to have been served on all persons interested in any

goods deposited in that warehouse if addressed and served on the warehouse keeper.

{3) After the date of issuance, the notice referred to in subsection {1} of this section, no
goads shall be accepted for deposit for warehousing in the warehouse.

(4) Where-

{a) after the date specified in the notice or such later date as the Service may in any case
allow, any goods upon which duty has not been paid remain in the warehouse; or

(b) after the notice has been served, any goods deposited for warehousing in the warehouse,
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the proper Officers may, take the goods to a Government warehouse, and the Service may,
for good cause, permit such goods to be re-warehoused in another warehouse.

{1) A bonded warehouse keeper shall at his own expense-

{2) provide and maintain at the warehouse office accommodation and related facilities

conducive for work by a proper Officer and other employees at the warehouse as the Service

may prescribe;

(b} provide and maintain appropriate working tools, equipment and appliances, and such
other facilities, for examining, securing and taking account of goods, as the Officer in charge
may require;

(¢} stack and arrange the goods in the warehouse to allow reasonable access to and
examination of every container or lot of such gaods at all times;

{d) provide all necessary labour and materials for the storing, examining, packing, marking,
coopering, weighing and taking stock of the warehouse goods whenever the Officer so
requires. '

(2} Where any warehouse keeper fzils to comply with any of the provisions of this section,
the Service may direct that no further goods shall be warehoused by that warehouse keeper
until compliance by the warehouse keeper with any requirement presciibed to the
satisfaction of the Service. :

(3) A warehouse keeper who contravenes any direction given by the Service under the
provisicn of stbsection {2) of this section shail be liable to a penalty of N20,000,000 in
addition to a fine of N1,000,000.00 for each day, or part of a day, during which such
contravention continues.

(1} The Service may by Regulations specify the times at which goods may be received and
removed from a warehouse. '

(2) Where goods are raceived or removed in contravention of this section, or Regulations
made by the Service in pursuant to this section, the bonded warehouse keeper and the
person responsible for removing the goods shall be liable on conviction:to 5 years'
imprisonment or a penalty of 20,000,000.00 or hoth and repeated violations of the provision
of this section may result in the revocation of the warchouse License.

{1} Upon the arrival of any goods at a bonded warehouse, the warehouse keepers shall
immediately report the arrival to the Proper Officer, and where the warehouse keeper fails
to report the arrival of any goods, he shall be liable to z fine of N3,000,000. 00

(2) Goods which are declared for warehousing shall be deemed to be duly warehoused from
the time the goods are certified by the Service and entered into the record inventory of the
warehouse operator,

(3) Except as otherwise provided in this Part or as may be permitted by the Service, all goods

shall be warehoused in containers or lots in which they were entered for warehousing; and
any goods warehoused in contravention of the provision of this subsection shall be forfeited.
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(4) The warehouse keeper shall mark the containers or lots of warehoused goods in such
manners as the Proper Officer in charge may direct and shall, subject to any such further

directions, the warehouse keeper shall keep the goods so marked while they are
warehoused. ‘

(5) A warehouse keeper who fzils to comply with the provisions of subsection {4) of this
section shall be liabie to a penalty of N3,000,000.00

(6} The Service shall issue regulations governing warehousing procedures.

{7} Warehouse keepers shall maintain fnventory - management systems that are in
accordance with the Service's requirements. '

{8) Information and communication technology shall be applied to warehousing procedures
and record keeping to the extent practicable in international best practice.

(1) The Service shall maintain Customs control over public and private Customs warehouses
and such control measures may include-

(aj a requirement that warehouses be double locked, secured by both a lock of the
warehouse keeper and of the Service;

(b) permanent or intermitted supervision by proper Officers;
{c} inventories of goods and audits of records; and
{d} unannounced spct checks.

{2} The Customs office responsible may give direction to the warehouse keeper on the parts
of a warehouse where goods may be kept and the manner in which goods are to be
deposited and kept.

(3) Where goods are deposited contrary to any directions of the Service, the warehouse
keeplser shall ba ijable to a fine of N3,000,000.00. :

{4) The Service may by regulations impose special conditions, consistent with industrial
standards for the storage of hazardous materials.

(5} The Service may place restrictions on any part of the warehouse at any time for
administrative purpose.

{6) Goods of a combustible or inflammable nature or with characteristics requiring special
care, storage or treatment shall not be warehoused together with other goods not requiring
such special care or treatment.

{7) Except as otherwise provided for in this section or is parmitted or directed by the Service,
if goods deposited in a warehouse are moved from the part of the warehouse in which they
were deposited, or any alteration is made to the goods, marks, numbers of such goods, their
containers or lois, such goods shall be forfeited.

{8) Goods admitted into a warehouse shall be withdrawn from the warehouse not later than
one {1) year after admission into a warehouse.
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The warehouse keeper shall produce to the Service, on request, any goods deposited in his
warehouse which have not been lawfully removed from the warehouse and where hea fails to
produce the goods, he shall on conviction be liable to a fine of six times the value of the
goods or imprisonment for a term of five {5) years or to both,

A person entitled to dispose warehoused goods shall be allowed, for reasons deemed valid
by the Service, to perform the following operations in respect of the warehoused goods, to-

{a} Inspect them;
(b} take samples, without payment of duties, Excise taxes, other taxes and fees;

(¢} carry out operations necessary for the preservation of the goods: and

(d) carry out such other normal handling operations as are necassary to improve the
packaging or to prepare the goods for shipment such as breaking bulk, grouping of
packaging, sorting and grading, and repacking.

(e) Any person who contravenes any condition imposed by the Sarvice under this section
shall be liable to a fine 0ofN500,000.00.

(1} The transfer of ownership of warehoused goods shall be allowed.

(2} Where goods are found to have deteriorated, spoilt or damaged, for reasons other than
force majeure while under the warehouse procedure, such goods shall be allowed to be
declared under the release for free circulation procedure in their deteriorated or damaged
state or for destruction at owner's expense if the claimed detericration or damage is
substantiated through examination by the Service.

(3} The Service may direct the disposal of goods deteriorated, spoilt or damaged for reasons
other than force majeure at the owners' expense in cases where the goods may endanger
health or contamination of other goods in storage.

(1) Before any goods are removed from a warehouse, the proprietor or owner of the goods
shall deliver to the Officer responsible, a declaration in such form and manner as provided
for in this Act and reguiations made under this Act.

(2) Goods shall be deemed to have been duly declared under this section when the
declaration has been accepted and signed by the Officer.

{3} Subject to the provision of this Act, goods shall net be removed from a warehouse until
any Customs debts chargeable on the goods have been paid.

{4} Warehoused goods shall not be removed from a warehouse except with the authority of,
and in accordance with any direction given by, the Customs office responsible.

(1) Where a Customs warehouse is closed, the person concerned shall be given ninety days
after written notice of the closure to remove their goods to another Customs warehouse or
place the goods under another Customs procedure.
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{2} Failure to remove goods from a cosed warehouse within the time ailotted by the
Services shall result in forfeiture of the goods.

(1} Any person who, except with the authority of the proper officer, opens any of the doors
or locks of a bonded warehouse or Government warehouse or makes or obtains accass to
any such warchouse or Government warehouse or to any goods warehoused therein shall be
liable to a fine often million naira {N10,000,000.00), or to imprisonment for five years, or
both.

(2} Any person who fails to leave any bonded warehousa or Government warehouse or any
part of a bonded warehouse or Government warehouse when requested to do so by any
officer shall be Hable to 2 fine of five million naira {N3,G600,000.00), or to imprisonment for
three years, or hoth.

{3} Any person who, except as permitted under this Act, willfully destroys or damages any
goods in a bonded warehouse or Government warehouse shall be liable to a fine of ten
million naira (N10,000,000.00), or to imprisonment for five years, or both,

(4) If-

(a) except as permitted by the Service, any goods which have been entered for warehousing
are removed without being duly warehoused or are otherwise not duly warehoused; or

{b) any goods which have been deposited in a warehouse or Government warehouse are
unlawfully removed there from; or

{c) any goads entered for warechousing are concealed either before or atter they have been
warehoused, those goods shall be liable g forfeiture, and any person who removes or
conceals any goods as aforesaid shall be liable to a fine of Twenty-Five Million Naira
(25,000,000}, or to imprisonment of ten years, or both.

PART XVI
SPECIAL ECONOMIC ZONE PROCEDURE

{1} The location and area of operation of 2 Special Economic Zone shall be as may be
determined by applicable Laws, Rules and Regulations on Export Processing Zone or Qil and
Gas Special Economic Zone or such other Laws and as may be made from time to time.,

{2} The perimeter, entry and exit points of the area of Special Economic Zone shall be subject
to Customs supervision, and persons, goods and means of transport entering or leaving a
shall be subject to Customs controls.

(3} Goods admitted into a Special Economic Zone shall undergo processes necessary for
operations, improved packaging, marketable quality, or preparation for shipment,
consumption in the zone or delivery into the Customs territory.

(4) Su'bjen:t to the Special Economic Zone authorization by a free administrative authority

examination, unstuffing, value addition, processing and manufacturing operations may be
conducted in a free zone.
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(5} The Service in collaboration with administrative authority of 2 Special Economic Zone

‘may issue regulations governing examination, unstuffing, value addition, processing and

manufacturing operations conducted in a free zone.

{6) Any person who contravenes the provision of this section pertaining to Special Economic
Zone procedure, or the impleme_nting regulations, shall be lable to a penalty of
N30,000,000.00 or imprisonment for five years, or both.

(1) Subject to the provision of any law establishing Special Economic Zone generally or
relating to any specific free Zone, any industrial, commerdial or service activity shall be
permitted in a Special Economic Zone and the carrying on of such activities, shall be subject
to advance notification to the Service.

{2) The Service may impose prohibitions or restrictions on the activities referred to in
subsection (1} of this section, having regard to the nature of the goods, the requirements of
Customs supervision, security or safety,

{1} Foreign or domestic goods admitted into a Special Economic Zone shall undergo the
prescribed Customs procedures applicable to Special Economic Zone.

(2} Evidence of the Special Economic Zone status for the goods as obtained by the Licensee
from the relevant authority shall be a part of the document to be submitted to the Customs
office responsible before the goods are moved to the designated stacking area.

{1) Where goods are admitted from a Special Economic Zone into the Customs territory,
such goods shali be placed under the appropriate Customs procedure and extant import
Laws including payment of duties, taxes and fees,

(2} Where goods are admitted from a Special Economic Zone inte the Customs Territory and -

placed under a Customs procedure the goods shall be deemed as non- Economic Community
of West African States goods or other non-preferential goods uniess their origin as Economic
Community of West African States or preferential goods has been established pursuant to a
Special Economic Zone procedure.

(3) Goods may be admitted into the Customs territory from a Special Economic Zone using
special expedited treatment procedures, including the Customs Scheduling System also
referred 1o as the ‘urgent release’ procedure, for time sensitive operations, provided that
the payment of ali Customs debits are guaranteed by a transaction bond. )

{4){a) Where goods are exported from a Free Zong, for the purpose of applying export
formalities, the goods shall not be regarded as goods unless it is established that the goods

have Customs status of Econcmic Community of West African States goods.

{b} And be processed in accordance with all extant taxes, duties and Excise fees,

The following Customs conirol measures shall be applicable in free zone-
{a} Special Economic Zone shall be managed in a manner that ensures safety and accounting
of goods consistent with Customs procedure applicable in free zone;
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{b} proper accounts of goods introduced into Special Econemic Zone shall be kept using
special registers or the relevant declaration and information technology shall be used for
effective contro! of the circulation of goods;

(c) the Service may at any time carry out checks of goods stored in warehouses or any
storage facilities located within a free zone;

(d} periodic audits of records, quantity counts of goods in a Special Economic Zone
inventory, spot checks of selected transactions or procedures, and review of recordkeeping,
security or conditions of storage in a Free Zone;

(e) Officers knowledgeable in a Special Economic Zone procedures shall he assigned to Free
Zones 2s may be necessary for the proper application of Customs control measures and
Special Economic Zone operators shalt provide sufficient office space in the Special Economic
Zane for Officers ta carry out their responsibilities; and

(f) additional conirol measures may be applied, in consultation with a Special Economic Zene
authority, in accordance with the provisions of this Act and as may be prescribed by
Regulations made under this Act.

Goods adimitted into a Special Economic Zone which is entitled to exemption from or
repayment of import duties and taxes when exported shall qualify for such exemption or
repayment when introduced into a Free Zone,

For Customs control measures, persons carrying on business in a Special Economic Zone shall
maintain manual or automated inventory' contro! ahd record keeping systems or
combination of both systems capable of-

(a) accounting for all goods, including goods of Nigerian, Economic Community of West
African States origin or othsr countries temporarily deposited, admitted, stored, exhibited,
manipulated, manufactured, destroyed, transferred, or removed from a Free Zone;

(b) producing accurate and timely reports and documents as may be required by the Service;

(c) identifying shertage and overages of goods in a Special Economic Zone in sufficient detail
to determine the quality, description, tariff classification, Special Economic Zone status, and
value of the missing or excess goods;

{d} providing ali the information necessary to make entry for goods being transferred 1o the
Customs territory; and

{e} providing an audit trail to Customs forms from admission through manipulation,
manufacture, destruction or transfer of merchandise from Nigeria Customs Service Bill, 2021
a Special Economic Zane either by Special Economic Zone or Customs authorized inventory
method.

{1} In exceptional circumstances as may from time to time be determined by the Special
Economic Zone authority, a limit may be imposed on the duration of stay of goods in 2 Free
Zone.
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(2) In the event of the closure of a Free Zone, persons carrying on approved activities in the
Special Economic Zone shall be given six-month notice from the date of closure of the
Special Economic Zone to remove their goods to another Special Economic Zone or to place
the goods under another Customs procedure.

(3) Goods not removad or placed under another Customs procedure within the six months'
period provided in subsection (2) of this section shall be forfeited.

{4} The Service may extend the period referred to in subsection (3} of this section where
reasenable grounds exist for the extension.

PART XVil
TEMPORARY ADMISSION PROCEDURE

(1) Under the temporary admission procedure, non- Economic Community of West African
States goods intended for re-export may be admitted into the Customs territory with total or
partial relief from duties, Excise taxes and other taxes, and fees without subjecting the goods
to commercial policy measures where the entry of the goods are niot prohibited.

{2} Customs reguiations shalt provide cireumstance in which temporary admission may be
granted.

(3} In appropriate cases, temporary admission shall not be granted to goods already
admitted under another Customs procedure or consumable goods.

(4) Goods admitted on temporary basis shali be permitied to undergs procedure necessary
for preservation while in the Customs territory.

(5) The temporary admission procedure may be used where-

{a} the goods are not intended to undergo any change, except normal depreciatior: resulting

from use;
(b} It is possible to ensure that the goods placed under the tempoerary admission procedure
can be identified, except where, due to the nature of the goods or the intended use, the

absence of identification measures is not likely to result in abuse of the procedure;

(¢} the person using the temporary admission procedure must not be established outside the
Customs territory; : '

{d} there is a clear intention to re-export the goods on the part of persons whe owns o
controls the goods;

(e) a guarantee is submitted covering the duties, Excise taxes, other taxes and fees that the
goods will be assessed if the goods are not re-exported;

{f} the Service specifies a time limit for re-exportation as provided for in section 145 {3} of
this Act;

(g} use of the goods is limited to the declared purpose of the temporary admission;and
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(h) all additional requirement for total or partial duty relief imposed by International
Agreement or Customs Regulations are met.

(1) The Service shall determine the period within which goods placed under the temporary
admission procedure must be re-exported or placed under a different Customs procedure.

(2) The maximum perfod during which the goods may remain under the temporary
admission procedure for the same purpose and under the responsibility of the same
authorization holder shall be twelve menths, '

(3) In exceptional cases, when the authorized use cannot be achieved within the allotted
time period, the Service may extend the period for temporary admission for an initial one
year and extension of 6 months, and ancther 6 months if necassary, which shall be final.

(4} Where the extension is not enéugh for authorized use, the goods shall be converted for
home use, otherwise the goods shall be re-exported.

Prior authorization may be required by the Service for certain temporary admissions and in
those instances that are in line with the provision of this Act or where temporary admission
procedure accords with Government acceptable Convention on Temporary Admission,
documents and guarantee  issued by an International Organization recognized by
Government acceptabie Convention, shall be accepted by the Service In lieu of the
submission of a declaration for femporary admission procedure and guzrantee as provided
for in this Part.

PART XVill - DRAWBACKS

(1) "Drawback" means the amount of duties, Excise taxes, remissions, abatement and other

‘taxas repaid-under the drawback procedure.

{2) A-drawback of duties, Fxcise taxes, remissions, abatement and other taxes may be paid in
respect of- :

{2} imported goods subsequently exported in the same condition as imported;

{b} imported goods used or consumed in goods manufactured in the Federal Republic of
Nigeria which are subsequently exported; or

{c) imported goods, where the same guantity of domestic or imperted goods of the same
class or kind is used in goods manufactured in the Federai Republic of Nigeria which are
subsequently exported. '

{3} For the purpose of subsection {7} of this section, goods shall be deemed to be exported if
they are-

(a) placed in any area that may be declared a Special Economic Free Zone, a Customs
warehouse, a duty-free shop, or otherwisa exported;

(b} designated as stores pursuznt to this Act and supplied for use on board a conveyance
outside the Customs territory;

{c} used for equipment, repair or constructicn of ships or aircraft as may be prescribed by
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Regulations; or
{d} used or designated for use in such other manner as may be prescribed by tha Service.

{4) An application for drawback shail be in such form and manner as may be prescribed by
Regulations;

(5) An application for drawback of duties, Excise taxes and other taxes paid on imported
goods shall be made within sne vear from the date of exportation of the imported goods.

{6) Notice of an intent to apply for drawback shall he submitted to the Service at the time a
declaration is lodged to import goods that will be subject to the drawback procedure;
provided that the Service shall not deny the payment of drawback on grounds that at the
time of importation of the goods, the declarant did not declare the intention of claiming a
drawback upon exportation,

{7) A drawback shall not be granted unless the person aoplying for drawback provides such
documentary evidence in support of the application as may be required by the Service.

(8) A drawback shall be paid as soon as possible after the claim has bheen verified and the
bayment of drawback shalt be made by electronic means,

{9) The Service shall issue regulations for the effective imglementation of the provisions of
this section,

{1} Drawbacks shali be calculated by deducting from the amount of duties, Excise taxes and
other taxes paid on the goods, an amount equivalent to the proportionate cost to the
Service far administering the drawhack programme.

(2) The amount of drawback <hall be reduced by the value of any merchantable scrap or
waste resulting from the many facturing process.

{1) Where any person ohtsins or atiempis {o obtain, or does anything for any person to
obtain any amount as drawback of any duty or tax in respect of any goods which a person is
not lawiully entitled to or which is greater than the amount ke is entitled to, such a person
commits an offence and-

(a} if the offence is committed with intent to defraud, the person shall on conviction be
liable to a fine of N1G,000,500.00, or three years' imprisonment, or both,

(2} Any goods in respect of which an offence under subsection {1} of this section is
commitied, shall be forfeited.

PART XIX - EXPORT PROCEDURE AND COASTWISE CARRIAGE OF GOODS

(1) Goods destined to leave the Customs territory including Oil and Gas shall be covered by
an export declaration lodged at the relevant Customs office hefore the goods are taken out
of the Customs territory.

(2) The provision of subsecticn {1} of this section shall not apply to carriage on any means of
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transport passing through the territorial waters or air space of Nigeria only or that are
subject to the international transit procedure:;

(1) Goods leaving the Customs territory shall be subject to Customs supervision and may he Customs

subject to Customs controls and where appropriate, the Service may determine the route 1o SUPe/Vision and exit

formalities.
be used for exportation and the time limit for the goods to leave the Customs territory.

(2) Goods leaving the Customs territory shall be presented to the Customs office at the place
of exit or at any other place designated by the Service and the following exit formalities shall
apply-

{a) collection of export duties and fees, if applicable;

{b} repayment or remission of Import duties, Excise taxes, and other taxes; and

{c) application of prohibitions and restrictions on exports relating to-

{i} public morality, policy or security;

{ii) protection of the health and life of humans, animals or plants;

(iF) prote&tion of the environment;

(iv) protection of national treasures possessing artistic, historical or archaeological value;

{v) the protection of intellectual property; |

{vi} money laundering and other cash transfers contrary to law;

{vii) fishery conservation; and

{viil) commercial policy measured.

{3) Goods leaving the Customs territory shali be presented to the Service by the-

{a) exporter; or

{b} person in whose name or on whose behalf the persen v;/ho exports the goods acks; or

{c} person who assumed responsibility for carriage of the goods prior to their export.

(4} Release for exit shaill be granted to condition that the goods leave the Customs territory
in the same condition as when the export declaration was accepted, )

{5} The Service may not require evidence of the receipt of the goods at their destination.

{1) Where any person- Panalties
Improper
Exportaiion
(a2} except as provided under this Act, exports or is involved in exporting- Goods.
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(i} any goods chargeable with a difty which has not been paig; or

(if) any goods contrary to any prohibition; or

{b) loads for exportation or as stores or brings to any place in Nigeria for the purpose of
exporiing or leading as stores any goods the exportation of which ic contrary to any
prohibition, or assists or is involved in the toading/bringing of the goods with intent to evade
any duty or any prohibition, the person commits an offence and liable on conviction to-

(i) imprisonment for a term of two years without the option of a fine;

(if) forfeiture of the goods where the exportation is prokibited; or

{iif} where duty is chargeable, a fine of 3,000,000.00 or two times the value of goods,
whichever is greater.

{2) Where a perscn, except as provided under this Act-

[(a) loads or causes to be loaded any goods into 2 ship, aircraft or vehicle for exportation or

as stores, or removes or causes 1o be removed any goods from a Customs territory for
exportation before the export declaration has been accepted by the Service;

{b} exporis or causes to be exported, or brings or causes to he brought to any place in
Nigeria for exporiation before goods concealed in a container holding goods of 3 different
description; or

(¢} directly or indirectly exports or deciares for exportation or causes to be exporied or
declare for export any goods found not 1o carrespond with the declaration made, he shall be
liable on conviction to imprisenment of 3 term of five years without the option of a fine.

(3) Where goods loaded or retained on board any ship, aircraft or vehicle for exportation or
as steres are unloaded in Nigeria without a writien authorization or permit by the Proper
Officer, and unless any duty chargeable and unpaid on the goods is paid or and drawback
paid in respect of the goods repaid; the master of the ship, the captain of the aircraft, or any
person in charge of the vehicte or invalved in the unicading, reloading, landing or carrying of
the goods from the ship, aireraft or vehicle without authorization, permit, payment or
repayment, shall upon conviction, be liable to g fine of N 50,000,000.00 or.ten vears
imprisonment, and the goods shall be forfeited.

{1} Goods that were exported may be imported into the Customs territory free of dutles,
Excise taxes and other taxes under temporary export procedures, provided that the goods
have not undergone any marnufacturing processing or repairs aboard.,

{2) Temporary export may be made applicable to both Economic Community of West African
States origin goods and non- Economic Community of West African States origin goods,

{3) Goods declared as temporary export are not eligible for the refund or remission of import
duties, Excise taxes and other taxes on exportation.

{4} imports of temporary exports in the same state shall be aflowed, where-
{a) only a part of the exported is imported;
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{b) the tempqrar\/ eXporis are irported by a person other than the person who exported the
goods; '

{c) the goods have been used or damaged or haye deteriorated during their stay outside the
Customs ierritory;

(d) the goods have undergone operations OT necessary maintenance processes, provided
that their value at Exportation has not been enhanced by those processes; and

(e} the goods returned were mitially placed. under another Customs procedure, provided
that any duties, excise taxes and other tayes refitted or refunded on expottation are repaid.
notice of the exporter's intent to return the gocds; provided that the import of temporary

EXxports may be allowed without 3 declaration of intent on Justifiable grounds. -

{6) The Service shall specify by Regulations the reguirement relating to the identification of
the goods subject to the notice of intent to return,

{7} Goods exported with 2 notice of intent tg reiurn may be granted conditional relief from
any applicable export dutjes and taxes.

fay extend the period for temporary exportation,

{9} Goods declaration in writing shall not be required for temporary exporis of packings,
Containers, paliets and means of transport for tommercial use which are ipn use for
international transport of goods; unless the Service is satisfiad that these packings,
Containers, pallets and means of transport for commercial use can be properly identified and
that any duties, Excisa taxes, other taxes and fees chargeable have been paid. .

(1) Coastwise carriage of goods procedure means the Customs procedure under which goods
in free circulation and imported goods are conveyed when the goods are-

Customs te rritory; and

(b} icaded on board 3 vessel at a place in the Customs tertitory and transporied to another

- place in the Customs territory, where the goods are unigaded.

{2} The Service may, subject to such condition and restriction as it may impose, permit geods
brought by an importing ship to a Customs port in the Customs territory byt consigned to
and intended to be delivered at some other Customs port to be transferred under the
Coastwise tarriage of goods procedure to another ship for carriage by sea to that other
Customs port, :

{3) For the purpose of this Act, goods transferred and carried in accordance with subsection'
{2) of this section shall be deemed to be carriad coastwise.
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{4} Imporied g00ds carried coastwise pursuant to the provision of this section shail not be
unloaded at the Customs port of destination untit 3 declaration under another Customs
procedure has been made, excent where the goods are-

{a) unloaded for deposit in a Customs control zone pursuant to the temporary storage
procedure provided for in this Act and duly deposited in the Customs control Zone; or

(b} admitted into 3 Special Economic Zone

(6} For the purpose of Customs control, the Service may require that goods in free circulation
being transported underthe coastwise carriage of £00ds procedure be separated from other
goods carried on board 3 vessel.

{7} The Service may affix identification marks, Customs seals or use other Customs control
Measures to facilitate identification of the goods.

{8) Prior to a coastwise carriage of goods, the Service shall require the master of the vessel
or other persan responsible, to present only a single document giving details of the vessel,

listing the goods to be carried under the coastwise carriage of goods procedure and stating
the pori{s} in the Customs territory at which the goeds are to be unioaded.

(9} The document referred to in subsection {8} of this section shall on approval by the

Service constitute the authorization for the Conveyance of gocds under the coastwise

carriage of goods procedure.

(10) The Service Regulations may designate the ports that are approved for loading and
unloading of goods subject to the coastwise carriage of goods procedure and the hours
during which loading and unioading may be carried out,

(11} Where the transport of goods under the coastwise carriage of goods procedure is
interrupted by accident or force majeure, the master of the vessel or other person
responsible shail take reasonable brecaution to prevent the gocds from entering into
unautherized circulation and to-promptly advise the Service of the nature of the accident or
other circumstances that interrupted the journey.

{12) The Service shall alfow goods under the toastwise carriage of goods procedure to be
ioaded or unfoaded upan arrival of the vessel at the place ef unloading or icading.

In this part, "Transire" means a permit for goods to pass through or across one Customs
control zone {o another

(1} Subiect tc the provision of this section and EXcept as permiited by the Board, before any
consignment is moved from any Customs control zone tn another, the importer or his
representative thereof shall deliver to the proper officer an account of the cargo in such
form and manner and containing such particulars as the Service shall direct, and that
account when dated and signed by the proper officer shall be the transire, that is to say, the
clearance of the consignment from that port or place and the pass for any goods to which
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the account relates,

(2) Where the goods taken on board a mezns of Conveyance are to be carried to different
Places, the applicant shall deliver a separate account relating to the gocds taken on board
for each such place.

{3) The Service may, subject to such condition as it deems fit to impose, grant a general
transire in respect of any means of transport and any goods carried therein,

(4) The Board may, subject to such conditions as i sees fit to impose, grant special transire in
respect of any ship exclusively engaged in fishing.

(5} Any such general or special transire may he revoked by the Service by notice in Wrlting
delivered to the appiicant or the owner of the ship.

provided in the order.

{1} Where:

{a) 2 vessel carrying goods under the coastwise carriage of goods procedure departs from
any place without sufficiently accounting for the goods and withoyt a transire duly delivered
10 the Service;

{b) a coasting vessel deviates, without prior permission from har scheduled voyage except
for some unavoidabie fause, the proof of which shall lie on the master of vessel: or

(c} a coasting vessel deviates from her voyage or takes on board or discharges any goods at
sea without prior permission and the master does not report that fact in writing at the first
Customs port or other place in the Customs Territory at which the ship arrives thereafter, the
master of such ship shall be fiable to a penalty of NZ5,000,000.00 or five vyears'
imprisonment or both,

{2} Goods which are loaded, carried, unloaded or otherwise dealt with in contravention of
the provision of this section or of any candition impesed by the Service under this section
shall be forfaited.

(3} Where goods are carried coastwise contrary to any prohibition or are brought tc any
place in the Customs territory for the purpose of being sc carried, the goods shall be liable 1o
forfeiture and any person concerned in the coastwise carriage or the intended Coastwise
carriage of such goods shall be fiable to a fine of N25,000,000.00 or five years' imprisonment
or hioth,

i this Part "stores” means-

(a) goods intended for consumption by the passengers and crew on board vessels, aircraft
and other means of conveyance, whether for sale or not;

{b) goods necessary for the operation and maintenance of vessel, aircraft and other means
of conveyance; or
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{c} goods for sale to the Passengers and crew of vessels, aircraft and other rneans of
tonveyance with a view to being landed, which are either an board during arrival or are
taken on board during the stay in the Customs territory.

retained on board the vessel, aircraft or other conveyanee while in the Custome territory,
and the quantities of such stores are deemed reasonable having regard to the number of
passengers and crew, and to the length of stay of the Conveyance, provided the length of
any of the stay is considered reasonable.

{3) Stores may be issued to members of the crew of a vessel undergoing repairs in 2 dock or
shipyard in the Customs territory, provided the stay in a dock or shipyard is considered to be
of a reasonable duration.

{4} The operator of a ship, aircraft, or other conveyance shall take appropriate measures to
brevent the unauthorized use of stores, including sealing when necessary.

{5) Treatment of goods as stores shall apply equally, regardless of the Country of regisiration
or ownership of the vessel, aircraft or other conveyance.

(6) The requirement for a goods deciaration shall be dispensed with for stores, provided 3
stores’ inventory in 2 form acceptable to the Service s maintained on board the vessel,
aircraft or other conveyance.

{7} Stores on hoard 2 vessel, aircraft or other conveyance that have arrived in the Cusioms
territory shall be allowed-

{a) to be placed under another Customs procedure, subject o compliance with the relevant
conditions; or

(b} subject to prior authorization fromithe Service, to be transferred to other vessels, aircraft
or other conveyances engaged in international traffic,

{8} Based on the application of risk management, the Service may, from time to time, take
inventory of stores on board, and after the quantities permitied have been issued, place the
remainder under Customs seal,

(9] On account of mandatory Customs control, the Service may require the removal of stores
from the vessel, aircraft or other conveyance for secure storage in another place during the
stay of the conveyance in the Customs territopy.

{10} Vessels and aircraft which depart from the Customs territory to a forelgn destination
shall be entitled to take on board, free of duties, Excise taxes and other taxes-

{a} stores for consumption by the passengers and the crew, and stores to be taken away in
such guantities as the Service may deem reasonzble, having regard to the number of
passengers and crew, the length of voyage or flight, and quantities of stores already on
board; and

{b} stores for consumption necessary for operation and maintenance of | the vessal or
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aircraft, in such guantities as are deemed reascnable for Speration and maintenance during
the intended voyage or Hight, having regard to any quantity of stores already on boarg,

PART XX - CROSS BORDER e-COMMERCE, POSTAL AND EXPRESS SHIPMENTS.

In this Part, unless the context otherwise reguires-

"cross-border e-Commerce” is all transactions which are affected digitally through 2
tomputer network {e.g. -the intarnet), and result in physical goods flows subject to Customs
formalities;

"postal tems" means letter-post and parcels, as described in the Acts of the Universal Posta)
Union, when carried by or for the postal service;

"express shipments” means the iniernatfonal transport of small packages of goods or
correspondence by air or a combination of air and surface transport on an expedited basis
using courier service;

"postal service” means any public or private body authorized by the Government to provide
the international service governed by the Acts of the Universal Postal Union;

"e-Commerce Stakehoider" is a party involved in e-Commerce transaction and may include;
seliers / vendors, platforms, marketplaces, buyer,’consumer, brokers, express carriers,
iogistic providers, postai operators, and payment providers;

"low-vaiue shipment” is goods classified under categories 2 and 3 in the World Customs
Organization {WCO) Guidelines for the Immediate Release of Consignments by Customs;

“carrier” is the person actually transporting goods or in charge of or responsible for the
eperation of the means of transport.

"de minfmis threshold” s a minimum valve and/or a minimum amount of duties and taxes,
established by the national legistation, below which no duties and taxes will be collected;

"fulfibment house/centre” is a warehouse which may be run on behalf of a third-party
business and provides primary services which includes order management, break bulk
services, warehouyse management, inventory controls, unpacking and repacking of goods,

printing of relevant commercial/shipment documentation, processing returns, and repair

services;
“e-commerca platform/marketplace” is a party which operates an information network
system that provides web Pages as a virtual trading venue where both paities

{consumers/buyers and vendors} can buy/sell goods. '

"CN22" and "CN23" mean the special declaration forms for postal items as described in the
Acts of the Universal Postal Union.

"scales” includes weights, measures, weighing and measuring machines or such similar
instruments used for the weighing of goods.
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(1) The Service shall-
(2) provide for a separate and expedited procedure for express shipments;
(b} provide adequate facilities for the brocessing of express shipments;

{c} permit express shipments to be Processed at the facility of the courier service ynder
appropriate Customs controls;

(d) maintzin a high degree of control over express shipments by use of risk managemeant,
internal security, tracking technology, and other appropriate contrel measures: and

{e} allow submission through electronic means of single manifest covering ail goods
contained in a shipment transported by express shipment service.

(f} collect and share appropriate data with e-commerce stakeholders and Partner
Government Agencies, as it may become necessary under the prevailing circumstances.

{g) the Service shall put in piace a standing cross border e-commerce committee whose
duties will be to continually review the clearance procedures of cross border e-commerce
shipments with the aim of meeting current realities and trade facilitation.

(2} Persons/Carriers iransporting express shi;jments shall submit alt information necessary
for the release of the express shipment elecironicaliy to the Service prior to the arrival of the
express shipment.

(3} (a)Where a satisfactory guarantee has been submitted covering. potential lability for
duties, Excise taxes, other taxes and fees, express shipments shall in the usual course, be
released for free circulation or in accordance with a requested Customs procedure within six
hours after arrival of the shipment and submission of the necessary documents to the
Servige,

(b} The Service shall put in place the appropriate Customs procedure as stated in sub-section
3{a} and publish such procedures for ease of adoption and implementation.

{4)(a} The Service may by Regulation put in place 3 nominal value or a de Minimis threshold
under which shipments may be exempied from the payment of duty, excise texes and the
requirement of formal entry document which shalt be déetermined solely based on data
analysis and Government policy.

{b}) The nominal value or de minimis threshold shalf be determined solely through data
analysis, Government fiscal and monetary policies.

(5) The Service may assess fees limited to the actual cost of the services provided for express
shipment services. '

{6} The Service shall make Regu!ati{ms to give effect to the provisions of subsection {1} (a) of
this section; and such Regulation shall commence ninety days after it is made.

The Service may enter into a Memarandum of Understanding with the postal services which
shali specify the respective responsibilities of the Service and the postal service in respect of
the Customs treatment of postal items.
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{1) (a)The customs clearance of postal items/low value shipments shall be carried out
expeditiously.

(b} For the purpose of clearance, postal items/low value shipments shall be classified under
categories 2 and 3 in the World Customs Organization Guidelines for the Immediate Release
of Consignments except where circumstances dictete otherwise as determined by the
Service Management. :

(c} The Service shall put in place the appropriate and simpiified
procedure or system to enable payment of import duties and taxes for items delivered to
the addressee-

{2} The tmportation of postai items shall be allowed whether or not they are intended to be

released for frae circulation or placed under ancther Customs procedure.

{3) The postal service shall produce postal items for the purpeses of Customs control,
{4} The Service may not require the following categorias of postal items to be provided-
(a) post cards and letters containing personal messages only;

{b) literature for the blind; and

{c} printed papers not subject to duties, Excise taxes, other taxes and fees.

(5} Appropriate Forms shall constitute the goods declaration for postal items where all the
information required by the service are contained on those Forms;

)] Declarations made on the Appropriate Form shall be required in the following instances-

(a) shipments above the nomina! value or de minimis threshold as may be specified by
Regulations; '

. (b} goods subject to prohibition or restrictions or to export duties, Excise taxes, or other

taxes;
(c) goods, the export of which must be certified; or

{d) imparted goods intended o be placed under a procedure other than release for free
circulation.

(7} {(a}Postal items or fow value shipment shall not be subject to Customs formalities when
conveyed in transit, except in the case involving fulfilment houses or centre,

{b) Where such shipments are stored in a fulfilment house or centre within Nigeria before
onward transit to another territory, Customs formalities shall be guided by international

agreements.

(8) The procedures for the collection of any duties, taxes and fees on postal items or low
value shipments shali be simpiified.
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{9) Where the Service may not be able to collect duiies and Excise taxes directly, subject to
the terms of a Memorandum of Understanding between the Service and the Postal service,
the Postal service may collect any duties, taxes and fees due at the time the posial items are
delivered and remit the amount coilected to the Federation account in fine with the import
guideline and documentation requirements,

{10) Failure to remit duties, taxes and fees coliected to the Federation account shal! become
an offence and liable on conviction to a fine of N20,000,000.00 or to imprisonment of not
less than five years, or hoth.

Where imported postal itemns are not delivered or rejected by the addressee, repayment or
remission of import duties and taxes shall be granted upon request in respect of goods
contained in the post items, provided that the goods are-

{2) re-exparted; or
(b) destroyed or abandoned without cost to the Service,

(2} The Service shall put in place the appropriate and simplified procedure or system to
enable remission of import duties and taxes for items not delivered or rejected by the
addresses,

(3) Postal services and carriers shali make full disclosure of ali postal items or low value
shipment not delivered or rejected by the addressee, and on which duties and taxes have
been paid and remissibie.

PART XXt - TRAVELERS AND DUTY-FREE SHOPS

In this Part, uniess the context otherwise requires-
“traveler” means-

{a) any person who does not normally reside in Nigeria, who enters and leaves Nigeria {'a
non-resident'}; or

(b) any person who normally reside in Nigeria, who leaves and returns to Nigeria {'a
returning resident"); :

"personal effect” means all articles, new or used, which a traveler may reasonably require
for personal use during a Journey, taking into account all the circumstances of the journey,
but excluding any goods imported or exported for commercial purposes as determined by
Regulations;

"means of transport for private use" means road vehicles or trailers, boats or aircrafy
together with their spare parts and normal accessories and equipment, imported or
exported exclusively for personal use by a person and not for the transport of person for
remuneration, industrial or commercial transport of goods:

"dual channel system" means a simplified Customs contrals system allowing travelers on
arrival to make a declaration by choosing between two types of channels; one channel,
identified by green symbols, is for the use of travelers carrying goods in quantities or value
not exceeding those admissible duties free and which are not subject to import prohibitions
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or restrictions; and the other, identified by red symbaols, is for other travelers; and

"Duty free shop” means a shop under Customs control, generally located at an exit point,
such as an airport or seaport or nationa boundary, at which travelers leaving or entering
Nigeria may purchase goods free of duties and taxes.

(1) The Service shall designate Customs offices at which Customs formalities relating to
travelers may be carried out.

{2) in determining the location and responsibitity of Customs offices and the hours of
business, the Service shall take into account the geographic focations where travelers enter
and exit the Customs territory, the mades of transporiation and the volumes of passenger
traffic at the locations,

(1} The Service shall facilitate international travelers, consistent with the application of
appropriate Customs controls, to ensure that-

(a) internationally standardized electronic advance passenger information shali, where
feasible, be used tc apply risk management and facilitate the Customs contre! of travelers
and the clearance of their goods;

{b) whenever possible, the dual channel system shall be used for the Customs control of
travelers and the clearance of their accompanying goods carried and their means of
transport for private use;

{c) oral declarations in respect of personal effects of travelers may be accepted;

(d) transit passengers who do not leave a designated, securad transit area may not be
subject to any Customs control; and

(2] travelers entering or leaving the Customs territory by their means of transport for private
use shall be permitted to accomplish all necessary Customs formalities without having to
ieave the means of transport in which thay are traveling.

{2} Goods carried by the travelers shali be stored, subject to the conditions prescribed by the
Service until cleared, undar the appropriate Customs procedure in the following cases-

(a} at the traveler's request; or

{b} where the goods concerned cannot be ciearad immediately.

{3} Unaccompanied baggage or baggage arriving or leaving before or after the traveler, shall
be cleared under the procedure applicable to accompanied baggage or under another
simplified Customs procedure and any elearance on behalf of a traveler.

{4) Personal searches of travelers shall be carried out only in exceptiona! cases and when
there are reasonable ground(s) to suspect smuggling or other offences, personal search shall

be conducted based on a progressively elaborated basis, from less intrusive to more
intrusive steps as defined by the Regulations.
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{5} Personal searches shall be carried out by Officers of the same gender as the person being
searched except where there is an immediate threat to an officer or public safety in which
case, sleps necessary to minimize or alleviate the threat shall be taken.

(6] Where appropriate, the use of credit cards shall be accepted as a means of payment by

travelers for duties, Excise taxes, other taxes and fees due and for services rendered by the
Service.

{1} Subject to the prohibitions and restriction imposed on impaorts by this Act and other
Legislations, returning residents may re-import free of duties, Fxcise taxes and other taxes
personal effects and their means of transport for private use taken with them at the time of
their departure from Nigeria and which were in free circulation in Nigerfa.

{2) The Service may in appropriate cases, require documentary proof that personat effects
and means of transport were owned and used in Nigeria by the returning resident prior to
the returning resident’s departure. ' '

{3) At the request of residents leaving Nigeria, the Service shall take identification measures
for certain articles to facilitate re-importation free of duties and taxes.

(4} The Service may in exceptional cases reguire a temporary exporiation declaration for the
personal effects and means of transport for private use of residents leaving Nigeria.

{5} Subject to the prohibitions and restrictions imposed on imports by this Act and other
Legistations, the Service shall permit the temporary imporiation of personal effects of non-

residents and shall not require a declaration or other Customs document or security for the
importations unless the personai effects-

{=) éxceeci, in value or quantity, limits provided for in Customs Regulations; or
(b} are deemed by the Service to be a loss of revenue.

{6} The following shall be deemad o be travelers' personal effects-
{a} clothing, toiletries and other articles of a personal nature;

{b} personal jewelry;

(c). cameras and associzted accessories; |

{d} portable projectors and associated accessories;

{e} binoculars;

(f) portable musical instruments;

(g) portable sound reproduction devices;

{h) portable personal computers and associated devices;

(i) cellular telephones;
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{i) nortable radios;

(k) other portakie electronic devices intendad for personal use;
{1} baby carriages and stroliers;

{m) wheelchairs;

(n) personal sporting equipment; and

{0) other identifiable personal items.

{7} Any traveler arriving Nigerian borders shall be entitled 1o personal effects as prescribed
in Section 165 (6] without requirement of a declaration under this saction or security Tor the
carriage of such personal effects, except it exceeds in value or quantity, limits provided for in
Customs Regulations or under the provision of this Act. '

{1) In addition to the admission of personal effects of travelers free of duiies and taxes as
provided in this Part, travelers may import goods intended for free circulation in Nigeria not
exceeding an amount to be specified in the Regulations free of duties and taxes; provided
that, this exemption may only be utilized once in every six months.

{2} For all goods imported for personal use, itemns over the exemption limit provided for in
subsection (1) of this section shall be subject to entry based on extant tariff value under
provisions for a Simplified Goods Deciaration; and the specified limits shall apply to al}
travelers, whether Nigerian residents or non-residents.

{1) Subject to the prior approval of the Service, 3 duty-free shop may be established for the
exportation or importation of duty and tax free goods by travelers departing or arriving In
the Customs vessel or vehicle in which the traveler departs or be purchased prior to Customs

- clearance in duty free store territory by aircraft, vessel or vehide or on foot to or from a

contigucus country; and such goods are to be personally carried by the traveler in the same
aircraft, vessel or vehicle in which the traveler departs or be purchased prior to Customs
clearance in the duty free store.

{2) Goods.sold by duty free shops to departing travelers shall be delivered only to travelers
immediately departing the Customs territory and each duty-free. shop shall maintain
procedures to ensure that duty and tax free goods sold to travelers will be exparted from
the Customs territory.

{3} The procedures referred to in subsection {2} of this section may. include-

{a) recording the passport and boarding pass of the travaler; and

(b} delivering the goods directly to the means of transport, where appropriate.

{4} Goods sold to arriving passengers may only be sold for immediate importation into

Nigeria by a traveler; and the duty-free shop shall maintain procedures to ensure that the
duty- and tax-free goods sold to travelers entering Nigeria are recorded and the duty-free
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store shall maintain a record of the passengers’ flight information, Passport, date and time
of sale,

{5} Goods originating from Nigeria and goods that were admitted into the Customs territory
under the relpase for free circulation, warehousing, or any other Customg procedurs may he
placedina duty-free shop for display and sale; provided that such goods shall he deemead tg
have been exported and qualify for any applicable refund of duties and taxes as aresult of
the exportation,

PART XXt - PROTECTION OF INTELLECTUAL PROPERTY RIGHTS

The Service shaij have the Powers to detain, arrest or seize any importation or exportation
that infringes or confravenes the Copyright Act, :

PART XXili - EXCISE TAXES
in this Part, unless the Context otherwise requires-
“ammunition” and "firearms” have the meaning provided under the Firearms Act;

"authorized methylztor” means 2 Person authorized 1o methyiate spirit under subsection {2}
of section 185 of this Act;

"beer" means ale, porter, stoyt and any other description of beer and any liguor which is
made or sold as 3 description of heer Or as a substitute for bear which on 3 sample of at any
time is found to contain more than one percent and not more than ten Bercent of pure

aleohol, but does R0t mean fermented fiquor of a kind made elsewhere otherwise than upon

the licensed premises of a brewer for sale, which the Service accepts as g liquor usually
made by local methods in or aboit Nigeria; '

17

vonded warehoyse” feans a warehouse-

{a) subject to hond or other conditions as may be specified in regulations;

"brewer" means 4 person carrying on brewing trade or business and holds 3 valig Excise
License for that purposa;

"Excise trader” means any person carrying on a trade or business under any applicable
provision of the Excise laws, whether or not that trade of business is 3 trade or business
requiring an Excise License;

"gravity” and "origiﬂ_a! gravity” have the mes ning contained under section 195 of this Act;

"menthol ate” means the denaturing of spirit and "mentholate" and expressions of like kind
shall be constructed accordingly;
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”peréen‘t of pure alcohol” means the percentage of ethyl alcohol by volume at fifteen point
six {15.6) degrees centigrade or sixty degrees Fahrenheit; .

cempounded with or prepared from ethyl alcohol which on g sample analysis at any time is
found to contain not less than two point five percent (2.5%) of pure aleohol, but dees not
include methylated spirits or other denatyre spirits, or wine, beer, cider, perry or cther
fermentad liquers which do not contain more than twenty percent of pure ajcchol;

"wine" means any liguor made or sold as a description of wine or as 3 substitute for wine
and which, on 3 sample analysis at any time, is found to contain 0 more than twenty-four
point five percent {(24.5%) of pure alcohol, with the exception of palm wine or any other
wine of a kind prodiced elsewhere than ugon the Licensed premises of » distiller for sale,
which the Service accepts as produced by local methods in Nigeria.

{1} Forthe purpose of this Act, Fxcise tax-
{2) shall he imposed and chargeahle on Excise goods produced in the Customs territory; and
{b) coliected at the time a taxahle transaction occurs,

(2} The Excise tax to be imposed shall be based on the value of excisable goods or by a stated
amount per unit of excisable goods, as specified in the Regulations,

{3} In the ease of excisable goods produced in the Customs territery, the taxable transaction
Is the removal of excisable goods from the preduction premises, however goods are not
Considered to be removed from the production premises during the time theyare storedin 3
bonded warehouse.

{4) For imports, the taxable transaction is the entry of excisable goods into the Customs
territory of Nigeria; and the term "eniry" for Excise tax purpose has the same meaning as far
Customs purposes.

(5) Goods removed from the production bremises for export or for loading as stores on a
vessel bound out of Nigeria are exempted from Excise duties.

(6) The Service may by reguiations Specify restrictions and make provisions for accounts to
be rendered for £004s exempted from Excise dutias,

The Service shall ensure the monthly collection of Excise taxes on excisabla goods and the
tax due for each mantk shalf be paid by a manufacturer of excisable goods within the first
fifteen {15) working days of the succeeding month, failure of which the tax shali attract a
penalty of ten percent (109%) of the amount due for each month the Excise tax due remains
unpaid.

Senate Bill Page 83 of i3s

Impositon Excisa
Tax.

Coliection of Excise
Taxes.




173,

I7s.

{1} Where Excise tax is based on number of units, the amount of Excise tax js the stated
ameunt per unit multiplied by the quantity of units,

{2} Where the Excise tax is based on the value of the excisable goods, the dmount of Excise
taxis a percentage of valuye determined by Multiplying the valye of the excisable goods by

(3) For excisable goods produced in the Customs territory, the valye of excisable goods is

(5) Except for returnahble Containers, the price of the container | included in determining the
value of excisable goods,

{6] The Mmanufactyre of excisable goods without a valid License is brohibited and a License js
fequired to maet the cenditions specified urnder the Part.

{1} Excisable goods are those go0ds as may be specified in Regulations made pursuant to this

Act.

{2) The amount of Excise tax imposed on excisable goods is the amount spacified under this
Partand in Regulaticns made from time o time by the Service.

PART XXIv - MANUFACTURE OF SPIRITS
{1) A person shal] ot manufaciure spirts whether by distillation of fermented liquor or by

any other process, without a valig Spirits manufacturer Excise License, issued subject to

{2} A person to whom an Excise License has been issted and who carries on business in
accordance with the conditions of that License, is authorized to- h

{a) manufacture Spirits, whethar by distillation of 2 fermented iquor or by any other
process;

{b) process or yse a still for distilling, rectifying or tompounding spirits:

{c} distil or process any fow wines or feints; or
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{d} brew, make or pOssess any wort wash fit for distHiation.

176, (1) The Service shall make regulations, to bring into full effect the provisions of this Part- Power to Regulate
the Manufacture of
' Spirits.

(2) The regulation referred to in subsection {1} of this section shal| include provisions-

{a) to controf the manufacture of Spirits, whether by distilation of 3 fermented liquor or by
any other process;

(¢} to reguiate the removal of spirits from the premises of a spirjts’ manufacturer or in or out
of a bondegd warehouse; and

{d} restricting the defivery of immature spirits for use in Nigeria.

77 (1) Any person who fails to comply with Regulations made purstrant to section 185 of this Act ‘Cﬂn“‘c“{e“ﬁﬂf* of
: is liable on conviction to penalty of up to N2,000,000.00 or such other amount as may be ~egu/ations Eic.

{2} In addition to the penalty Specified in subsection {1} of this section, the spirits, vessels,
utensils, or materials used for distilfing or otherwise manufacturing o preparing spirits
without a License shal be forfeitad.

Guantity of spirit in the records of spirits manufacturer, and the Quantity that ocught to be in
that manufacture's record, according to the Officer's record or records kept in accordance
with the requirement of section 212 of this Act, then-

{a) if an excess is found, the excess is subject to forfeiture; and

{b)ifa deﬂciency is found that cannot be accounted for to the satisfaction of the Service, the
spirits manufacturer js liable to pay a fine double the Excise tax on the SPIrits or pure alcohol
i a quantity equal to the quantity of the deficiency.

178, (1) An unauthorized person shall not tarry on any of the activities listad under section 184 of - Offencss.

7

this Act.

(3} where there is insufficient evidence tg convict a persen for an offence under section 124
of this Act, and it is broved that the offence was committed on a part of premises belonging
1o or occupied by that person in such circumstances that it could not have been committed
s knowledge, that person shall on conviction be liable to a term of 6
months' imprisonment or fine of 1,000,000.00

Senate Biil Page 85 of i35




I79.

180.

i81.

182,

has been commitied, are subject to forfeityre,
{5) Notwithstaﬂding any other provision contained in this Act relating to seized goods which

are an Officer who Seized any such goods under sub-section {4} of this section may at his
discretion spili, break or destroy the seized gonds,

(1) Itis unlawfyl for a person to do any of the fallowing-

{b) knowingly buy or receive any work, wash, low wines, feints, or S§pirits that have bean
concealed or removed.

(c) knowingly buy, receive, or possass any spirit which have been removed from the
production premises before the Excise tax payable on the Spirits have been paid or secureq.

{2) Any person convicted of an offence under subsection (1) of this section shalj on
conviction, pay a fine of six times the value of the goods or W2,GDG,GOD.OG, whichever is

{1) It is unlawful ig methylate spirits without a spirjts’ manufacturer Excise License, as
deﬁned under sacijon 180 of this Act, coniaining the specific authorization to methylate
Spirit. -

The Service may make Regulations-
{a) regulating the methylation of s pirfts;

{b} for the maintenance of records of spirits which may be used, and the substances which
may be mixed with spirits for methylation;

() prescribing the manner in which accounts are to be kept of stock of methylated spirits in
the possession of an Authorized rnethylator,

{1} The provision of this section applies o mentholated Spirits, methyl alcohol, or any
mixture containing methylated Spirits or methylated alcohol.

(2) it is unlawful for any person to-

{a) prepare or attempt to prepare liquor to which this section apphies for use s beverages or
as & mixture with g beverage:
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{b) sell the liquor produced contrary to the provisicn of paragraph { a) of this subsection,
whether prepared or NOt, as beverages or mixed with a beverage;

{c} use any liguor or its derivative in the Preparation of any article capable of being used
wholly or partially a5 a beverage or internally as a medicine; or

{d) sell or possess an article in the breparation of which the liquor or any derivative thereof
has been used; or

quantity of methylated Spirits in the stock of 3 spirit Manufacturer, and the quantity at hand
differs from the quantity that ought to be in the manufacturer's POssession according to the
records kept by the Setvice in compliance with the provisions of this Act ther-

{a) ifan excess is found, the excass is subjert to forfeiture;

(h)ifa deficiency is found that cannot he aceounted for to the satisfaction of the Service, the
spirits manufacturer is liable to pay a fine double the Excise tax ©n spirits of pure alcohol in
fJuantity equal to the quantity of the deficiency.

(2) Any persen who fails to corply with any Regulations made under section 183 of this Act
is liable on conviction to a term of 6months impriscnment or to Bay a penalty of 1,000,000
or both, for each act constituting the Contravention of the provision of subsection (1) of this
section and the spirits or methylated spirits that are the object of non-compliance is liable to
forfeiture.

{3} Any person who contravenes the provision of section 182 of this Act Commits an offence
and liable on conviction to a fine double the duty payable or 1,500,000.00 or imprisonment

for two years, and the liquor in respect of which the offence was commitied is subject to
forfeiture. ' .

PART XXV - MANUFACTURE OF BEER

A person shall not brew without an Excise License, issued subject to conditions specifiad in
this Part,

The Service may make Regulations-

(a) regulating the manufacture of beer;
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I88.

{b} for calcuiating, seturing and collecting the Excise tax on beer;

{c} as to the bools and other documents relating to sugar to he kept by brewers.

{1) For the purposes of Excise tax-

(a) the expression "gravity" in relation to any fiquid means the ratio of the weight of 3
volume of the liquid to the weight of an equal volume of distilled water, the volume of each
liquid being Lomputed as at fiftean point five six degrees centigrade or sixty degrees
Fahrenheit;

{b) where the gravity of any liquid is expressed as a number of degrees, that number shall be
the said ratig multiplied by one thousand; and ' )

{c} the expression "original gravity” in relation tg any liquid in which fermentation has taken
place means its gravity before fermentation,

{2) When an actount is taken by the broper Officar of sugar in a brewer's Dossession and the
quantity on hand differs from the Guantity that ought to be in the brewer's possession
according to the Service record or records kept in compliance with section 186 of this Act, if-

{a) anexcess is found, the excess is subject to forfe iture; or

(b} a deficiency is found, and the Guantity in the brewer's Possession is less by more than

(3) Where 2 brewer coneeals any Worts or beer, so as to prevent the Officer in charge from
taking an account of the Worts or.heer, the concealed items shall he subject to forfeiture.

{1} Any person who brews beer, other than under and in accordance with an Excise License,
commits an offence and is liable gn conviction on conviction to an imprisonment for a term
of § vears or io fine of N20,000,000 or both; and the beer, Worts, vesselis, utensils, or
materials used or which can be used for brewing, in the person's possession shall be subject

(2} A brewer who tommits an offence under this Part, where afier particular of any Worts or
beer have been recorded by the brewer in pursuance of Regulations made under section 194
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191.
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193.

of this Act, mix sugar with the Worts or beer so as 1o increase the quantity, gravity, or
original gravity of the Wors or beer,

{3) Any person whe commits an offence under subsection (2) 'of this section is fiable on
conviction to an imprisornment for a term of 5 years or to afine of N106,000,000 or both; and
the affected Worts or beer shali be forfejted.

PART XXV - MANUFACTURE oF TOBACCO AND ITS SUBSTITUTES

te conditions specified in the Regulations, but not beyond the 21t day of the month
fo!!ow_ing the month in which the tax became due, provided that such deferred payment
must be accompanied by an Excise tax returns made in the form and fManner specified by
the Service.

(1) Any person who falls 1o comply with any Regulations made under section 199 of this Act

is liable on conviction to ap imprisonment for a term of 5 years or o 2 fine of

N2G,000,000.00 or both; and the goods or materials in respect of which the non-compiiance
was commitied liable to forfeiture.

{2) Where 3 discrepancy occurs in the account taken by a Proper Officer and the balance
arrived at of the quantity of tobacco and its substitutes in the factory of 3 tobacco and its
substitutes manufacturer and in the quantity on hand differs from the quantity that ought to
be in the manufacturer's Possession according to the records kept by the Service in
comipliance with the provisions of this Act, then jf-

{a) any excess is found, the excess is subject to forfefture; ang
(b} where g deficiency is found that cannot be accaunted for to the satisfaction of the

Service, the tobacco manufacturer is liable to Pay 2 penalty of double the Excise tax on a
Quantity of manufactured tobaceo equal to the Quantity of the deficiency.

{1) Any person who manufactures tobaceo otherwise than under and in accordance with an
Excise License commits an offence and liable on conviction to an imprisonment for a term of
Svyearsorto afine of N20,000,000.006 or hoth,

PART XXVH - MANUFACTURE OF CARBONATED DRINKS
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A person shalf not manufacture carbonated drinks and other beverages without an Excise

License, issued subject to conditions specified in this Part,

The Service shalf make Regulations-

(a) regulating the manufacture 0 f Carbonated drinks;
(b} for calculating, securing and collecting the Excise tax on Carhonated drinks;

(c) as to the books and other documents relating to sugar to be kept by Carbonated Drinks
Manufacturer,

(1) For the Purposes of Excise tax-

Fahrenheit;

(b) where the gravity of any liquid is expressed as a number of degrees that number shali be
the said ratig multiplied by one thousand; and

{c} the expression "original gravity” in relation to any liguid in which fermentation has taken
place means ifs gravity before fermentation.

(2} The gravity of any liguid at any time shall be ascertained by such means as the Service
May approve and the gravity so ascertained shall be deemed to be the true gravity of the
figuid.

{1) Any person who fails to comply with Reguiations made under section 204 of this Act shal
be liable on tonviction to an imprisonment for a term of 5 years or 0 pay a fine of
N20;QOG,OOO of hoth and any goods or article in respect of which the hon-compliance was
commitied shall be subject to forfeiture

and the quantity on hand differs from the Quantity that ought to he in the Manufacturer's
possesston according o the Service record or records kept in compliance with section 204 of
this Act, i-

{a} an excess is found, the excess i subject o forfeiture; or

{b] a deficiency is found, and the quantity in the Manufactyrer possession s less hy more
than two percent than the quantity which oUght to be in the brewer's possession and is not
dccounted for 1o the satisfaction of the Service, the deficiency beyond two percent {2%) is
deemed to have been used in the Manufacture ot Carbonated drinks without the particulars
theraof recorded i compliance with Regulations and Excise tax shall be charged as i that

{3) Where a Manufacturer of Carbonated drinks conceals any Carbonated drinks, so asto
prevent the Officer in charge from taking an account of the Carbonated drinks, the
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Concealed items shal} be subject 1o forfeiture,

{1} Any person who manufactures Carbonated drinks, other than under and In accordance
with an Excise License, commits an offence and liable on conviction to an imprisonrment fora
term of Syear or to a fine of N20,000,000 of both: and the Carbonated drinks, vessels,
utensils, or Mmaterials used pr which can pe used for manufacturing, in the person's
Possession shall be subject to forfeiture.

(2)A manufacturer of carbonated drinks commits an offence under th is Part, whera after
particulars of any carbonated drinks have baep recorded by the Manufacturer ip Pursuance
of Regulations made under section 204 of this Act, mix Sugar with the carbonated drinks 50
2s 1o increase the quantity, gravity, or ofiginal gravity of the Carbonated drinks. ’

(3) Any person who commits an offence under Subsection {2} of this section is liable on
Conviction o gp Imprisonment for aterm of 5 years or 1o a fine of N20,006,006 or both; and
the affected carbonated drinks shay be forfeited.

The provisions of this section, Sections 195, 197 and 198 of this Act shall apply 1o othar
excisable goods other than spirits, beer and tobaceo a5 may be specified in the Regulations.

ttis uniawfu] to Mmanufactyre excisable goods referred to in section 195 of this ACt without
an Excise Licensa issued, subject to conditions specified In section 199 of this Act.

The Service may make Regulations-

{aj reguiating the manufactire of goods to which saction 195 of this Act éppéies;

(b for calculating, securing and cotlecting the Excise duty on the goods:

Manufaciurers.

{1 iis unlawiul ta ma nufaciure excisable goods subject to section 203 of this Act Stherwise
than under and in accordance with an Excise license; angd any excisable goods g person
makes or Possesses withouyt 5 Proper License, and any plant, Mmaterials, vessels, Utensils, or

{3} Failure 1o comply with any regulation made under section 205 constitutes an offence ang
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@ny goods or article in respect of which the offence was tommiited are subject to forfeityre
and a convicted bersaon liable to imprisonment for a term of 3 years or to pay a fine of N5,
000,000.00 or both,

PART XXIX - GENERAL PROVISIONS RELATING TO EXCISE LICENSES:

{1) Subject to the provisions of this Act, an application for an Excise License relating to any  Conditions

of

premises in which any goods ara manufactured, shall be in sucht form and shalf Contain such 'ssiance of excise

. . . licansa.
Parlicuiars as the Service may prescribe.,

{2) The Service may in accordance with existing Regulations refuse to issue an Excise License
to any person or in Fespect of any premises,

(3} Where the Service approves an application for an Excise License under this Act or under
any other €nactment, it shall issye the License-

{3) if the License is one of which the applicant muyst Pay a fee, only after verifying that the
fee has been paid; and

{b) oniy after verifying that the Licensee has hosted a financia) guarantee ip accordance with
the requirement of this Part,

{(4) An Excise License shalt be in such form as the Service may direct and shall expire opy the
31stday of Cecember, in the vear of fssue.

{5} An Excise License shal he issued in Tespect of one set of bremises only, and g person
manufaciuring excisable goods on - multiple premises shall be required to have Separate
Licenses for each location.

such Licenss has.

{a) been convicied of an offence under the Excise iaws;

(b} bean convicted of any offence involving dishonesty or fraud;

{c} bacome bankrupt or has entered into any drrangement or tompromise with or for the
benefit of the creditors of the holder;

{d) failed to maintain a financial guarantee in accordance with this Act; or

(e} failed to Pay any Excise tax when due and pavable,

{1} ¥f any Excise license has been revoked, Suspended, exgired and has not beep renewed, Effect )
revacatio .
the Licensea shal}- atation

{a) immediately cease to manufacture the goods in respect of which the License was issued:

(b} promptly pay any due and outstanding Excise tax on any excisable goods Mmanufactured
under the License; and
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{c) not dispose of any materials on the Premises to which the License relates except in
accordance with any conditions the Service may Impose,

{2} any person who fails 1o comply with the provisions ang conditions imposed under this
section shall be fiahe On conviction to an imprisonment for atermof2 YEars or to a fine of
N2,600,000, or both: and any plant, equinment, excisable goods, or materials relating to
fion-compliance shal pe forfeited,

206. (1) The Service may, for the purpose of ensuring proper Excise control, require the holder of Provision of cffice
P i - . . . . . . space, Facilities

an Excise License, at the holder's EXpense, to provide and aintain at the Licensed Premises; Accommocdation et

by an Excise ticense

fa) office, lavatory, ang sanitary accommodation, with appropriate furniture, lighting and  holder.

cleaning, for use by a duly authorized Officer; and

(b} appliances and other facilities reasonahly hecessary to enable the Officerin charge at any
time to take account of or make an examination or search or to perform any of his duties at
the Licensed premises. :

{2) A holder of an Excise License shali also he required to provide g suitable living
accommodation for the Officer and where required, for members of the Officer's household,
where jn the Opinion of the Service, it is desirable that the officer should reside on or be near
the premises for which the Excise License is granted,

{4) The holder of an Excise License must provide and maintain such fittings as are required
for the Purpose of affixing a lock that the Dfficer in charge may require the License holder 1o
affix to the Licenzed premises, or any part of the premises, or to any vessel, utensi, or any
other apparatys whatsoever kept on the Premises, and in defauit-

{z) the fitting may be provided or any work necessary for its maintenance to be carried out
by the Officer in charge, and the License holder shall, on demand, bay the expenses so

{5} The Licensa holder is liable on conviction to an imprisonment for a term of 2 years ar to a
fine of N2,000,000 or both if the License holder or the License holder's agent or servant-

{2) willfully destroys or damages the fitting or the lock or key provided for use on the
Licensed premises or a label or seaj placed on the fock;

(b} improperly obtains access to a place or article secured by the lock;

(c} has the fitting or any article intended to pe secured by means of the lock so constructed
that the intention is defeated.
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(1) Every holder of an Excise License shall keep at the Licensed premises all records required
under the Excise laws, and shal make the required entries relating to the manufacture,

(2} all records fequired to be kept under the provisions of the Excise Laws shall at alj times
be available for inspection by the Proper Officer, and the officer may take copies of the
records.

{a) Produce for inspection invoices, hooks or document, including electronic records in the
License hoider’s possession relating to any excisable goods that the holder manufactured
during the preceding twelve months;

(b} answer questions regarding the description, manufacture, quantity, weight, volume,
selfing price, consigniee, destination, cosi of production, or manufacturer's profiis, or any
other matter relating o the manufactured goods which the Service may reascnably require
for the purpose of'carrying out the provisions of the Excise laws or any

Regulations made pursuant to the Excise LaWs;

(¢} produce any evidence the Service may deem necessary in support of any information
furnished; and

(d) make Excise tax in the form and details and gt such intervais as the Service may by
regulations prescribe.

{2} The Service Tnay require an Excise License holder to submit anaually, or at such sther
time as the Service fMay require, a certificate of audi by an approved accountant certifying-

{3} the Correctness of all the books and records, including electronic records, raquired by or
under this Act to be kept by the holder of the

Excise License; and

(b} any of the matters referred to in subsection {1} {b) of this section as the Service rmay
reguire.’
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2
]

of N5, DGG,GO0.00 and N50, 000.00 for every day in defaulr.

{1 Godds subject to excise tax and which have been manufactured by virtye of any provision
of the Fxcfse laws or of any Regulations made thereunder; shall not be removed from the

{2} Where goods declared in accordance with subsection (1} of this section are found,
whether before or after their removal from the premises of manufacture not 1o correspond
with the declaration made the goods shall immediately be forfeited,

{3} Where any person removes gr causes the removal of manufactured goods without an
entry made in accordance with the requirement of subsection {1) of this section, the person
tommits an offence and liaple on conviction to pay a fine of six times the value of the goods
or N5,000,600.00 whichever is greater,

(1) Where the Excise laws require & person o Make entry of any premises, plant or
equipment, the entry shall be made in manners containing the particulars, and the premises,
plant, or equipment shall he marked, and kept marked, in such form as the Service may

(2) Where 3 person who is required to make entry of any premises, plant, or equipment is g
body Corporate, the entry shall be signed by a Director, General manager, Secretary, or other
similar officer of the body; and except where authority for that Person to sign has been given
under the seal 6f the body, the entry shall be made under that body's seal.

(3) Where any person making entry of any premises, plant, or equipment fails 1o comply
with the directives of the Service under this section, that person shall be liabie 1o pay a
penaity of N1, 500,000.00.

{1} The Service may at any time, by notice in writing to the person who made and signad an
existing entry requiring that person to make a npew entry of any premises, plant, or
equipment to which the existing entry relates, and the notice is valid if addressed to the
PErson at, any premises for which the person signed an existing entry.

{2} The existing entry under subsection (1) of this secticn shal, without Prejudice to any
liability incurred, become void at the expiration of fourteen days from the delivery of the
notice.

(3} Where the person who made the eniry of any premises absconds or Guits possession of
the premises and discontinues the trade in respect of which the entry was made, the Service
may permit a further entry to be made of the bremisas by some other person and the
former entry shall be deemed to have been withdrawn and no longer valid.
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214,

{2) Where a person who has made entry of any Premises, plant, or equipment fraudu?enﬁy
uses the premises, plant, or equipment for any purpose other than for the purpose for which
an entry was made, the person tommits an offence and is lizble on conviction to a fine of
N5,000,000.00 and the plant or equipment used for the fraudulent Purpose shall he
forfeited.

(2) An officer who demands admissian into the premises referred to in subsection (1) of this
section shali identify himsaif at the entrance, and if not immediately admitted, the Customs
officer and any person assisting the Customs officer in tha execution of his dyties under this
Act may use reasonabie force as 3 Jast resort to enter the premises, including, when other
means are ineffective, breaking open any door or window of the premises gor breaking
through any wall of the premises for the purpose of entering into the bremises,

{3} A Customs officer who has reasonable grounds o suspect that anything subject to
forfeiture under this part is in or upoen land or premises other than thosa of an Excise trader
may enter ugon these premises, if need be by force, and search the land or premises and
seize and remove anything the officer has reasonable grounds to believe to be subject to the
forfeiture,

(4} An officer may inspect the premises and search for, EXamine, and take account of any
machinery, vessels, utensils, goods or materjals beionging to or in any way connecied with
that trade.

{€}) An officer who enters premises for Excise tax purposes shalt Carry out his duties in an
efficient and professional manner and, whenever compatible with effective Excise tax
enforcement, accommodate the easonable convenience of owners or occuplers of premisas
regarding the time, place, and manner of 3 visit.

(a} produce for inspection, as and when required by the Customg hotice in writing, all
invoices and other boeks or documents, including electranic records in the trader's
Possession that are or may be relevant o goods liable to Excise tax purchased or sold by the
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(b} furnish aRSWErs 10 A Proper officer officer’s questionnaire regarding the description,
quantity, waight, volume, purchase price, selling price, consignor, consignee, destination, or

_ other matter relating to excisabie goods; and

{c} produce any evidence-that a Customs officer may reasonably require in support of the
trader's responses,

information and N50,000.00 every day in defauylt.

{1} The Service, in €o0peration with or through any national agency authorized by law tg
regulate toxic or dangerous substances, by notice in the Gazette prohibit the use of 3
substance, whether solid, liquid, or gas in the manufacture or Preparation for sale of
excisable goods.

(2) The Service may publish directly a notice referred to in subsection (1) of this section if it
appears to its satisfaction that-

{2} the substance is used, or is capable of being used, in the manufacture Cr preparation for
sate of excisable geoods;

(b) the substance s toxic or dangerous;

{c} when used to manufacture excisable goods, the substance produces a toxic or dangerous
chemical or artificial extract, product, or by-product; or

{d} the use of the substance may prejudicially affect the interest of revenye.

(5) Every director and principal officers of a body Corporate who contravene the provision of
this section shalf be personally lable and to be_ proceeded against and punished as provided
under subsections {3} and { 4) of this section.

(1) Where any Excise tax remains unpaid after a demang for payment, in accordance with
the provision of this part has been made, the Service may authorize the levying of 2 distresg
trader upon-

(a) the goods, chattels and effects of the manufacturer of the goods in fespect of which the
Excise tax remains unpaid; and
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{b) all mMachinery, plant, tool, ships, vehicles, anlmals, goods and effects used in the
manufacture, sale or distribution of extisable goods feund in any premises or on any land in
theuse or Possession of such manufacturer or of @AY person on his behalf or in trust for him.

{2) The distrain Brocedure to be adopted by the Service in Carrying the power conferred by
this section shaj) be as prescribed in the Regulations exercisable through g warrant
authorizing a BErson or an officers tn levy by distress the amount of taxes duye,

{3) For the Purpose of levying distress under this section, a person authorized in writing by
the Service may execute any warrant of distress using any reasonable force to enter any
building if necessary and as g last resort, breaking Open any building or place in the day time
for the purpose of levying the distrass,

{4} The authorized person or officer executing a warrant of distrass may request 2 police
officer or any other law enforcement officer to assist and it shali be the duty of any police

officer or other law enforcement officer of whorm the request is made to aid and assist in the

execution of the warrant of distress and in levying the distress, unless in active pursuit of 5
suspect.

(5) The levying of any distress shall he at the cost of the owner of any property, soods
chattels, things or effacts which shall be kept for fourteen days, at the end of which time, if
the amount due in respect of the Excise tax ane the cost and charges of any incidental to the
distress are not paid, may pe spid,

(8) The proceeds of the sale ars to he used for settlement of amounts due in the foi!owing
order- _
{3} costs or charges of any incidentals to the saje and keeping of the distress;

(b} the amount due as Excisa tax; and

{c} the residue, if any, to the owner of the things distrained upon, so long as the owner
makes a written request for payment within one year of date of sale,

{7} In exercising the powers of distress conferred by this section, the person to whom
authority is given may distrain upon all of the manufacturer's goods chattels and effects,
wherevar they may be found,

(8) Where the manufacturer asserts that the levy of distress is made in error, the Service
may within the fourteen-days period provide the manufacturer with the Opportunity of an
emergency hearing to prevent an erroneous sale.

(1} Where goods otherwise subject to Excise tax are allowed to he removed taxfree from
the premises of a licensed fnanufacturer, entered into for the purpose of distrain becayse
they are intended for an zpproved specified use or Purpose, no person shall pe permitted o
use or deal with the goods in a way contrary to the specified Use or purpose without the
permission of the Service and only after the Payment of the Excise tax due,

(2} Where goods otherwise subject to the Excise Laws are allowed to be removed tax-free
from the premises of a license manufacturer entered into for the purpose of distrain, subject
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deal with the goods in g contrary manner except with prior notification and avthorization of
the Service and only after payment of the Excise tax due,

{3} Any person who knowingly uses or deals with any goods in contravention of the
provisions of subsections (1} or (2) of this section commits an oifence and liable on

{4) The provisions of this section shall apply Whether or not financial guarantee, security, or
colfateral has been given for observance of the specified use or Purpose or the condition for
the payment of Excise payable, and forfeiture of goods under this section shall not affect the
liabiiity of & Person who has been given a financial gliarantee, security, or coilateral.

{1) An applicant for Excise License is required to post a financial guarahtee, which must be
Mmaintained throughout the License periods.

(2) The amount of the financial Buarantee shalt he determined by regulations.

An Excise License holder, Excise trader or any other affactad person who is dissatisfied with a
penzlty, seizure or forfeiture Imposed under this Part, or who objects to the conduct of 3
Customs officer in tonnection with the exercise of his duties under this section may make
objection to and he heard by the Comptroller-General.

{1) Where the Service has seized goods or other materials subject to forfeiiure under this
Part, and a hearing before the Compiroller-General cannot take place irmmediately, the
licensed holder, Excise trader or other affected person may request for an emergency
hearing, which may-

{a) be made within two warking days of the seizure of gocds or other materials subject to

. forfeiture;

{b) be made in writing directed to the Zonal Coordinators; and

{c} state the reason why an er%:ergency hearing is necessary.

{

Zonal review body that delay will harm the affected person in 3 manner that cannot he
adequately tempensated for by a decision made after 5 hearing in the normai course, and if
the case involves distrain permitted under section 215 of this Act, an e€mergency hearing is
allowed only if the atfected person asserrs that there is 2 material and factual error in the

distress warrant or by the executing officer as to the premises or things to he distrained.

{3} An emergency hearing, if allowed, may be held within seven working days of receipt of
the written request.

(4} Where the fuli Zonal Review body is not available for an emergency hearing within the
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specified period, a2 member

sitting alone may hear and decide the case subject 10

corfirmation by the Zonal Review Body.

{5} In this section, "Zone" refers to Customs Control Zone, and “"Zonaj Coordinator” ang

Zonal Review Body" shai} be construed accordingly.

PART XXX - GENERAL GPERATIONAL POWERS, CUSTOMS OFFENCES

In this Part, unless the context otherwise reguires-

administrative settlement" means the procedures contained in this Part under which the

If
Service is empowered tp sett
concession settlement:

e

Genarat Provision
and interpretation
to this pare,

le a Customns oifence either by a ruling or by means of

Customs offence” means a breach or attempted breach of Customs law, and a Customs

ffence may be subject to civil or criminzal penaltiag depending upon the type and

circumstances of the offence;

exiended border search” meang non-routine border searches that aceyr normally near the

border; and extended border ses rches are permissible if they meet the following three-part

test-

(2} thereisa reasonable certainty that a border Crossing has sccurrad;

{b] there is z reasonable Certainty that no change in the conditien of the geoods, luggage or
person to be examined has occurred since the barder crossing; and

(c) thereis a reasonable suspicion that criminal activity has occurred,

him that an airerafi Is intended or iikely to depart for a  Power t© prevent
tlight of zircraf.

{2} Any person who contravenes any instructions given under sybsection {1} of this section

shal! be liable to a fine of N5,800,0000r to imprisonment for three years, or to both; and

to prevent the flight, the Operator of the aircrafi and the captain thereof shall, without

- prejudice to the liability of any other person under this subsection, each shall be similarly

liable unless he proves that the flight took place without hig tonsent or connivance.

{1) Where at the expiration of 3
report under the provisions of t
was made, the daté when it sho

period of twenty-one talendar days from the daie of making P;we; o detain
his Act, any ship, aircrafy, or vehicle, or where no such repory P etc
uld properly have been made, or such longer period as the
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Service may allow, any goods that are stiji on the board of the ship, aircraft, or vehicle, the
Service may authorize the detention of that ship, aircraft or vehicle until-

{a) any €xpenses properly incurred in watching and guarding the goods beyond the said
period; and :

which suffers any mishap, it is necessary to siation any officer in charge thereof, whether on
board or otherwise, for the protection of the revenue, the proper officer may detain that
ship, aircraft or vehicle until any expenses thereby incurred have been paid to the Service.

{1} Forthe Burpose of the detention thereof in pursuance of any power or duty conferred Or Power to refusa or

cance! clearance of
ship or aircraft.

(a) the proper officer may at any time refuse clearance of any ship or aircraft; and

{b) where clezrance has been granted to a ship or aircraft any officer may at any time while
the ship or aircraf is within Nigeria demand that the clearance shali be returned to him,

{2} Any such demand may be made either orally or in Writing to the master of the ship or
capiain of the aircraft, and if made in writing may be served.-

{a} by delivering it to him personally; or
{b} by leaving it at his last known place of abode; or

(c) by leaving it on board the ship or aircrafpt with the person appeéring o be in charge or
command thergof,

(3) Where 2 demand for the return of clearance is made as aforesaid-
{a) the clearance shall forthwith become void; and

(b} If the demand is nol complied with, the master of the ship or the Captain of the aircraf
shall be liable to a fine of N5,000,000.

(1} Without prejudice to any other provisions of this Act, the proper officer may examine any Power to examine-

. L . . goods carried in 3
goods carried or 1o he carried in a Coasting ship- Coasting ship etc.

(a) at any time while they are on board the ship; or

{b} at any place to which the goods have been brought for loading, or at which they have
been unloaded from the ship, and for that PUrpose may require any container to be opened
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or unpacked; and any such opening, unpacking or any repacking shall be dane by or at the
expense of the master of the ship.

{2) Without prejudice to any other provisions of this Act, the proper officer-
(a) may board and search a coasting ship at any time during her voyage;

{b) may at any time require the master of a Coasting ship to produce or bring to him for
examination a transire and any other document(s) which should properly be on board such
ship;

{c) may at any time ask the master of the ship such Guestion concerning the ship, the goods

and persons carried therein and her vayage as he may think fit, and if the master of the ship
fails to produce or bring any such document to such officer, or refuses t0 answer any

{1} The Service may make Regulations as to the procedure to he followed hy ship chandlers

£0ing on board or disembarking from any ship in Nigeria where such boarding or

disembarking is for the purpose of trade.

{2} Without prejudice to the generality of the powers to make regulations conferred by
subsection (1} of this section, Regulations made thereunder may in particular-

{2} enable the Service to specify by notice, the manner in which and the period during which
any trade may be carried on board any such ship by ship chandler;

_ {b} provide for the inspection by officers of the Service of ship chandlers who are on board g

ship for the burpose of trade;

{c) prescribe the form of application for and of the ship chandler’s License to be used for the
Purposes of this section;

(3} Any nerson coniravening or failing to comply with any regulation made under this section
shali be fiahle 16 3 fine of N!,500,000.00 and any goods or article in respect of which the
offence was committed shall be liable to forfeiture,

{1} the person in charge of any ship, aircraft or vehicle employed in the enforcement of the
Customs and Excise laws-

{a} may take such ship, aircraft or vehicle o any place in Nigeria; and

(b} keep any such ship, aircraft or vehicle at any place in Nigeria for such a time as he shall

- deem necessary, and such person shall not be liable 1o any prosecution or action at law for

so doing.
{2} (a) Any officer engaged in the enforcement of the Customs and Excise laws may for that
purpose patrol upon and pass freely over and enter any place in Nigeria, and such officer

shall not be fiable for prosecution.

(b} Notwithstanding the provision of section 236 stbsection 1 and 2(a), marine Customs
officers shafl patrol and maintain surveillance freely within Nigerian waters.
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{3) Nothing in this section shall authorize entry into an.y dwelling-house or building,

{4} Any person who interferes jn any way with any ship, alreraft, vehicle, buoy, ancher, chain,
roepe or mark which is being used for the Purpose of enforcing the Customs and Excise laws
shafl be liable on conviction to twg vears' imprisonment or 1o a fine of N2,600,000.00 or
both. '

{5} Any person who fires upon any ship, aircraft or vehicle which is being used for the
purpose of enforcing the Customs and Excise iaws or by an officer while otherwise engaged
in the execution of his duty shell he sentenced to death.

(1) The Service may without previous notice and at any time enter any place, bremises, or

means of conveyance and make such eXamination and inquiry as deemed hecessary where
there are reasonable grounds to suspect that an offense has heen committed under this Act,

(2) For an officer to execute his duties under this section, he shali obtaip from tha
Comptroller-General or his designee written authorization to enter any place or premises or
means of conveyance and shall on demand by any person concerned produce g copy of the
wriiten authorization,

{3) An officer may exercise any of his powers referred to in subsection (1) of this section
without a writien authorization if by reason of exigent circumstances, or in exercising
extended border search it would not be practical to obtain the authorization.

{4) Exigent circumsta nces include situations in which the delay necessary to obtain a written
authorization would result in danger to human fife or safety, the loss or cestruction of
anything liable to seizure or evidence of a suspected violation of Customs and Excise Laws,

(5) An officer may search any person who has arrived or is departing from the Customs
territory if he suspects on reasonable and probabie grounds that the person has concesled
on or about his person any thin which might contravene the laws of the Federal Republic of
Nigeria or anything that can be used as evidence with respect to the contravention,

Or any goods or baggage the importation of which is prohibited or restricted provided that-

{a} a person shall not be searched by a person not of the same gender except that in the case
of a perception of immediate threat to the personal safety of the Custorns officer or others
the search shall be limjted tc a search for Weapons;

(b} internal body searches shalj be conducted by a qualified medical Practitioner using
procedures and apparatus considered to be reasonably safe under tha circumstances; and

{c} the officer may terminate the search if he concludes that no reasonabie and probabile
grounds exist justifying the search. '

{6} The Service may by any Regulations articulate reasons to progress from less to more

intrusive search techniques and the required approvals within the Service chain of command
for pregression to more intrusive persana! examinations.
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e

boundary area any ferice, wall or other structyre or create another physical barrier io
prevent the itlegal Crossing of the horder,

{9) The Service may employ the yse of modem scientific techniques and technologies in the
course of investigations when it becomes necessary.

(2} Naothing in this section shali be construed to refieve goods from forfeiture under other
provision

{2) Where it is on conviction, in addition o provision of sub section (1) of this section, the
person shall be fiahle for the payment of 5 fine of N2,000,006 or to two years' imprisonment,
or both, '

ANy person who-

(a} willfulty conceals or destroys any inveice or other document, including electronic
documents, relating to goods imported into or exported from the Fed ral Republic of Nigeria
after an inspection of the goods has been demanded by the Service; or

(b} conceals or destroys at 2ny time any sych invoice or other doecument, including efectronic
documents for the purpase of suppressing any evidence of fraud jn the invoice or gther

document, including electronic document,

tommits an offence and iiable on conviction to a fine of M2,000,000 or imprisonment of 5
term of not more than three years, or hoth,

Any person who-
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Excise; or

(b} knowingly accepts, receives or uses any countedeited or falsified docurmeni;
(c) alters any document after it is officially used; or

{d) counterfeits any seal, signature, initials or other mark of, or used by, any officer for the
verification of such g document or for the security of goods or for any other purpose relating
to Customs and Excise; commits an offence and liahle On conviction to a fine of N1G,000,000
of to imgrisonment for ten years, or both,

bayment of drawback or the refund of duties, Excise taxes or other taxes or fees in respect of
the importation or eXportation of goods, or knowingly and willfully makes or files any false
affidavit or other document, including electronic document, with g view to securing the
payment 1o himself or others of a drawback or refund greater than that legally due thereon,

{1) Whare 3 person-

{a) lands, or unloads in the Customs territory, or removes from their place of importation or
from any approved wharf, airport, examination station, Custoims station or Customs area-

{8} any goods imperted contrary to any prohibition;
(it} assists or is otherwise concerned in such landing, unloading or removal; or

{b) imports or is toncerned in importing any goods contrary to any prohibition, whether or
not the goods are landed or unloaded, with intent to evade any prohibition, commits an
offence and on conviction, liable to Imprisonment for a term of five years withous the option
of 2 fine if the goods are subject to an absolute prohibition or three years' imprisonment and
forfeiture in case of 3 prohibition for trade.

(2) Any person who-

{a) imports or causes to be imported any goods coneealed in 3 container holding goods of a
different description; or

{b} directty or indirectly imports or fauses to be imported or entered any goods found,
whether before or after delivery, not to correspond with the entry delivered on the goods;
commits an offence and is fiable on conviction, if the goods are chargeahle with duty, Excise
taxes or other taxes to imprisonment for g term of three years and to & fine of six times the
true value of revenue lost and forfeiture of the ftem smuggled.

(1) Where a person is found anywhere in Nigeria in possession of any goods to which this
section applies, the Person commits an offence unless he proves-

{a} that the goods were lawfully imported to Nigeria or s the case may be, that the duty
chargeable on the goods have been paid; or

Senate Bill Page 105 of 135

False claims for
refunds.

Smuggling of goods
into the Custom
territory.

Possession of
smuggle scods,




236,

237

{b) in the case of any person other than 3 seller of those gbods, that he had no reason to
suspect that the goods were unlawiully imported or that the duty chargeable on the goods
had not been paid,

(2) This section applies to any goods, not being goods Manufactured or otherwise produced
in Nigeria-

{a) the importation of which js prohibited under this Act or any other enforcement; or

{b) which have been imported into Nigeriz without the duty chargeapic on the goods having
been paid.

(3) Any person found 8uilty of an offence under this section shall on Conviction ha sentenced
to imprisonment for one year or six times the vajye of the Jost revenue,

{4) The Service shall for the purpose of Subsectiop (1) of this section jssue regulations
providing the cases where the purchasers of imported goods have 3 duty to verify that
imported duties and taxes have been paid,

Ay person who-

(a) without fawful authority, affixes OF attaches a Customs seal, fastening or mark, or any
seal fastening or mark PuUrperting to be 3 Customs seal, fastening or mark, to any vessal
vehicle, warehouse, or package; ‘

{b) without authority, willfuiiy removes, breaks, defaces any Customs sea! or cther fastening
Of mark placed upon any vessel, vehicle, warehouse, or package containing goods or
baggage in Customs custody;

{c} maliciously enters any bonded warehouse or any aircraft, vessel or vehicle Containing
bbnded goods with intent to unlawfully remove from the bonded warehouyse, aircraft,
vessel, or vehidle or any goods or baggage therein, or unfawfully Temoves any goods or
baggage in such aircraft, vessel, vehicle, or bonded warehouse or otherwise in Customs

control; or
{d) receives or transport any goods or baggage unlawfufiy removed from any aircraft; vessel,
vehicle, or warehouse, knowing the same to have been unlawfully removed, commits an

offerice and liable gn conviction to a fine of Six times the value of the lpst fevenue or tg 3
term of imprisonment of not less than ten years, or hoth.

Any person whe knowingly imports, expaorts, or attempts to import or export any-

{a) vehicles, vessel,'aircraft, or part of any vehicle, vesse! or aircraft, knawing the same to
have been stolen; or
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(1) Any person who knowingly constructs ot finances the construction of a route, tunne] or
passageway that crosses the international border between the rederal Republic of Nigeria
and another country, cther than g lawfully approved route, tunnel or passageway known io
the Service and subject to inspection by the Service and other enforcement agencies, shall
on conviction be lable to 2 fine of N20,000,000.00 or & term of imprisonment of twenty
years, or both.

{2) Any person whe knows of or recklessly disregards the tonstruction or use of a tunne} or
Passageway described in subsection {1) of this section on the land owned by any person or
under his controls commits an offence and shall on conviction be liable to a fine of not less
than NI0,000,000 or to imprisonment for 5 term often years, or to both. -

(3) Any person who uses a route, tunnel ar Passageway described in subsection (1) of this
section to unlawfuliy smuggle goods in violation of Customs and Excise Laws commits an
offence and shall on conviction be lable 1o 3 fine of not less than N20,000,000 or to 3 term
of imprisonment of twenty years, or both,

(1} Any person-

{a} who, while toncerned in the commission of any offence against the Customs and Excise
Laws, is armed with 8ny weapon; and

{3} Who intimidates, harasses or threatens an Officer by any means other than the use of a
Weapon, commits an offence and shall on conviction be liable to imprisonment for 3 term of
five years.

{1} Any person who threatens an officer with a weapon or threatens to strike an officer with
d Weapon or threatens to inflict bodily harm on an officer tommits an offence and hiable on
conviction to Imprisonment for a term of {10} ten years.

{3} Where death to an officer occurs as a result of the offences under subsections (1) and (2}
of this section, the accused person shall be proceeded against as provided under the
Administration of Criminal lustice Act, 2015,

(a) a term of five years’ imprisonment; and
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{b) any proceeds involved in the commission of the offence shall be forfeited.

(2} Where 3 Person, not being an officer for the burpose of carrying out any unfawful act,
assumes the name, designation or character of an officer, the person commits an offence
and shall be liable o imprisonment for & term of five vears or 10 a fine of NS,OO0,000.00, or

(1) 1t is unlawful for any person, without due regard to whether the Customs Servige js Gl Penzltles for
. - . c . certain offences
deprived of all Ora portion of any lawful duty, Excise t.ax, othgr tax or fee to- under the Custome
~and axcise faws.
(a) enter or introduce goods into the Customs territory and zones by means of any '
document_or e!ectronicaily transmitted datz o Informaticn {such as manifest transmissjon

and Single Goods Declaration ete.j;

(b} enter or introduce any goods into the Customs territory and zonag by means of written or
oral statement which is false in any material particular; '

{c} aid or abet any other person in Connection with the provisions of paragraph ( a) or (b) or
of this subseciion.

{2) Unless 3 bart of a pattern of negiigent conduct-

{a} clerical errors Of mistakes; or

{b} repetition by electronic system of an initial clerical error: shali Aot constifute 3
contravention of the provision of subsection (I} of this section provided for the burden of

proof of a dlerical error shall be that of the defandant.

(3)A grossly negligent violation of the provision of this section is punishable by a penalty in
an amount not excoeding the lesser of-

(2) the value of the goods; pr
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(b} four times the duties, Excise taxes, other taxes and fees of Which the
Service is or may be deprived: or

(4} Any negligent violation of the provision of this secfion is punishable by a penalty in an
amour! not exceeding the lesser o

(a) the value of the goods;

(b) two times the duties; Excise taxes, other taxes and fees of which the Service is or may be
deprived;

(c} twenty percens of the value of the g00ods, if the violation dig not affect the collection of 3
Customs debt.

(a) one hundred percent of his duties, Excise taxes, other taxes and fees dus 35 long as the
Person tenders the unpaid amount due at the time of disclosure or within such longer period
as the service may determine;

{b) ten percent of the value of the g00ds, if such violation did not affect the assessment of
duties, Excisa taxes, other taxes and fees; or

{c) the interest on the unpaid Customs debt computed from the date the debt was incurred,
if the violation fesulted from negligence or 870ss negligence and the person tenders the
unpaid amount due 2t the time of disclosure or within such longer time as the Service may
determine.

(6) Any person asseiting lack of knowledge of the commencement of a forma| investigation
has the burden of proof in establishing such lack of knowledge; and 3 formal investigation of
a violatien is deemed to be commenced on the date recorded in writing by the Service as the
date on which facts and circumstances were discovered or information was received which
caused the Service tg believe that a Possibility of a violation exists.

{aldescribe the goods;

{b} set out the details of the entry or introduction, the attempted entry or introduction, or
the aiding or PDrocurement of the entry or introduction;
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{c) specify all laws and regulations allegedly violated;
{d) disclose all material facts whick establish the alleged violations;

{e} state whether the alleged violation occurred as a result of gross negligence, or
negligence;

(f} state the estimated loss of duties, Excise taxes, other taxes and fees, if any, and taking
into account alf the -Circumstances, the amount of the propesed menetary penalty; and

(g} inform such Person of his right to make represehtation, both oral angd written, as tg why
claim for a monetary penalty should not be issued in the amount statad,

(2} The provision of subsection {1) of this section shali not apply where-

{2} the importation with respect to which the violation of section 251 of this act occurs is
aon-commercial jn nature; or

{3) After considering representations, if any, made by the person concerned pursuant to the
notice issued under subsection {1) of this section, the Service shall determine whether any
violation of section 252 of this Act, as alleged in the notice, has occurrag,

{4) Where the Service determines that there was no violation, it shal| promptly issue a
written statement of the determination to the person to whom the notice was sent,

{5} Where the Service determines that there was 3 violation, it shall issue a written penalty
ciaim to such person; and such written penalty claim shall specify all changes in the
information provided, if any, in the penalty notice.

{6) A person shalf be given g reasonable Opportunity to make fepresentations both oral and
written, seeking remission or mitigation of the monetary penatty.

{7} At the conclusion of any proceeding, the Service shall provide to the person concernad
with & written statement which sets out the final determination and the findings of fact and
conclusions of Laws on which sych determination is based, '

{8) The severity of any penalties applied in an administrative settiement of 2 Customs
offence shali depend upsn the seriousness of the offence committed and the record of the
Person concerned in the dealings with the Service. '

settlement, i¥ it finds that such fine, penzalty, or forfehtyre was incurred withoyt wiflful
negligence or without any intention on the part of the petitioner o defraud the revenue or
to vioiate the law, or finds the existence of such mitigating circumstances as to justify the
renmission or mitigation of such penalties.
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Part charged with the contravention, the Service Mmay at any time refers 2 possible
settlement to g higher level within the Service and N6 appeal may be taken from such a
settiement. '

{3) A person subject to an Administrative penalty may at any time reject 3 concessionary
settlement offered by the Service angd lodge an appealto in court PUrsuant to the provisions
of this Act.

{1) Where under the provisions of a Customs and Excise Law, 3 Person is required to provide
a scale for the Purpose of that law, and the person provides, uses, gr PErmits to be used 3
scale which is falsa and unjust, that Person commits an offence under this section.

gauged or measured, dopes anything either before, during or after the weighing, counting,
gauging and measwring, whereby the officer is or might be prevented from, or hindered, or
deceived into taking a just account or making a due examination, the person commits ap
offence under this section,

PART )00 - SEIZURE, FORFEITURE AND CONDEMNATION

(1} An officer or any other person authorized in that behalt by the Service, may at any time
seize or detain anvihing liable to forfeiture under the Customs and Excise Laws which such
officer or other berson has reasonable grounds to belieye s liable to forfeiture under tha
Customs and Fxcise Laws, '

{2) Anything seized or detained under the Customs and Excise law shall without delay be
delivered into the care of the Service and, subject to the provisions, of this Part and the
Second Schedule to this Act, 'pending the determination as to its forfeiture or disposal, be
deait with, and, if condemned or deemed to have been condemned as forfeited, be disposed
of, in such manner 2s the Service may diract,

(3) The provisions of this Part and the Second Schedule to this Act shait have effect for the
purposes of forfeiture, and ali proceedings for the cendemnation of anything as being
forfeited, under the Customs and Excise Laws.

Where-

{a} except as provided by or under this Act, any goods chargeable with a duty, Excise tax,
©€ On exportation are exported without Payment of the duty, Excise tax: other
tax or fee;
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{c} except as provided by or under this Act, goods are loaded intg any ship or aircrafe for
exporiation or as stores, or are remaved from any Customs station for EXporiation, before
declaration cutwards of the goods has been signed by the appropriste officer; or

{d} any goods, being goods chargeable with &ny duties, other taxes or feas on exportation or
goods the exportation of which js prohibited, are found after having been loaded for
exportation to have been concealed in any manner on board any ship or ajrcraft or in any
vehicle; or

{e) any goods are exported or brought to any place in Nigeria for EXportation concealed ina
Container holding goods of & differant descripf{icn; or

{f} any goods are exported or b'rought to any place in Nigeria for exportation concealeg or
packed in any manner appearing to be intended to deceive an officer; or

(8) any goods declared Ouiwards gre found, whether before or after loading, not g
Lorrespond with tha entry made in fespect of the 800ds; the goods Concerned shall be
forfeited,

Where, by or under any prevision of this Act, £00ds of a kind subject to Fxcise duty become
hiable to forfeityra by reason of an offence ¢ mmitted by an Excige trader, and the goods of
the kind suibject to Excise duty are not avallable for forfeiture, the Service may seize from
the stock of that trader, goods of that kind and to such quantity as would attract the same
amount of duty and taxes as the amount of duty and taxes on the goods lable to forfeiture,

{1} Withauyt Prejudice to any gther provision of this Act, where ggods including any property
and articles, haye become forfeited under the Customs and Excise Laws, any ship, aircraf,
vehicle, animal, container (Enc!uding, any article of Passenger's baggage) or anything
whatsoever which has been used for the tarriage, handling, deposit or concealment of the
goods, including ahy article or Rroperiy subject 1o forfeiture either at 3 time when it was
liabla or for the Purposes of the commission of the oifence for which it later became subject
to the forfeiture; shajl also be forfeited unless jt is established that ownership of the means
of conveyance is different from the Swnership of the goods forfeited ang that the act of the
owner of the goods is without the knowledge and tonsent of the owner of the means of
tenveyance, in that case the means of tonveyance shall not pe subject to forfeiture,

persort responsible for the violation,
(3} Any other thing mixed or packed in such 5 way tc deceive an officer or found with the

thing forfeited, shal also be forfeited provided that they are packed in 2 Way 1o conceal the
forfeited Eocds, or the Propertion of the goods sq mixed is significant tampared to goods
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furniture or other things used in Operating the means of Convevance shall alsg be forfeited,

{1} Where any aircraft or vessel which is Hiable 1o forfeiture or inspection under the Customs
and Excise laws does not bring to or stop when required to do 50 by an officer and remain
still for sych period as the officer requires, the master of the vessel, captain of the aircraf: or
person in charge of the vessel commits an offence and Jiable 8n conviction to a fine of
N10,000,000.

the government ship has hoisted Proper ensign and caused a shot to be fired as a signal, the

on the instruction of the commanding officer, fire upon the ship fiable to forfeiture or
inspection with any weapon lawfully carried. :

vovage, flight or journey while
constructed, adapted, altered or fitted in any manner for the purpose of concealing goods
shall be forfeited.

thrown overbeoard or ot which such targo was staved or destroyed shall be forfeited and the
Captaiit or master of the ship commits an offence and is liable on conviction to 2 fine of
N2,009,000 or two years imprisonment or both.
{2) For the purposes of this section, g ship shall be deemed to have been properly
summonad to bring 1o or Step if the ship making the summons did so by means of an
international signal code or gther recoghized means and while flying her preper ensign.

{1} Notwithstand]ng any other provision of this Act, ship of two hundred and fifty or mor
tens register or a commercial aircraft, vehicles for goods transport angd busas for passenger

{b) in the case of 3 ship, was committed while the ship was under chase by & ship emploved
In the enforcement of the Customns Laws after failing 1o bring to or stop when properiy
summoned to do SG; OF

{c) was used in repeated offences by crew, or other parties in the employ of the vessel or

aircraft operator and the operator has failed to exerdse reasonable care in the prevention of
the use of the means of transport for ilfegaf activities.
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{2) For the Burpose of this section, a ship shall he deemed 1o have been properly summoned
o bring o or stop if the ship making the summons did 50 by maans of an internatignal signal
code or other recogrized means angd while flying her proper ensign.

conveyance.

(1) Where any ship of two hundred and fifty or more tons registar or any aircraft would but
for the provision of section 243 of this Act be liable 1o forfeiture for or in connection with
any offence under the Customs and Excise laws and, in the opinion of the Service, a
responsible officer of the ship, aircraf; or vehicle is implicated either by his own act or hy
neglect in that offence, the Service shal penalize that ship, aircraft or vehicle such sum as it
may deem fit but not less than N5,000,000.00.

(2) Where any ship, aircraft or vehicle is fiable to 3 fine under subsection {1) of this section
but the Service considers that 5 penalty or fine js inadequate for the offence, it may take
broceedings in accordance with the Second Schedule to this Act, in like manners as it might
have taken byt for section 239 of this Act proceedings for the condemnation of the ship,
aircraft or vehicle if rotice of ¢claim had been given in respect thereof, for the condemnation

{4) Where any fine is to be imposed or any proceedings are to be taken under this seciion,
the Service may, require such sum ag it deem fii, byt not less than M5,000,000.00 to be
deposited with the Service to await jts final decision Or; as the case may be, the decision of
the court, and may detain the ship or aircraft untif that sum has been sg deposited.

{5} For the purpases of this section, the eXpression "responsible officer” includes-

{2} in the case of a ship not Carrying a passenger certificate, the master, a mate, the chief
steward and an engineer;

(b) in the case of a ship carrying a passenger certificate, the master, the purser, the chief
steward and the chiefengineer;

{c} in the case of an afrcraft, the capiain, a pilot, 3 navigator, the chief steward and chief
engineer; and

{d} int the case of 3 vehicle, the driver.
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deems fit, certify that there were reasonable grounds for the seizure. than land in Nigeria.

(2} Where any proceedings, whether civil or criminal, are brought against the Service or any
person autnorized by or under this Act to seize or detain anything liable to forfeiture under

the Customs and Excise laws on account
judgment is given for the plaintiff or pros

(a) a certificate relative to the seizure has been granted under subsection {1) of this section;

r

{b) the court is satisfied that the Servi

reasonable grounds exist for seizing or

Ice and the officers acted in good faith believing

laws , the plaintiff or Prosecutor shall not be entitled to recover any damages or costs and

(3} Any ceriificate under subsection (1) of this section may be proved by the preduction of

either the original certificate or its certifi
was granted.

PART XXHH - LEGAL PROCEED
{1} Where or under any provision of the

ed copy signed by an officer of the court by which it

INGS RELATING TO CUSTOMS OFFENCES
Customs and Excise Laws, a fine or imprisonment is Adjustment of
imprisonment shall he enforceable by the ordinary  prescribed fees.

2 {a) Notwithstanding anything to the contrary in other law, no action shall be instituted
against the Board in respect of any neglect, or default done by any officer, Servant or agent
of the Board with regard to the Powers of the Board pursuant o sect 11{1){b) of this Act
unless it is commenced within three months next after the act or negligence complained of,

Gr in the case of 3 continiving damage ¢
thereof.

rinjury, within three months next after the ceasing

{b) No suit he tommenced against the Board before the expiration of a period of one menth
of intention to commence the suit shall have been served on the Board by the intending
plaintiff or his authorized agent and the notice shall clearly and explicitly state-

(i} the cause of action;

(i) the particulars of the claim;

{iii} the name and gﬂace of abode of the i
(iv} the relief which he claims.

{3) No Criminal proceedings- may be
commission of the offence,

ntending plaintiff; and

instituted except within seven (7} years of the

{1) Where a criminal offence under the Customs and Excise law is tommitted on the water or  Conduct of

in the air outside the area covered by the jurisdiction of any court in Nigeria, the offence

proczedings.
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shall, for the Purpose of conferring Jurisdiction, be deemed to have been committed at any
place in Nigeria where the offender is found or to which he is first brought after the
cemmission of the offence.

{1} Where, by or under this Act, a fine is brescribed in connection with an offence arising Gffences

s . . . - ishabl
from the administration of the Customs and Excise faw, the Service may, by regulations Elié?gnaenf
review and adjust such fines, after seven years from the tommencement of this Act and  summerily,

{2) The adjustment factor to be used by the Service for the review ang adjustment referred
toin subsection {1} in this section shall be as foliows-

adjustment factor = Cpj {y—f)/CP!(ZGGQ)

{3} The formula:

"CP {y-1)" means the average Nigerfan consumer price index {annual)

for Al Urban Consumers (CPI-u) for al items, 2009 = 100, vnadjusted for seasonal variation
as announced by the Nigerian Bureay of Statistics, for the calendar year prior to the April 1
date under consideration; ang

"CPI {2011)" means the average Nigerian Consumer Price index {Annual) for Al Urban
Consumers (CPI-D) for Al item, 2005=100, uradjustad for seasonal variation, as announced
by the Nigeria Bureau of Statistics, for the calendar year 2011, :

(4} Firies under this Act shall be reviewed as follows;

adjusted fine = fine x adjustment factor

(5} The term;

"Adjusted fine™ means the new fine to he introduced pursuant to this section;

"Fine" means the fine under this Act in the first instance and adjusted fines for the
subsequent years; and

"Adjustment facior® means the figure calculated Pursuant to sub-section
{2) of this section,

(6) The provisions of this section shal also apply in the adjustment of other Monetary
provisions under this Act.

on

{1) Any offence committed under this Act shall be prosecuted by the Attorney General of the Other  provisions

peraining

Federation. proceedings.

{2)Subject to the provision of section 174 of the 1999 Constitution of the Federa| Republic of
Nigerfa (as amended) relating to the power of the Attorney-General of the Federation to

institute, continue or discontinue crimina) proceedings against 2y person in any court of
law, the Customs Service may request for the consent of the Attorney- Genera! of the
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Federation for a iegal officer of the Service to prosecute criminal or other proceedings in
respect of matters relating to Customs and Excise under the Customs and Excise laws-

{1) Subject to the applicable rules, any offence under the Customs and Excise faws-

{2} where punishable with imprisonment for a term of two years or mare, with or without 3
fine, shall be punishable efther on summary conviction or on conviction on indictment; and

(b} in any other case, shallt be punishable gn summary conviciion.

{2) Without prejudice to the powers of any other court of competent jurisdiction, any
proceedings for condemnation under the Second Schedule to this Act or for the recovery of
any duty or other sum payable under the Customs and Excise faws may be heard and
determined, without limit of amount, by a court of summary jurisdiction,

(1} Where liability for any offence under the Customs and Excise Laws is incurred by two or
more persons jointly, those persons shall each be liable for the full amount of any fine and
may be proceeded against jointly or severafly,

(2) In any proceedings for any offence or for the condemnation of anything as being
ferfeited under the Customs and Excise Laws, the fact that security has been given by bond
or otherwise for the payment of any duty or for compliance with any condition in respect of
the non- payment of which Or non-compliance with which the proceedings are instituied
shali not be a defense,

{3} Where, by or under any provision of the Customs and Excise taws a punishment is
prescribed for an offence, and any person is convicted in the same proceedings of more than
one such offence, that person shall be liable to that punishment for each such offence of
which he is so convicted.

evidence of valye.

{5} Where an offence under the Customs and Excise Laws which has been committed by a
body corporate is proved to have been committed with the consent or connivance of, or is
atiributable to any neglect on the part of, any director, manager, secretary or other similar
officer of the body corporate or any person purporting to act in any such capacity; he as well
as the body corporate shall be deemead to be guilty of that offence and shalf be lfiable to he
proceeded against and punished accordingly.

(6) In subsection {5) of this saction the word "director”, in relation to a body corporate
established for the purpose of carrying on a business under public ownership in any industry
Or part of an industry or undertaking, being a body corporate, whose affairs are managed by
the members thereof, means a member and employee of that body corporate.
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(7} Where, in any proceedings for an offence under the Customs and Excise Laws, any
question arises as to the duty or the rate chargeable on any goods, and where it is not
possible to ascertzin the relevant time of importation oy exporiation pursuant to Part Vil of
this Act, that duty or rate shall be determine as if the goods had been imported or exported,
as the case may be, without declaration at the time when the proceedings were
commenced.

and kept in the custody of the Service.

(2} Accordingly, section 68 {1} of the Police Act 2020 and this Act shall in any such case be
jointly read and construed as if the provision of that section which requires in certain cases
the disposal of items, including measurements, photograph or fingerprint so taken, had been
omitted, so however that measurements, photographs or fingerprint impressions retained

without the consent of the Judge hearing the tase, in any prosecution of a person for an
offence thereafter committed otherwise than under this Act.

Without prejudice to any right to reguire the statement of a casé for the opinion of 3
superior court, a prosecutor may appeal to 2 superior court against any decision of a court of
summary jurisdiction in proceedings for an offence under the Customs and Excise Law.

Any sum paid or recovered on account of any fine imposed under the Customs and Excise
laws and all costs awarded in any proceedings relating to Customns and Excise laws 1o the
Service or to any person discharging any duty under those laws shall be accounted for and
paid to the Service as the Service may direct.

The Service may-

{a} without prejudice to the provisions of section 174 of the 1999 Constituticn of the Federal
Repubiic of Nigeria and subject to such directions whether general or special as may be given
by the Attorney-General of the Federation, stay or compound any proceedings for an
offence or for the condemnation of anything forfeited under the Customs and Excise Laws;
or

{b) without prejudice to other provisions of this Act and stibject to such directions whether

general or special as may be given by the Board, restore anything forfeited or seized under
the Custorns and Excise Law.
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{2} Inany proceedings under the Customs and Fxcise Laws certificates and copies of official
documents Purporting to he certified under the hand and seaj or stamp of office of the
officers of the Service or of other Customs Administrations, shalf be sufficient evidence of
the matters therein stated, unless the contrary is proved.

(1) Ab averment in any process in proceedings under the Customs and Excise Law that- Scope.

{2} those proceedings were instituted by the order of the Service;
{b) any person is or was an officer; or

{c) any person is or was appointed or authorized by the Service to discharge o7 is engaged hy
the order or with the concurrence of the Service in the discharge of any duty; or

{d) the Service is or is not satisfied as to any matter as to which it is required by any
provision of the Customs and £xcise Laws to be satisfied; or '

{e) any goods thrown overboard, staved or destroyed were so dealt with in order to prevent
the seizure of those goods; or

{f} any person was engaged in, or any ship, aircraft, vehicle or other thing was employed or
used in, the enforcement of the Cusioms and Excise Laws; or

(g) the offence was commitied or that any act was done in a specified place in Nigeria;
shalf unless the contrary is proved be sutficient evidence of the matter in question.

{2) Where in any proceedings relating to Customs or Excise Laws, any question arises as to
the place from which any goods have been brought or as to whether o not any-

(a) duty has been paid or secured in respect of any goods; or
(b} duty alleged to be Payable is correctly assessed:; or

{c) goods or other things whatsoever are of the description or nature alleged in the process;
or

{d) goods have been fawfuliy imporied or lawfully unloaded from any ship, aircraft or
vehicie; or

{e) goods have been fawfully loaded into any ship, aircraft or vehicle or fawfully exported; or

(f) goods were lawfully brought to any place for the burpose of being loaded intg any ship,
aircraft or vehicle or exported; or

{8} goods are or were goods prohibited 1o be imported, exported or carried coastwise then,
where those proceedings are brought by or against the Attorney-General of the Federation,
the Service, or having been commenced by the police, are continued by the Service, the
burden of proof shall lie upen the other party to the proceedings.
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i in any proceedings under the Customs and Excise Laws the question arises whether any
person is an officer, his own evidence that he is Customs officer shall be deemed sufficient
untess the contrary be proved.

The provisions in this Part relate only to appeals from the decisions or omissions of the
Service and shall not apply to appeals for convictions in criminal offences.

(1) Any person directly affected by a decision or alleged omission of the Service shall, on
application, be given the reasons in writing for such decision or omission within a reasonable
period of time.

(2) A person shall have the right to appea! against any decision or alleged omission by the
Service relating to the-

{a) classification, valuation or determination of the origin of goods; or
(b) application of other Customs and Excise Laws which affects him directly and individuaily.

{3} An appeal shall be-

(a) lodged in writing and shall state the grounds upon which it is being made;
(b} accompanied by supporting evidence; and
{c} lodged not Iater than thirty days after the date of the decision or omission in guestion. {4)

In addition to the provision of subsection {3) of this section, an additional time may be
permitted for the submission of evidence not reasonably available at the time the appeal is
lodged.

The right of appeal shall be exercised in accordance with the four stages-

(a) an application shali first be lodged with the Service command respensible for the decision
or omission, which shall give its decision on the application in writing within twenty-one
working days and where the Customs office. dismisses tha application, it shall furnish to the
applicant the reason for the dismissal;

{b) where the applicant is dissatisfied with the decision of the Service referred to in
paragraph {a) of this subsection, an appeal may be lodged by the applicant to the
Comptroller-General within thirty days of decision complained of;

{c) where the applicant is dissatisfied with the decision of the Service referred to in
paragraph {b) of this subsection, an applicant may request the escalation to the Worid
Customs Organization (WCQ); and

{d) where the appeliant is dissatisfied with the decision of the Comptroller General, a further
appeal may be lodged with a court of competent jurisdiction.
(1) The fodging of an appeal by an appellant shall not constitute 3 stay of execution or

suspension of the implementation of a decision in dispute,

{2) Where there is an application for a stay of execution or suspension of implementation of
a decision pending appeal, the Service or a Court of competent jurisdiction shall suspend
implementation of the decision or order the stay of execution in whole or in part pending
appeal, where there is a good cause tc believe that-
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{a} the disputed decision is inconsistent with existing Customs and Excise laws; and

{b) there is a likelihood of irreparable damage to the subject matter of the appeal or the
person concerned.

(3) When an appeal is allowed, the Service shall execute the decision as’ soon as possible,
except where-
{a) the Service filed an appeal against the decision;

(b) there is a further appeal against the decision by any of the parties to the appesl; or

(¢) the parties entered into an agreement with the Service not to execute the decision.

When a decision or alleged omission by the Service or the Boardis a subject of an appeal to
& court of competent jurisdiction, the decision or alleged omission shall be presumed to be
correct unless the appellant demonstrates to the court that it is clearly erroneous as a
matter of faw or that it is not supported by substantial evidence on the record.

{1} The Service may re-examine declarations and may re-determine the classification,
valuaticn or the country of origin of the goods at any time within seven years after the
lodgment of the goods declaration provided that a written notice to that effect shall be
served on the declarant, stating reasons for the re-determination.

(2) Where the Service does not make a re-determination within seven years pursuant to this
section, the original determination of the classification, valuation or country of origin of the
goods shall be final, except in cases where the original determination was arrived at on the
basis of false evidence or negligence or fraudulent action on the part of any concerned
person.

{3} Subject to the provisions of this Act, re-determinations are not subject to review.

PART XXXIl - MISCELLANEOUS PROVISIONS

{1) Subject to the approval of the Board, the Service shall develop policies and programmes
to ensure professionalism, transparency and accountability by its Officers, Employees,
Consultants, Customs Licensed Agents and Contractors in carrying out their duties and
responsihilities in this Act and under other Customs and Excise Laws,

(2} For the purpose of attaining the standards required under the provision of subsection (1)
of this section, the Service shall develop a Code of Conduct to gulde against corrupt
practices, conflict of interests and other related malpractices for Officers, its Contractors,
Customs Licensed Agents and Consuliants. '

(3} In developing the Code of Conduct referred to in subsection (2) of this section, the

Service shall make provision for appropriate sanctions and penalties for any violation of the

code of conduct which may include provision for the dismissal of Officers or any other
appropriate sanctions and penalties as deemed fit to be meted cut by the Service to any
Employee, Customs Licensed Agents Contractor, or Consultant that violate the Code of
Conduct.
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{1} Any sale of 800ds arising from the Gperation of this Act or under any other Customs ang
Excise Law shali be g rried out by an officer authorized by the Service to Carry out such sajes.

paid by way of duty in excess of the amount chargeable in respect of that duty, the Service
may, if it deems fit, require the claimant to defray, in accerdance with sych reasonable
scales as the Service may determine, the administrative expenses incurred by the Service in
Lenneciion with the fepayment, provided that the excess duty payment did not originate
from the error of the Service,

Service, to carry firearms and 2MiMunition on their persons or under their eontrol on syuch
occasions as may be Specified by Regulations.

{2) Provision shal] he made by Regulations for the safe custody of firearms ang ammunition
provided pursuant to the provision of subsection (1) of this section.

{3} The authorization to Possess and control arms and ammunition conferred undsr the
provision of subsection {1} of this section to officers of Service 1ot below the rank of
Assistant Superintenden“’c, shall extend to officers of the Service not below the rank of
Inspector of Customs and to officers of the Service below that rank when acting under the
personal supervision of such an officer,

{1)The Service may, with the approval of the Board, feward exceptional and meritorious
service rendered to it by any person in relation tg any Customs or Excise matter; provided
that the Board's approval may not be required for a reward not exceeding N5,000,600.00

{2) The Service may, with the approval of the Board, reward exceptional and meritoricus
service rendered by any officer of the Service and such reward may include special

promotion, letter of tommendation, cash fewards or afi as may be deemed fit by the
Comptroller-Genera) or the Board.

Regulations made bursuant to this Act shaij become effective upon publication in the Official
Gazette.

BART XxxIv - REPEALS AND SAVINGS
(1) The-
(a} Customs and Excise Management Act, CAP C45, Laws of the Federation of Nigeria, 2004

as amended;

(b} Customs and Excise Management {disposal of goods) Act, CAP, C46, Laws of the
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Federation of Nigeria, 2004 a5 amended,;

(c} Custorms and Excise Management {special penaf and other provisions) Act, CAP. C47, Laws
of Federation of Nigeria, 2004 a5 amended;

(d) Customs and Excise Management (amendment} At No. 20 of 2003;
(e} Nigeria Customs Service Board Act, cap. NI0O, Laws of the Federation of Nigeria, 2004 as
amended; and

(f} Pre-shipment Inspection of Imports Act, Cap. P26, Laws of the Federation of Niger%a,
2004, are hereby repealed.

{2) The repealed enactments listed in subsectian (1) of this section are hereingfter referrad
t0 as 'the repealed ehaciment’,

{3) Without prejudice to the provisions of section 6 of the Interpretation Act, the repeal of
the enactments listed under subsection (1) of this section, shall not affect anything done
under or pursuant to the repealed enactments.

{4} Every order, Regufations, requirement, Certificate, notice, directions, aui‘horizatian,

consent application, request or thing made, issued, given or done under any of the repealed

enactments and in force at the ommencement of this Act, shall continue to be in force and
ve effect as if made, issued, given or doney

ha nder the corresponding provisions of this Act,
{5} All orders, regulations, directions terms, conditions, restrictions or forms having effect
under any of the repealed enaciments immediately before the tommencement of this act

relating to any Customs and Excise matter with respect to which the President, the Min ister,

directions or impose terms, conditions or restrictions shall, have effect as ¥ made, given
imposed or directed under this Act uniess-

{a) revbked or varied as the case may be, by the President, the Minister, the Board or the

Service; or
{b} is inconsistent with the provisions of this Act,

Cwvil Service Commission, the Board, the Service or any officer under any of the repeaied
enactments and in force immediately before the commencement of this Act shall have effect
as if made, granted or given under the torresponding provision of this Act.

{7} Any document refeiring to any of the repealed enactments shali pe construed ag
referring to the tarresponding provisions of this Act.

PART XXXV - INTERPRETATION CLAUSE

(1) In this Bill, unless the context otherwise requires-
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"advance rulings" means a written decision pravided by the Service 1o an applicant prier to
the importation of the goods covered by the appiication that sets forth the treatment that
shall be provided to the goods at the time of importation, based upon the facts presented by
the applicant which may pertain to taris classification, valuation and origin, the method 1o
be used to determine Customs value, duty drawback, quotas, fees and charges applicable or
additional matters; '

“appeal” means a written application by which an aggrieved person affected by a decision or
omission of the Service seeks redress hefore 3 tompetent authority;

“assessment of duties, taxes ang other charges" means the determination of amount of
duties, taxes and other charges payable:

"audit-based control” means measures by which the Service verifies or satisfies as to the
accuracy and authenticity of declarations through the examination of the relevant books,
records, business systems and commercial data heid by persons, concerned;

"board” means the governing Board of the Nigeria Customs Service;

' “carrie_r" mearis the persgn actually transporting goods, in charge of or Fesponsible for the
operation of the means of conveyance;

“certificate of origin" means the specified form identifying certain goods, in which the
authority empowered to I55Ue it certifies expressly that the goods to which the certificaze
relates to, originate in a specific country, and which may include a declarstion by the
manufacturer, producer, supplier, exporier or cther LGmpetent person with knowledge
concerning the origin of the goods;

"checking the goods declaration” means the actions taken by the Service to satisfy
themselves that the Goods declaration s correctly made out and that the supporting
documents required tulfill the prescribed tonditions;

"Comptroller-Generaj® means the Comptroller-General of the Nigeria Customs Service,

other taxes, imposed in connection with the importation, exportation and transit of goods
and such fees and charges are imposed only for services rendered in connection with the
importation ang exporiation of goods or for any formality required for undertaking such
importation and expartation;

"The Service” means the Nigeria Customs Service established under section 1 of this act;
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"Customs control zone" means an area within or outside the Customs territory and sujtable
for, or already recognized as, a center of internationa! trade, and is normally part of an
international port, an international Jand border Crossing, an internationg] airport, or export
processing or free zone, and is suitable and able to provide 4 high level of service in termg of
traffic flows and clearance demands which may be designated by the Comptroller-Generat as
Customs control zone for the purpose of administering or enforcing Customs controf;

"Customs debt" means the obligation on @ person to pay the ameunt of duties, taxes and
other charges which apply under Customs Legislation;

on entering or leaving the Customs territory;

"Customs formalities” means all the operations which must pe carried out by the person

toncerned or by Service in order to comply with Custams law;

EXportation, excise, transit, transshipment movement or storage £00ds, the administration
and enforcement which are specificq Ity charged to the Service, and any regulations made by
the Service under their statutory power;

"Customs office" Mmeans the Customs administrative unit tompetent for the performance of
Customs formalities, and the premises or other areas approved for that purpose by the

Competent authorities;

"officer” means any officer employed by the Service whose duty it s tg require the
performance of, or to perform, acts releting to enforcement of the Customs laws;

"Customs Fepresentative’ or “third party” means Customs Licensed Agent, Broker or any
person who degls directly with the Service, for and on behalf of another person, relating to
Customs matters;

"Customs ierritory” means the territory in which the Custorns laws of Nigeria applies;

“decision” means the action by which the Service decide upon a matter relating to Customs
law;

"declarant” means any person who make 3 goods declaration or in whose name such g
declaration is made; '

"due date" means the date whean Payment of duties, taxes o other charges is due;
"ECOWAS" means the Economic Community of West African States;

"ECOWAS goods" means goods originated in the Customs territory of ECOWAS which shalj
be presumed to have the statues of ECOWAS goods unless it is establish that they are not
ECOwWAS goods;

"examination of goods" means the physical or electronic inspection of goods by the Service

or designee of the Service o satisty themselveg that the hature, origin, condition, quantity
and value of the goods are in accordance with the particulars furnished in the Goods
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declarations;

“exporter" means eny person whe at the time of exportation-

e owns any of the goods exported;

J carries the risk of any goods exported

. represents the exporter or owner of any goods exporied;

. actually takes any goods out of the Customs territory with the intention to export
such goods

o is beneﬁcia”y intarested in any goods exportad; or

. bears uitimate legal liability for the €xportation of goods.

"FAAC" means Federal Allocation Account Committee;

means an export Processing zone, free trade zone, free port, OF special
economic zone or sirilar region, which is 3 part of the territory of the Federa] Republic of
Nigeria where goods introduced are fegarded as being outside the Customs territory and
therefore not subject to duties and taxes.

"Government” means the Government of the Federal Republic of Nigeria,

“guarantee" or "security” means a commitment from bank which ensures o the satisfaction
of the Service that obligation to the Service will be fulfitlad; angd Security is described ag
"general” when it ensures that the obligations arising from several Operations will be
fulfilad;

“he" includes "she" and "his" includes “har"

. "importer" means any person who, at the time of importation-
owns any goods imported;

. carries the risk of any goods imported;

. represents the imperter or owner of any goods imported;

J actuaily brings any goods into the Customs territory with the intention to fmpert
such goods;

e is beneficially Interested in any goods imported; or

. bears ultimate legal liabiiity for the importation of goods

“management committees” mazns the Committee set up under section 15(5) of this Biil;
"Minister” means the minister charged with the responsibility pertaining to finance;

"Mutual Administrative Assistance” means actions of a Customs administration on behalf of
or in collaboration with another Customs administration for the proper application of

Customs laws and for the prevention, investigation and repression of Cusitoms offences;

"omission” means the failure to act or give a decision required of the Service by Customs law’
within a reasonable time on a matter duly submitted to them;

"NAFDAC" means National Agency for Food and Drugs Administration and Conirol;
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"person’ means both nztural and legal person, including Migerian and Foreign government
agencies; - ’

"Preferential tariff rate” means tariff rates that are lower rates (including zerg rates) than

" the normal tariff applied to imperts, Preferential tariff rate may be applied to the imports
originating in countries that have acceded to bilateral or regional trade agreements with the
Federal Republic of Nigeria;

"Preferentis Origin” means the economic nationality of 800ds relates to trade agreements
which grant mermbers access to domestic market at preferential tariffs;

"Non-Preferential Origin" applies to gocds traded between countries not linked by any
preferential trade agreament;

"Release of goods" means the actions by the Service to permit goods ongoing clearance to
be placed at the disposal of the persans concerned; : '

“repayment” means the refund of duties and taxes paid on g0ods and the remission of
duties and taxes where payment has not been made;

"risk” means the likelihood of an event that may Occur, with regard to the entry, exit, transit,
transfer or end-use of gcods moved between the Customs territory and territories outside
that Customs territary, which would-

e prevent the correct application of Customs faws or national legai measures,
compromise the financial interests of N igeria;
o pose a threat to the Security and safety of Nigeriz and its residents, human, animal

or plant kealth, or the environment;

"risk management" means the systematic tdentification of risk and the implementation of ail
fmeasures necessary for limiting exposure to risk: :

"security" or "guarantee” means Commitment from Bank which ensures to the satisfaction
of the Service that an obligation to Custorns will be fulfijled; and security is describad as
"general' when it ensures that the obligations arising from several operations will be
PN

fulfilled;

"single window” means a facility by which 3 person can submit documentation and data
" requirements for exporiation, impor'{ation, Excise and transit procedures to g single entry

point by electronic means: provided that where sych person is not resident in Nigeriz, he has

& representative resident in Nigeria who shall be legally responsibie for submissions so

made; and the single window then undertakes anward distribution of documents and data

to all relevant authorities or agencies which reguire them,

"SON" rmeans Standards Organization of Nigeria;

"temperary storage of goods” means the storing of goods under Customs control in premises
and enclosed or unenclosed spaces approved by the Service, pending lodgment of the goods

declaration;

“trader” means any non-government person or persons involved directly or indirectly with
import, BXDoit or excise transaction;
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“transshipment” means the Customs procedure by which goods are transferred under
- Customs control from the importing means of conveyance to the exporting means

The provision of this Bil} shall be interpreted to he consistent with the provisions of the
following International Agreements to the extent that such International Agreaments and
Convention have been approved or domesticated by the National Assembly in line with the
provisions of the Constitution of the Federal Republic of Nigeria,

283.  This Bill may be cited as Nigeria Customs Service Bill, 2022, Short Title
SCHEDULE
Sections 69

FIRST SCHEDULE
ESTABLISHMENT, PROCEDURE OF THE CUSTOMS AND EXCISE APPEAL TRIBUNAL

ESTABLISHMENT OF CUS TOMS AND EXCISE APPEAL TRIBUNAL

1. (i) Pursuant to section 69 of this Bill, the Custams and Excise Appeal Tribunal established under this Bilf shall
exercise jurisdiction, powers and authority conferred on it under this Schedule.

2. COMPOSITION GF APPOINTMENT AND QUALIFICATION

{1} {2) The Tribunal shall have a Chairman and Four {4} other members referred to asCorﬁmissioners.
(b) The Headguarters of the Tribunal shall be in Abuja.

{2) (a) The Tribunal may create branches in other Zonal command of theService from time to time as the need arises.
(b) A branch of the Tribunal shall consist of a Presiding Commissioner and 4 other Commissioners as members.

2. :

{1) The Chairman and the Commissioners shalt be appointed by the President on therecommendation of the

~ Honourahle Attorney-Genaral of the Federation.

(2} The Chairman and the Presiding Commissioners for each zone shall be 7 legal practitioner who has been so
qualiified to practice for a period of not sthan 10 years,

{3} The Chairman or the Presiding Commissioner shall preside at every sitting of the Tribunal,

4. QUORUN; AT PROCEEDINGS

The quorum at any sitting of the Tribunal shall be three members.

5. in the absence of the Chairman or the Presiding Commissioner, any of the other Commissioners who is a
legal practitioner shaij preside,

QUALIFICATIONS FOR APPOINTMIENT &5 A CUSTOMS AND EXCISE APPEAL TRIBUNAL COMMISSIONER

E. The other members other than the legal practitioner shall not be qualified for appointment as the Tribunal
Commissioner unless knowledgeable about the laws, regulations, norms, practices and operations of Nigeria
Customs Service as well as persons thathave shown tapacity in the management of tradeor business or 3 retired
officer in Customs and Excise administration.
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The Tribunal Chairman or Conmmissioner shall hold office for a term of S5years or attainment of the age of 65
years whichever is earlier.

RESIGNATION AND REMOVAL

(1) The Tribunal Chairman or any of the Commissioners may by notice in writingunder his hand addressed 1g
the Henourable Attorney-General of the federation resign his office-

Provided that the Tribunal Chairman or Commissioner shall, uniess he is permitted by the President to relinguish his
office sooner, continue to hold officeuntil the expiry of three months from thedate of receipt of such notice or untij a

person duly appeinted as his successor assumes his office or until the expiry of his term of office, whichever is
earlier.

(2) The Tribunal'Chairm‘an or Comumissioner may be removed from office by the President on the
recommendation of the Honourabie Attorney-General of the Federation on the grounds of gross
raisconduct or incapacity afier due inquiry has been made and the Tribuna! Chairman or Commissioner
toncerned has beeninformed of the reasons for his removal and given an opportunity of being heard in
respect of the reasons. '

The salary and allowances payable to and the terms and conditions of service of the Tribunal Chairman and the
Commissioners shall he determined by the Revenue Mobilization Allocation and Fiscal Commission and shali be

Provided that neither the salary and allowances nor the other terms and conditions of service of the Tribunal
Chairman and Commissioners shallbe varied to his disadvaniage after appointment.

19. FILLING UP OF VACANCIES

(1) tf for reason other than temporary absence, any vactancy occurs in the office of the Tribunal Commissioners,
then the President shali on the recommendation of the Honourable Attorney-General of the Federation
appoint another persan in accordance with the provisions of this Act to filj the vacancy.

vacancy. :

ORDER CONSTITUTING A TRIBUNAL TO BE FINAL .
The question as to the validity of the appointment of any person as the Tribunal Chairman or Commissioner shalt
not be the cause of any litigation in any Court or Tribunal and ne act or proceedings hefore the Tribunal shal] be
called into question in any manner on theground merely of any defect in the constitution of the Tribunal.

12.  CHIiEF REGISTRAR TO THE TRIBUNAL

{1 The President shall appoint for the Tribunal a Chief Registrar on the recommendation of the Honourable
" Attorney-General of the Federation who shall subject to the general control of the Chairman and the
Commissioners, be responsible for keeping records of the proceedings of the Tribunal.

2) The Chief Registrar shall be the head of the registry and responsible for-

(a) The day-to-day administration; and
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{b) the direction and control of ajl otheremployees of the Tribunal.

(3} There shali also be appeinted for thebranch a Deputy Chief Registrar.

(4 The official address of the Deputy ChiefRegistrar appointed for each zone shall be published in the
Federal Gazetie. :

{5) A person shall be qualified to he appointed as the Chief Registrar of the Tribunal or Deputy Chief Registrar if
feeis a legal practitioner of not less than 10 years and 5 years respectively.

13. OTHER STAFF OF THE TRIBUNAL

(1) The Management of the Tribunal shall appoint the Deputy Registrar and such other employees as the

2) It is declared that employment in theTribunal shall be subject to the provision of the Pension Refarm Act
and, accordingly, officers and employees of the Service shall be entitled to pensions and other retirement .
benefits as are prescribed under the Pension Reform Act.

3) The Management of the Tribunal shall consist of the Chairman, Commissionersand the Chief Registrar
shall act as the Secretary.

14. JURISDICTION OF THE TRIBUNAL

{1 The Tribunal shall have power to adjudicate on matters relating to this Act.

(2) The Tribunal shail apply such provisionsofthis Act referred toin subparagraph {1)of this paragraph as may be
applicable inthe determination or resolution of anydispute before it

15. CRIMINAL PROSECUTION

Where in the course of its adjudication, the Tribunal discovers evidence of possible criminality; the Tribunai shail be
obliged to passsuch information to the appropriate criminal prosecuting authorities, such as the office of the
Honourable Attorney-General of the Federation or the Attorney-General of any State of the Federation or any
relevant faw enforcement agency.

16. APPEALS FROM DECISIONS GF THE SERVICE

{1} A person aggrieved by a seizure, an assessment or demand notice made upanhim by the Service or aggrieved by
any action or dacision of the Service under the provisions of this Act, may appeal against such decision or
assessment or .
demand notice within the period stipulated under this Schedule to theTribunal

(2) An appeal under this schedule shall be filed within a pericd of 30 days from the date on which a copy of the
order or decision which is being appealed againstis made, or deemed to have been made bythe Service and
it shall be in such form and be accompanied by such fee as may be prescribed, provided that the Tribunal
may entertain an appeal after the expiry of the said periad of 30 days if it issatisfied that there was
sufficient cause for the deiay. '
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3) Where a notize of appeal is not given bythe appellant as required under subparagraph (1) of this paragraph
' withinthe period specified, the assessment or demand notices shall become final and conclusive and the
Service may cha rge interesis and penalties in. addition to recovering the outstanding Customs and Excise
Duty liabilities which remain unpaid from any person through proceedings at the Tribunal.

I7. APPEALS BY THE NIGERIA CUSTOMS SERVICE
“In the course of operating this Act if the Service aggrieved by the non-compliance by a person in respect of any
provision of this Act; may appeal to the Tribunal by giving notice in writing through the Chief Registrar or Deputy
ChiefRegistrar to the appropriate zone of the Tribunal.

18. PROCEDURE BEFORE CUSTOMS AND EXCISE DUTY TRIBUNAL

(H As often as may be necessary, the Tribunal Commissioners shall meet to hear appeal(s) in the jurisdiction or
zone assigned to that Tribunal,

) Where a Chairman or a Commissioner has a direct or indirect interest in any appea! pending before the
Tribuna! orwhere the Appellant is or was a client ofthat Commissioner in his professionalcapacity, he shall
declare such interest tothe other Tribunal’s Commissioners andrefrain from sitting in any meeting for the

(3) The Chief Registrar to the Tribunal shaligive seven clear days’ notice to the Service and to the appellant of
the date and place fixed for the hearing of each Appeal except in respect of any adjournad hearing for
which the Customsand Excise Appeal Commissioners have fixed a date at their previous hearing,

(4) All notices, documents, other than decisions of the Tribunal, may be signed under the hand of the Deputy
ChiefRegistrar.

(5) Ail Appeals before the Tribunal Commissioners shall be held in public.
(6} The onus of proving that the assessment complained of is excessive shall be on the appellant.

(7) At the hearing of any appeal, if the representative of the Service proves to the satisfaction of the Tribunal

hearing the appeal in the first instance that- .

a. the appellant with regardsto the assessment concerned, failed to deliver or furnish the Service the relevant

information or documentsunder the relevantprovisions of this Act; '

b. the appeal is frivolous or vexatious or an abuse of the appeal process; or

c. it is expedient to require the appeliant to pay an amount as security for prosecuting the appeal, the Tribunal may

adjourn the hearing ofthe appeal to any subsequent day and order the appellant to deposit with the Service, hefore

the day of the adjourned hearing, an amount of the duty charged by the assessment under appeal and if the appeliant

fails to comply with the order, the assessment against which he has appealed shall be confirmed and theappellant

shalt have no further right of appeal with respect to that assessment.

(8) The Tribunal may after giving the partiesan Opportunity of being heard, confirm, reduce, increase or annul
the assessmentor make any such order as it deems fit.

™ Every decisior of the Tribunal shall be recorded in writing by the Chairman andsubject to the provisions of
paragraph 19,2 certified copy of such decision shall be supplied to the appellant or the Service by the
Registrar, upon a request made within 30 days of such decision.

(10)  Where upon the hearing of an appeal-

Senate Bill Page 131 of 135




(a) the appellant or his fepresentative, at the hearing of the appeal, has neglected or refused to
comply with a notice delivered or sent to him by the Registrar to the Tribunal, withoutshowing any
reasonable cause; or

{b) the appellant or any person employed, whether confidentially or otherwise, by the appellant or his
agent (other than his legal practitioner acting for him in connection with his liability to duty) has
refused to answer any question put to him by the Tribunal, without showing any reasonable cause
the Chairman of the Tribunal shall record particulars of the same in his written decision.

i9. PROCEDURE FOLLOWING DECISION OF THE TRIBUNAL

(1) Notice of the amount of the duty chargeable under the assessment as determined by the Tribunal

shall be served by the Service upon.the duty payer or upon the person in whose name such duty
payer is chargeable. '

) An award or judgement of the Tribunal shall ba enforced as if kwere a Judgement of the Federal
High Court upon registration of acopy of such award or Judgement with the Chief Registrar of the
Federal High Court by the party seeking to enforce the award or judgement.

(3} Notwithstanding that an appeal is pending, duty shall be paid in accordance with the decision of the
Tribunal within one month of notification of the amount of the duty payable in pursuance of
subparagraph (1) of this paragraph.

20. FUNDING OF THE TRIBUNAL

The Tribunal shali be entitled to 20% of cost ofcollection for the day to day administration of the Tribunal.

()

2)

G)

(4)

()

(6)

7

21. APPEALTO THE FEDERAL HIGH COURT

Any person dissatisfied with a decision of the Tribunal constituted under thisSchedule may appeal against
such dectision to the Federal High Court upongiving notice in writing to the Registrar to the Tribunai within
30 days after the date on which such decision was given.

A notice of appeal filed pursuant to subparagraph (1) of this paragraph shall set out all the grounds on
which the appellant’s case is based.

H the Service is dissatisfied with the decision of the Tribunal, it may appeal against such decision to the
Federal HighCourt by giving notice in writing as specified in subsection {1} of this sectionto the Registrar
within 30 days after the date on which such decision was given,

Upon receipt of a notice of appeal undersubparagraph (1) (2) and (3) of this paragraph, the Registrar to the
Tribunal shall cause the notice to be given to the Chief Registrar of the Federai High Courtalong with alf the
exhibits tendered at the hearing before the Tribunal.

The Chief Judge of the Federal HighCourt may make ruies providing for the procedure in respect of appeals
made under this Act and until such rules are made, the Federal High Court Rulas relating to hearing of
appeals shall applyto the hearing of an appeal under this Act.

An appellant, as the case may be, may either appear in person or authorized person or legal practitioners
or any of itsofficers to represent him or his case before the Tribunal.

Every individual or company in a case before the Tribunal shall be entitled to appear in person or he
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represented at thehearing of an appeal by a legal practitioner brovided that, if the person appointed by
the duty payer to be fepresentative in any matter before the Tribunal is unable for good cause to
attend hearing thereof, the Tribunal mayadjourn the hearing for such reasonable time as it deems fit, or
admit the appeal to be made by some other person or by way of a written address.

22. POWERS AND PROCEDURES OF THE TRIBUNAL

1. The Tribunal may make rules regulating its procedures,
2. The Tribunal shall, for the purposes of discharging its functions under this Schedule, have power to-

3. summon and enforce the attendance of any person andexamine him on oath;
b. reguire the discovery and production of documents; :

€. receive evidence on affidavits;

d. call for the examination ofwitnesses or documents;

E. review its decisions;

f

Scheduie.

3. Any proceeding before the Tribunal shall be deemed to be & judicial proceeding and the Tribunal shall be
deemed to be a civil court for all purposes.

23. COsTS
fach party to an appeal shall bear its own cost.

24. FURTHER APPEALS
An appeal against the decision of the Federal High Court at the instance of either party shall lie to the Court of
Appeal,

SECOND SCHEDULE
Section 246 (3}
PROVISIONS RELATING TO FORFEITURE AND CONDEMMNATION
NOTICE OF SEiZURE _
1. {1} The Service shail give thirty days’ notice of the seizure of anything as forfeited and of the grounds thereof to
any person who to fis knowledge was at the time of the seizure the owner or one of the Owners thereof Provided
that notice shall not be required ta be given under this paragraph if that seizure was made in the presence of-
a) the person whose offence ar suspected offence occasioned theseizure; or
b) the owner or any of the owners of thething seized or any servant or agent of the owner; or
¢} in the case of anything seized in anyship, aircraft or vehicle, the master of that ship, captain of that
aircraft or person in charge of that vehicle.

2. Notice under paragraph 1 of this Schedule, shall be given in writing and shall be deemed to have been dulyserved
on the person concerned-

a) if delivered to him personally; or
b) if addressed to him and left or forwarded by post to him at his usual or last known place of abode or
business, or,in the case of 3 body corporate, at their registered or principal office; or

¢} where he has no address within Nigeria, or his address i unknown, bypublication of notice of seizure
in the Federal Gazette,
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NOTICE OF CLAIM
3. Any person claiming that anything seizedor forfaited i not so liable shall, within one month of the date of the
notice of seiziire or, if such notice has been servedon him, within one month of the date of the Seizure, give notice of

hisor her claimin Writing to the Service provided that the Service may by s discretion, extend the period in which
notice of a claim may be given.

to the Service or if in the case of any such notice given, any requirement of paragraph 4 is not complied with, the
thing in question shall be deemed to have been duly condemned as forfeited.

6. Where the Service is not satisfied with the notice of claim, the Service shalj take proceedings for the
condemnation of that thing to court, and if the court finds that the thing was at the time of seizure liable to
forfeiture, the Court shall condemn it ag forfeitad.

7. Where anything is in accordance with either of the two last foregoing paragraphs condemned or deemed to have
been condemned and forfeited, then without prejudice to any delivery by or sale of the thing by the Service under
paragraph 15 of this Schedule, the forfeiture shall have effect as from the date when the liability to forfeiture arose.

PROCEEDINGS FOR CONDEMNATION BY THE COURT
8. Proceedings for condemnation shall he instituted by way of Exparte application.

9. Proceedings for the condemnation of anything instituted in a court of summa ry jurisdiction may be so instituted in
any such court having Jurisdiction in the place where-

fa}  any offence in connection with that thing was committed or where any proceedings for such an
offence are instituted s or

{h} that thing was found, detained, or seized ar to which it is first brought after having been found,
detained or seizeqd.

10. {1} In proceedings for condemnation, the claima nt or his legal praciitioner shall take cath that the thing seized
Was, or was to the bast of knowledge or helief, the property of the claimant at the time of the seizyre.
{2} 1f the requirements of sub-paragraph (1) of this paragraph are not complied with, the court shall give

judgment for the Service,

(3) The proceeding for condemnation shal| be by way of Exparte application.

11. Where an appeal has been made against the decision of the coust in any proceedings for the condemnation of
anything, that thing shall, pending the final determination of the matter, be left with the Service,

PROVISIONS AS TO PROCF

12.In any proceedings arising out of the seizure of anything, the effect, form, and manner of the seizure shali be
taken to have been as set forth in the process without any further evidence thereof, unless the contrary be proved.
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13. 'n any proceedings, the condemnation by a court of anything as forfeited may be proved by the production

either of the order or certificate of condemnation or of a Certified True Copy thereof Purpoiting 1o be signed by an

officer of the court by which the order or certificate was made '
or granted. '

SPECIAL PROVISIONS AS TO CERTAIN CLAIMANT _
14.For the purpose of a daim 1o, orproceedings for the condemnation of anything, where that thing is at the
time of the seizure the property of a bodycorporate, of two or more partners or of any number of persons exceeding
five, the oath required by this Schedule to be taken or the rules of the Court to he doneby, or by any other person
authorized bythe claimant or owner, may be taken or done by the following persons respectively:

a) where the owner is a body corporate,the secretary or some duly authorized officer of that body;

b) where the pwneris in partnership,any one of those owners;

) where the owners are any number of persons exceeding five, not being in partnership, any two of those
persons onbehalf of themselves and their co- owners.

FOWER TO DEAL WITH SEIZURES BEFORE CONDEMNATION
i5. Where anything has heen seized or forfeited, the Servics may at any time, at its discretion, and
notwithstanding that the thing has not yet been condemned or is not vet deemed io
 have been condemned as forfeited-

a.deliver it un to any claimant upon kis or her paying to the Service 3 sum representingany duty chargeable theraon
which has been paid; or
b, if the thing seized is g living creature or is in the opinion of the Service of 3 perishable nature, sell or destroy it

16 {1} If, where anything is delivered up, sold or destroyed as aforesaid, it is held in broceedings taken under this
Schedulethat the thing not liable to forfeiture at thetime of its seizure, the Service shall on demand by the claimant
tender t4 him-
&) an amou ntequal to any sum paid by him therein, or
b} where the Service has sold the thing, an amount equal to the proceeds of sale,or
c} where it has destroyed the thing,an amount equal to the market value of the thing at the time of
is seizure: Provided that where the said amount includes any sum on account of any duty chargeable on
the thing which has not been pzid before seizyre the Service may dedurt so much of that as much amount
as represents that duty.

{2} i the claimant accepts any amount tendered to him under sub-paragraph (1) of this paragraph, he shall not be
entitled-to maintain actior on account of the seizure, detention, sale or destruction of the thing.

EXPLANATORY MEMORANDURM _
This Bili seeks to provide for the reform of the administration and management of Customs and Excise in Nigeria; the
establishment of the Nigeria Customs Service; and the repeal of the Customs and Excise Management Act CAP C45 of
2004 as amended and other Customs and Excise legistations. :
THISBRL WAS PASSED 5 E SEMATE ON WEDNESDAY 11™ MAY, 2027

President, LokeTR,
Senate of the Federal R public of Nigeria Senate of the Federal Republic of Nigeria
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