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A BILL
FOR

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE NIGERIAN SAFETY
INVESTIGATION BUREAU, FoRr "l"]—ua R].EGUL/}T[ON, PREVENTION AND
PROVIDINC EFFECTIVE ADMINISTRATION FOR SAFETY INVESTIGATION [N
NIGERIA AND FOR RELATED MATTERS
Sponsored by Senator Abdullahi, Yahaya Abubakar
o
ENACTED by the National Assembly of the Federal Republic of
Nigeria as foflows; -

PART [ - QBIECTIVIE AND APPLICATION

L. The objective of this Act is to provide an effective legal _and

institutional framework for the prevention, regulation and administration in
safety investigation of transportation oceurrences in Nigeria and anywhere
Nigerian interest Is involved or the transportfation vehicle is a Nigerian
carrier, |

2.-(1) This Act shall apply to the investig,at.ion of transportation
occurrences in: |

{a) air;

(b) tracked vehicle transport system; and

{c)any other means of transpc;rtation inNigeria,

(2) The provisions of this Act shall apply to all civil alrerali
transportation occurrences;

(a) in or over Nigeria;

{b) in or overany place that is under Nigerian ajrspace;

(¢) where Nigerian citizens are involved; and

(d)inany place or overany air spacé, where:

(i) Nigeria is requested to assist in investigating the aviation
occurrence, |

(ii) the aircraft Involved is operated by a person to whom Nigerian
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] aviation document has been issued orregistered,
2 (111) the aircraft occurrence involves an aircraft regmtucd in Nigeria
k) . ' and oc,c,urrcd mthetemtmy ofanon-contracting State,
4 _ (w) an aucraft registered elsewhere than in Nigeria but is operated by
.S - én 1f1d€*:tdl{1ng established in Nigeria, when the investization is not to be
0 carmd out by another State; or
7_77 o (vj ‘t‘hé‘alrcxaft occurliérrilicrcyﬁ;vinl\;zsi an qncil:dftﬁlcglslf,rc,d in Nigeria
8 cl]ld 1{cann0t éehmtely be estab ished as being in the territory of any State,
9 o (7-)’I ﬂenrowsmns ofthis Act shall apply inthe case ofrail and iracked
10 vehicle oceurrences:
A (d) in or- w.th‘ln Idlley ll"ch]\b inNigeria;
: 12 . _ (b) m rall vehlcles owncd 01 operated by Nigeria;
13 i (c)wwrengerxanf1t1.a.ns memvolved an
' 14 " 'ﬁ:(d)m-m w1th1n ’myp ace oﬁtstchlgend where:
15 o -ar;) N:gérm 1;; requcst‘éd.ito- a551st in investigating the railway
Lo oceury enu, .
E'f o (n) the rall vehlclc. nwo'lvu! 18 onclopudlud by a person to whom
i8  Nigerian raitway license has been issued or registered, or
19 (1ii) mvolvmg a rall vehlcle T Lglstemd or llLLl"lHCd inNigeria.
20 PAR[ H bSI/\BLI%I]MLNT QF THI’ NIG RiAN SAFETY
21 e IN.V IIGAI:ION BURLAU
Hstablishment 22 - 3 (1) There is estabhshecl a body to b!cﬁ]‘xm:)‘»\‘ n m lhc NI“LE ian Salcty
of]‘\ligerian IR
ﬁ;‘*‘f’zg’igaﬁm 23 Investigation Bureau, in th;sActreferr?fi 1{? gs“theN_b!B;: |
Bureau TR

Functions ol
NSIB

(c.) mdependently mvestlgdte transbdrtatibn safety matters;
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] (d} receive and assess information on transportation occurrences
2 and safety malters;

3 (e} identily factors that:

4 (i) contributes or have contributed to transportation safety matters,

5 {if) affects or is likely to affect (ransportation safety;

6 (fyreport publicly on transportation occurrence investigations;

7 () conduct public enlightenment programmes about maltters
8 relating (o trans portation safety;

9 (h) collabora - with Federal, State and Local Government
10 Agencies onmatlers rek ing to transportation safety;

11 (i) collaborate with any national authority or other international
12 body that has functions or powers relaling to transportation safety;

13 {j) collaborate 'with relevant agencies and first responders af sites
14 of transportation occuy frences;

15 (k} estabiish and maintain standard laboratories and such other
16 facililies as may be necessary far can’yizlg out its functions under this Act;...
17 (1} control the coordination of the Family A%ﬁiS}t%C%@;lil,'gég}??mI}j!(}s
18 which shall be provided, implemented and 1gaqggggil£lg¥ the aicline, marine,
19 railway and track vehicle operators; . o nns sl amiade: o
20 {m) do anythin_g_jncjdema]lLD s, function}s__f fg{ _;the purposes; af
2] lmprovmgLlansponatmn safetyleocna ;md - -
22 ) (n) do anythmg that may be 43315ned tQ it, by the fed(:]'l]

23 _!:;.hGOVE[‘IllTJEI]lOlegGI]a from tune ) . PN
B ) NS[B Jmay assist the ( Coun dm ing pr oqeedmgs b?LWﬁCl‘l parties
25 mvoivcclnmu anspmtatlon safety matter, oo e
B (3) Notwithstanding Sub-section _:(7) #f this,seation, NMB shall
27, !;??“,wnh Lhu cl]JplOVd] oflht; Al tomey (_J(,llt}lgll of the Fe gdatauon JProgeeule gny
28 offence under this Act.

29 .. e (I ) T he NSIB slnl_ll_havg the ppwerto:

30 (a) investigate or cause to be 1nvest|gated any transportation

Powers of NSIB
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1
2

occurrence and cause of a:
(i) civil aircraft occurrence,
(iiy marine occurience involving a Nigerian vessel.
i

“(iii) rail and tracked vehicle occurrence in which there is a tatahity or

~_substantial property is damaged; or

() investigate any other transportation occurrence, which in the -

opinion ofNSIB:
(i) isavoidable:
(ii} hés safely lessons to' e learnt fram: or
(iil) involves safety concerns of a recurring character.
(c) draft, consider and transmit any report of ils investigation to the

public in the manner provided under this Act or as may be prescribed by

Regulations made pursuant to this Act;

(d) charge such fées as it deems fit for its services other than for the
investigation on‘ansportalion DCCUITEITES;

(e} establish or issue policies and procedures manual, regulations,
employee manual, reporting systems and any other documents or as may be
relevant for carrying out of its functions under this Act;

(f) establish or certify transportation safety investigation causes
relating to and promoting tra'nsportation safety;

(g) collaborate with any relevant person, first responders and
institutions for the purposes of _achieviﬁg its objectives underthis Act;

(h) procure temporary or intermittent service of an experts or
consultants with requisite qualifications and expericnce In transportation
safety investigation involving any mode of transportation te which this Act
applies;

(i) use when appropriate, available service, equipment, personnel and

facilities of a department or agency of the Federal, Stale or Governments on 2

reimbursable ornon-reimbursable basis;

(j) collaborate with research institutions or any other body to carry out
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] ‘studies related Lo its functions under this Acty
2 {k)represent the Governme.nt of the Federal Repubfic of Nigeria in
| 3 any international .organisation or events involving investigation of
4 transportation occurrences;
5 (1) negotiate and enter into agreements with individuals, private
6 entities, depdl tments and agencies of government, governments of Fmelgn
7 countries for the provision of facilities, technical services and training in
8 fransportation safety investigation theory and techniques;
9 (m) communicate safety matlers to relevant seclors ol the
10 Iransportation industi , and the public in any way by:
11 (i) making safety action statements and r ecammendattons and
12 (ii} issuing safety advisory notlces or bulietins;
13 make such Regulations as may be necessary under this Act to give force and
14 effect o the provisions of this Act,
15 (3) In exercising and performing the powers, functions and duties
t6 conferred On NSIB under this Act, may delegate any part of its powers to its
17 staff or appoint, contract, liaise -or co-operate with experts, including
18 specialised agencies, resource persons, academic and technical institutions
19 oradvisory committees to conduéttranspmlation safety investigations on its
20 behaif'in carrying out its functions or duties under this Act,
21 6. The NSIB shall not be subject to the direction or interference  independence
of the NSIB and
22 from any entity in the performance of its functions or exercise of its powers  Diector-General
23 underthis Actin relation ta:
24 (a) how a particular transportation safety investigation will be
25 carried out: er
26 (b) The content of a public report on a particular transportation
27 safety investigation. - '
28 PART TH - GENERAL ORGANISATION AND ADMINISTRATION
29 7.-(1) There is established a Governing-Board for NSIB (in this Act . ﬁ;:fé';':}'ﬁ?:mn
30 referred o as the Board)'which shall'consist ofthe following members: Ei}:r?tm overming
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Tenure of office

o]

B

6

29
30

. (a} a chairman, who shall be a person with reduisite knowledge,
qualification and }Sraclical experience in-the ficld ofaviation o ot less than 20
yeat's experience; -

(b) a representative of the Ministry in charge of Aviation or an officer
of the Ministry not below the rank of a Director;

(c¢) a person with requisite knowledge, qualification and practical
experience of not less than 15 years in aeronautical engineering, aircraft
maintenance oraireraft piloting:

(d) a person with requisite knowledge, qualification and practical
experience of not less than 15 years in maritime salcty, engineering or
administration;

(&) a person with requisite knowledge, qualification and practical
experience of not less " than fifteen years in railway cngincerigg or
ﬁdministraiion;

(f) a fegal practitioner in Nigeria within the meaning of the Legal
Practitioners Act, who has been so qualified for nol less than fitteen years and
possesses at least ten years acsive legal practice expericnce; and

() the Director General of NSII.

(2) The Chairman and members of the Board other than the Director-
General shall be appointed on a part-time basis by the President on the
recommendation of the Minister.

(3) The Supplementary Provisions set out i the Schedule to this Act,
shall have effect with respect to the proceedings ol the Board and other matters
contained therein,

8.-(1) A member ol the Board other than the Diector Gueril
appointed pursuant to section 7 of this Act sha!l hoid office fora period of four
years in the first instance and may be eligible for reappointment for another
term of four years and no more,

(2) Notwithstanding the provisions ol subsection (1) of this section, a

person shall cease to hold office as a member of the Board. where the person:
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1 (a) becomes bankrupt or compounds with his creditors;

2 (b) is convicted in Nigeria or elsewhere of a felony or any offence

3 involving dishonesty or fraud;

4 (c) is incapable of carrying out his duties by reason of physical or

5 mental illness:

6 (d) is guilty of a serious misconduct in relation to his duties as a

7 me‘mberoﬁ]‘w Board,

8 (e) is disqualified or suspended from practicing his profession in

9 any past of the world by an order ofa colﬁpetellt authority or Courts or in the

10 case ofa person dispossessed of professional qualification;

11 H is_ ill breach of the conflict of interest provisions set out i

12 section 9 ofthis Act;

13 () 1‘esi'gns his appointment by giving 30days wrilten notice

14 addressed to the President through the Minister; or %
15 {h) ceases to hold the office an the basis of which he became a

16 member of' the Board, in the case of an ex-officio member, he.

L7 (3) A member of the Board ot_her than the Director-General may be

18 removed' by the President, on the satisfaction that, it is not in the interest of

19 the NS1B or the public for such member to continue in office.

20 (4) Where a member of the Beard ceases to hold office for any

21 reason whatsoever before the expifation of the term for which such member

22 was appointed, another persen shall be appointed to the Board by the

23 President in accordance with section 7 of this Act to fill the vacancy

24 occurring, for the unexpired term,

25 (5) in the absence of a Board, the Minister shall set up an interim

26 board to pcr'l'orm the functions of' the Board, pending the setting up of 2 new

27 board, 7 _

28 9. The remuneration, allowances and benefits payable to the  Remuncration of

Board members

29 members of the Board, shall be in accordance with extanl Federal

30 Governmient Financial Guidelines and Circufars.

\
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10. The Beard shalihave power Lo;

(a)iformulate, monitor and determine the general policy guidelines
forthe NSIB;

(b) ensure the implementation of the policies and programmes of
NS]B.; |

(¢) fix terms and conditions af service including r'm_mmcrmi(m ol the
employees of NS1B in accordance with the provisions oi:‘_l.lwe Satary and Wages
Commlssmu' | 7

(d) recewe ar ld review annual reports from the management of the
NSIB of the activities-of the NSIB in the preceding calendar year, which shall
include a copy of the audited accounts of thatcalendar year:

(b) cause the accounts of the NSIE 1w be audited not kater than 6
months after the end of each year by auditors appointed from the list and in
accordance with the guidelines supplied by the Auditor-General of the
cherdtxon

(¢) submit ta the Minister, not iater than 30 Scptember in each year an
estimate of the expenditure and income of the NSIB- for the next succeeding
year; and |

(d) 'earry out such other funcuons as are nzeessary or expedient to
ensure the efficient perfermance 01 the luHCllOl’lS of the NSIB under this Act.

PART IV - MANAGEMENT AND STAFF OF NSiB

11.-(1) There shall be for the NSIB a Director-General who shall be
appointed by the President onthe rcc'nm mendation of ihe Mintsier '

(2) The Director-General shall: .

(a) be a person with extensive knowledge and expertise in one ormore
areas relevantto the functions ol NS1B; and

(by hold office for a period of four ‘yea.rs in the first instance and may

- beeligible for reappointment for another term of four years and no more,

(3) The Director-General shall be the chiel exeeutive and accounting

officer of the NSIB and shall be responsible for:
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(a) the execution‘of the: pblicies, decisions and.programmes of the
NSII3; 7

(b) the administration, coordination, supervision-and management
ofthe day to day activities of the NSIB; .

{c) the implementation of the Board's decisions and énsuring that
the NSIB achievesits objectives under this Agt;: -

(d) the direction and supervision of allemployges ofthe NSIB; and

(e) the maintenance of proper acecounting-and financial records in
accordance with applicable ektant- Federal "Goverament Financial
Guidelines and Regulations.

(4) The Director-General may in the exercise of his- powers under
this Act give directions as to:

{(a)how investigation is to beconducted: - i

(b} the content of a public report as to & particular investigation;
and

{c) the publication and circulation ofthe Final Report.

{5) The Director-CGeneral shiall:

(a) act in consonance with the provisions of this Act-and any
regulations made pursuant to this Act; and

(b) have regard to the desirability of mirimising any resulting
disruption to the transport system by means of transport vehicles,

(6) The Director-General may be suspended or be removed rom
Office by the President, where the Director-General:

(a) has demonstrated inability to effectively perforni the duties of
his Office;

(L) is guilty efserious misconduct in relation to his duties:

(c) is, in the case of a person dispossessed of his professional
qualificalions, shall be disqualificd or suspended from practicing his
profession in any part of lhe.world by ah order of‘a 'co'mpetent authority or

the Courts; or
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[ {d)is guﬁty ofa conﬁictof interestunder this Act,

gz;rr(:iwgtgz the 2 12.-(1) T-here shall be for the Board, a Secretary who shall possess

NSIB 3 relevant professional qualifications in law with not Jess than 10years post call
4 experience,
3 {2) The Secretary shall keep all records of ihe NS!B and the Board,’
6 write and receive correspondence on behaif of NSIB anrd perform such other
7 duties and functions as the Board or the Director-General may, from time fo
§  timedirector agsign to him.

;\fpllg?rlgégfgl 9 13.-(1) The Minister may upon the recommendation of the Board,
{0 appoint by written instrument such no. of directors having technical or
11 specialised knowiedge in one or more areas relevant Lo the [unclions of NSIB
12 and powers under this Act to assist it in carrying out its duties under this Act.
13 (2) The Directors appointed by the Minister shali held office for a
14  period of four years in the first instance and may be eligible for reappointment
15  foranotherterm of fouryears and no more.
16 {3) Remuneration and allowances payable Lo the Directors shall be as
17 may be approved by the Board and stipulated in their instrument of
I3 appointment. | 7
19 {(4) Directors appointed subject to this Act shall conduct their
20  activities in accordance with the provisions of this Act and relevant
21 Regulations made under this Act, .
22 PART V - I'INANCIAL PROVISIONS

Funds of the 23 14.-(1) The NSIB shall establish and maintain a fund (hereinalter

e 24 relerredtoas lithe NSIB Fund™) which shall comprise ol
25 ‘ (a) an initial-take-off subvention as may be appropriated to the NSIB
26 bytheNational Assembly;
27 {b) all subventions and annual budgetary allocation from the
28  Government of the Federation;
29 {c) such monies as may, from time to time, be provided ta the NSIB by
30 the Federai Government, a State government ora Local Government Council;
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{d) ali sums accruing to the NSIB by Way of Gifts, endowments,
bequests, grz-mtS or other contributions by persons and organisations:

(¢} foreign aid and assistance; |

(f) any other fund that may be approved for the developmient of
transportation safety in Nigeria; and |

(g) all other sums or assets that may from time to time be vested in
oraccrue to the NSIB in the course of performing its duties ander this Act,

(2) The NSIB Fund shall be managed in accordance with extant
Financial Regulations applicable in the Public Service of the Federatjon la‘r:1d
Regulations made purs. :anttothis Act,

(3) NSIB shal. have and maintain at any given time, an emergency

fimd not below the sum of N500,000,000.00 only in a special account with -

the Central Bank of Nigeria to cater for investigation of any major

transportation occurrence. )
(4) In conformity with the requirements of any applicable

international convention, instrument or protocal, proceeds arising from

emergency fund established and maintained by the NSIB pursuant to

_subseetion (3) of this section shall remain available until expended and shall

bereplenished by the NSIB so soon thereafter.

15, NSIB shall apply the proceeds of the fund established pursuant
tosection 14(1) of this Act: ' '

(a) for the payment of salaries, fees alid ().ther-remun"el'a{ions or
allowances, payable to employees, experts or professionals appointed by the
NSIB;

(b) to pay overhead, benefits and other administrative costs of the
Board;

(c) for the reimbL-ll'sement of members of any committee as may be
set up by the Board or such expenses as may be authorised in accardance
with the rates approved by the Government ofthe F ederation;

(d)to publicise and promote the activities of NSIR;

[?xpcnditure of
the N5IB,
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aspects of the operations of NSIB fer that year.

~ (e) for the maintenance of any property acquired or vested in the
NSiB;and ‘ ‘

(F) to undertake any other activity, programmes or matter connected
with all or any of the functions of the NSIB under this Act.

16.-(1) NSIB shall keep proper accounts and recoerds ofits fuhds and
shail prepare in respect of each financial year, a statement of accounts in such
form as may be required and in conformity with best practice and Financial
reguiattons. -

(2) NSIB-shall within six months after the end of each year 1o which

the ac;cdunts relate, cause its accounts to.be audited by auditors appointed from

_the list of auditors and in accardance with guidelines suppiied by the Auditor-

General of the Federation,

(3} The auditors shall, on the completion of the audit of the accounts
of NSIB for each year, prepare and submit to the Board reports sefting out:

(a) general observations and recommendations of the auditors on the
financial affairs of NSIB for the year and on any important matter which the
auditors desire to bring to the notice of the Board; and

(b) detailed observations and recommendations of the auditors on ail
17. The NSIT shall. notlater than 30 September invach y car. propars

and submit to the Minister and the Auditor General ol the Federation, a report

‘o the activities and administration of the NSIB during the preceding year and

shall include in the -1_'eport--a copy of the Audited Financial Statement of the
NSIB for the immediate preceding calendar year and the auditor's report
therecon.

i8.-(1) NSIB may accept gifts of land, moncy or other property on
such terms and conditions, if any, as may be specified by the person or
organisation donating the gift. -

(2) NSIB shall not accept any gifts where the conditions attached by

the person or organisation donating the gifis are inconsistent with its functions .
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and responsibilities under this Act, - o

19.-(1) The NSIB may, with the approval of the Minister. borrow
by overdrait or otherwise, such monies as it may require forthe perfermance
ofits finctions under this Act,

{2) NSIB shall not borrow money which exceeds the limit set by

‘the Government of the Federation and where the sum to be borrowed is in

foreign currency, NSIB shall not borrow the sum without the prior approval
ofthe Président,
{3) NSIB may invest funds in such securities as it deems fit and

proper and shall strive “o recover the whole of its costs and to achieve

_ reasonable returns on cay tafand investment.

20.-(1) NSIB-shall be exempted from the payment of tenement
rates and income tax on any income a'ccruiﬁg'ﬁ'om itg investments.
© - (2) The provisions of any enactment relating to the taxation of the
companies ortrust funds shall notapply to NSIB. -
2L.-(1) Service in the NSIB shali be public service for the purpose
of the Pension Reform Act or any other Act for the time being in force and
accordingly, officers and other employees of the NSIB shali in respect of

their service, be entitled 1o pension, severance and other retirement henefits

inconformity witli provisions'of the Penision Reform Act.

(2) Notwithstanding the provisions of subsection (1) of this

- section, nothing in this Act shall prevent the appointment of a person to any

office on terms which preclude the grant of pension-and tetirement benefits
inrespect of that office.

(3) For the purpose of the application of the provisions of the

- Pension Reform Act, any power exercisable by a Ministeror other authority

of the Government of the Federation are hereby vested in and shall be

exercisable by the Director General of NSIB,

Povvers 1o horrow
ahd Hivest

Exemption from
Tax

Serviee in the
NSIB to be
pensionable
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PART VI - INVESTIGATIONS AND REPORTS ON TRANSPORTATION
(QCCURRENCES

22.-(1) The NSIB:

(a) may investigate any fransportation oceurrence or transport safety
matter for the purpose of carrying out its functions under this Act:

- (b) shall investigate any transportation cecurrence or transport safety
matters, if requested in writing by the Ministerto doso:and

(c) may "discontinue an'inv-estigation at any time and stage, if
authorised by a competent authority to do so.

(2) Where the NSIB is requested to discontinu¢ a transportation
OCCUITEnce investigation ﬁndcr subsection (1) of this section, it shall within
30days of the djscontinuance of an investigation, make a public a statement
setting out the reasons for discontinuing the investigation.

- (3) NSIB may investigate a transportation occurrence which it may
not orfdinarily investigate where a Governor of a Stayle of the Federation
reguests the investigation of'a matter relating to transport safety within its Siate
territory and undertakes to ﬁe liable to NSIB for any costs incurred by NSIB in
the investigation. _

(4) The request for the inves‘ttig,ﬂtion ol a transportalion veeurrence
under subsection (3) of this section shall be made in writing setting out the
reasons for the request.

(5) In deciding whether to investigatc a transportatilon occurrence
pursuant to a request under subsection (3) of this section or not, the NSIB shall
'take into account, the: )

(i) reasons set out in the request;

(i) possibility of the findings.to lead to the prevention of future
occurrences; and

- (iifyavailability of funds and resources to.fund the investigation.
() Where the NSIB decides not to undertake a transport safety

investigation, the reason for such decision shall be disclosed and ransmitted in
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writing lo the Minister or the person who made the request under
subsections (1}yand (3) of this section.

ﬁS.u(l) NBSIB shall where it is required, permit the participation of
other Government departments, agency or inértrumentaliti_es‘ in an
investigations to the extent to which iteonsiders apﬁ_ropriate.

(2) Whére an iﬁ\:f-estigation into a transportation occurrence under
this Act is required, but an agency undertakes remedial meaSurés with
respect o that transpertation occurrence, the NSIB and that agency shall
fake all reasonable measures to ensure that activities with respect to the
transportation occurrence are coordinated to achieve the aims of the
investigation. a

(3) Where conflicting interests arise between the NSIB and an
agency af govemment*as*toboord'i'naﬁon ol activitizs pursuant to subsection
(3) of this section, the requirements and interests of the NSIB and.any
agreement entered into pursuant to Regulations made under this Act, shall
take precedence to the extent of the conflict.

(4) The NSIB shall take all reasonable measures to ensur.c that it
follows the common invest_igationi'Vr'ncthodology, _proécdurcs émd best

practices in relation to the specific transportation occurrence as may be

“stipulated in this Act or Regulations made pu'rsuam to this Act and it is

compatible with any International Agfeernénts or Conventions (o which
Nigeria is a party. |

249( IYNSIB shall nol‘i'nvesl'igate any transportation cccurrences
relating 16 any military carrier without a written lrequest from a relevant
authority of the Nigerian Armed Forces, |

(2) In this section, carrier shall have the meaning of any modes of
transportation.sp-eciﬁed under section 2 of this Act.

25,-(1) Transportation occ_ur_re_n'cc”s involving a transport vehicle is
d fransport safety matter, where:

(a) the transport vehicle is destroyed;

Coordination if
investigations
and remedial
aetions

Restriction on
imveshigilions of
transport salely
matiers

Transport safety
malters
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(b i]le.tl'ansl:-uort vehicle is damaged; 7

{c) the transport \'fehiclé is abandoned, disabled, stranded or missing
in operation; '

(d)ra person dies as a result of an occurrence associated with the
operali'on of the transport vehicle; '

(e) a person Is injured or incapacitated as ;1 rqulL ul’ an.occurrcnce
associated with the Operati.on ofthe fransport vehicle;,

(f) pr.operty is damaged as a result of an occurrence associated with
the operation of the transport vehicle;

(g)the transport vehicle is involved in a near accident; or

(h) the transport vehicle is involved in an occurrence that affected. or
cowld have affected, the safety of the operation of the transport vehicle.

(2} For the purposes of this Act, a transport safety matter also includes
something.that occurred, that affected, 13 affecting or might affect, transport
safety,

26,~(1) The NSIB may, at any time before an investigation is
completed, publish a preliminary report inrelation o the salery investigation 1o

the appropriate authority, including relevant stakeholders, where it considers

that the publication of such report is necessary or desirable to recommend for

prempt action or proffering any preventive action that needs to be taken for the

_immediate enhancement of transport safety.

(2) As soon as pl'aéticabl_c after an investigation has been completed,
the NSIB shall by electronic channels, hard copies or other means, publish and
release to the public a Final Report and shall through the Minister inform the
Presidentaccordingly, in writing,

27.-(1) The NSIB may provide a draft report on a confidential basis, to
any person whom Its considers necessary, for the purpose af;

(a)allowing the person {o make an inputsto t-lw deatt reportoor

(b) give the person an advance notice of the report (o be published.

(2) Any person who receives a draftreport under subsection (1) of this
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1 section, shall treat it with utrmost qonﬂdcntial_ify and shall not:
2 (a) copy or redopy the dra ftrepart, -
3 (b put the draft report in the public: domain in any form
4 whatsuever ar | |
5 (c) disclose lo any person er the public the contents of lhc, report.
6 (3) Any person who contravenes the provisions of subsection (2) of
7 tlns section commits and offence and shall be liable on conviction to a fine of
8 NZOQ,OO0.00 orto a term of one year imprisonment or to both,
9 (4) Striet Jiability rules shall apply to an offence under subsection
10 (2) ol this section, where the draft report is racewed undu subsection (1) ol
11 this section,
12 ~(3) Subsectmn (2) of this section shdll not appiy to any copying
13 done or disclosure made that is necessary for the purpose of preparing a
4 review or prm'fiding inputs or submissions to the draft report; or taking step§
15 to remedy safety issues thatare identified in the draft repori.
16 {(6)A pcrson who receives a draft reparl under subsection (1) ofthis
17 section shall not be required to disclose it in any proceedings in a court of -
18 law, _ _
19 28.-(1) Notwithstanding the provisions of the .El\{id.ence Act, the  Admissibility
20 content of a salety investigation report made pursuant to the provisions of e
21 this Act and reguiations made thereunder, may not be admissiﬁ!e in
22 ~ evidence as to form the basis of liability in any cril.ninal or civil proceedings
23 apart from Coronial Inquiry. ' |
24 (2) Opinion of an investigation team or an ihvestigator pursuant to
25 subsection (1) of this section shall not be admissible in evidence inany legal.
26 disciptinary or other proceedings, on the safety investigation report of a
27 tlanspoltahon occurrence.
28 PART VII - POWERS OF INVESTIGATORS
29 29,-(1) The Director-General may for the purpose of carrying oul  Appuintnent of
the Investigator-
30 investigation inte transportation occurrences appoint an Investigator-in- in-charg (11C)
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Charge or such other person or persons as investigators for such iransportation
occurrence. | - |

(2) The Director-General shall carry 'out or cause an investigator
'dppoinl_e_d under subsection .(I) of this section 1o c:‘ein"_\-jmu a transport salely
inv_estigatioh into a transportation occurrence which occur in any of the
instances preScribed un'der section 2 of this Act.

(3)A person appoin_ted under thi_s section as Investigator-in-Charge or
investigatorshall: _ | -

(a) on display ol appropriate credentials and authority, enter intp any
plelmses whelc he believes on masonablc gloundb thal a transportation
occurrence lﬂs taken place, ortherels may be atthe place, dnythmglclewntto
the conduct of an mvest]gatton or where wr eckage from Lhe occurrence is
Iocated and do anything nece‘;ealy to conduct an l]lVCSl!gdilOﬂ and

(b} during carrying out an mvasttgatlon have unhindered access (o
and cont!ol over all 1elcvanl mdtu‘ fals or pieces of evidence. including on-
board rccorders either in air, marine or 1a11 traffic records re alcd 1o a transport
safety investigation underthis Act. -

| (4) An Investigator shall have unhindered access to the site of any
uanspnrtatlon occurrence, premises, locahon fau] ity, thc ransporl vehicle, its
contents or wreckage, censuultmg the subject of a safety investigalion
contemplated by this Act. _

(5) A person who knowingly obstructs, impedes, or fails to makg_
statement to any Investigator or persons acting under the authority of the NSIB
it, the exercise of its powers under this Act without reasonable cause commits
an oﬁ’encé and shall be li;ab]e on .cdnvict:ion to a fine of not less than
NSOO,UO0.00 ortoatermofnotlessthan 3 mc)nlhs imprisonment or to both.

(6) The c,mué o-I‘proving reasonable cause rc_l'crrcd o under subseetion
(5) ofthis section shall rest on the person relying oﬁ suchdefence,

(7yFor the pur-posc of'this section, the NSTB shall;

(a) ensure an immediate listing of evidence and controlled removal of
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debris, or componerits for examination or analysis;
{b) be granted access to and the use of any contents ol the relevant

on-board recorders and any other recordings;

(c) have unhindered access to any relevant information or records

held by the owner, the operator or the manufa'c‘;ur‘er of the transport vehicle
or from the authority responsible for the regulation of the'v_ehic'le opéralll(_)r_s
and ofthe opefalors of the transpaortation facility;

(d) recover for accident victims, personal effects taken from the

site ol the oceurrence: -

(e) take photographs, video recordings, sound recordings, or other

records ofthe premises or evidential material;

- () be at liberty to hand'oyer_ a. witness to the relevant authority
where sabotage is considered, 'and . ' _
-{g) do all such other things as it may by regulations made pursuant

to this Act be required to do iri the exercise of its powers 1o investigate

transportation occurrences,

30.-(1) Where an [nvestigator believes on reasonable grouﬁds that
there is, or there may be, anything relevant to the conducl of an
investigation, al or in any place, the Investigator shall obtain a warrant may
without warrant enter and conducl search in the place for any such object
and seize such object as may be found in the course of the search,

(2) An [nvestigator shall not exercise the poWers under subsection
(1) of'this section in relation to a pa'rticula'r place without the consent of the
person apparently 'ifn- charge of that place uniess by reason of extreme
urgency, it would not be practicable for the Jnvésti gator ta'.(_)btain awarrant,

31.-(1) Where a court of compelentjurisdictibn is satisficd by
information on oath that an Iuvestigatolr believes on reasonable grounds that

there is, or there may be, at or in any place, anything relevant to the an

investigation being carried out in respect to transportation occurrence, it

may, upen an ex-parte. application, issue a warrant authorising the

v

v
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court of"conipetent
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grant search
warrant
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lnvesﬁ gator fo enter and search the place for any of'such thing and to seize any
of'such thing as inay _be-Found in EhE'CO;JI‘SC ofthat search, |
(2)In execﬁting a_wal-‘ranl under this Act,an fn vcstigalor shall no use
force unless the Investigator is .accompanied by a law enforeement officer and
the use of force is speciﬁcally'authorised inthe wal'i'a‘nl‘. .
'32. Where anything is seized'lby an ]nves'tigmor"under this Act, the
Investigatér: ' | '

H ._ - (a)ymay, subject to paragraph (b) of this section, cau‘se such tests to be
conducted on the thing as are necessary for the purposes of the investigation in-
respett orf- which itwas seized;

- {b) shall, to the extent that it is practical and safe o do so, so as not to

unreasonably impede the progress of the investigation, take all reasonable

- measures to invite the owner of the subject martter of the transportation

ageurrence or any other person that appears (o be entitled to it 1o he present at -

any tests referred to in paragraph (a); and

(¢} shall, subject to the purpose of the scarch, cause the thing to be
preserved pending its return in acco'rdancelwith section 38 o.f'this Aél.

33. An Investigator .mat', for the purpeses of pi‘eserving and
protecting evidential material in a transportation occurrence may, .Bro-hibit or

limit access to such evidential material and area immedialely swrrounding the

place at which they ate located for such period as may be necessary for the

purposes ofthe invéétigation.

34. In .exercising the power conferred by seétion 34 of this Act, an
Envestigator shall have regard to the desirability of minimising any resulting
disruption to transportatiof services.

35-(1) A perso.n shall not knowingly enter an arca restricted or
prohibited in contravention to section 34 of this Act.

- (2) Any person who contravenes the provis'iost of subsection (1) of
(his section commits an offence and shall be liable on conviction toa fine of not

less than N100,000.00 or for a term of | mosth imprisonment or to both.
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36.-(1) Where an Investzgator believes on rcasonable grounds, that

there is an cvidential materiai in or on a o ansport VChIClL cmd that there 43

the need to pr event the material from being removed from Nigeria or from

“being interfered with or to prevent its concealment loss, detulorauon or

destr uction, the Investigator may stop and detain the vehlcle for the purpose
of conducting search with reasonable force as may be necessary (o preserve
such w]demml materials.

(2) An Investigator shall not cliel"dm a vehicle pursuant Lo the

provisions of subsection (1} of this section for. longerthan itis necessary for

‘the reasonable exer cise oflts powers under this Act.

37.-(1) Anything seized pursuant to the provisions of this Act,
excepton-board or any relevant recordings, shall be returned to the ownei‘ or
the person from whom it was seized, as soon as posslbk after |1 hac; served
the purpose for which it was seized unless:

{a} the owner thereof or a- person who appears on reasonable

~ grounds to be entitled thereto consents otherwise in writing; or

(b) acourt of competent jurisdi;tion ord_ers otherwise.

(2} A person [rom whom anything was seized pursuant to this Act,
except lccmdmgb or the owner or any other person who appears on
reasonable grounds 1o be edtitled thereto, may apply to acourt of competent
Jurisdiction for an order that the seized thmg be returned to the person
making the application.

3) Where, on an application under subsection (2) of this section,
the court is satisfied that the seized thing has served the purpose for which it
was seized or should, in the interests of justice, be returnéd to the apblicanl,
the court may grant the application and order the seized thing to be returned
to the applicant, subject to any ferms or conditions that may appear
necessary o.r desirable to ensure that the thing 1S safeguarded and preserved

forany purpose for which it may subsequently be required .by NSIB,

Power to stop
and detain transport
velueles

Retum ol seized
properties
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Power to order ] 38.-(1) Where the Inveéligatof is of the opinion that the medical

for toxicological -
examination

examination of a person who is directly or'indireétly i'nvlolved in the pperation
ofan aucraﬂ: ship, rail vehicles or other motor vehicle, isormay be, 'relevant to
the mvesugahon such. person may by notlcc in writing mg,ncd hy the
Investlgaton require the pc; son to submittoa medlcql examination.

(2) Where the Investigator is of the Dplnmn that a physwlan or ather

IR TR - U S SN VR,

health practitioner or organisation has information concerning a patient that is,
8, relevant tol that inves’tigation he may by notice in writing, require the
. 9 | physwsan health practltlonel or organisation to prowdctlﬂl1nlmmat10n to the
10 | Investtgatm ; ' - |
IR (3) Where the Investigator is of the opinidn that the performance of an
12 autopsy on the body of a dewased person or the mrzy ng ou ofothea medical
13 examinations of human remains, i3, or may be rclwflm to the conduct of an
14  investigation, cause such an autopsy or medical éxaminmidn to be performed
I5° and, for that purpose, maS/ ,b'y'“noti'ce'in writing, request the person having
16 custody of the body of fhe deceased person or other human remain to permit
17 the perfo'rmancé ot‘fhatﬂ autopsy or that medical examination.
18 () A persén shall luof fail or refuse to provide Information in
19 accordance .\-N'iﬂ'l arequirement imposed under subsection (2) of this section, by
20 making thebody of a deceased persoii or other human remains available for the
21 performance of an autopsy or medical examination in accordance with a
22 requir ement imposed under subsection (3} of this section;
23 ‘ (5) A person shail not fail or refuse to submit toa medical examlinatioi-{
24 in dccordance with the lcquuemcnl unposul under subscction (1) of this
25 secllon prowded that mfmmatlon obtained i 1s pursuant to such an éxamination
26 asprivileged. '
27 (6) Subject to'the power of the NSIB fo make use of medical
28  examination obtained under this section” as il considers necessary in-the
29 . interests of transportation safety, a person shall not:

30 (a) knowingly communicate medical examination report or permit it
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“to be communicated to any third party; or

(b)l be required fo produce it or give evidence relating to it in any -

fegal, disciplinary or other proceedihgs.

(7YWhere an lnve;stigato'r ﬁequested a person to do something
under subsections (1), (2) or of this section and the person refused to do as
requested. the Invésligamr may make an application to the court of
competent jurisdiction setting ouf _the facts, and the court may inquire inio
the matter and, afier giving the person an opportunity to comply with the
requirement, take steps for the punishment of the person as if the person had
been gui]ty of contempt of the court, or may make such other order as it finds
app(upriéfe. '

39.-(1) Where an Investigator considers it necessaryllb fcqucst a
person to attend and answer a question for the purposes of an investigation,
may:

() request the person to attend and answer such question elalipg
to matters relevant to the investigation; or

(b) request t_he person to produce specified information or
evidential material. 7 '

(2} Subsection (1) of this section shall not apply in relaticn to the
person who in his person or capacity as a coroner.

(3)The rcqnirelrient under subsection (1)} of this section shall be by
a notice in writing signed by. the Director-General or his designate,
specifying the lime and place at which the person is required 1o appear
before the Investigator or produce the evidential material specified in the
notice.

(4) When a person appears before an Investigator under subsection
(I)(a) of this section, the Investigator may reé]uest that th(;‘qucsliuns be
answered by way of'an affirmation.

(3) A person who appears before an Invesligaior inaccordance wilh

the requirement set under subsection (I)(z) or (b) of this section, may subject

Atiendance before
an investigator

10 answer questions
elc.
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to the regulations made pursuant to this section, be entitted to be paid such

travelling allowances as may be approved, from time to time, by the NSIB.

(6) A person to whom a notice is given in accordance with this section,
but fai!s or refused to attend and answer questions law ﬁ:lly put to the person or
to pmduce the specnﬂed lnfonndllon or evidential mater ial in dcmrd'mcc with
the requirement, commits an offence and shall be liable on COIIVICthH ioa F ne
of not less than N500,000.00 or to a term of not less than 6 months
1mpt lsonment or to both. |

PART ‘VlIl REPORTING OF TRANSPORTATION OCCURRENCES

_40.—(1) The NSllB shall. subject to the ﬂ_pprbvzll of the Minister make
regulations for the establishment and administration of standards for the
mandatory or voluntary notification and reporting  of transpostaiion
OCCUFTEnCes or such classes thereof as mﬁy be specified ~n the Regulations. _-

{2) The NSiB may, subject tb this seétion, make such use of any report
made to it-pursuant to regu l_ations mad;: under subsection (1) of this section as
it considers necessary in the interests of ransporlation salety.

(3} chuiatim_’ts made under subsection (1) of this section shail
include miés for the protection of the identity of person who report
1 anspoﬂahon OCCuITences.

) Where the identity of a person who has made a report pursuant to

Regulations made pursuant to this section, such person 5!1;11! be protecied by

" the Rules referred 1o in subsection (3) of this sceijon as 1o information that

could reasonably reveal the identity of the person, and a person shall not:

(a) knowingly communicate it or i)ermil it to be communicated to any
persomn; or

{b)be required to produce itor give evidence relating Lo itin any legal,
disciplinary or othcl proceedmgs _

(5) Any report made to the NSIB under a volumaly reporting syslem
established by regufations made under subsection (1) of this section shall not

be used against the person who made the report in any lcgal, disciplinary or
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I other proceedings if the person's identity is protected by rules referred to in
2 subsecuon (3) of this section.
3 'PART IX - PROTECTION OF ON BOARD RFCORDING AND RESTRICTED
4 INl FORMATION
5 41.-(1) In this section, "on- bnard lccordmp_, means the whole or On-Board
6 any part of: ;E;Snnclr:gg e
7 (a) a 'recording of voice communications, sound or images . formation -
3 originating from, or received on, or in the control area of any transpori
9 vehicle; or
10 (b} a video recording or any recording of the activities of the
1t operating personnel of an aircraft, ship, rail road or tracked vehicle or
12 locomotive made, using recording equipment that is not intended to be
13 controlled by the operating personnel in the control arca of transport vehicle,
14 which mcludes atr dllSCI‘]pt or substantial summary of such arecording.
15 (2) Inthis secuon/restrlcted mformdtnon means the whole of:
l6 (a) slau,ments taken from a person by the NSIB in the course of
17 safety investigation; '
18 (b} communications between persons having been _involved. in
19 transport vehicle; | o
20 (c) medical or pr:vate mfonnatlon regarding a pcrson involved in
21 the lranspo: tation safety occurrence; , )
22 (d) recordings and transeripts of recordings from sea, rail or trafiic
23 control unit; -
24 (c) analysis and opinions abnu[ mformatlon including on 23”
25 lecordcr infor 'mation, made by the NS]B or other membe:s of the safc
26 mvestlgatmn team; and
27 () the drafi final Report of transport sa-fcly investigat ii)[i .
28 (3) Every mf-boérd recording and restricted information are
29 privileged and except as provided by this section, a person shall o,
30 including a person fo whom access is provided {i:",{fi‘:.i' this section, shai noe
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(ﬁ) knowingly communicate:an un—boé{rd recording, restricted _infbrmation or
permit them to be communicated to any person;or -

- (b) be fequired to produce an on;board recording, restricted
information or give évidencc relating to it in-any legal, disciplirary or other
proéeedings. ' |

(4} Any on-board recording or festricted i.n formation tﬁat relatestoa
transpo;_r.tation occurrence being investigated under this Act shall be released by
the Operator to an Investigator on requests for it. for the purposes of
mvestigation. .

- (5) An Investigator may make use of any on-Board recording or
restricted information obtained under this Act as he considers necessary in the
interests of transportation safety. »

- (6) Subject to the, provisions.of subsccti(_m {6} of this section, an
Invcstigﬁtor shall not knowingly communicate or permit 10 be communicated
to any person any poﬂioﬁ of an on-board recording .or restricted' informiation
that is unrelated to the causes or contributory factors of the transportétion
occurrence under investigation or to the identification of safety deficiencies.

(7) An investigator may make available any on-board recordihg or
restricted information obtained underthis Act to;

(a) a coroner who requests access thereto for the purpose of an
inv-estiga-lion that the coroner is conduéting; or

(b) any person carrying out a coordinated investigation under section
24 of this Act.

(8) Notwithstanding the provisions of this section, where, in any
proceedings before a competent authority, a request for the production and
discovery of an on-board recording or restricted information is made. the
competent authority shall: - | '

(a) cause nofice of the request to be given to the NSIB, if the NSIB is
not a party to the proceedings;

.-(b) examine the on-board recording or restricted information in
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camera and give tﬁe NSIBa reasonable opportunity to make representations
with respect thereto; and o

(e) order the productionand discovery ofthe on-board recording or
restricted information, subject to such resfrictions or conditions as the

competent authority may deem appropriate, and may require any person to

- giveevidence that relates to the on-board recording o restricted information

ifthe competent authority concludes in the circumstances of the case that the
public interest in the administration of justice far outweighs in importance

the privilege attached to the on-board retardinig.

(9) The Director-General may refuse to.-ma’l_(e_the _on-board -

recording informatidn_, restricted information or any-part thereof available
to the coroner, if in his .0pinion suc,h_'rdisclosure would likely interfere with
any invesiigation into the-transport safety matter to which the on-board
recording orrestricted information rele;tes. |

(10) Notwithstanding the provisions of this section, the Director-
General shall not ;make the on-Board recording recerd -or resiricted
information and any other investigation records available for purposes other
than transport safety investigations unless Wh_ere in civil proceedi'ngs, a
court of competent jurisdiction determines: that their disclosure or use
oulweighs any likely ‘adverse domestic aad international 'u'npact such
disclosure may have on the current, or any future investigation.

42.-(1) A person or orga_ﬁisation is entitled to take any disciplinary
action against its employee on the basis of an unauthorised use of on-board
recording orrestricted infonﬁation. '

'(2)A11y ini'brmatio_n or thing obtained as a direct or indirect result
of the use of on-board recordiﬁg or restricted information, is not admissible
in evidence in criminal proceedings against a crew member, other than
proceedings foran offence under this Act.

(3} Any person who makes a copy or a disclosure of an on-board

recording or restricted information without duthorisation commits an

Prohibition of

the use of on-board
recording or
restricted
information



C 2028

Nigerian Safety Investigation Bureau (Establishment, Etc) Bifl, 2019 2019

Power to obtain
information

. Refusal to give
information

F O TCR 1

offence and shall be Hable on conviction te a fine of not less than One

N1,000,000.00 or to a term of not less than 1 year imprisonment or to both,

PART X - INFORMATION RELATING TO SAFETY INVESTIGATION |
43.-(1) For-the purpose of obtaining required information for the
discharge of its: functions conferred by this Act, any authorised officer of the -

NSIB may by notice in writinig, request’ any person connected with a

 transportation occurrence to furnish information relating to:

(a) voyages, flights or class of flights, journcys, whether beginning
and ending at the same point or at different points, as may be specified in the -
notfces; and-

(b) fight plans, journey logs, travel history, navigation instruments
carried -aboard an aircraft, ship, rail or vehicle, and any other information
required for their safe navigation on air, rail, road, or water.

(2) The notice under subsection (1) of this section may require any

person to specify the times at which, the form and manner in which, any

information required under subsections (1)(a) or (b} of this scction shall be
made.

' (3) NS_!B' may pursuant to the provisions of subsection_{1) of this
section request for any data base or information from any relevant authority or
agency In furtherance of its obligations under this Act,

(4) Any person Who knowingly deceives or makes false statement io
an authorised officer during interview, commits an offence and shall be liable
on conviction to a fine of not less than N500,000.00 or imprisanment Lo a term
of not less than | yearorto both,

(5) In this section, "authorised officer" means the Director-General or
any other officer of the NSIB specifically or generally designated by the
Direcior-General to carry out any of the functions of the NSIB under this Act.

44.-(1} A person 'Shall not conceal, refuse or fail to supply

information to'the NSIB or to appear before an Investivaior for the purposc af

‘catrying outan investigation under this Act.
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(2)Any person who conceals, refuses or fails (o giveinformatian as

. required under this Act, commits an offence and shall be liable on conviction _

toa fine of net,,jess.than N500,000.00 or imprisonment to a term of not less
than 6 months or (o both, ' '

{3) Where the offender is a body corporate, it shall-be liable on
conviction to a fine of not less than N 1,000,000.00, -

(4) Where any person knowingly makes a stalement i1 iany
particular manner as aforesaid, which is false in any particular material, the
person commifs an offence and shall bcf!iab]e on conviction 10 a tirie of not
tess than N5,000,000.00 or to imprisonmeit to a term of not less than 2ycars
or{o both.

45.-(1) A member of the Board, Management. Direcior-Genaral,
officer, employec or other stail of the NS113 shall noi, for hik personal gan,
make use of any information, which come to his knowledge in the exercise
ofhis powers, oris obtained in the ordinary course of iis duty as a member of
the Board, Management, the Director-General, officer, employee or other
staff of the NSIB. -

(2) Every member of staff of the NSIB shal| treat as confidential
any information at their disposal irt the exercise of their res pective pawers or
obiained in the performance of their respective duties and shall not disclose
such information éxcept when required (o do so by the Director-General in
such circumstances as may be deem fit. -

(3) A staff of the NSIB who contravenes any of the provisions of
this section commits-an offence and shali be liable on convicton wa fine of

not less than N2,000,000.00 or to a term of not less than 2years

. imprisonment or to both.

46. Notwithstanding the provisions of section 46 of this Act, the
Director-General - may at-anytime publish, or cause to be published,
information relating to a transport safety investigation whether or not such

transportation occurrence is the subject of'an investigation.

Confidetinbity

Publication of
Inlormation
relating (o transport
safely investigation



C 2030 Nigerian Safety Investigation Bureau (Estab]iéfﬁnenh Erc) Bill, 2019 2019

&

Coordinatien
of family assistance
providers

¥ oW N

PART XI - FAMILY ASSISTANCE PROGRAMMI:

' 47.-(i ) As soon as praéticable,'aﬁcr-béing notified of a transportation
occurrence within Nigeria involving an air, ﬁ]di"ine or rail occurrence, the
magnitude of which results in fatalitiés of a é_ﬁtical mass, the NSIB shall
designate and publicise the name and phoﬁe number of its personnel who shall
head, coordinate or. the Officer to be in-Charge of cod%dinaling the family
éupport services. :

(2) The Officet in-Charge of fan;lily sflppbrt services shall in line with

the provisiens of the relevant Regulations made pursuant to this Act, be

_respongible for the coordination of the Family "Ass'istance Programme for the

families of victims of the occurrence and shall iﬁ't;he discharge .of His functions
and responsibility, comply with the provisioné, of this Act and all pl'oci?sse&
procedures and guidelines provided in the Regulations.

(3} The NSIB may, as soon as praéticéble, after being notified of
transpontation occurrence within Nigeria, which requires a safety
investigation, designate an .independem drganrisation, with experience in

disasters and post trauma communication with families. to have the primary

responsibility for coordinating the emotional ‘and psychological care and

support ofthe families of victims involved in the occurrence.

. (4) The responsibilities of an organization so designated by the NSIB
under subsection (3) of this section, with respect 10 the families of victims
involved in a transportation occurrence, shall be as prescﬁbed in Regulations.
made pursuantto this Act by NSIB.

(5) A person shall not impede.the ability of the NSIB, its designated
officers or designated organization to carry out its .responsibilities under this
section or the ability of the families of victims of the fransportation occurrence
10 have contact with one another, -

(6) In the event of any transportation occurrence, no unsolicited
communication ‘concerning any intercst shall be made (o the public withoul

recourse to the NSIB.
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(7) Any owner, operator of transport vehicle invelved in the

occurrence that fails to comply with the provisions of subsection (5) of this -

section comimits an offence and its directors shall be liable on convictionto a
term of six monthg imprisonment or to a fine 06f N500,000.00 each or Lo botl.

(8) Where an offence under this section is committed by an entity

on the instigation or with the connivance of, or is attributable to any neglect .

-on the part of a director, manager, secretary of the entity or any persan

purparted to act in any such capacity, the officer shall be liable on conviction
to | year isnprisonnmnt.
(93 Where the NSIB relinguishes its investigative powers under
this Actin respect ol any transportation occurrence, lushall assist the body 1o
which it has relinquished investigative power in assisting families with
respect to the occurrence to the maximum extent possible,
Part XI1 - OFFENCES AND PENALTIES

48.-(1) A person, group of persons, officer, employee or

representative of any organisation or authority shall obstruct or hinder the:

investigation ol any (ransportation occurrence by the NSIB,

{2} Any person who contravenes the provision of subsection (1) of
this section commits an offenceand is liabie on COH\«"iCtinlE_ _

(a) In the case of an individual, to a fine of not less than
N500,000.00 oraterm of 1 year imprisonment or to both: and

(b} in the case of an entity, body corporate or group of persons. a
fine of hot less than N1,000,000.00 and shall during the subsistence of the
offence be liable to a fine for each day the offence continues:

(1) in the case of a corporation, N.100,600,00;

(i) in the case of a person acting in the capacity of an officer or
representative of the organisation, where the offence was committed (o
N30,000.00 0nly; and

(i) in any other case to N25,000.00.

C 203

Obstruction or
hindering the
mnvestigation of
A ransponialion
aceurrgnce
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‘Offences by l- 49.-(1) Where any offence under this Act is commitied by a body
body corporate )
2 corporate or on the instigation or with the connivance of or attributable to any
3 neglect on the part of its director, manager, secretary, head of branch or project
4 manager or other similar officers. the body corporate. shalt he deemed to have
5 comumitted the alleged offence and shall be liable to be prosceuted under .lhis
6 Act.
7 . (2) Where a person is convicted of an offence under subsection (1) of
8 this section, shall in the case of’ '
9 {a) an individual, be liable to a finc of not less than N500,000.00.only
10 ortoatermofl year imprisonment or to both; and -
11 (b)abody cofporafe, be liable to a fine of not less than N1,000,G00.00.
Prevention of 12 50, Where the NSIB is satisfied that any person is violating or is
further violation : . .
g?::?slx:fisioﬂs 13 about to violate any of the provision of this Act, the NSIB may take action
14 which in its opinion is necessary to prevent the violation or further violation of
15 theprovisions of this Act. ‘
E;fﬁ}rfssgiﬁgg? i6 51, In any proceeding before acourt of law or tribunal, the Atiornéy~
hearing of suit 17 General of the Federation or Law Officers in his Chambers shall appear for the
18 matter or may on application by NSIB, grant a fiat for prosecution any of its
19 matters.
20 PART Xilf - JURISDICTION
Jurisdiction 21 52.-(1)The Federal High Court shall have exclusive jurisdiction totry
22 oﬁ':?:n;ces, hear and determine proceedings arising under this Act:
23 {a) whether or ‘not the offence was commenced in Nigeria and
24  completed outside Nigeria;
25 (b) when the offence is committed by a citizen of Nigeria or a
26 foreigner; or
27 '(¢) where a Victim is resident in Nigeria, or is in transit, or has a
28  connection with Nigeria{_or_ is dealing with or on behalf of the Government of
29  Nigeria. '
30 (2) The Federal High Court shall have jurisdiction to impose any



JEe

2019

Nigerian Safety Investigation Bureau (Establishment, Fic.) Bill, 2019

C 2033

penalty provided foran offence under this Act or any other refated law.

{3) The penalty imposed on a person convicted of an offence

referred to in sections So and 52 of this Act may be reduced in such manner

~as the court may deem fit, where the person has, before any proceeding,

made possible or facilitated the identification of other accused persons and
their sponsors or who, after the commencement of the proceedings, has
made possible or facilitated the arvest of such pérsons_.

(4) In any trial for an offence under this Act, the Court shall have
power, to adopt all fegitimate measures that it may deem necessary to avoid
unnecessary delays and abuse in the conduct of proceedings.

' PART X1V - LEGAL PROCEEDINGS

‘53.-(1) Not{vithstanding anything in any other enactment, no suit
against the NSIB or amember of the Board, orany employee thereof, forany
act done in pursuance or execution of any of the provisions of this Act. or of
any public duties of the NSIB, or in respect of any alleged neglect or default
in executing such enactment or law, duties or authority shall lie or be
instituted in any court unless it is commenced within 3 months of the act,
neglect or default complained of or, in the case of a continuance of damage
or injuryi. wit}_]in 6 months after the ceasing thereof.

* {2) No suit or action shall be commerced againsi the NSHS betore
the expiration of a period of 1 month after written notice of intention to
commence the suit shall have been served upon the NSIB by the intending
plaintiff or his agent; and the notice shall state the:

(a)cause of action;

(b} the particulars of'the claim;

(c) the name and place of abode of the intending plaintiff; and

(d)the relief sought in the claims.

54.-( [) In any action or suit against the NSIB, no execution or
attachment process in any nature thereof shall be issued against the NSIB

unless not less than 3months notice of the intention to exectite or to attach

Limitation of
actions against
the NSIB

Restriction on
exgcution of
Judgment against
the-NSIB
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] any ofthe property of NSIB has been given to the NSIB.
2 (2) Any sum of money, which may by the judgment of any court be
3 awarded against the NSIB shall, subject to any direction given by a competent
4 court where notice ofappeal of the said judgment has been given, be paid from
5 the fund ofthe NSIB.

Protection of 6 55.-(1) Subject to the provisions of this Act, the provisions of the

officers, servanis _

?ITNE%?SS of 7 Public Officers Protection Act shall apply in relation to any suit instituted
8 against an ofticer oremployee of the NSIB. '
G (2) Notwithstanding anything contained in any other law, no suit shall
10 licagainsta member of the Board, or any other officer or employee of the NSIB
1T foranactdone in pursuance or execution ol this Act or any other cnactment, or
12 ofany public duty or authority in respect of any alleged neglect or default in the
13 exccution nﬁhis/\cl-orany'nlhcrcnaclmcnl, duty orauthority

Indemnity 14 56. The NSIB, a member of the Board, the Director-General and
15 every officer or employee of the NS1B shall be indemnified out of the assets or
16 funds of the NSIB against any liability incurred by such officer in defending
17 any proceedings, whether civil or criminal, or in connection with any -
18  application by such officers.

Notice or other 19 57, Any notice or other document required or authorised by any

document required o

;’c')‘ ;‘L”:Lf’rf\'izd 20  provision in this part to be served on or given to any person may be served or
21 givenby: .
22 (2) delivering itto that pérson;
23 {(b) leaving it at his usual or last known residence or place of business,
24 whetherin Nigeria orelsewhere;
25 (c) sending it to him by post last known residence or place of business,
26 .whether inNigeria or elsewhere;
27 (&) sending it to him at bye-mail, fax, post'ortransmission; or
28 (e) other similar means which produce a document containing a text
20  ofthe communication, in which event lhg document shal I he regarded as served

when it isreceived.
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PART XV - M}SCM.I.ANEOUS

58.-(1) Notwithstanding any other provision of this Act, the
Minister may after consultation with the Board of NSIB except in matters of
transpott safety investigation, give d'irelctives of a general character to the
Management of the NSII3 with regards to the performance of
its duties or exercising its powers, as the case may be and it shall be the duty
ofthe NSIB to comply with the directives.

(2) The general directives shall not Be inconsistent with the
provisions of this Act, but relates to matters of policy in: |

{(a)the interest of national security;

(b) relation to any matter appe}{ring to the Minister to affect the
relations el Nigeria with a country or territory outside Nigeria:

(c) order to discharge or facilitate the discharge of any ébligalion
binding on Nigeria by virtue of its being a member of an international
organiéation ora party to an international or regional agreement;

{(d) ordcrlto obtain or facilitate the attainment of any other object of
which is in his opinion appropriate in view of the fact thal Nigeria is a
member of an international orgﬂmsm.i.on or a party 10 an Ich'lmlimmi
agréement; '

(€} order to enable Nigeria become a member of an intemalionaj
organisation ora party to an internationa.l agreement; or

(f) order to prevent or deal with an act in pursuance of which will
confiict with the requirements of any enactment or instrument relating to the
NSIB except in time of war, whether actual or imm.'ment, or of great national
emergency of which those directives or requiréin ents Shall be disregarded.

59, The NISB may in the exercise of its powers under this Act, may,
in consultation and appfoval ofthe Minister, make regulations and Orders:

{a) lor lhe'conductof’transﬁbr’t safety i.nve'stigations in Nigeria;

{by preseribing the manner of exercising or carrying out any ol it

powers, duties and functions and generally, for its efficient operation;

Power of Minister
1o give Direetion

1o the NSIB

Power to maoke
regulations
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l. {c} for the keeping and preservation of records, documents and other
2 evidence re!aiing to transportation 0001:rrencé_s; .
3 (d) for the attendance of interested persons at test to destructions;
4 (e) defining, for the purpose of an investigation, the site or sites of any
5 transportation occurrence and prescribing rules for the protection of those
6 sites; ' ' '
7 (T} for defining the rights, obligations or priv-ileges of persons
8 attending investigations as observers or with observer status;
9 () for the procedures and rules to be followed in conducting public
10 inquiries; e ¢
11 (hi );:?Pqernén g wi1a£$to£e 1egd::‘a@g:as atra nsp_orl a}jgw l}()CEL]l’E‘E née; |
12 (i) concerning the forms of warranls issued in respect of enlry to
13 search; ' o
14 . (j)for mandatory énc-l voluntary reporimg 4
15 (k) for the implementation and management of Family Assistance
16  Programmes; and 7
17 (1) for generally carrying out such other things incidenta to ils
18 [’unctions_ and powers under the Act.
ITHFLESSEE’OHN 19 60. The NSIB shalt take necessary measures to give effect to any
Ocr"i‘é‘sgémi s 20 applicable international treaty, convention or agreement concerning any aspect
21 oftransportsafety investigation to which Nigeria is a party.
Transitional 22 61.-(1) Notwithstanding anything to the contrary in this Act, the
S 23 cmployees and appeintees ol the Acciiicm Invesiigation Bureau {in this Part
24 referred to as 'AIBY) existing immediately before'the commencement of this
25 Actis deemed to have been transferred to NSIB established under this Act on
26 terms and éonditions not less favourable than those obtainable immediately
27 before fhe commencement of this Act and service in the AIB is deemed to be
28  service in the NSIB, for the purposes of pension.
.29 (2) There shall be vested in the NSIB all assets, [unds, resources,
30

movable and immovable property which immediately before the
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commencement of this Act were v‘ested inthe AIB. _

(3) All rights, interests, ob[igati'ons and liabilities of the AIB under
any confract, instrument, in law or in equity, shall by virtue of this Act be
dmgned and vested in the NSIB established underthis Act.

(4) /—‘\ny proceeding or cause of action pending or existing
immediately before the commencement of this Act by or against the AIB

existing immediately before the commencement of this Act in respect of any

right, interest, obligation or liability of the AIB may be continued, or as the |

case may require, be cominenced and the determination of a court of law,
tribunal or other authority or person rmay be enforced by or aga-insl the NSIB
to the same exient that such cause ol action or determination might have
been continued, or enforced by or against the AIB as ifthis Act had not been
made.

{5) Ahy regulation, Order, by-law or notice made or issued or

deemed to be made or issued by, or for the purpose of, the AIB existing

immediately before the commencement of this Act shall be deemed Lo have
been made of issued by of for the purpose of the NSIB and shall continue in
force until revoked or amended, subject to such modifications as may be
applicable to the NSIB established under this )

62. InthisActunless, the contekmtherwise requires:
"Accideﬁt” means an investigable matter involving a transport vehicle
where: ' '

(a) a person dies or suffers serious injury as a result of an
occurrence associated with the operation ofthe transport vehicle;

(b) the vehicle is destroyed or seriously damaged as a result of an
occurrence associated with the operation of the transport vehicle; or

. {c}any property is dESL!'O)‘/Ed of seriously damaged as a result of'an

occu rrenéc associated with the operation ol the wransport vehicle;
"Administrative tribunal" means an independent judicial forum for the

resolution of disputes arising between an individual, operator, or entity and

Interpretations
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any transportation regulatory authority oragency;
"Afrcraft occurrence” medns any civil aircraft accident or serious incident as
may be deﬁne.d in the ICAO Annex 13 orany amendment(s) thereto:
"Authority" Meansthe Nigerian Civil Aviation Authority:
"Causes" means actions, omissions, events, conditions, or a combination
tlle;'eof, which led to the transportation occurrence. The identification of
causes does not imply the assighment of Faul-t or the determination of
administrative, civil or criminal liability: _
"Chairman" means Chairman ofthe Géverning Board of NS l‘i};
"Civil proceedings” means any proceedings before a court of competent
Jurisdiction in Nigeria other than eriminal proceedings:
"Coroner" means any person eillpowel"ed to hold inquests under the Coroners
Law orany otherrelated law;
"Coronial inquiry" means a coronial inqt_!iry,.coronial investigation or coronial
inquest under the Nigerian law;
"Control Area" means:

(i) the flight deck and recording.systems of an aircraft, _

(if) the bridge oracontrol room ofa ship; and

(iii).the cabofa .Iocomoti‘vé: ) _
"Direétor-General" means the Director General, Chiel Ixecutive and
Accounting Officer of the Nigerian Transportation Accident Invest‘igati.on
Bureau appointed under section 11 ofthis Act;
"Employee” means any person empioyed by the NSIB;
"Federation" means the Federal Republic of Nigeria;
"AlIB" means Accident Invest:g"stlon Bureau; _
"Func[" means the source of money that wnl] be allocated to NSIB for its
operations and mamtenance;
"Governor”" means a Governor of any of‘thé States of the Federal Republic of
Nigeria, | -

"Governing Board" includes the Director-General, the Chalrman and other
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“members. of theBoard: as may be appointed. by . the. President on the

Ploaiiu

recommendation of the Minister;, i

~ “Incident” means an operational interruption; defect, fault or other irregular

eireumslaites i transportation vehiclg that-has, or may, haye, influenged or

threatened transportation safety and that hasnotresulted inan accident;

"[nformation” includes a-record regardiess of form and acopy ofa record,

- Mnsurance Provider” means any company lawfullyauthorised to provide

financial protection against, damage, injury, d_e_a_th_;on;_ﬂqyglpﬁf‘\g\{)mmoqwr as
may:be required;on: Ll?.tcmatgi@_r_aﬂl_,agi:@g}m.gm; gql]}.{en;igﬁ Of treaty mgans a
treaty or agreementiwhose parties are: .o i ano s ol

(a) Nigeria and a foreign COUMBY;OF . "1 siin o

() Nigeria and two.ormore thﬂzig,Q:S%%L.ﬂ}Elii?ﬁ;g;;;,;f-g_ e

i Mpvestigationmeans & process; condueted for the purpose of preventing
g : p ) Jor.bae pur prev

transportation oceurrence which includes the:;gathering and, analysis of

o pforarhtion: therdawing of gonglusians; sneludingdhe determination al'the

cause or causes and, when appropriate, the .paking of) salely

reedmmichidations ;i sedlnoony sy nige vns -

- MRy st VM () A

i -"ﬂhvesﬁigatt}1";‘mear1s-Erperscgn‘;appginl‘_ﬂ.@:ﬂsef_ll}leYﬁ?S}JﬁFﬂEQE_Qﬁ]‘;?aﬂs}?Q”a“0“

occurrences by the Director-General of NSIB; bt

AR

"Marine occurtence” Meanssiio: iy o pennt o

IR INSIN

~td) lany marine accident, serions; maring casualty and, incident

o associatediwith the operation of a shiplexcluding ships.ofwar, or other ships

.+ ot propelied by: mechanical:means,;wooden ships of primitive build and

pieasure: yachts untess they. are-or will be crewed, and carry more than 12

passengers’ for -commereiak: purposes;, and. fixedi.offshore, drilling units,

-which takes place between the lime asy: person hoards the ship. aith the

“intention of sail:untiball-suchi persens haye disembarked, where & person is

fatally or seriously injured, the ship sustains damage or, stryctural failure or

“ionheshipls missimgon isicompletely-inaccessible;and - e

L

i (b)Y sanysituation: ongendition. that, the; Boapd  of NSIB has
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| "Safety recommendations" means any pro’p‘@'s‘a?ll‘bgy’ilhﬂmN‘;LIf%: wonducting the
“echnidal‘investigation, based on information derived from thatinvestigation,

made with the intention of preventing trispertationocyireneesi nuo -+

kTS Thdident et Avifitident idvolviligeircuastaneds indieating that ¢

an accident nearly occurred. seam i ng o

associated will AR HCEidenf: o 72t w® nild ot

AREES et

2

3

4

5

6  "Site™ {irelstion s {raispdrtation bectirente trshnsiany oFthe: [dilowing sites
7

8 (44 §ité coitthiiing theiransport Vehiold or anyroFits wreckege:
9

Ma site-iv hete THAKE R AT Thipast pointhssoviated with theaccident;. o
| o rnns e slelnhioga i
1t (c) if the accident in UO"I‘V‘ét{?d@é'trlirdﬁibiir’<31>.c!ierifrb‘us damagetoproperty 1

13 wreckage; together with such areafm‘ouﬁdfth-a‘:fs'irrw*.iers:rthe;;E)Jim@m-l;rﬁeneral;_j |

14 IR ERTHAE 16 B8 ROt AY ey o act iiatefthis imvestigation of they(

sy iy te i,.r;ela“‘ﬂ“’* EIsIR e £l

(52 G bl iRpsiéon s s
f(im "ﬂflél‘*” fécms*ahy SRt BtatcesliEederl Repubticpf Nigeria:or gaation or;
17 territory considered as an organized politicaliveonmunityiupder oney;
18 government; LA T 3auTI 0 ve e ST 4

%' & "‘:ia'"tié"ﬁ%"éﬁﬁ'iﬁ'éﬂﬁ@dﬁééfﬁ%ﬁﬁlfé"c‘cé%}‘tft‘i-t«;-‘i'ia’é,fc-)fdt{«ihd:.:snmm@l}lt of evidence and;

20 1‘act given by aperson to an investigator(s) of th&NSIE:; Lt Anots ac
Ry
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1 the date on which the notice is given to him to discuss the items specified in the
2 noti.ce; |
3 provided that the Board shall for the purposes of this Act meet not less than four
4 times in each calendar vear,

5 6. Ifthe office of Chairman is al any time vacant. or the Chairman is

6  abseat from Nigeria or is in the opinion of the Board permanently or

7 temporarily unable to perform the functions of his office, the Officer appoinied

8 to act in his stead shall convene such meetings of the Board as may be required

9 during the period of vacancy, absence or otherwise.

10 7. The Board shall meet for the conduet of its business ét such places

[ andensuch days as the Chaitman may appoint. @
12 8. A question put before the Boa rd at a meeting shall be decided by

I3 consensus and where this is not possible, by a majority of the votes of the

14 members present arid voting,

15 9. The Chairman sha.ll, in the case of an equality of votes, have a

16 casting vote in addition to his deliberative vote,

17 - 10. Where the Board seeks the advice of any person on a particular

18- matter, the Board may invite that person to attend for such period as it deems fit,

19 buta person who is invited by virtue of this paragraph shall not be entitled to

20 voteatany meeting of the Board and shall not count towards the quorum.

2] . Committees

22 I'1, The Board may appoint ¢ne or more commiltees (o carry outan its

23 behalf such of its functions as the Board may determine and report on any

24 matter with which the Board is concerned.

25 12. A committee appointed under paragraph |} of this Schedule shall

26 bepresided over by a member of the Board and shall consist. of such number of

27 persons (not necessarily ali members of the Board) as. may be determined by

28 ‘theBoard. '

29. 13. Aperson who is nota member of the Board shall hold ofTice on the
- 30 comumittee in accordance with his lettér ofappointment.
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14. A decision of & committee of the Board shall be af no elfect

until it is confirmed by the Board.
Seal of the NSIB

15, The fixing of the common seal of the NSIB shall be
authenticated by the signature of the Chairman and the Secretary or any
Member of the Board generally or specifically authorized by the Board to
act for that purpoese,

16, Acontract or an instrument which, ifmade or executed by any
person not being a bady corporate, would not be required to be under seal,

may be made or« xecuted on behall of the Board by the Chairman or by any

“person generally or specifically authorised to act for that purpose.

17. Adocument purporting to be a contract, an instrument or other

document signed or sealed on behalf of the Board shall be received in

evidence and, unless the contrary is proved, be presumed without fusther '

proof, to have been properly signed or sealed.

18. No member of the Board or a committee of the Board shall be
personally liable for any act or omission done or made in good faith while
engaged inthe business of the Board.

Conflict of Inferest

19. Subject to the provisions ol this schedule, the Members of the
Governing | RBoard, Director-General, Directors, Members ol the
Management Staff, and other employees of the NSIB shall not while in
office manage or operate any transportation enterprise involving transpart
vehicles applicable under this Act,

20. Any of the persons specified in subsection (1) above having a

financial interest in any transportation enterprise shall make full disclosure

ol such interest to the appropriate authorities.
21, Any of the persons meniioned in subsection (1) above is
prohibited from participating in any action or decision that may, whether

directly or indirectly; affect their financial interesi(s) in any transportation
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. L., enterprise contemplated underthis Act,
22, The members of the Governing Board, Diregtor General and
member of the management staff of NSIB and all other employees shali;
{a) not forhis-personal gain; makeuse of any infornation which has

come to hisknowledge in.the;exercise of his powers or is abtained by him in the

oremmployee of the NSIB;

2
3
4
3
w6 - ordinary eourse ofithe duty-as Directer General, Directos, Investigator, officer,
7
8 GD): treataas . gonfidential any .information which has come:to his
Q.

‘ . . knowledge. .in the, gxercise: of his. powers or.is .obtained by him in the
‘ 1@ .performanceofhisdutiesunderthis Actand
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