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A BILL
FOR

AN ACT To REPEAL THE CiviL AV[_AT[ON ACT, 2006 AND TO ENACT THL

. CIVIL AVIATION ACT FoR THE REGULATION OF CIVIL AVIATION IN

10
11
12
13
14
IS
16
17
18
19

20

21

NIGERIA AND FOR RELATED MATTERS
o Sponsored by Sena!or -A betuliahi, Yahaya Abubakr B
A

ENACTED by the National Assembly of the Federal Republic of

Nigeriaas follows: o

PARTI - OBJEC'I‘IVE, APPLICATION AND CONTROL OF AIRl NAVIGATION

1.. The objective of this Actareto; _
(a) provide for an effective legal and institutional framework for

the regulation of civil aviation in Nigeria in conformity with the standards

- dnd recommended practices sel by the International Civil Aviation

Organisation (ICAQ);

{b} establish rules of operation and divisions of responéi_b‘ility

_ within the Nigerian civil aviation system in order to promote aviation safety;

~ {c) ensure that Nigeria's obligations under international aviation
agreements is implemerite’d; atid -
- (d) consolidate the laws relating to'civil aviation in Nigeria
2.-(1) Exeept as provided under subsection (2) of this section, this
Actshallapply to:

{a)all persons holding lice_nc-és issued or validated by the Authority

pursuant to any regulations made underthis Act; -

(b) every person, aircraft, air operator, ‘aerodrome. acronautical
product, air service, and aviation relatedservice, in Nigeria;
(c) every Nigerian registered aircraft whether within or outside

Nigeria; and

(d) every foreign regi;étel'ed aircraft operéting in Nigeria, into and

out of Nigeria.

C-2053

Commencement |

Ohbjectives

Application of
this Act



C 2054

Conlrol ol civil |
avialion

Establishment
of the Nigeria
Civil Aviation
Authority

Membership

and composition
of the Governing
Board

R S B N T S YOI

—_—

T S T S T N T N T T S o
BEOL N = & 0w e =y b R W - O

25
26

27

28
29
30

Civil Aviation Bill, 2019 | 2019

(2) Nothing in this Act shall be interpreted as limiting the privileges or
immunities of: -

{(a) any foreign Stateaircraft; or

(bYthe officers arid crew df any foréi g_ﬁState aircraft.

3. The Minister shall be responsible for the formulation of policies '

and strategies for, the promotion and encouragement of civil aviation in

* Nigeria and the fostering of sound economic policies that assure the provision

of efficient and safe services by air carriers and other aviation and allicd service
providers as well as greator access to air transport in sustainable manner and to

assist with - ensuring that Nigeria's obligations under agreements is

' Implemented and adhered to.

ParTII - NIGER!A'CWIL AVIATION AUTHORITY
4,-(1) Thére is established an autonomous body te be known as the
Nigeria Civil Aviation Authority (in this Actreférred to as lithe Authority™).
(2) The Authority: _
(a) shall\b‘e a body cbrporate with perpetual succession and a common
seal;
(b) may be sue or be sued in its corporate name;, and

(¢} may acquire, hoid, purchasc, mortgage, dispose of or dJeal

howsoever with property moveable or immovable, real or personal,

(3) The Authority shall bé independent in the discharge of its duties
and functibns under this Act and for that purpose shall not, except as provided
under this Act, take diréctiyés from any person or authority.

5.-(1) There is established for the Authority, a Gpverhing Board (in
this Act referred to as "the Board"). -

(2) The Board shall conié?ét oft

fa)a Chairman;

' (b) one representative from each of the followin g Ministries whoshall

" be within the Directorate cadre:

(i} Federa} Ministry of Aviation or the Ministry for the time being
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{(2) The office of the Chairman or a member of the Board shall
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1 - responsible for Aviation,
2 (ii) Federal Ministry of Defence or the Ministry for the time b.eing
3 responsible for Defence; ahd
4 (c) three persons with cognate experience in aviation; and
5 (d) the Director - General of the Authority,
6 (3) The Chairman and members of the Board other than the
7 Director-General shall be appointed on part time basis by the President on |
8 the recommendation of the Minister.
9 {4) The Chairman and members of the Board shall be persons of
10 recognized expert knowledge, qualification and experience of not kess than
11 10 vearsin o.ne or more ofthe fotlowing fields:
12 (a) Aeronautical Engincering;
13 {byAviation Law;
4 (c)Air T rafisport Management;
15 (d)Aerodrome Engineering;
16 (&) Aircraft Piloting;
17 (¥ Air Traffic Services; or
i 18 (g) Any otherrelevant field in civil aviation.
19 (5) In the absence of a go'vef.ning Board, the functions of the Board
20 shall be performed by an Interim Board made up of the Minister, Permanent
21 Seeretary of the Ministry and the Director - General of tﬁe Authority.
22 (6) The Supplementary provisions set out in the First Schedule to
23 this Act shall h.avc:el‘l?ect with respect to the proceedings of the Board and
- 24 any other matter contained _
25 6.-(1) The. C'hairrﬁan and members of the Board other than ihe Fenure 6T Office
: of the Chairman
26 Director-General and ex-officio members shall hold office for a term of 4 l‘}:‘:'lg\gt"r’zlbhi‘» of
27 years and shall be eligible for re- appointment for another 161'111 of4 years and
28 no more; and on such terms an& conditions as may be specified in the letter
29 . ol’aﬁpoimmém. ' |
30



‘C 2056 Civil Aviation Bill, 2019 ' 2019
1 becoine vacant where:
- 2 (a)histerm of office exbit’es;
3 (b) he resigns his office by a notice in writing under his hand
4 addressed tothe President through the Minister;- |
5 (c) he dies: 7
6 (d) he becomes of urisound mind or is incaiaable 61" carrying out his
7 duties as a result of physical or mental il Iness; _
8 {(e) he has been declared ‘bahkr'upt of- he makes compromise with his
9 creditors; -
10 - (fy-he has been convicted of a fe]olfly" o'f any offence involving
11 - dishonesty, - o
12 {g)heis found :gui)lty ofagross niisbohduct;
13 (h) in the case of a person possessed of pl'ofessional qualification, he
14 . is disqualified or suspended from practicing his profession in aﬁy‘ part of the
15 world by an order of a competent authority; '
16 (i) in the case of an ¢x - officio member, he ceases to hold the office on
17 thebasisofwhichheisa membel ofthe Board;or .
18 (jyhe is in conflict of interest as stipulated under the First Scheduie to
19  thisAct. ' '
20 (3) Notwuhstandmg the proyisions of subsecuon (2) of thlS section,
- 21 the President may direct the removal of a member from the Boald on the
22 - satisfaction-that if is notin l]n, interest of the Authorlty orof the lel)flL forthe
23. ‘persorappointed to cc_)_ntmue in office.
24 (4) Where a vacancy occurs in the membership of the Board, it-shall
25 . befilledbyan apﬁdiiltment by ;t-f.'l.l? President of a successor-to hold office for the
26 remainder of the term (-)f office of his predecessoi‘ and the successor shalt
27 represent the'sam-é interest as tha=t memberwhose eift created the vacancy.
é\,{illms':;s:d 28 7. ‘:'I'lic Chairman ahd membeis of ili.é Board slm%lf‘bc:paid—‘ such
2‘}’&]’,2‘}?;]3’;‘:1,?}“‘3“1 29  allowances, _éxpenses and benefits in accordance with- éxtanf Federal
Members of the
Board 30

‘Government Financial guidelines, and Regulations, -
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PART 11T - FUNCTIONS ANE POWERS
8.-(1) The Authority shall be responsible for:
{(a)the registratién of aircraft in Nigeria and issuance' to the owner
ofa certificate of registration;
(b} the establishment and maintenancé‘ of a system or re_éis_ter for

recording the title to or any interest in any aircraft registered in Nigeria;.

(¢) the prohibition of any Nigerian or foreign registered aircraft

frem operating within the Nigerian airspace, unless a certificate of

airworthiness with respect to the aircrafl t, is {ssued or validated under extant
laws and regulations, provided that the foregoing prohibition shall netapplly

to any aircraft undergoing test flight or flight to a placé where prescribed

maintenance or repair is to be carried out; -

{d) the inspection and regulation of acrodromes, inspection of

aircraft factories and .for the prohibition or regulation of the use ol

aerodromes” which are not-licensed in pursuance of extant laws. and

. regulations;

(e) the protiibition of any person from engaging in air nawvigatiomn in

any capacity whatscever unless the Authority determines that such aperson’

- satisfies the requirement of this Act and the regulations made under it;

(f) ensuring aviation safety, security, the efficiency and regularity

“of, air navigation, including the safety of aircrafl; persons and propesty

carries, in aircraft and for preventing aircraft from endangering any person

-and prdperty;

(g)the prohibition of aircraft from flying over such areas in Nigeria
as may be prescribed;

(h) the issue, validation, renewal, extension or variation of any

certificate, licence or any other document required by regulations; including

the exaniinations and tests to be undergone; and
(i) the custody and- production, cancellation, suspension,

endorsemeéntand surrender of any documentreferred to under paragraph (h)

Fonctions ol the
Authority
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ofthis subsection. _ _ .

(2) Without prejudice to the generality of this section, the Authority
shall have the power to do anything which may be .incidental or e>_<pcdicnl for
the dischétrge ofits functions under this Act,

(3) Notwithstanding anything contained in any other law, the

Authority shall be solely responsible for the fegullation of civil aviation in

Nigeria,

(4} Inthe exercise ofthe powérs conferred upon it a.n:ci the dische{_rge of -
ils functions in lhis Acl, the ALﬂhoritj/, shafl_nol submit ils decision for the
apprbval of or be bound by the decision or recommendation of any peréon,
body or organisation but shalt be guided by safety, security ﬂ._l_ld public interest
considerations. ' - |

. 9. -(1) The Authority shall have the power to:

(a) investigaie whether any_persdn; body or entity ﬁas commitied an
_éffence under this Actorany other relevant Taw or regutation;

{b) enter into any p-rcmisles, property, aircraft, acrodrome or
cohveyance without warrant. for the pt:rpoée of conducting search in
furtherance of ité functions undef this Actor uﬁder any other law; |

(c) arrest, detain and prosecute offenders urider this Act or anj/ other
relevant law in Nigeria; |

{d) trace, seize, detain or retain the custody, for the purpose of
investi'gatoi'/and prosecution, of any property which the Authority reasonably
believes to have been invalved in or used in‘the commission of any offence
underthis any other law;

(¢) seal up premises upon reasonable suspicion of such premises
being tnvolved with orused in connection with any,ol'i'cnc.c under this Act;

(f) seek and receive information from any person, authority,
corporation or company without let orhindrance in -resp_eét of the enforcement
of any of the provisions ofthis Act; .

(g) expropriate property for use in agronautical search and rescue in
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any emergency situation where necés_séry;

(h) ensure- éoordinated'aeronautica] search and rescue operations
within the territory of Nigeria; and .

(i} permit owners of aireraft or authorities of the State of registry of
aircra.ft, sﬁbject to-control by the authority, to provide such measures of
assistance to aircraﬁ in distress as may be necessary,

{2) The Authority shall ensure that arrangements for the
certification, 1&12&iéﬁen-a’ncg and peration of search and rescue of aircraft and
personne] eomply with ciQiI aviation regulaticns.

" 10.-(1) The Board shall: |

(a) formuléte and provide géneral-policy guidelines for the
discharge of the functions of the Authority; ' |

(b) monitor and ensure the implementation of the policies and
programmes of thé Authority; and

7 (c) carry out any other function as is necessary or expedient in
consonance with the board's functions under this Act.

{2) The Board shall have powerlo; _

u (a) approve rules and regulations relating to the appointment,
proinotion and disciplinary measures for the employees ofthe Authority:

(b) consider the terms and conditions of service including
remuneration, allowances and benefits of the employees of the Authority
and submit to the relevant Federal Government Agencies forapproval ;

(c) regulréﬁe its proceedings and make standing orders with respect
to the holding of its meetings, notices to be given, thc keeping of minutes of
its proceedings and any other matler as the Boarg may, from time 1o time
determine; l

(dy receive and 'revEE\.fv annual reports from the Management of the
Authority and submit same to the President arid the National Assembly,
through the Minister, not later than 30th Juie in each year;

(e) submit not later than 30th September in cach year to the

Funetions and
- powers ol the
Board
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Minister an estimate of the income and expenditure of the Authority for the

nextsucceeding year; .

(D) cause to be kept, proper.accounts of the Authority in respect of
each year and proper tecords in relation to itiand shall cause the accounts to be
audited not later than 6 months after the eﬁd of each yéa‘r by auditors appoiﬁted
from the list and in accordance with the guidelines supplied by. the Auditor-
General of the Federation; arid

(2) éd_vise,and direct the Director- Generai on the man'a_gement of the
business and financial aspects of the A’thhority; provided that the functions and
powers of the Board shall not include the aviation safety aulhofity of the -
Director- General under this Aét. o _

PART IV - MANAGEMENT AND STAIT OP THE AUTTORITY

11.-(1) -'['ﬁf:re shall be for{he Autl-mri{y a .ljirec_mr - General of Civil

Aviation (DGCA) (in this Act referred to as Director-General) who shall be

_-appointed by the President subject to confirnvation by the Senate,

{2) The Director-General shall be prfmarily responsible for the ..
fostering of'the safety of civil aviation in Nigeria and shall; |

(a)be the chiefexecutive ;lﬂd accou_nting officeroflthe Authority; -

(b) be responsible for the day-to-day administration oi'lhe/\ulho_rity;

{c) '.be appoinfed for a term of 5 years in the first instance and may be

. re-appointed for a further term of S years and no more;

(d) conduct the Authority's affairs with prudence and due diligence to
ensure that the Authority does not become insolvent; and
_ {e) possesses relevant.and adequate professional qualifications and

shall have been so qualified fora period of not less than 15 years in one or more

- ofthe following fields:

(i)aeronautical engineering, .
(ii) air (ransport management, -
. (ili) aerodrome engineering,

(iv)aircralt piloling,
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Authority may determing in accordance with the approved Government Policy.

(3) The staff of the Authority shall be public officers as defined in the
Constitution of the Federal Republic of Nigeria. | )

(4) The Autharity may, subject to the approval of the Board, mai(e
staff regulations relating generally to the conditions of service of its employees
providing for: 7 )

(a) the appointment, promotion and staff discipline;

(b) appeals by employees against disciplinary measures; and .

{c) any Ol:h-cr ‘malter to ensure the efficient peiformange of the
funq,tibﬁé’of the Authority underthis Act. ‘

; (5) Stafl Regulations and . conditions of service nrzaclc under
subsection {4) of this section shall not have effe.ct until it is approved by the
relevantFederal GovemmentAgencies. . _

(6) Notwithstanding the provisions of subsections (1) and (2) of this
section, the Authority shall have power tp appoifl either direct.ly' or on
secondment from any. public service in the Federation or of a State, such
number of staff as may, in its opinjon be required to assist it in the discharge of
any of the Authority's functions under this Act. .

(7) Nothing in subsection (6) of this section shall preclude the

Authority from appointing persons from outside the public service of the " - :

Federation or of a State.

14.-(1) Service in the Authority shall be public service for the purposc

of the Pension Reform Act én(jlaccor.dingly, officers and other staff of the.

" Aut-hority shall in respect of their service in the Authority, be entitled to

pension, severance and other retirement benefits in conformity with:pravisions
ofthe Pensions Act and approved conditions of service of the Authority.

(2) Notwithstanding the 'provisioris of subsection (1) of this section,

~ nothing in this' Act shall prevent the appointment of a person Lo any olfice on

terms which preclude, the grant of pension and retirement benefits in respect of

that office. L

A
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(3) For the purpose of the application of the provisions of the

Pension Reform Act any power exercisable by a Minister or any other

' authority of the Government of the Federation not being the power to make

regulations is vested in and shall be exercisable by the Board.
15. In exercising and performing the powers, functions and duties

conferred on it under 'this Act, the Authority may appoint, contract, ilaise or

_co-operate with experts, including specialised agencies, academic and

technical insﬁﬁates, ac_lvisory committees, etc, in order
to assist itin carrying outany of its functions or du‘ties.
| 16.-(1) For the effective canduct of the funetions of the Authority.

therershall be estéblished forthe Aﬁthority the following Directbrafes:

(a)Air Worthiness Standards;

(b)Air Transport Regulation;

(¢) Operations and Training Standards;

(c_i) Aerodr-ome and Airspace Standardé;

(2) Licens;in'g, Standards; '

(f) Aeromedical Standards;

() L.egal and Enfdrcel_nent;’

{h) Finance and Accounis;

(i) Human Resources;

() Administration;

(I) General Ay ation;

- (lyConsumer Protection; and

(m) any other Directorate as may be established from time to time

by the Authority. _

{2) Notwithstanding the provisi'ons of subsections (1}, (8) and (N
of this section, the Authority shall have powerLo: ,

() set up units, technical committees, working groups and task
forces to assist the /—\uthofity in the pel'fdf:nalnce of its dutieés and functions

under this Act; an_d

Appointment of
fixperts

Fatablishment of
Lireetorates and
Inspectorates
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13 (5) The Director—(}eﬂi‘é: iy delegate h]S safety oversight power § to

14 i 1o‘cher staff’ bt 1he“Aufhom’y and shall est'abhsh

s ; ;
16

17

18

19 (b) Aerodrome Standard’ 4t SAPSY TS pettordit: and “

20 (c)Alr Navigation Standarﬁ%’i‘éﬁfd'ﬁ‘Ei’i'étﬂjff‘i‘i;sziagégc{lgdz'ale. o

21

‘ e RN T i S Lo b
22 shall coordinate the performance of {fi Fe"s'pm[isl'bfhhes of the Authority with

RIS

23 respect to cerfilication, illspé?éit"i'di'i;{ﬁfiﬁ ongomg Sufvej:ffcince of air operﬂtors

S EAT

o gguired in'the

Gt

27  inspectorates.

HEOY e AT NEVigation Standardd’ and’ Safety inspectoratu shall

30 ~ (a)Aeronautical Informatjon Service; T <
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. (iif) grant of air operator certificate, ": |
(iv) grantof ;.)ersonnel lice’iiécs, L
Ey) 58% of the 5 percent arirfarc:, contract, charter-and cargo sales
Chargesrimlpose:d under section 23 of this.Act, -
(vi) grantof app'r_oved maintenance organisation approvél, :
_ (viii) airctaft registration aﬁd certification,
*(ix) grant ofcertiﬁcaf_e of airwarthiness (issue and renewal),
(x) rental of property, plant and equipment,
(xi) medical examination fees, where applicable,
(xiij proceedé fromrsa]'és ofinformation and publications,
(xiii) registration of Agencies,
(xiv) registration of legal instru_fnénts and interests,
- (xv)grantof aerodrome, heliport and helipad operating licence,
(xvi) grantof aviation height cJearance approyal, o
(xvii) approval of aviation training organisations,
(:_:cviii) any licence, certiﬁcat.e., permit, contract or lease issued pursuant to the
provisions of thi§ Act; and
{¥ix) training and consultancy;
(¢) all fines payable for violation of any civil aviation reguiationé,
rules and orders; | 7 '
(d) all sums accruing to the Authority by way of gifts, endowments,
bequests, grants or any ather gontributions by an-y person and arganisation,
(e) returns on investments; .
(f) foreign aid and assistanes; and
(g) all other sums whigch may from time to time accrue to the
Authority. | | '
(3) The fund establis]:wd pursuant to subsection (1) of this section
shail be manage_d in accordance with extant Financiél Regulationé applicable

in the Public Service,
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18, TheAuthorify may, from time to time, apply the proceeds ofthe
fund established in pursuance of section ! [ of this Act;

(a) for the payment of salaries, fees and any other remuneration or
allowance, péyable to m-em‘bers ofthe Board, employees or any other person
appoeinted by theAuthority; | 7

(b} to pay overhead, benefits and other admiﬁistrative costs of the
Autho:jity;.

{c) for the reimbursement of members of the Board or any

Committee set up by th- Board or the Autharity for such expenses as may be,
authorised in accordance with the rates approved by the Government of the

Federation;

(d) to publicise and promote the activities of the Authority;
(e} for the maintenance of any property acqu‘ired or vested in the Authority

(f) for the maintenance of missions and payment of contributions

~and subscription to international and regional Aviation safety and security

organisations of Nigeria is a member,

(g) for the trammg and " re- tlalmng of staff of ‘the- Authorlty to -

comply with ICAQ requirement; and' _
(h) to undertake any other activity or matter connected with all or

any of the functions of the Authority under this Act.

19.-(1) The Author;ty may aceept gifts of land money or other

properly on such terms and condlttons if any, as may be SpeC!ﬁed by the
person or organisation makmg the g]ﬂ:

(2) The Authority shall notaccept aﬁy gift where the any coandition
attached by the person organisation making the gift is inconsistent with the
functions of the Authority under this Act, '

20.-(1) Subject to applicable laws and regulations, the Board may,

from time to time, borrow by overdraft or otherwise, such money as the

Autherity may require for the performance of its functions under this Act.

(2) The Board shall not, without the approval of the President

Expenditure of
the Authoribe

Power to accept
gifts

Power to borrow
ang Invest
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1 bmrow money,whlch exceeds, atany time, Lhc Iumtsctby the Covunmcnlol
bosnoig ol y FenETe B 5

3 Ei
2 the Federation,

) Jz"""’!;"li 14 el sres bradl ¢
3 ‘ (3) NotWJthslandmg subsectlon (1) of"thls section, where the sum to
1 OO RL I Ty ‘. NHE m3 10 JOsIVED b !Ji‘!r! &

4 beborrowedisin forelgn currency, 1he Board slnll not borrow the sum wi ithout
15 ki yiis 10 sevy olega isotl ol £ 07 Sl anligwolls i
the prior approval of the Pr emdent on Lhe recommendatmn of the Mlmster

S E.

R et
(4) The Boald may, subject to lhe provisions of this Act and lhe
1BOQT 9Vl i‘r}ol:’!"i'bn 1t !lef j baoiis ’H""‘\l’(!‘ ‘\‘j &
COl’ldlthHS ofany trust created in respect ofany propetty, mvc.st all orany of i 113
G A
8 funds in 'ICCOIdathe with any general g,uldelmes appr oved by the President,
van 10 et sl o mwdhiinm Yo nanmeaisn ails 1ol () &
- (3) The Board may invest Tunds in such securities as it deems fit and
Card vaE BB 2BE0GH BN T Y Asdrg ped i foE s i ol \
10 proper.
51§31 insrnnsvorl ol o bavengrs vt 3:0 il 03 (i
11 (6) The Authority shall strive to recover Lhc

12 achleve reasonable retur ns on capltal dl’ld lzwestment
\ff‘ TeRIFN -fl]‘Eu(B,s dijas o1

13 21.-

RETIE "‘J'

S EETIFATA
14 basxs inline w1th ICAO Document 9082

spoifudbiney 1o memysy boe pElrs sl il

15 (2) "1 ‘he Authorlty may lmpose fees w]uch may be rewewed from tlme
£ 35 s e : i

16. totime, for the services of the Authorlty, mcludmg authm 1s

17
v oA sl Fgie 1o gninigg-s Lk

18 mamtamandpub]zshascheduleoﬁallsuc

RAIEEN .:‘ ol
(3)N0tw1thstand1ng the provmon ofcmy othen ]dW pollcy or cuculaz
o Do nnon el

in force, any fee nnposed by or on behali ofthe Authorlty shall not be subject o

sk il ul,

21 any deductlon by orre
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mlttance to any othel body

£

22 R 22 (1) ‘l"he Authomy shall be exempted from the pdyment of

23‘ 1enement rates and income tax ore fmy othel th in F orce.,

tah

24 @ The pr0v151on afany‘law 1elatlng tn Lhe t'u.atlon ofthe mcome of
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25 an&company or contri butlon to any trust f und shall notdpply 1o the Author 1ty

BN

RIS

26 : 23 (1)'111eleshallbeéS%{Jfalrfarc commct c,halterandcmg,o sales_

27 thug,e pdy’lble 10 the Authorlly whlchhcharg,e ‘Sh’IH apply on dl] mtunatnona]

28
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30 . ' (2)Thc S%'ofau fare contlact Lhartex ’UTEIC'ngO SclleS Lhdlge Shcl“ be
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(e) Accident Investigation Bureau - 3%.
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[ chargeable on the total amount:
2 (a)paidby a pﬁssengér for an airfare;
3 (byina coﬁtract relating to carriage of persons or goods for hire and
4 reward in the case of air fransportation not involving the issuance of an air
3 ticket;
6 (¢) paid foracharter flight; and
7 {d}ofthe cargo sales,
8 (3) The Authority may delegate the power to collect the 5% of -
9 airfare, contract, charter and cargo sales charges to airlines and such funds
[0 collected shall beremitted to the Auth orlty
I {4) The Authomy shall by reguhtlons presulbe the manner and
12 . time for making remittances of the funds by the airlines.

13 . (5) The 5% of airfare, Contract and Charter Sales Charge (CSC) -
14 payable to the, Authorlty shall apply to all operators engaged in .
15 transportation of pclsons by air for hxre and rcward whethcr usmg rotary or

16 fixed wing aircraft; _ ‘

17 (6) All Air Operator Certificate (AQC) holders, who manage flect
18 of aircraft other than that ofrthé operator, which aircraft is included in the
19 operations specifications or authorisation of theroperat.or shali pav a 5%
20 CSC management fee arising from such contracts.

21 (7) The 5% ofairfare, contract, charter and cargo sales charges and
22 management fee' Shall be paid in the currency of the transaction and may be
23 reviewed from time to time, by rcgl'll'cuii-)ns or orders made by the AL|LI1£)|‘iL>«'.
24 (8) Funds accruing from the charges referred to under subsection
25 (7) of this sectionshall be shared In the following manner;

26 (a) Nigeria Civil Aviation Authority - 5§%;

27 (b) Nigerian Airspace Management Agency - 23%;

28 {c)Nigerian ‘Meteof_oiogical Agency -9%;

29 {(d) Nigerian College of Aviation Technology - 7%; and

30



Civil Aviation Bifl, 2019 7 2019

Accounts and
Audit

- Annual Report

Direetion by
the Minister

pa

e s o &

10
11
i2

13
14

15
16
17

8
19

20
21

22 -

23
24
25

- 26.

28

29

30

(9) Whére any of the Aéénéies listed under subsection (8) of this
seclion is'privatised,_ it shall iml'ned'i.ately cease to share in the funds and the
share of such pri_vat.i_sed Agency shall be applried or distributed in equal
percentage among{he remaining agencies. ' '

(10 An air operator which. fails to remit or pay to the Authority the 3%

of airfare, contract, charter, cargo, sales charge and management fee collected

under this section, commits an offence under this Act and its directors shall be
liable on conviction to imprisdnment for a term of 2 years or to a fine of
N5;000,000.00 each or to both fine and imprisohhwm.

24.-(1) Thc.'Authority shall ke'ep proper records and accounts of its:

(a) receipts, paymenté, assets and liabilities; and

(b) income and expenditure; in a form which conforms with cxiéfing
laws on accounts and audit, 7 ﬁ | -

. () The Authority shall submit the accounts annually, for auditing by a

qualified auditor from thé listofauditors and in accordance with the guidelines

provided by theAuditor-G eneral of the Federation

25. The Authority shall, not later than 30th September in each year,
submit to the President through the Minister, a report of its activities during the

immediate preceding calendar year and shall include in such report a copy of

the audited accounts of the Authority for that calendar year.
PART VI - MINISTERIAL POWERS AND DIRECTIONS *

26.-(1) The Minister may after consuitation with the Authority give
such directioné, not inconsistent with the provisions of this Act to the Authority
anm attersroi‘policy: .

(a) inthe interesfs of national security; |

(b) in conneél‘ion with any matter appearing to him Ito éffect the
relations of Nigeriaw it‘h.a country OI territory outside Nigeria;

{(c} in order to dischérge or facilitate the discharge of an obligation

biudingzroh Nigeria by virtue of its being a member of an international

' organisation or a party to an international or regional agreement;
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(d) in order to obtain or facnl:tqte the aLtammenL of any other abject
ofwhlc,h is in h!s oplnmn appropriate in view of the fact that Nigeria is a
member of an mternatlona] mg'mlsatxon or a party 10 an international or
regtonalagt eement or '

{e)in order toenable nget ia become a member ofan mtemanonal

orgamsatlon ora party toan international or r egional agreement.

T he Authorny in the exeruse of its ‘Functions and powers shall

be gmdcd by such c[1rcLL10n given pul suantto subsectlon {13 this section,

. {3 Ihc Authority shall Tumnish the M:mﬁm with such 1n10|mal10n
or facilitics 101 obtammg mfnrmalmn wnh respect 1o is activitics as the
Minister may, from time to time, require,

27 -(1) Where the Minister is satisfied that nger:a orany part of it

is wsntcd by or lhlealened w:lh an outbreak of any dnnéerous epidemic

| dlsease and that the mdmaly provrsmns of the law 10[ the time being in

force is msm‘hclent for the ptwentlon of ddngel arising to pllbllL health

through lhe mtloductmn or spread of the disease by Agency of aircr all the

Mmlsler may ldke such Ineasures as “deemed nec.essary to ptcvenl such

dangel

(2} In any of the Cases mfeued to under subsectlon {1 of this

,sectlon the Minister may, wuhoul prejudice to the powers conferltci by

sections 3 and 26 ofthis Act, make such temporary Orders to be pu blished in

Lhe Official Gazette wnh respect 1o curcrait and persons travelling or things

carried in it and aerodromes ashe dcems necessary in the circumstances.

(3)Any Order made under subsscllon (2) shall not remain in force
g for more than 3 months from the date made, pr ovided that the MlHlSl(.l may, :

by special offel commuc itin 10:ce fora furthcr penod ofnol more lh;m 3

maonths, _
(4)In l'nal{ing any order under this section, the Minister may direct
that @ breach of it shall be punishable with imprisonment for a periad of not

lessthanone 1 year, ora ﬁne of not less than NSOO,OOO.OO'OA' to both.

FEmergency
powers of the
Minister for the
prefection of
public health
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28.-(1) In time of war, whether actual or imminent or where a
proclamation of emergency under the Constitution is in force in the Federal
Republic of Nigeria or any part of it, where the Minister is of the opinion that in

the interest of pﬁblic safety or tranquility, the issue of all or any ofthe following

-orders is expedient, he may by notification in the Official Gazette:

) (_é) cancel or suspend, either absolutely or subject to such conditions
as he may think fit to specify in the order, all or any licences, permits,
c'ertiﬂcates or dther authorisations issued underthis Act; | _

(b) prdhibit eithier absolutely or 'Subject to such conditions as he may
think fit to specify in the order, or regu]atc in such manner as may be ¢ontained

in the ordet the flight of all or any aircraft or class of'aircraft over the whole or

any portion of Nigeria;

(c) prohlblt, either absoluteiy or conditionally; or regulate the
erection, mamtcnance oruse of any aerodrome aircraft facmry ﬂymg-school :
or club, or place where mrcraft is manufactured, repaired or kept or any class-
or description ofit;

(d) direct that any aircraft 6r class of atrcrafl, or any aerodrome,
aircraft factory, flying school or club, or place where aircraft is manufactured,
repaired or.kept, togéthé'r with any.machiﬁery, plant, material or thing used far-
the operation, 11'1an_ufacture, repair or maintenance of aircraft shell be
delivered, either forth with or wi.th..in a specified time, to such authority and in
such manner as he may specify in the order, to be at the disposal of the Federat - .
Government of Nigeria forthe pliblic éer,\{'i.ce; or .

(e) direct that any airling opera.to'r having its principal plate of
business in Nigeria, or an aerodrome operator or a provider of_air traffic and
metemologtca! services, and the employees of such airline o.perator
aerodrome operator or provider of air traffic and meteorological services, shall

carryout flights, and other duties connected w1th oper atlon of flights, in the '

_ publlc interest in the manner specified in the order

(2) Any Ordcr made under subsection (l) Uf this section shall have
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effect, notwithstanding anything inconsistent with it contained in any
regulation madeunder this Act or any other law in force in Nigeria,

(3) Any person who suffers direcf injury or loss.by reason of any
order made under paragraph {c), (d} or (e) of subsection (1) of this section
shall be paid such cc')mpéhsation as may be deteﬁnined by such authority or

person as the Minister may appointin this behalf,

(4) The Minister may authorise sych steps to be taken to secure .

compliance with any order made under subsection (1) as may be deemed
necessary. o .
{5) Any person \vho knowmgly disobeys, or fails to comply with,

or does any act in contrc ventlon of an order made under subsection (1} of

“this section, commits an offence and is liable on conviction to imprisonment

for a term not less than 6 months, or a fine not less than N100,000.00, or to
both, and the court by which hé is convicted may direct that the aireraft or
thing, ifany, in respeci of whi-ch the offence has been committed, or any parf
of such aircraft of thi_ng, shall be forfeited to the Federal Government of
Nigeria. | ' ) |

29.-(1) All services which facilitate apd maintain the smooth,
orderly and safe takeoff, flight and landiﬁg lof aircraft and the

disembarkation and evacuatjon of passengers and cargo respectively in all

aerodromes in Nigeria is hereby designated as essential services pursuant to
N » . . R

the provisions of section 11 (1) of theConstitution.

(2) The Minister may By 'regulations prohibit all or such class or

classes of workers, officers and other employees or persons whether

corporate ornatural, engaged in the provision of the services specified in sub
section (1) of this section from taking part in a strike or other industrial
action.

(3) In this section, "strike" means the cessation of work by a body

of persons employed, acting in combination or a congerted refusal or a -

refusal under a common understanding of parsons employed to continue to

Designation
ol essential
SErvViees
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work for an employer in consequence of a dispute, done as a means of
compelling l‘heir‘cmploy.c.r,' of'the Govcrmnrtlem ofthe Federation ol Nigeria or
ariy' pait of it, or to aid any other worker in compélling his employer ar any.
person or body. of persons empleyed {0 "acceptor not. fo accept terms of
employment and physnml condltmns of wmk or any gDVemment economic
policy or pricing of any essentlal p: oduct; and in this deflmtlon

(a) "qe'ssatlon of work" includes working at less than usual speed or
with less than usual efficiency ‘Wi_thout reasonable operational justiﬁcatibn; -
and ' |

(b) ”1efusal to continue 1o wor k” inc]udes a refusal to work at vsual
speed or wzth usml efﬁcwmy '

30.-(]) The Minister may publish from L-im:e to time a statement of the
polircies of the Government of'the Federal Rbpu blic ()f"Nig,crm eneivilaviation,

(2) Wherc ihe Minister c,ons1dels it qpproprmm to do so, he may hy

notme in wr:tmg, 1equu‘e the Aulhorlty 10 publlsh a statement ofthc policy it

intends to adopt w1th respect to any partlculal matter in exercising the powcrs

and performing the functions conferred upon itunder this Act rlnd its nll be the

duty ofthe Authori ity to publssh the statement required by such anotice.
(3) Before publishing any statement under this beCth[’), the Autho’i'ify

shall 'cbnsUltrsuchl' persons as may appear to it to be the representative

.‘ respectively of?

(a)the civilaviation industry in Nigeria; and
(b) users of air transport serviegs. '

{4) The mdnnu o[ publlCdlion of any stdtcmcnl under this section

shall be as, the Amhority may determine.

PART VII - POWERS OF THE AUTHORITY TO CONTROL AND
REGULATE CIVIL AVIATION

31, (1) The Authority shall have the power to regulate ﬂnd may hy

regulations make such provisionsas is cxpachenl

(a) for carrying out the Converition on International Civil Aviation (in
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[a—

this section referred to as lithe Convention") concluded at Chicago on the

2 7th -day of December, 1944, anya’nnaﬁ to the Convention which relates to
3 international standards aud recommended practicés and is 'adopted_ in
4 aceordance with the Convention, and any amendment of the Convention of
5 ofany of such annex which is made in accordance with the Convention;

6 | (b} for carlyihg out any other treaty or agreement in the field of
7 civil aviation which Nigeria is a party;

8 ‘(c) forregulating air navigation;and

9 (d) generally fo: LHSUI ing aviation secunty, the efficiency and

10 regularity of air nawgatlon ﬂr]d the safety of aircrafi, persons and propcrty

11 carried in aircraft and for pzcventmo aircraft ﬁom endanget ing persons and
12 property. _ '

.13 {2) The powers conferred upon the Authority under this section
14 includes the powers to develop, make-,‘issue and revise regulations, rules,
15 orders, terms and conditions:in respect o;.f.ahy matter relating, incidental, or
16 supplemental (o it, or such matter as the Autherity may deem necessary in
17 the public interest and safety ofair nav1gat10n
18 . (3) Reguiations made under this section shall provide for the
19 imposition of penalties for offences against the regulations, including the
20 suspension 01; revocation of certificates, licences, validations and
21 authorisations, and in the case of any particular offence such fine as may
22 from time to time be prescribed by regulations méde by the Authority and or
23 imprisonment f‘oré ferm not less than six months, and, su bject to Chapter1V
24 of the Constitution of the Federal Republic of Nigeria (Which relates to
25 fundamental rights), for the taking of such steps inciuding the interception
26 of aircraft as may be preseribed as respects aircraft flying over areas of
27 Nigeria over which flying is prohibited by the reguiations.

28 _ {4) Regulations made under this section may make different
29 provisions with respect to different classes ol aircrafl, acrodromes, persons

30 or property and with respect to different circumstances but shall, so far as
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-practicable, be so framed as not to discriminate in lilee circumstances.

(5) In the exercise of its power to make regulations under this section,
the Authority sha]l.consult with stakeholders including airlines, aerodrome
operators, air traffic conftrol sgrvice providers, consumers and any other
relevant body and organisation in the aviation industry.

(6) Where the Authority is of the 0|-Jini0n' that an emergency requiring
immediate action exists with respect to safety in civil ﬂviatioxl, the Authority
shall have the power, either upon complaint or on the Authority's initiative
without complaint, at on(':e, if the Authority so orders, witﬁout answer or other
form of pleading by the intérested person or persons, and with or without
notice, hearing, or the | makinglc‘n‘ ﬁi,ing of areport, to make such erders. rules.
or regulations as may be essential in the interest of safety in civil aviation to
meet such emergency. -

32,-(1yThe Authority shall have pdwer to:

* (a) issue, amend, vary, cancel, refuse and suspend approved training

organization certificate or maintenance organisation certificates in corformity”

with regulations made underthis Act;

(b) issue, amend, vary; cancel, refuse and suspend. a production’
certificate, '

. (c)issue or validate type certificates and prescribe in such certificates,
terms, conditions and limitations as is required in'the interest of'safety;

(d) issue, l‘en.ew or validate certificates of airworthiness in respect of
an aircraft, and specify in such certiﬁcat.es; the duration ofsuéh certificates, the
type of services for which the aitcraft may be used and such other terms,
conditions or limitatiens as is required in the interest of safety:

(e) issue, amend, vary, cancel and suspend airworthiness approvals,
licences, and certificates inlconformity with reguilations made under thisAct;

() develop, issue and amend' airworthiness clil'eclives, bulleting,
61‘dei‘s, terms and conditions to bring it in to conformity with alrworthiness

regulations;
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(g) issue, amend, vary, cancel; refuse. and: suspund aelodmmc
certli' icates, _
(h) issue, amend, vary, caﬁwel or suspend such other écrtiﬁqatcs,
licence or authorisation issued pursuan{ toregulations made under this Act:
| (i) specify the fees to be paid-for the issug, validation, renewal,
extension. or variation of any certificate, licence or any other document .

issued pursuant to this Act Or-the undergoing of any examination or test

' required which may be expedient for the purpose of the regulation of fees

charged. _ o

(2) Without prejudice to the generality of the forcgoing -
subsections, the Authority's power shail include the power to make
regulations as to the manner and conditions of the issue, validation, renewal,
extension or variation of any certificate, licerice or other document required
by the regulations including th_é éxaminati_ons_'und tests to be undergone, and
as to the form, cu_stody,l pl-'oduction,- cancéllation, suspensiun; endorsement
and s_tlrrénder ofany such document. . | 7

- (3) An application for the variation, suspeuslon or revocation of a
hcence permit, cc.ruﬁcaLe or.any other authorisation may be made to the
Authority at any time, in such manner and by Such person as may be
prescribed by the Authority, '

7 (4) The Authority may at any time vary, suspend, revoke and
cancel, a licence, permit, certificate or any other authoriéation where it
considers it appropriate to do so, whether or not such an ap;ﬁlication with
respect to the.licence, perinit, certiﬁcate. or authorization as been made
pursuant to subsection {3)of this section. |

(5) The Authority may exercise its powers to revoke, cancel,
suspend or vary a licence, permit, certificate orauthorisation (whichaver is
appropriate in the circumstances) where it isnotor is no longer satisfied that:

(a)the holdcr ofthe licence is having regard to: |

(i) his and his employecs' experience in the field of aviation and his
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thelr past actlwties genel ally, and _
(i) where the holder of the Ilcence isa body cor porale the exper ience
; the figld of aVIatlon and’ the past actlwties g,enerally of the persons.

appearmg, to the Aulhonty to control that body whtle concluctmg air. r transport .

 business under the authorlly of the hcence permlt ccmf' cate or other

author:sauon
. (b) the resources ot the holder of the Ilcence permlt cemi‘ cate or
other authori iZdl_tOI'l and the imalm_:lal arrdng,emems madc by him is adequate
'ibr‘discl'lal"giﬁg‘his hélual an({ potential (Sl)ligﬂli()ﬂx in respeet of the business |
actlwtles inwhich heis engaged and o N

7 " (¢) the holder of licence, permlt certlﬁcale or other authmvallon
sublect to secuon (I) ot this section isa cmzen of ngena or such company or
body' as mentloned in secllon 96( I ) of thls Act. '

(6) The Authorlty may exelmse 1ls puwcrs undcr thls Act to revoke

suspend or vary a licence, permit, certificate or authorization (whichever is

' appr’obriate in the circumstances) where it is satisfied that the holder of a

licence has contravened any of the provisions of' this Act or any regulation
made und,er it especiallsl any provision ahd-' reghlations relating to safety and
secunly or any prowsmn or regulatlon the breach of which Lunstltutes an
ol‘fcnccunderlhls/\cl or such regulation. o ‘

. (7) The provisions of sub sections (I) (2), 3y and (4) conlerrmg on

the Aulhonty power to vary, cancel, suspend and revoke a licence, permit,

certificate or other authorisation shall be construcd as wnt"erung, on the

Authority power to provide by a notice in writing orother authorization that the
licence, permit, certificate shallnot  be effective during a period specified in
the notice.

(8) The Authority may, while a licence, permit, certificate or other

. authorisation is ineffective by virtue of such a notice, by a further notice in

writing served in the prescfihed manner on the holder, provide that the licence,

permit, certificate or other authorisation shall be effective on and after a date
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spec1f ed in the furlher notice, bul the I’urther notlce shall nol pre;udlee the .

Authol ity's powers to suspend Lhe licence, pernul cerui‘ cate or other
authonzanon ag'un or 10 reveke or val y 1t ' '

(9) The Authorlty may, i'rom timeto tlme, for any reason rc-mspect

a,'

“or re-examme any “civil airer af‘t alrclaft engme, propeller apphance air

operator, schoo, approved malntenance organlsatlon and allied aviation

service provider or any civil airman holding a certificate issvied under this _

Acf. B

(10) Where, as a result of any of such re—mspecuon or re-

examination, or where as a result of any othc,r mvestlganon the Aulhoruy

determines that safety in cnwi aviation or commercral clll' trcmsport and thc.

puhllc interest reqmres the Dtreclor-(‘:enera] may |ssue a nouce amendm 5,

modrtymg, suspendmg, or revokmg, in whole or in part any alrworlhmmq

certificate or hcence airman Ircence or cemﬁcate air opelator ccmhoau or
"hcence, llcenee or certifi cate for any airport school approved mdmtendnu,
-orgamzatmu orallied aviation service prowders issued under thlS Act

( 1) Prior to amendmg, modllylng, su5pendmg,, or revoking any ol'

holder of it -as to any charges, or reasons relled upon by th Dueuor-

 the foregoing ilcence or certri‘ cate, lhe Dtrector—Genera] shall advrse the .

General for the proposed action and, except in cases of emerg,ency, shail '

provrdc. the holder of such a certlf' cate or llcence an opportunlty to answer

any ehalge and be hedrd as to why such cc.rtmeate or hcence should not be
amended modlhed suspended or rwoked -

(l 2) Any person whose celullr.dte or hcence is af‘!ecu,d by an order

of the Authority under this section may appeal in accordanu erh _

' legulatlons made pur suanl to this Act.

{13) The fi f"hng of an appcal undel lhlS sectlon shatl not stay the
dccrslon ofthe Author |Ly
33.-(1) The Auiho‘ri-@ shall have the power to perform such acts,

conduct, such investigations, impose such penalties, issue and amend such

Pewers ol the
authority Lo
conduct
investigalions, ote.
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‘orders, and (0'make and amend such general or special rules. regulations, and-

procedures pursuant; to and inaccordance with the provisions of thisAct, as the

Authority shall deem iecessary to caffy oiit the provisions of and'the exercise

-and pérformance of the powérs and duties assigiied under this Act.

() Inthe conduetofany public hearing or investigation authorised by

“this Act, the Authority shalt have the power to take evidence, issue subpoenas,

‘and take depositions.

(3) fiithe-exerciscand performance of the powers anc! duties asslgned

- developmeiit ‘('}t"s'tifety i éivilaviation s being in'the public mtereﬁt;

34.:(F) The Authority in consuitation with othier relevant government

‘agencies may wake regulations for the prevention of dangér arising to public
“healih by the“introduction”or spread of any: infectious or contagious disease
‘from aircraft atriving at or being, at any aerodrome and-for the prevention of - -

‘the conveyanice of infection or contagion by means of any aircrafl leaving an

aérodrome.
{2) The /\uthomy may, by rcgulauon provide that a breach ol any

rt.g,ulduun I“ddL pursuant to subscetion (1) of this section shall be punishable

‘with imprisonment for a period of nof less than I'month or a fine ofnot less than

N 100 000.00 010 both,)

35, l‘heAuthomy shall havé the: power tomake legulatlons for:
- {a) the prohlbmon ofany Nigerian or_forelgn'-rcglstered-alrcraﬂ from

operating within the Nigerian-airspace, uniess a certificate of airworthiness in

respect of it, is issudd of vatidated under the regulations ini force with respect to'

the airerali;

{b) the prohibition of any person from engagmg ini-air navigation in

‘any capacily whatsoevcr unless the Authonty determines that such a person

satisfies the requirements of this Actand the regulations made under it;
(¢) the prohibition of airerafls from Mying over such arcas in Nigeria

as may be prescribed;
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or any other officer of the Authority specifically or generally authorised by
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| (d) the ;prohibition of airerafl from flying unless certificates of
2 -airworthiriess issued or validated ':u'n'ﬂer 'the-regulatio'ns a;'e in force with

3 ' respedtto the alreraft and except upon compliance withsuch conditmns asto

4 ‘imaintenance and repairas may be prescrlbed

5 () the prohibition orreguilation of the use of aerodromes which are

6 ‘notlicensed in pursuance of the regulations; _ ' -

7 (fy prohibiting persons-from engaging in, or being employed in or |
8 in connectibnfﬁ}i_th,-airf navigatidn in such-capacities as may be:pr‘escribéd
9 -unless the --pfescrihed=rehf;|uirre‘:|'nenrt is satisfied, and for the licensing of
10 .persons. employed at aerodromes orinthe mspectlon, tcstmg or supervnsmn '
11 ofaircraft; and -

12 '{g) prohibiting the cartiage by air of goods (if-suc'li CI_ass or claéécs
13 asmaybeprescribed. S
14 36.-(1) For the-purpose of obtaining requi're"d: in‘fblrm'atioh forthe  Power to request

: . : . _ ' for information.

15 -proper- discharge of - the functions conferred upon it “by this Act, any :
[ authonsed officer of'the Authoﬂty may by nouce inwriting:

7 (@) require any personwho undertakes the business of air transport

I8 including carriage of passengers or goods i in an aircraf for rewar, d, to furnish
19 “such mformatlon leldung to such business and ﬂlghts as may be specified in
20 the notices; and '

21 -(b) specify the times én‘d the form and manner in_ which any
22 *information’ wqutred under parag,raph (a) of this sub section shall be
23 furnished. ‘

24 (2) In carrying out the functions éohi’erred on the Authority by
25 subsection (1) of this sc'ction',' an authorised officer of the Authority shall
26 have unrestricted access to the bus‘hié_ss premises, aircraft, structures and
27 other apparatus and documents used by any operator for the purpose of air -
28 transport or related operations. . : ' o

20 - " (3)In thislsec'tion, "auihorised officer” means the Director—Gcneral
30



C 2082

| Civi!-A_uitiz-ian\Biﬂ, 2019 - 2019-.

Restriction on
disclosure of
information

_ Flase information

Regulation of
Airspace

BE-TE- RN . N S SR Y

—mﬂ-ﬂ_
S T

- 15
16

17

18
19
20
2
2

3

24

25
2%

27
28
29

_the Dlrector-General toCarry out the functions of the Authority under this Act.

37.- <(1) An estimate, retums or information relating to an air transport

undertakmg obtained under the foregomg prowsmns aof this Act;. shall not,

w1lhoul the prior u)nhcnl inwr mng of the person carrying on the undel ldkln"

whlch is the subjecr of lhe ‘estimates, returns, or information, be dlsclmed

‘ except

(a) in accordance wulh dlrectlons gwen by the Authonty for the

purpose ofthe exerc:se of any ofits functmns under this Act;

(h) for the purposes of any proceedmgs under this Act or
(c)as requlred under the f reedom of lnformauon Agt,

2 Any person who discloses any estlmate returns or any

mformat:on in conlravenuon of. sub sectmn (l) .of this section, commits an
offence and is liable on conviction to imprisonment fora term not less than one

month orafine not Iess than NSO 000 00 ortoboth,

38 Whuc,ver wﬂll‘ully mailcmusly or with reckless disregard for the

'satcty of human life, imparts, prowcles or causes fo be prov:ded false

mformatmn knowmg the information to be false, concerning an attempt or

alleged altempt bemg made or to be made, to do that is prohibited by section 37

:_of thlsAct commlls an offence and shall upon.conviction bg liable to a fine not
less than NZO0,0(}0.00, or to a term of imprisomment not egcceedmg_ 6 months,

orto belh

39, (I) F he Autho: ity shall develop regulations s w:th respect to the use
ofthe navigable airspace u-f Nigeria and may assign by rule, regulation, or order

the use of the navigable airspace under such terms, conditions and limitations

as the Authority may dee’m necessary to insure the safety of aircraft and the

efficient uullsauon of‘such airspace. ..
(2) The Aulhomy s power undcr this section shall bc gxcrused only in

that airspace for which air traffic control responsibility has not been assigned to

a foreign country by mt_c_rnatmnaf agreement or ether arrangement,
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_40.- (1) The Authorlty shall havé the power to reguiate the  Regulation of

2 ~standards for the provision of air- trafhc service and prescribe air traffic e
3 regulations, rules or conditions governing the: '

4 () flightofairerafy; |
5 (b) navigation, prd_tcction and identification of. aircraff;

6 (c) protection of persons and property on the ground;and
7 (d) efficient utilisation of the navigable air'space,'i_ncluding rulés as
3 to safe a]titude of flight and rules for the preventioh of collision buWeen '
9 aircrafl, between ajrerafy and land or walcr vchlcles and Ob_}LClS and
10 - between aircraft and airborne objects,

It (2) NotWIthstandmg the provision of subsection ( I) of this section
12 .-and w:thout prejudice to the provisions of section 31 of' this Act the
13 Authority shall have power to: ' T
14 (a) mstltute and regulate the use of civil air ens:gn and other ensign
15 established for purposes connected with air nawgatlon in ngerla

' ].6 )] reguiate the actmtles of ajr navxgatlon service prowders in
17 - accordance with ICAQ Sfandards and Recommended Practices;.
18 (c) regulate ‘and participate in aeronautical ‘search and rescue
19 operations; | | 4 o

'20 ' (d) regulate the standards for the provision of aeronautical
21 . meteorolc;gical services for the safe conduct of.civi] aviation operations:

22 (e) regulate as to the circumstances and coﬁditidns under which it
23 woilld be permissible to use aircrafl for aerial advertisement. and for

24 regulating advertiscrﬁems by Vair iransport, aerodrome and air traffic control
25 service providers; |
26 : (f)_reduire persons engaged in, or employed in or in connection
27 with, air havigation to supply meteorological information for the purposes
28 of éir navigation_];

29 -+ (g)regulate the making of signals and any other communication by

30 ortoaircraftand persons carried in aircraft; and
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(h) regulate and prohibit the installation of any structure which by' its
height or position is consideredto endanger the safety of air navigation.
(3) The Authority's powerunder this section shall be exercised only in

that air space for which air traffic control responsibility has not been assigned

to:a foreign.country by- intémational;agseemgnt or other arrangement,

(4) In exercising the power granted. in, and discharging the duties

imposed by this Act, the Authority shall give full consideration to the

rec;uirenients of national security, commercial and gerlerala yiation and to the -
public nghtof lransnt through the navigable airspace. .

41.-(1) The Dlrector-(}eneral may grant exemptlons from any of thc
requij'ements set forth in this Act'or in the regulations made pursuant to this
Act, where the Director-General considers that granting such exemptions wﬂl
not compromise safety and security and is in the pubhc interest.

(2)_ The Director-General shall issue régulations govérning the
application for and approval of exemptions. -' |

NE)] The Director-General shall publish any exemption actions taken.

“@ Exceﬁt as provided in subsections l ), (2) and (3) of'this section or
any regulationg made pursuant to this Acf, the Director- General may not grant
exemptions from the requirements of this Act.

42.-(1) The Authority shall have the power to regulate the standards:

(a) for the provision of civil aviation security in Nigeria;

(b) regarding securit); control and screening to which passengersand
baggage, whether accompanied or unaccompanied, would be subjected to
prior to boarding or being laid on an aircrafl; '

(¢) requiring all passengers and property iﬁlclmlcd 1o be carried on
board the aircraft in commercial air transport to be subjected to security checks'
by employees or agents of the operatof orany otherrelevant Authority; ' _

(d) for the implementation of advance passenger information and
passenger name record data exchange between departure and destination

countries and for the protection of passenger information;
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(e) for such practices, methods f;nd procedures as the Authority
may find necessary to proiect any person and property aboard aifcral‘l
operating in commercial air transport against any act of unlawful
inferference, violence and aircraft piracy; and 7

(f) for the deployment of any personi onboard aircraft pursuaﬁt toa

bilateral or multilateral treaty, arrangement or agreement for the purpose of

securing the aircraft in-flight and any.person onboard the aircraft,
(2) The Authority shall to the extent practicable and subject to any

other relevant law, reguire uniform procedures for the inépection, detention,

" and search of persons and property in air transport to assure their safety and

to assure that they wiil receive courteous and efficient treatment by air

operators, their agents and employees; -

43.-(1) Anairting operator shall not operate air transpotl service 1o,

from and within Nigeria unless he has a security programme approved by
the Authority,
' (2) It shall be the duty of the airline operator, its representatives and

servants to comply with the provisions of the approved security programme.

(3} Every breach of the provisions of the approved airline security

programn}-e shal'! attract a fine of not less than N200,000.00 or as stipulated
by therelevant regulation whichever is higher
- 44. The Authority or any other person authorised by it by general
orspecial order in writing in its behalt' may conduct:

{a) surveys and inspections of security measures relating to
passengers and their cabin baggage, checked In baggage, cargo and other
goods, access conirols and aerodrome_design_; and

{b) an excrcise to Check the professional efficiency of the

_ personnel responsible for implémenting the aviation security procedures
and also to test the adequacy of seeurity measures at, any aerodrome in

- Nigeria,

Requirement for
approvai of airline
seeurity programme

Security surveys,
audits, 1ests and
ingpections
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45.-(1) Every peréon entering an aerodrome and before proceeding

for boarding an aircraft and his hand baggage, if any, shall be subjected to a

scarch and shall perlﬁit to be searched by an aviation security officer or any
o__tl_1e1_' person authbl'ised inthat behalf inwriting by the Minister.

{2) Baggage of every person boaldmg an: aircraft and al]
unaceompdmed baggage shall be'scr eened or SleJeelc,d to preseribed secur |ly
contr o]_bef or¢ itisplaced on board oF car: ried on an air eraﬁ.

S (3) Every person who refuses to submit himself 01; his baggage fora
gearch commits an oﬂ"ence arid js liable toafine ofnot less than N50,000.00.

46.-(1)7 The Authority shall promuigate rules and regulations

governing the notification and reporting of incidents:involving aircraft.

(2)-The Authority shall have power to carryout investigations into any
coﬂiplaint relating - to aviation safely and occurrences, after due notice to the
persons concerred.

| (3) Where the Authority is satisfied after such inves_ti gation that such
person is vio.lat_ing any provisiens of this Act regulations, rules or orders, as the '
casc may Be,- it shall by order require the persoti to take such action consistent

with the provision ofthis Act, Tegulations rules or orders as may be necessary

" in the opinion of the Authorlty to-prevent further v1o]allon of the provisions of

this Act, regulations, rules or orders

4T he Authority shall have power to. take a[l steps reasonably
necessary, including the power to ground any aircraft and to seal the premises
ofany air trahsport service providef or provider ofallied aviation service and to
take any corrective acuons in order to implement the’ fmdm gsof acmdents and
mmdenls nwesLIgat]ons dl]d ensure compliance with the  provisions of this Act
and the wgulauons 1uies and orders made pursuant toit,

(5) The Authority sha[l 1mp1ement a non- punmve voluntary incident
and accident reporting system and shall protect the ldcnlny of any persen or
organisation who offer information towards the periormanee of its functions

under this Act and Regulations made under it.
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47. The Authority may in the dlscharge of certlﬁcatlon and

inspection responsibilities, vairdale the actions of the Civil Aviation

- Authority of another State in lieu of taking the speciﬁc action subject to the

following restrictions foractions:

{a)on airman or dn worthiness certificates, the oLhe1 Slale shallbea

mgnalory to the Chicago Conventlon and be- Tulhllmg its obllgatlons under
the Conv_ent:on thth respect to the issuance and eurrency of these
cértiﬁcat_es; and _

| (b) élpplibéb]e to air operators, the Authority shafl exercise

discretion and require supporting documents and ensure that. when

vatidation is based on the actions ol another civil aviation authority, there is

no information to indicate Lhat the State does not meet its obllgatlons undcn

the Chicago Convention wgardm;:, certification and on- gomg validation of~

its air aperators.
48, The Authority shall have free and unobstructed access 1o all

civil aviation personnel, documents, aircrafi, aviation facilities; Lo inspeet

airerafi, aircraft manufacturers and maintenance facilities or organisations,

training facilities including simutators, and other appliances designed for
use in air transportation, as may be necessary to enable the Authority to

determine the issuanice or granting of a certificate of registration or approval

' to such aircrafl, aircraft manufacturer and maintenance facility or
organization. and other. applicable appliances; and for the purposc of

~exercising its powers and carrying out its functions under this Act and

regulations made under it.
49.-(1) The /-\...uth-ority shall have the power to -direct an operator or
airman of.a civilaircraftnotto operaté inany situation where the;
_(a) aircraftmay notbe airworlhy; -
'(b) airman may not be quahf‘ed or physically or mentalty (.aquie
forthe ﬂxghl or

(c) operation would cause imminent danger to any person or

Validation of
actions ol the

- Civil Aviation
Authorily of other

Stofes

Right of pecess

for inspection

Authordy o
prevent thight



C 2088

Civil Avigtion Bill, 2019~ 2018

Application of
cerlaint Conventions

29
30

property on the ground.
(2) The Authority may take such steps as is ueccséary fo detain such
aircraltor Vairman,_ ' _
“PART VI - INTERNATIONAL '()lIE'l,IGf\‘I'-i()NS
_ 50.<(1) The provisions of the Convention on the International
Recognition of Rights in Aircraft (Geneva Convemion),- 194-8 set out in the
Second Schedule tothis Act, and as amended from tilﬂne to tirﬁé, Shal] f'ram the

commencement of this Act have the force of law m Nigcm subject 1o the

- opr ows]ons ofthe Constitution.

2) The provisions of the Convehtio.n'on International Interests in
Mobile -Equipmém 2001 and the Protocol to the Convention on International
Intcr.esis in Maobile Bquipment on matters specitic to aircraft equipment 2001
(The Cape_"l‘own Convention and Protocol) set out in the Second Schedule to
this Act shall from the commencement of this Act, have the forte of law in
Nigeria subjectto the prmfisions-of'thc Constitution. | -

(3) Thc provisions of the Convention on OfTences and Certain Other
Acts committed On board Aireraft signed at Tokyoin 1963 andany’ amundmmt
to it shali from the commencement of this Act have the force of law in ngma'
sub;ect tothe provisions of the Constitution. 7

(4) The provisions of the Convention for the Su pprcssmn of Uniawtul

Seizure of Aircraft set out in the Second Schedule to this Act shalt from the

commencement of this Act, have the force of law in Nigeria subject to the
provisions of the Constitution, '
(5) Subject to the provisions of the Constitution, the provisions ol‘é{ny
other convention, protocol, international or regional agreement or treaty
relating to civil aviation to-which Nigeri_a is a party shall from the
commencement of'this Acthave the force of Law in Nigeria.
' (6) The Minister shall have power to, frdm time to time, make
Declarations required or permitted to be made under the Convention, Treatics

or Protocol referred to under subsection (1), (2),(3), (4) and (5) of this section.
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51. Al funds accruing from or as a result of air services

agreements entered into by Nigeria, whether multilateral or bilateral, shali

be paid to the Authority and.maintained in a separate account to be used -

solely for the development of civil aviation in Nigeria in accordance with

regulations made by the Minister and appropriatiqh by the National

Assemnbly.

52. Inexercising and performing powers and duties under this Act, .

the Authority shall' act consistently with any obligation assumed by the

Government of Nigeria under any international treaty, convention and

a'greement that may be in force between the Government of Nigeria and any

forei gn countr ry. _

53 -(1) The Authorlly shall encourage cooperatmn in Lhc
regulation and administration of aviation safety.

(2_) ’I‘heAuthorily, puréuant to subsection (1) of this section:

(a) may énter into a_n)lf agréelnent for cooperative endeavours in
aviation safety with other regional contracting States to the Convenlioh ol
Inl:ernationalAviation' and . .

(b) shall in con]unctlon with the Minister, negouate, agree to and
manage coop&rdllvc. agrcemcnts

(3) The Authority may in Lhe mterest ofpubllc safety and the safely
of civil.aviation delegale certain aviation safety tasks under the cooperative
agreetﬁeht t6 citizens of Nigeria or citizens of the other stafe party to the
agreement | B |

M. -(1) The Aulhority may pursuant to Artlcle 83 bis of the

Conventien on International Aviation and by a Bilateral Agreement with the

Aeronautical Authority of another country exchange with that country all or

" part of its respective functions and duties with respect to registered aircraft

under Article 12 (Rules of the Air), Article 30 (Ai:‘Cl‘aﬂ: Radio Equipment),
Article 31 (Certificates of Airworthiness) and Article 132 (a) (Licenses of

Personnel} of the Convention:

. Application of

Adr Services
Agreement Fund

Authierity lo act

in cansistency with
mlernational
ubligilons

Authority to enter
inte cooperalion
agreenments

Bilateral exchange
of safoty oversight
responsibilities
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© (2) The ALIﬂ]OI‘ity'mély ré]fﬁc{'uish its responsibility with respect Lo the
functions and duties transterred:by thie Authority as specified in the Bilateral

Agreement under the articles listed in subsection (1) of this section for

- Nigerian reglstered aircraft descubed in-subsection (7) (a) of this section
transferred abroad and accept responmblhty with respect to the functiens and

“duties under the articles for arrcraﬁ_-reglstered abroad deéscribed in subsection

(7Y (b) ofthis section that is transferred to Nigeria,

. (3) The Authorii‘y may predicate in the Agreement, the transfer of
functions angi duties under this sub section on ahy condition thqf the Authority 7
deems n-ecesSﬁy and pl'udent',‘:cxc‘epti that -the Authbrity may, not transfer
résponsibilities’ for Nigerian régistere—draircraft described in subsection (7) (a)
of this section to a country that the A-L.:th(‘)rity. determines is not in compliance
with its abligations under Inlén_'national Law for the éetf‘uiy oversight ol ¢ivil- - "
aviation. | | '

.‘ (4) The Authority, ptifsuant to any agreement entered into under this.
section, may recoghise certificates of a‘irwérthiness and personnel_iiéenses'
sssued orrenewed by the State of the operator..

(5) The Authority shall nollfy and inform the International Civil
Aviation Organisation and ‘other States concerned with the transfer
arrangement of the existence of'the agre'ement. '

(6) The Atthotity shall hav.e'the_ power fo exchange with any foreign
government through appropriate agencies of the Government of Nigeria,
information pertaining 1o civil aviation. -

_ (M Inthis section "registercd aircraft means: '

(a) aircraft registered in Nigeria and .operated pursuant to an

-agreement for the lease, charter, or interchange of the aircraft or any similar
. arrangement by an operator that has its principal place of busiriess or, where it

~ has no such place of business, its permanent residence in another country;

and

(b) airerafl registered in a foreign country and opérated inder an
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~agreement for the lease, charter, or interchangc-ef the aircraft or any similar

arrangement by, an operator.that has its principal place of busrness or, where

it has no such place ofbusmess its permanentresidénce in Nigeria,

SS.-(I) The provisions contamed in the- Convention fot the

Unification of Certain R‘u]es Relating to- !nternatlona] Carri iage by Adr

slgned at Montreal on "8tl1 May, 1999 qet forth in the Second Schedulc Ta)

thlsAct andas qmended from 1rmeto time, shall from the commencuﬂenl of”

thrs Act have force of law and apply to mternatlonai camage by air to and
from Nigeria, in relation to any carriage by air to which the rules apply,

irrespective of the natlonallty of the ajrcraft perﬁ)rmmg the carriage, and

shall, subject to the provisions ofthis Act, govern the rights and llabr]mes of

carriers, passengers, consrgnois consignees and other persons,

{2) The provisions contained inthe Convention for the Unification

- of Certain Rules Relating to International Carriage by Air signed at
Montrea[ on-28th May; 1999 which has been -m'odiﬁ_ed and set out in the
Second Schedule 1o this Act arrd as amended from time to time, shal] from _

-the. commencement of this Act have the foree of law and apply to non-

international carriage by air within Nrgcr[a irrespective ofthe nationality of

the aircraft performing the carriage, and shall subject to the provisions of the

- ‘Act govern the rlghts and habrhty of carriers, passengers, consignors,

consignees and other persons within the contemplation of the modified
Convention o ' '

'(3) Inany case of aircrafl accident resulting in death or m]my of
passénigers, the.airline aper ator or carrier shall make advance payments of
Nairg equrvalent ofat least US$30,000 within 30 days from the date of sueh

acc1dent to the natural person or such natural persens who are entitled to

' clau_n_ compensation-in order to meet the immediate ecouomic needs of'such

T,_pel,sons and such advance payments shall not const:lute recognition of

liability -and ‘may be. olfset agamst any -amount subsequently pdld as

damages by the car rier.

C 2091
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“{4) The advance payment sum prescrlbcd in subsection (3) of Llns
secdon and the timit of liability under the Convention for the Unification of
Certain .Rules Relating the l.ntematidndl Caﬂ'iage by Air as modiﬁed by
subsection (2} of this section shall stand reweWed cultomama]ly upen reeelpt
by Nigeria of a notification of’ the 5 ycarly review of the limits from the
International ClVllAv:allon Orgamsqtmn (ICAO).

36 (1) It shall be the 1esp01131b1ilty of any pers{)n or airgraft to
provide such service or rende1 sueh assnstance to aircraft in distress wnhm the
territory of Nigeria as may be found prdctlcable '

{2) The Minister mat permit the owner of an aircrafl in distress or the
authorities of the State in which the airerall is registered 1o 'pmvide.such serviee
or assistance as may be necessary | -

(3) Any services rendered in assmmg, or m swmg, hie hom or in’

_saving the cargo or appare! of ah aircraft in, on or over the sea or any tidal watet,

. or on or aver the shores of the sea o any tidal water, shall be deemed to be

salvage services in all cases in which they would have been salvage services if
it had been rendered in relation to 2 vessel. .

(4) Where salvage services are rendered by arn airc_rfiﬁ to any property
or person, the owner of the ajicraft shall be entitied to the same reward for the
services as he would have beenentitled to if the aircraft had been a vessel.

(5) The provisions of subsections (1) and (2) of this section shall have
effect, n(ﬁWithslﬂnding that the aircraﬁ concerned g a Forcign aircralt and that
the services in question is rendered elsewhere than within the limits of the
territorial waters oi’Nigeria. |

(6) 'l‘.he Minister may by regulations direct that any provisions afany
flaw 101‘ the time being in force in Nigeria which relate to wr ecle, to salvage of
life or property ortothe duty of rendermg ﬂssmtance to vesscls in distress shatl,

with such modifications and exceptlons (11 any) as may be prescribed, appl‘y in

relation to aircraft as those provisions apply in relation to vessels,

(7) For the purposes of this section, any provision of any law in foree
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in ngerta whlch 1elatc to vessels iald by, or neglected as unfit for sea

service shal! be deemed to be pr. ows:ons rehtmg to wreck

57.- (I)Any fawful entry mto Nigeria or any lawful transit across
N]g,eua with or without landings, of an aircraft to Wth]l this sub-section
applies, shall not entail any seizure or detention of the aircraft or any
proceedings against the owner of opel'ater 0‘1‘; the aircraft or any other

mterference with the aircraft by or on behalf of any person if N1ge1 ia onthe

ground that the constr uction, mechanism, parts, accessories or operataon of

the aircraft is an infrin gement of any patent, design or model.
- (2T he importation Into end storage in Nigeria of spare parts and

spare equ[pmcnt foa an aircraft to which 1hls subseetlon applics and the use

and installation of 1t in lepalr of sueh an curcraft shall not entail any seizure

or detention of the ancl aft or of the spare parts or spare equipment or any
pr ocecdmgs against Lhe ownher or opera '1[01‘ of the aircraft or the ownerof'the
spare parts or spare equipment of any other interference with the aircraft by

or on behalf of any person in Nigeria, on the ground that the spare parts or

épal'e equipment or their installation is an infringement of any patent, design

or model; provided thaf, this sub section shall not apply in relation to any
spare parts or spare edt.:ipment which is sold or distributed ie Nigeria or is
exported from Nigeria for sale or distribution. '

(3) Subsections (1) and (2) of this section shall apply Lo

(@) any aircraft other than an.aircraft used in military, ¢ustoms or

police services registered in a country or terr itory in the case of which there

is for the time being in force a declaration made by the Minister, with a view

to the fulfillment of the relevant provisiens of the Convention mentioned in

section 55 (2) of this Act, that the benefits of the subsections extend 1o that

country or tertitory; and
(b} such otheraircraft as the Minister may by order specify.

58.-(1) Where it is alleged by any inte:‘es(ed'persen that a foreign

_ aircraft which s not an aircraft to-which section 57 of this Act applics and

C 2093
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~ which is making a passage through or over Nigeria, infringes in itself or part of

“any invention, design or mode! which is entitled to proteétion in Nigeria, i

shall be lawfui, subject to and in accordance with any order made by the
Minister, to detain the aircraft until the owner of it deposits or secures in respect
of the alleged infringement a sum  (hereafter in this section referred to as "the

deposited sum"); and thereupon the aircraft shall not during the continuance of

tire passage, be subject to any lien, arrest, detention or prohibition, whether by

orderofacourt or otb erwise, on account of the alleged in'fringemeut._
{2) The deposifed sum shall be such sum as may be agreed between
the parties interested or, in 'default of agreement, as may be fixed by the

Minister; and the payment of the deposited sum shall be made or secured to the

. Minister in such manner as may be specified by orders made by the Minister.

') The'depos_ited sum shall be dealt with by such tribunal and in

accordance with such procedure as may be prescribed by orders made by the

" Minister, and the orders may previde generally for carrying the provisions of

subsections (1) and (2) of this section into effect.

{43 For the purposes of subsection (1) of this seclion, the expression
“owner" shall include the actual owner of an aircraft and any person claiming
through or under him, and the expression "passage” shall include all reasonable
landings and stoppages in the course of the passage.
' PART IX - NATIONALITY AND REGISTRATION. OF AIRCRAFT

59.-(1) The Authority shall have power to regu]ate and by regulations
make provisions for the registration of civil aircraft or any interest therein in
Nigeria. o

~* (2) The Authority shall establish a national registry and maintain a

'national register of civil aircraft in Nigeria.

(3) It shall be unlawful to operate a civil aircraft in Nigeria unless it is
registered in Nigeria orunderthe laws of'a foreign country.
(4) An aircraft shall be eligible for registration only if it is not

registered in a foreign country and, unless otherwise permitted by the
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Aufhofity by regulation, it is owned by:

(a)a citizen of Nigeria;
_(b) a citizen of another State who is lawfully admitted for
permanentresmence in Nigeria; '
(cya company lawfully registered and doing business under the
faws of Nigeria and the aircraft is based and primarily used in Nigeria;
| (d) the Government of Nigéria ora political sub - division of it; or
“(e)a forelgu person who has leased the aircraft fo one of those
desl:libed in paragraphs (a) and (d) of this subsection. -

(5) Upon request of the owner of any .aircraft eligible for

' registration, such aircraft shall be régi’sterecl by the Authority and the

Dtrector—General shall issueto the owner, a certlﬁcate of regxstratlou

(6) Appllcatlons for such certificates shall be in such form and slmll
contain such inl’ormation as the Authorl{y may prescl‘ibe from limc 10
time. 7 ‘ ' '

(7) Any certiﬁc'clte issued by the Director-General maybé
suspended or revl)ked for any cause if the Diréctor - General finds such
suspension or revocation {o be in the public interest.

(8) An alrbra& shall acquire Nigerian nationality when registered

' under this Act,

(9) A certificate of registratiorl issued under this sectioﬁ shall not be

conclusive evidence as to ownership i any procceding under the faws of

- Nigeria in which ownership of the aircraft by a particular person is or may be

in issue,
60.-(1) The Authority shall cauée to be recorded in the national

civil aircraft register any title to or any interest in aﬁy civilaircraft regislered

* in Nigeria.and in any aircraft engine, propeller, appliance, or spare part

intended for use on any aircraft registered in Nigeria,
(2) Upon registration of any title to or mlerest in any civil aireraft

teglsterecl in Nigeria no document effecting title to or any inferest in such

Revordation of
tnterest w alreralk



- C 2096

Duty to promote
safely of civil
aviation

“Establishment

of Stale Safety
Programme

Airiman Licences
or Certificales

[ I S L

o e -1 o

11
12
13
14

15

16
17
18

19.

20

21
2

23
24
25

26
27
28;

29

COI’IVCHUOH and

- Civil dviation Bill, 2019 .. , 2019

registered aircraft, aircraft engines, propellers, appliances; or spare parts shall
be valid, except between the parties to it, unless it is contained in the
register.

(3) The validity of any document so recorded, unless otherwise -

spemﬂed by the partles to it, shall be dctermmed under the laws of‘ngerla

PART X - SAFL]Y REGULATION

61. The ALitli()n:ity:s!lali havé the power and duty to promote safety of
civil a.viai'ti'on by pr:t-e.scribilig anci 1'é.vising",' from fime lo'time, as necessary:

(a) rules and legulatlons 1mplcmcnt1ng, all'Standards of the Annexes
tothe Chlcagpo Convention' and -

{b) such. o;lwr rules, regulatioﬁé, or standards governing other
practices, rhethods Eli-ld procedures as:' this Auth()t'ity may find necessary to
prowde adequately Tor safety-in civil av1at10n '

62. (1) The Authari ity shall establish a State Saicty Plogramme m=
orderto achleve an acceptable level of safety in civit aviation.

(2) As part of the state Safety Programme, the Authority shall require
that operators and serviceproviders itﬁple‘me'nt a Safety Management System

63.-(1)’FhéAuth0rity s:hlétllh'ave't'he powerto o '

{a) esiablish ar pefsct)nné'l"licensing system 1o licenee airerall
maintenance pefsontiel, flight crew, air traffic controllers; fight operations
officers and s-'ucl{ other persbns engaged in the use or 0-perétion of aircraft,
aircrarft' f&bililfies; :aé_ﬁ'qdr'omes'and- otilef activities 'relatecl,__i_ncidental or
suppknwniéf& té) it, in ﬁccordhnée with the provisidﬁs of this Aét, regulations
and the ]icensing requirﬁﬁanté sﬁéciﬁed in Antiex | of the Chicago
(b) issue airman licences or certlﬁcates specsfymg the (,clpdcny in

which lhe holdel 0’[ it is duthorlsed {0 ‘serve as dirman.in Lonnecllon with

‘aIIC]El“

(2) Ihc llcence orcer llﬁcate shal] contam such 1u ms, conditions, and

tests of physwdl ﬁllncsb cmd other mdLLus as the AuLhorn} nm) determine to be
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necessary to assure safety incivil aviation. ‘
(3) Notw‘i_th'standi_ng the provisions of subsection () (b} of this

section, the Authority may. prohibit or restrict, in such manner as the

‘Authority shall deem appropriate, the issuance of ajrman licences or

certificates to citizens of foreign countries. -
64. The Authority shall have the power to regulate and make

regulations regarding - the - design, -construction, modification and

“maintenance of aircraftand all other matters, connected with it.

(2) The owner, operator or agent. of any aircraft registered in

Nigeria may file with the Authority .an application for an airworthiness

certificate for such aircraft, N
(3) Where the Author__ity'ﬁnds that the air_craft conforms to the

appropriate type certificate and, after inspectioﬂ;ﬁnds that the aireraft is in

- condition for safe operation, the :Authority shall issue an airworthiness

certificate,

63.-(1) It shall be the duly of the Authority to issue Air Operator

Certificate (AQOC) and .all other certificates relating to the safety of air

transport undertakings.

‘- (2) The Authority ‘shal.l- by fegu;lations;._ord_ers or directives
presc.ri-be the minimum safety—,s_tandar;{s_and all other relevant requirements
forthe grant, issuance, operation, variation, and renewal of such certificates.

' (3) The Authority shall by regulation, issue operation

specificptions that define the approved terms, conditions and limitations of

."such operations, , _ _ :
7 {4) The Authority shall by regulation prescribe conditions far the

- revocation, suspension or other limitation ef Air Operator Certificate.

- 66. The Autharity shall have and exercise the powers generally to-

(a) set training-standards_for and approve air transport training

© institutionsin Nigeria;

~ (b) provide for the examination and ratingof- . . .. -

C.2097
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1 (iytr ammg orgamsauons gmng mstructlon in {lying or in the repalr
2 alteration, maintenance, and overhau[ of aircrafi, aircraft engmcs propellers;
3 and appliances, as to the adequacy of the course of instruction, the suitability
4 andairworthiness of the equipment. and tlié .c‘ompe'tency of the instructors, and
5 (i) approved mamtenance orgamzatlons for the repair, alteration,
6 maintenance, and overhaul . 01' aumaﬂ ancraﬁ engings, p_repc—:IIers,, and
7 appha_nces,-as to the adequacy and,sultabll:ty of the equipment, facilities, and
8 materials for, and methods of 1epa1ranci overhaul, and the competencyef those
9 engaged inthe work or giving any. mstrucuon therem and
10 (3) issue cemﬁcates for such trammg organudtlons and approved
1L mamtenance organisations. 7 . ' |
I/};;]f:gy\’?g;?; 12 67. lheAuthorlty shgllh’a‘\{e:the powértq—
standard 13 (2) regulate the activities of air 'navigation service providers in
14 accordance with ICAQ standards and recommended practices and national
15 laws; o '
16 . () certify airways, navngatlonai approachcs and landing aids mf
1’,"_ ngel ia to ensure safoty of air navrgatmn
18 (c) make regulations for minitnising or preventing interference witn-
19 the use or effectivenéss of apparatus uSed' in connection with air navigation '
20 and for prohibiting or regulating the use of such apparatus and the d:sp]ay of
21 sngns and lights hab!e to endangera:rcraﬁ and.
22 (d) prescn ibe and revise ﬁom time to-time safety standards for the
23 operation ofair navigation fac;htles locatedm Nigeria. ) :
'l Duty of Operators ~ 24 68.-(1) Tt shall be the dut_y and prn‘nary responsibility of an Air
e 25 Operator Certificate holder to ensurerthe safe operation of his aircraft. |
26 It shall b the duty of each operator to make or cause to be made,
27  such inépection, maintenance, overhaul, and repair of all eduipmefﬂ used in
28  civil aviation and to ensure that tne operations conducted is in accordance with
29

this Act and the regu{auons dlrectlves and ordcrs of Lhc Director- (Jt.nual'

iss ued under this Act,
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(3}t shall be the duty of each holder of an Air Operator Certificate

to ensute that the mai-ntenancé-ot;ail'craﬂ and operations of that air operator

_is conducted in the public interest and in accordance with the requuemems

of this Actand the regulations, dlrect[ves and orders issued urrder this Act by
the Director- Gonerfll .
(4) It shall be the duty of each holder of an airman certificate to

observe and comply with the autho'rity and limitations of that certificate, the

- requirements of this Act and the tegulatlons dlrectlves and orders 1ssued

underthis Act,

(5) It shall be the duty of every person pcrformmg duties in ClVlI
aviation to observe and comply w1[h the. reqmremems of this Act and Lhe
orders, rules, and regulations issued under this Act relating to their tasks. :

69.-( lj The Authority shall havo the power to.regulate and may by
regulations inake such provisions. as expedient as Lo the conditions under
which passengers and goods may be C"lmed by air dl]d under which aircraft
may be used for other gainful purposes, and for prohlbltmg the carriage by
air of goods of such class or classes as may be prescribed.

(2) The Authority. shall specify, monitor and supervise: the
conditions under which an aircraft may carfy passeogers mail and cargo or
be used for other purposes and prohllnt an alrcraft from the camage ofsuch
classes of goods as theAuthomy may prescribe from time to tnme

(3) The Authori ity shall monitor and enforce compliance with the

provisions of this Act, regulations, orders, rules and directives made under

it, for the safe transport of dangerous goods by air, and- is authorised to

submit variations to the ICAO Techmca] instructions on behalf of Nigeria
where necessaly

4 lt shal] be the duty of every person who offexs or aceepts,
shipments, cargo or baggage for commercial air transport, whether
orlgmatmg or arriving in international flights to or from Nigeria, or for

flights within Nigeria, to offer or accept such shipments, cargo, or baggage

* Transportation
of danperous goods
by air *
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- in accordance with the provisions of this Act, rules, regulations, orders made

~under it for the safe transport Ofd_angerbu"s goods by air.

« {70.-(1) The Authority shall have the powerand duty to-
(a) carry out such inspections of aircraft, aireraft engines; propellers,

and appliances used by any operator of civil aircraft as may he'necc&mry to

‘ determlne thatthe operator is mamtammg itin safé condition for the opuatlon

-inwhich it is used; and

(b) advise each operator in the inspection and maintenance of these

items,

(2) Where the Authomy Imds lhat any anudﬂ “alrerali-engine,
plopeller or dppllance used or intended to be used by amy operator in civil

aviation, is not ina condition for safe operatlon the Authonty shall so notify

- the-operator, and the aireraft, anrmatt engine, pmpeliel or appllance Shall not

be used in civil- awatmn or in such manner as{o endanger civil awatlon unless
and until found by the Author:ty to be ina condition for safe Qpcra[mh
© PART X1.- PROVISION OF AERODROMES AND ConTrOL OF LAND For
. AVIATiON PURPOSES

+7h-(1) The Minister may approve thc estdbhshmem and
devclopment of serodromes anywhere in Nigeria. :

(2) Roads, approaches, apparatus, equipmlent', bui]-dings and other
accemmodatiohs in connection to such aerodro_mes shall be mairntained by the
owners inconformity with riles and regulations made tnder this Act.

* (3) A person shall not commence construction or recoust_ru'ction ofan

‘aerodrome in Nigeria withoutclearance from the Authority,

(4) The Authority shall have the power+to-
(a) certify and grant]iceﬁces inrespectof aerddro_mes and toestablish ~
minimum saf"e'ty standards for. the “desi gn, operalliun and aintepance, of
aei‘odromes; and - - |
(b) regu]ate and make regulations-

(i) for the licensing; inspection and regulation of aérodromes, access
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1 o acrodromes and places where aircraft have landed, for the inspection of

2 aircraft factories, and for prohibiting or regulating the use ol acrodromes

3 ‘which a.re not licensed in pursuance to the regulations, -

4 (ii} as to the conditions under which, and in particular the

5 acrodromes to or from which, aircraft entering-or leaving Nigeria may fly,

6 and as to the conditions, under which aircraft may fly from one part of
| 7 Nigeria to another,

3 . (iii) as to the conditions under which noise and vibration may be -

9 caused by aircraft on acrodromes provided that no action shall lic in respeet”

10 ofnuisance by reason only ofthe noise and vibration caused by aircrafton an

I aerodrome 50 l'ong_as thé provisions of the regulations in force as respects

12 aerodromes are complied with, and ' |

13 (iv) for applying the laws relating to customs in relation to

14 aerodromes and to aircraft and to persons and property carried in 3:il'Cl"dﬁ.

15 | (5) The Authority in exercising its functions in relation to the

16 licensing of acrodromes shall have regard to the need to minimizé 50 far as

17 practicable any adverse effect the presence of such aerodrom-e may have on

18 the environment.

19 72. Alicence for an aerodrome shall not be granted to any person  Eligibility for
. . an acrodrome
20 other than- centificate

21 _(ar)acitizénof’Nigeria;

22 ('b} the Federal Government, a State Government, a Local

23 Government or any company or corporation owned or controlled by any of

24 the said Governments; or ) |

25 {c) a company or a corporation registered in Nigeria and having its

26 principal place of businéss in Nigeria.
27 73. Without prejudice to any power of an aerodrome operator 10 Charges lor usifig

’ ‘ licenced aerodremes

28 enter into an agreement on such terms as he or it thinks fit, an aerodrome

29 operator may with the approval of the .Minister and for the purpose of

30
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Trom aircraft noise, £ix his or its Vcharges by reference, among other things, (o
any fact or matter relatin gto-
- (a) the amount ol noise, vibration or ex1-1is§ic>11 caused by the éircraf’t in

respect ofwhich the charges are made; or |

(b) the extent or nature of any inconvenience tesulting from such
noise, vibra'tion or emission. . ' |

74.-{1) Where the Authority is satisfied, with respect to any building
or structure in the vicinity ofan aerodrome to which this section éppl ies, that in
order to avoid danger to aircraﬂ flying in that vicinity in darkness or conditions
of poor visibility, provision ought to be made -(whcthcr by lighting or
otherwisej for giving to such aircraft warning of the presence .o fthat building or

structure, it may by order direct subje'ct to any conditions specified in the order

- the operator of the agrodrome and any person acting under the operator's

instructions-

- {a) to execute, install, maintain,loperate, and as occasion requires
repair and alter, s'uch works and ‘apparatus as may be necessary for enablring
such warning to be given in the manner specified i the order; and

(b) so far as may be necessary for. exercising any of the powers

conferred by the order, enter upon and pass over (with or withoul vehicles) any

such land as may be specified in the order.

(2) The order referred to under subsection (1) of this ééctio11 shall be
made in relation to any building or s.truct_ure' if it appears to the Autlority that
there have be.en made, and are t;eihg carried out, satisfactory arrangements for
thegiving of'such warning as aforesaid,

(3} The Authority shall, before making any such order as aloresaid
cause to be published, in such mannér as it thinks best for informing persons

concerned, notice of the proposal to make the order and of the place where

~copies of the draft order may be obtained free of charge, and take into

consideration, any representations with respect to the order which may within

such period not being less than 14 days after the publication of the notice as’
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may be specified therein, be made to jt by any person appearing to it to have
an interest in any land which would be affected by the order, and atthe end of
that period the order may, subject to the provisions of this section, be made
with such mo.diﬁcations (il any) of the original draff as the Autho'l'i'ty‘ thinks
proper.

(4) Every order made under subsection (1) of this. section shall
provide.that- |

(aj except in a case of emergency, no works shall be exceuted on
any land in pursuance o the order unless, at least 14 days previously, the
operator of the aerodrome to which the order relates has served in the

manner specified by the order on the occupier of that land, and on every

“olher person kriown by the operater to have an interest in the land, a written

notice containing such particulars of the nature of the proposed works, and
the manner in which and the time at which it is proposed to execute them, as
may be specified by the order;

(b) if within 14 days from the service of the said notice on any

person having such an interest, the operator of the aerodrome receives.

written objection on the part of that person to the proposals contained in the
notice, then, except in so far as (he objection is withdrawn, no steps shall be

talken in pursuance of the notice without the specific authorisation of the

Authority; and

{c) the operator of the aerodrome to which the order relates shall

' pay to any person having an interest in any land affected by the order

adequate compensation for-any loss or damage which that persen may suffer
in consequence of the order; and for the purposes of this subsection any
expense reasonably incurred in connection with the lawful removal of any
apparatus installed in pursuance of such an order, and so much of any
expense incur:-ed in connection with the repair, alteration, demelition or
removal of'any building, structure or erection to which such an order relates

as is attributable to the operation of the order, shall be deemed to be loss or
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damage suffered in consequence of the order.

(5) The ownership ol'- anything shlall not be- taken Lo be allected by
reason only that it is ptaced in, or affixed to, any land in pursuance of such an
order as aforesaid; and subject .to the provisions of the next following

subsection so long as any such order in respect of an acradrome is in force, no

person shall, except with the consent of the operator of the aerodrome, willfully

interfere with any works or things which, to the knowledge of that person, are
works or things executed or placed in, on or over any land in pursuance of the
order.

{6) Where any person contravenes the provision of subsection (4) of
this secﬁon, he shail be guilty of an offence and liable on conviction to

imprisonment for a termn not less than 6 months or a finc not less than

- N200,000.00 or o both; and any pefs(m who willfully obstructs a person in the

exercise ol any of the powers conferred by such an order as aforesaid'shall be

- guilty ofan offerice and liable on conviction to imprisonment for a term not less

than 6 months or a fine not less than N200,000.00 or to both.

(7) Nothing in this section shall operate., in rel‘atidn to any building or
structure, so as to restrict the doing of any work for the purpose of repairing,
altering, demolishing or removing the building or structure where- .

(a) notice of the doing of the worl< is given a5 5000 as m ay be
practicable to the operator ofthe aerodrome; and

(b) the giving of warning of the presence of the building orstructure in
the manner provided by any order under this section in force in relation to itis -
notinterrupted. | |

(8) In this section-

{a) the expression "aerodrome to which this section applies" means-

(i) an aerodrome under the control of the Minister or of the Minister of
the Governmént of'the Federation réspo_nsible for Defence, or

(ii) any premises which, in pursu'anée of regulations made under this

Actare for the time being licensed as an aerodrome; and
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(b) the expression "operator of the acrodrome” means-
() in the case of such an acrodrome as is mentioned in sub-

paragraph (i) of paragraph (a) of this subsection, the pérSon in charge of the

aerodrome, and

(it in.any chef case, the holder of the licence issued in respect of

the aerodrome in pursuance of'this Act,

75.-(1) Subject to subsection (2) of this section, any person who

frespasses on any land forming part of an aerodrome, or upon which

- navigational aids or any anciltary facility is situated shall be guilty of an

offence and liable on « onviction, to imprisonment for a term not less than 1
month ora fine of not li:ss than N200,000.00 or to thh.-

(2}A person shall not be liable under this section, unless it is proved
that at the material time, notices warning trespassers of their liab‘i.lily under

this section were posted, so as to be readily seen and read by members of the

public, in such position on or near the boundary of the acrodrome or land -

upon which any navigational aid or ancillary facility is situated as appear to
the court to be proper.

76.-(1}An aerodrome opérator shall not permit his or its aerodrome
to be used for operation of air transport service unless he or it has the airport
security pr ogramlm approved by the Authority,

(2) It shall be_ the duty of the aerodrome operator, his or its
representafives and servants ‘:[0 comply with the provistons of the approved
security program me and every breach of the provisions of the approved
airport security programme shall allract a fing of not less than N200,600.00
orasstipulated by the relevant regulation whichever s higher.

77. A person shall net establish a solid waste disposal facility or
site that receives putrescible waste within 5 kilometers of the vicinity of'an
aerodrome unless the Minister,r on the advice of the Authority determines
that an exemption fiom this requirément would have no adverse impact on

aviation safety.

Trespasses on
aerodromes

Requirement for
approval of
Acrodrome Security
Programine

Limitation on the
construction of
refuse disposal,
facility or site
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PART XiI - CIVIL AND CRIMINAL PENALTIES

78.-(1) The Authority shall have power to impose civil penaltics for
vi'ola{ion of any provisions of this Act or any rules, regulations, orders or
directives issued ormade pursuantto this Act. _

(2) Such civil penalties shall be in accordance with any provisions
with respect to amount or scope provi_ded in any extant, current or fulure
regulations, orders, or directiveé made under this Act or law empowering the
makihgof‘ such regulations, orders or directives,

(3) The Authority's power to enforce compliance with penalties,
orders or directives under this section shal! include power to-

(n)detainaircraft; '

(b) close offices and or 6pera[ions of violator; and

{(c) seize_ and exercise a lien over aircraft owned by the violator and or
other assets of the violator. _

(4)Any person who, with knowledge of the occurrence, or wha can be '
imputed to have such knowledge as a reasonable person exercising reasonable
care in the circumstances, offers or accepts dangerous goods for commercial
air transport in violation of such rules, regulations, orders made for lhle safe
transport of dangerous goods by air has violated the duty imposed by section 68
(4) of this Act, and shall be subject to a civil penalty not exceeding N200.009 '

for each part of the International Civil Aviation Organisation Technical

Instryction for the Safe Transport of Dangerous Goods by Air that are violated.

79, Anaction shall not lie in l*esp'ect of trespass or nuisance by reason -
only of the flight of an _aircrﬁft over any property at a height above the grou.nd
which, having regard to wind, weather and all the circumstances of the case is
reasonable, or the ordinary incidents of such flight, so Ibng, as the {light over
such property duly complies with any regulations in force made in respect to it.

(2). Where injury, loss or damage is caused (o any person or
cnvil‘onmcnl; property on land or water by an aircraft ar an article, or a person

inor falling from an aircraft in- flight taking off or landing or where such injury, '
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loss or damage is caused to any person or environment or property on land or

2 water by an aireraft in-flight, then without prejudice to the law relating te
3 contfib.uto:'y négligende damages in respect of the iﬁjury, loss or damage
4 shallzbe recoverable without proof ofrnegligenca or intention or any other
5. cause. of action, as if the injury, loss or damage had been cavsed by' the
6 willful act, neglect or default ofthe owner or operator of the aircraft.
7 ' (3) Where the injury, loss or damage is caused in circumstances in
8 which a fegal liability exists in some person other than the owner or op-erator
g to pay damages in ret sect of the injury, loss or damage, the owner or
10 | opelalm shall be ent:tlc to be indemnified by that other person against any
. Cldlml :cspecloflhc, said injury, loss or damage.
12 (4) Where any aircraft has been bonafide demised, let or hired out
13 to any person by the owner of it and no pilot, comma‘nder, navigator or
14 operative member of the crew of the aircraft is in the employment of the
5 owner, this section shall héve'effect as though references to the owner here
16 were substituted for references to the person to whom the aircz;afl has been
17 sodemised, letor hited out, .
18 ' (5) The liahility of the owner or operator arising under subscction
19 (2) of this section shall not exceed the Naira eqmvalent of the following
20 limits based on the mass ofthe airerafi-
21 (a) 750,0008pecia] Drawing Rights for aircraft having a maximum
22 mass of 500 ki logramcﬁ orless;
25 ' {b) 1,500,000 Special Drawing Rights for aircraft having a
24 maximum mass of more than 500 kilogranﬁes-' but exceeding 1,000
25 kilogrammes; |
26 (c) 3,000,000 Special Drawing Rights for aircraft having a
27 maximum mass of more lhan l 000 kilogrames but net exceeding 2,700
28 kllog:rammes

29 {d) 7,000,000, Special Drawing Rights for aircraft having a
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maximum mass of more than 2,700 kilogrames but not exceeding 6,000
kilogr ammes; '
{e) 18,000, OOO(} Sp001al Drawmg Rzghts for aircralt having a

maximum mass of more than 6,000 kilogrames but not exceeding 12.000

kllogrammes

() 80 000,000 Special Drawing nghts for aircrall having a
maximum mass of morethan12,000 kilogrammes but not exceeding 25,000-
kilogrammes:

(g) 150,000,000 Special Drawing Rights for aircrafi having a
maximum mass of more than 25,000 Vkii(')grames but not exceeding 36,000
kilogrammes,

(h) 300,000,000 Special Drawin.g Rights for aircralt having a

maximum mass of more than 50,000 kilogrames but not exceeding 200,000

~ kilogrammes;

(i} 500,000,000 Special Drawing Rights for aireraft having a

PR 2

17
(8
19

20

21
2
23
24
25
26

28

29

maximum mass of more than 200,000 kilogrammes but not exceeding 500,000

kxlogrammes and

) 700 000,000 Special Drawmg Rights for ’mcm(t having a

" maximum mass of more thanSOO 000 kllogrdmmes

(6) Where an event mvolves two or more aircraft oper atcd by the same
owner or operator, any limit of liability with respect to both aircraft may be
called upon to resolve any injury and or dalﬁage.

© (7) The limits in this subsection shall only apply if the owner or
operator proves that the damage-

(a) was not due to its negligence or other wrongful act or omission or
that of its servants or agents or

(b) was solely due to the negligence or OLhEI wmngful aclor 01]1Ib.510|1 :
of another person. (8) Where two or more aireraft have been invelved in an

event eausing damage to which this Act applies, the owner or operator of those
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aircraft sha!l be Jomlly and severally- Ieabie for any dama;,e suffered by a

third party.

9 Wherc two or-more owners or operators are so liable, the

recourse between them shall depend on their respective contribution 1o the

damage.

(10) In case of injury, loss or damage arising from the provision of

subsection (2) of this section, the owners or-operators shall make advance
payment of at least the Naira equivalent of the sum of USD 50,000 within 30
days'to the persons who are entitled to claim compensation in order to meet
their immediate economic needs of such persons and such advance
payments shall not constitute a recognition of ltablhty and may be offset
againstany amounts subsequently paid as damages by the carrier,

(11) Where the total amount of compensat:on for damages exceeds

the limits prescribed under subsection (5) of this section, additional -
com’pehéé.tion as may from time o time be prescribed by the International

CivilAviation Organisation shall apply.

(12} The right tocom pensatmn for. damages under lhls Act shalt be

extinguished where an action is not brought within 2 years from the date of

- eventwhich caused the damage.

80. Every person who kno_wingly and wilifully forges,

counterfeits, alters, or falsely makes any document authorised to be issued

-under this Act, or knowingly uses-or attempts to use any such fraudulent

document, and any person who knowingly and willfully_disl)]ays O causes

to be disp]ayed on any aircraft any marks that are false or misleadfng as 1o
the nationality or registration of the aircraft, shall be guilty of an oﬁence and
shall upon conkuon be liable to a fine not exceeding N1,000, 000 ortoa
term of imprisonment not exceeding | year, orto both,

81.-(1) Where an aircraft is operated in such a manner as o cause

danger to any person or property in the aircraft, on fand or water, the pilotor

: any other personin charge ofthe aircraftand the owner or any persoh having

¢ 2108
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responsibility for safe navigation of the aircraft shall be guilty ofan offence and
liable upon cdnviction to imprisontient for a term of not less than 2 years or a
ﬁnc ofnot less than N2,000,000.00 or to both,

(2) Inany proceedings against the owner of an aircraft in I‘EbpeLt of an’

alleged offence under this section, it shall be a defence to prove that the act

. alleged to constitute the offence was done without the fault, privity and consent -

of the owner. L
(3} Inthis sectton, owner in relatlon to an a:rcrah ofan al]eged offence
includes any by whom the alrcra_ft is hired atthe tlme of the alleged offence.
82.-(1) Any person whe unlawfully and intentionally destroys or '_
damages air navigation and meteorological facilities or interferes with their

operation in such a manneras is likely to endanger the safety of aircrafiin flight

_ shatl be guilty of an offence and liable on conviction to imprisenment foraferm

of not less than 1 year ortoa fine of not less than N2,000,000.00 or to both.

-(2) Any person who attempts to commit or abets the commission of

any offence under sub-section (1)of this section shall also be deemed to have

_ committed such offence and shall be Hable to the punishment provided for that

offence,

(3) A person shall be guilty of an offence and shall updﬁ conviction be
liable toa fine Ii_ot exceedil_lg N10,000,000, or to a term of imprisonment not
exceeding 5 years, who- ' |

{a) With intent to interfere with 'air navigation exhibits any light,
signal, or communication at such place or in such manner that is likely 1o be
misml;ﬁ fora trué light or signal established pursuant to. this Act. or foramue -
light or signal it connection with an aerodrome or other air navigation lacility,
or after due warning By'the Director-General, continues 10 maintain any such
misleading light or signal; or- _

A(b) knoWingly removes, extinguishes, or interferes with the operation
of any such true light or signal,

~ (4) Any air operator, officer, agent, employee, or representative ol it,
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who knowmgly orwillfully-

{a) fails or refuses to make a mport to the Authority as requircd by '

this Act; or

(b) fails or refuses to keepor préserve reporté; accounts, records,
and memoranda in the form and marinér prescribed or approved by the
Authority, which reports, accounl:s records or memdrénd'l impaae or has
the potential to have effect on safety or revenue to the Authority or the
Federal Government or

{c) mutilates or alters any such régports. accbuhts, récords, or

memoranda; or files false repoits, accounts, records, or memoranda,

~ commits an offence and shali on contviction be liable for each offence to a
~ fine of not less than N250,000 or 6 momhs lmprlsonment orto both- '

(5) Llablllty punsuant to subsection (4) .of this sectlon shall bc.

without prejudice to any civil or other penalty for faslure to ﬁle any lcpol s,
accounls, records or memoranda under this ALt and the mutilation of the
same. o R ) |
(6) Evefy prewrson who shall hégle'ct orrefuse to attend and t.es‘l‘if" 2 or
to answer any lawful inquiry, or to produce books, papers, o docﬁments, if
within such person's cu_stud_y. or éontrol- to do so, under any s’ubpbena"o';'

reqtiest' of the Authority, shall be'guilty'of an offence and shall upon

-conviction be liable to a fine not less than N250,000 or to a tefm ol

imprisonment not exéecding 6 mohths, orto both,

83.-(1) W_ho'soevér on board an.éircraft in serv-ice'imlawf"uliy and

intentionally by force or threat of it, or by coercion or by any other form of

intimidation or by any technological mesns, seizes or exercises contro] of an

- aireraft or makes a threat to commit the offence set forth in this subsection or

- unlawfuily and intentionally causeés any person to receive such threat ynder

circumstances which indicate that the threat is credible, commits an offence
ofhijacking of such aircraft. ' - |
(2) Any person who attempts to commit the offence referred to in

é

Hijaeking and
interference



c2112

Civil Aviation Bill, 2019 o o S 2019

\omqa\mhmp

— ¥

=

sub-section (1) of this section in relation to any aircraft, or participates as an -

. accomplice fo ‘the comimission of any such offence, or unlawfully and

intentionally assist another person to evade investigation, prosecution or
punishment, knowing that the person has committed the offence set forth in
subsection (1) of this section or that ‘the person is wanted for ¢riminal”

prosecution by law enforcement authorities for such an offence, commits an

~offence underthis Act..

' (3)Any person commits an oftence if that person intentiof1ally agrees
with one or more other persons to commit the offence set forth in subsections
(1) and (2) of this section, or contributes in any other way to the commission of
s‘uch'oﬂ’ence by a group of persbns acting with the common pn;fpose which
contribution shall either be with the aim of furthering the general criminal

aélivily or purposes of the group to commit the offence set forth in subsections

2 and 3 or made in the knowledge of the intention of the group to commit such

an offence.

(4) Any person who organises or directs others to commit an offence
set forth in this section is guilty of an offence and shall ubon'convfction be
liable to imprisonment for a térm of not Jess than 5 years and to a fine not less
than N2,000,000.00. N

| (5)Any person whe commits the offence under this section is liable on
conviction to imprisonment for life and also to a finc’ of not less than
N25,000,000.00. |

(6) Any person who in the course of 'coml_uitﬁng. the offence of
hijacking of an aircraft, commits; in connectiqn with such offence, any act of
violence against any passenger or member of the crew of such aircraf, shall be

liable to the same punishment with which lie would have been liable under any

law for the time being in force in Nigeria if such act had been committed in

Nigeria. .
(7) The Federal High Court shall have _jurisdict.ion. to try offences

under this section wheres
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Nigeria; and

(a) the offence is committed on Boarc] an aireraft registered in
(b) the au'craft onboard which the of‘fence is commﬂted lands in
Nigeria with the alleged offender still onboard; -

(c) the offence is committed. onboard an aircraft leased wuhout

_ crewtoa Iessec who has his prxnclpal place of business in ngena orif he has

no principal p!ace of business, hls permanent reSIdence isinNigeria;

(d) the oﬁ‘ence is comm:tted onboard a. non-ngerlan registered -

aircraft whilst such an aircraft within the territory of the Fedc:ai chubhc of

(¢) when the of’l_"en_ce is con1n1itted',by.n citizen of Nigeria within or
outside the territery of Nigeria or a Ejti;en gf Nigeria or a stateless person
whose habitual residence is in Nigeria. | '
84.-(1) Any person who unlawfnlly and intentio_nally;
{#) commits an act of violence against a person _olnboard an aircrafi
in i’lfght ifthatact is likely to endanger the safety ot‘ that aircraft;

(b) destroys an aircraft i in serwce or causes damage to sueh aircraft

Endangering of
shfiety, destroying
or damaging of
an airerafl

which renders it incapable of fight or whlch is I1kely to endanger its safety -

in ﬂlght

(c) places or causes to be placed in an aircraft in service. by any

means whatsoever, a device or substance which is likely to destroy [he
alrcraft OF t0 cause damage to it whlch renders it incapable of flight, or to

cause damage to it which is likelyto endanger its safety in flight;

(d} destroys or damages air navigation facilities or interferes with '

their operation, if any such act is likely to endanger the safety of aircraft in
flight; _

(e) communicates information which that person knows to be f alse
thereby endangering safety of aircraft in flight;

(f) uses an aircraft in flight for the purposes of causmg death,

serious bodn!y injury, or serious damage to property or the enwronmem
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(g) reléases or discharges from an aircraft in flight any biological, .
chemical and or nuclear weapon or explosives, radioactive or similar

substances in a manner that causes or is likely to cause death; sefious bodily

: mp.try or serious damage to property or enwronment

. (h) uses against or onboard an atrcraft in ﬂlghl any biological,
éhemwal and or_- nuclear weapon or exploswe,j radioactive, or similar
substances in a manner that t_:a_usés .death, serious bodily injuay or serious
damage to property or the enviroﬁment; or

® transpo_rté, causes to be transported, or facilitétes the transport of,
onboard an aircraft- | h -

(i) any explosives or radloactwe material, knOng that iis mtended

“to be used to cause, or makes a threat to cause, with or WIthout a condition,
- death or serious m_]ury or damage for the purpose of mtlm |dalmg a populauon
or compelling a govemmcnl or an international mga-m:,atmn todo or to abstain

from doing any aét;

(ii) any biologicél, chemical and or nué—lear _Wea_p;on, knowing it to be
abiological, chefnical émd of nuclear weapon as defined in this Act;
- (ii'i)‘aﬁy source material, special fissionable material_,"or equipment or :
material e.speci'ally.designed dr prepéred for the processing, use or production
of special ﬁssidnablhc_a material, knowing that it is intended to be used in a

nuclear explosive activity or in any other nuclear activity not under relevant

internationally safeguards; or

- (iv) any equipment, materials or software or refated technology that
significantly contributes to the design, manufacture or delivery of a biological,
chemical and or nuclear weapon (BCN) without lawful autharisation and with

the intention that it will be used for such purpose, commits an offence and is

‘liable on conviction to life imprisonment without an option of fine.

) It shall not be an offence under this section if the transport of such
items or materials is consistent with or is for the use or activity that is consistent

with the rights, responsibilities and obligations under the applicable
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- multilateral non- proliferation treatyto which Nigeriaisa party.

2 : (3) whosoever unlawfully and intentionally, using any device.
3 | substance or weapon-
4 (a) performs an act-of vnolence agalnst a person at an dnport
5 servicing. international civil aviation which causes or is likely to cause
6 serious injury or death, or : |

7 ~(b) destroys or seriously damages the facilities of an airportserving
8 , mtemat:onal civil aviation or aircraft not in serwce located thercon or
9 . d:srupts the services of the airport, :t‘ such an act endangers safety at that
10 gurport, commits an offence and is liable on conviction to imprisonment for a
11 term not kess than 5 years and to a fine of not less than N2,000,000,00.

12 o (4) Any person also commits an offence and is liable oh conviction
3 . to imprisonm-em‘ fora tetm not less thran 5 years and to a fine of not less than

: 14 N2 000,000.00 where that person - |
15 - (a) makes a threat to commit any of the offences in subsections (1)

16 (a)- (i) and (3) of this section;

17 - (b) unlawtully and intentionally causes any person to reccive such
18 athreatunder circumstances which indicate thatthe threat is credible;

19 _ (c) attempts to. commlt any of the offences set forth jn aubseuluns
20 (1)(a-i)or(3)ofthis section; _ '_
21 : (d) organises or - directs others fo commit an offence as set forth ih

22 subsections (1) (a)' {i),(3) and (4)ofthis sec‘tion,

23 (e) partlupates as an au,emphce in an offence set forth in
24 subsecttons(l), (3)or(4)a) ofthls section; and

25 ) unlawfully and intentionally assist another person to evade
26 mvestlgatlon prosecutlon or pumshment knowing that the person has
27 committed an act that constitutes an offence set forth in subsections {1),(3),
28 (4)c), (d) or (e) of this section, or that the person is wanted for criminal
29 prosecution by law enforcement authorities for such an offence or has been

30 sentenced for such an offence.
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85.- (l) Whoevcr while aboard an aircraft, interferes with a crew

“ memberand such interference impedes the performance of the crew member's

duties shall be guilty of an offence and shall upon-conviction be liable fora fine -
not exceedmg N200,000.00 or imprisonment for a term not less than 2 months
orto both, . _

(2) Any person who, assauits, intimidates, or threatens any flight crew

member or flight attendant, including any steward or stewardess of such

aircralt or engages in ah'unruly behavior on board such aircraf, shall be g guilty "~
~ofandffence and shall tipon conwctlon be hable to lmprisonmenl fura ter not

" less than two months ofafine notless than N200 000.00to orboth.

(3} Any person who against instruction of the p;fét-in-conﬁmand =or a
ﬂight‘ crew- member; uses or operates any equipment or device inctuding -
mobile phone that tﬁé;y"ihié:‘fbre with the aircraft radio Irequency or other
naVigatibnaI é'qu'ipment onboard aircraft shall be guilt;{) of an offence and shall
upon conwcuon be liable to lmprlsonment fora term not less than 2 months ora
fine not exceedmg N200,000.00 or to both )

(4) The pilot-in-command of an aircraft shall (ake such reasonable

~ measurgs as may be necéssary to ensoré ihe safety of the aircralt and seeurity of

passengers o board whené‘var he'is faced with an unruly pissenger behavior
and ‘may ‘request the assistance ‘of any person on board the aircrafl in that
regard. h — '
PART XIIL - JURISDIETION

86.-(1) The F ederal H’igh Courtshall have jurisdiction tn ry o f"l’en‘cc;sq
hear and determine proceédings arising”linder this Act whether or not the
offence was commenced in Nigeria and completed outside Ni gerla andthe -

(a) offence is committed in the terr:tory of Ni lgerld

(b) offence is commltted against or on board-an alrc:dﬁ reglstu ed in
Nigeria ' ' '

' (&) ofTence is cominilted by a nationa] o(‘Ni‘ge‘ra'a;'

(d) aircraft on which the offence is committed lands within the
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1 territory oi;Ni‘gcria with'the offender still oﬁ board;

2 . (&) offence is committed agaihst ot on board an aircrafi leased

3 without crew to lessee whose princi.pal prlace of business or, if the [essee has

4 nosuch place of’busihcss, whose perman—ént residence is in Nigeria; - '

5 7 (f) victim is a citizen or is resident in Nigeria, in transit or has.a link

6 with N]gem oris dealmg with or on behalf of the Govemment of Nigeria;

7 and.

8 (g) alleged oﬂ'enﬂér is in Nigei'ia and not extradited to any other

9 country l“br'p:‘osecutioh. - |

10 . (2) The Federal High Court shall havejurisdiction to Impose any

B pendlty pravided foran offence under this Act or any ()Lhu related faw,

12 (3) Whenever aly person is conthcd of an offence under this Acl
13 the court in passing sentence qhall in additien to any punishment Wh]Ch lhc

14 court nny impose in respectofthe offcmc orderthe forfeiture to the I° cdu o

15 Government ofN[gu ia; of any proper ly, asset or fund with accrued inter dst,

16 - article, substance, devme; material or conveyance which is reasonably

17 believed to have been used in k‘hé commission of the off fence or the proceed

18 ofdny unlawful acuvn[y undc1 this Act and is in the posscssmn custody ér

19 Lontrol 01 the Lonwctcd petson

20 (4) Notwnhs[andmg lhe plOVlSlOHS of ‘subsection {3) of llns.

21 section, the penalty amposcd on a person convicted of an offence retu red Lo

22 in that suhscumn may- be reduced in such manner as lhc court de ems {1l

23 - wher¢ that person has before any proceeding, made possible or facilitated

24 the identification of other accused persens and their sponsors or whn after

25 ' the. commencunem of ihc ploceedlngs has madc possnble or famllt'm,d the

% culcstolsuch persons,

27 e 87.-(1) In any trial for an offence under this Act, the Court shall Ado.p.!iun of

e . ) . metsures o avoid

28 have power, notwithstanding anything to the contrary in any other law, (o delays
29 adopt all legitimate measures _that' it may -deem hecessaw to avoid

30
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(2) SLthect to the pmwsmns of the Constitution of the Federal

. RL})lellC of ngerm an apphcatlon for stay of proceedmgs in respect of any

crlmmal mattel _brought under this Act shall not be enter tained until j judgment
is delivered.
PART XIV « INVESTIGATION AND ENFORCEMENT

- 88.-(1) An Officer of the Authority or a duly authorised law

enforcement officer may apply ex-parte to the court for the issuance of a

warrant for the purposes e‘l?condthting an investigation under this Act.

(2) Thc couﬁ may‘issue a warrant authdrising an officer of the
Authority or any law enfor cemenl officer to-.

(a) enter the premlses or convcyance specified or descrlbed in the
warrant; '

(b} seérch the prc'mises or convayaﬁcé and any person found in it; and

(c) seize and retain any refevant material found in 1.

(3 The court shall not issue a warlant under suhscumn 2) of this

sec,llon | nlcss the court is satisfi ed that-

{a) the warrant is sought to prevent the comimission of an offence
under this Actorto pfevent fﬁe interference in an investigation under this Act;

_ ' (b) there are reasanaﬁle prounds for believing that there is a person or
material on the premi_sés Or conveyance which may be relevant to an
investigation; or ' - |

(¢} the pcr—s'on being sdught is preparing to commil an offence under
thisAct. |

89.-(1) Whereina case of verifiable urgency, oralife is threatened, or

~ toprevent the commission ofan oﬁ‘encc pr ovided under this Act, an ﬂppljcauon

'Lo the wun ortoa Judgn in (,hambels 10 obtam a warranl would cause delay

that may be prejudicial to the mamtenancu of pubhc safety or order, an Officer

“of the Amlmrity of a law enforcement Officer may withoul prejudice 1o the

provisions of section 88.0f this Act or any other law; with the assistance of such
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1 other officers as may be nécessary and while search warrant is being sought
2 for- 7
3 {(a) enter and Sedréh any premises or place i he has rcason (o
4 : su-spectrthat, within those pfemisés,' pléce or conveyance-
5 (i) an offenééimder {Iuis Act.is being committed or likely to be
6 committed, or _ '
7 | (i) there is evidence of the co_mm‘iss'ion of an offence under Llﬁs
3 Act, or 7
9 (iii) there is an urgent need Lo preventthe commission of an offence
10 under this Act, - '
1 (b) search any person or wnveydnce found on any p:emms ot
12 : place which such ofhccr is empowered to enter and search under para graph
13_. {a) of'this subsectlon ‘
14 (c) requitje information'_ from and attendance of any person.
15 beneficiary or any person _éouneﬁcléd in any way in a- matter under
16 investigation; | '
17 (d) inspect perntises, electronics, computer system or ru,orded
18 : mfm mation foundon the premises; | _
19 {e) observe the 1 carrying on of business or professional activities by
20 any persot,;
21 (f) stop, b.oard and searcli any coiwéyance where the Authority or
22 its authorised of’ﬁcer'has reasoné'to é(lSpéCt that there is evidence of the
23 commission or llkc,hhood ofthe comnuss;on ofan offetice under this Act;
24 (g} seize, remove and detain anything which is, or contains or
25 _ appeafs to him to be or to contain or to be l'll{ely to contain, evidence of the
26 '_ commission of an offence under thisAct;or _
27 (h} arrest, search and detain any persdl_i whom the officer
28 . reasonably suspects of having committed or likely fo commit an offence-
29 underthis Act. '
30 (2} Where a seizure _is.eﬁ’ected' in the course of search or
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investigation under this Act, a copy of the list of all the articles. documents and
other materials seized shall be made, duly endorsed and handed to the-
- (@) person on whom the search is made; or

(b) owner ofthe premises, place or conveyance seized_.

(3) Notwithstanding the provisions of subsection{I) of this section, a
woman shall only be searched by a WD]T]EIII]... '

(4) Nothing in this section shall be construed as derogating frem the
lawfulright ofany person-in defence ofhis person or property.

(5) Any officer ofthe Authority or a duly authorised. law cnforée]ﬁent

officer who uses such force as may be reasonably necessary for any purpose in

- accordance with this Act, shall not be liable in any criminal or civil

proceedings, for having, by the use of reasonabie force caused injury or death
Lo any person of damage to or loss of any property.

90-.—(1) Where | a person volunteers to the Authority or an official of
the Authority any information which may be useful in the investigation or
prosecution of an offence under this Act, the Authority shall take all reasonable
measures 1o proteét the identity of that person and. the information so
volunteered shall be treated as confidential,

(2) The court may, on a motion by -or on behall of the Atlorney-
General, the Authority or a law enforcement agency, protect a witness or other
persons inany pro_ccgdingrbefore it,

91,-(1) The Authority shall have power to calry oul inveéligali(ms on
its own initiative or upon receipt of a complaints or upon any other occurrence,
save .for accidents and serious -incidents after due notice to the person |
concerned. |

(2) Upon investigation, if the Authority is satisfied that a person is or

are violating any provisions of this Act, regulations, rules, directives or orders,

it shall by order require such person to take such action consistent with the -
provisions of this Act, regulations, rules, directives or orders as the Authority

may deem necessary to remedy the violation and prevent further violation.
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{3) The /\ulhonty shall have power to take all sleps leas‘onably
necessary, including Uw powel to” ground ary aireraft and to seal the

premises of any air transport service provider or provider of allied aviation

© service, in order to ensuyre compliance with the provisions ofthis Act and the

regulations, rules and orders made pursvant to it.
{4y Any person may file with the Authority a complaint in writing
with respect to anything done or omitted fo be dom by any person in

conuaventlon of any provision of this Act 1'eg,ulallons rules, directives or

orders orofany requ irement established pursuantto it.

_ (5) Where the. person complained against does not satisfy the
complaint and there appears any reasonable ground for investigating - the
complaint, it shall be the duty.of the A'ulh,or_ity to invé‘stigate the matters set
forth in the comp!aint .and whenever theAuthority is of the opinion that any
complaint does not state facts which warrant an investi gation or au:lon such

comp!dmt may be dismissed without hearing.

(6) Where the Authority finds, afler an investigation instituted

upon complainl or upen the Authority's iniliative, with Tespect (o matters
within theAuﬂwrity's- Jjurisdiction, that any person has failed to com ply with
any provision of this Act, regulations, rules, directives or orders or any
requirement established pursuant to it, the Aut'hority shall, consistent with

the provisions of this Act. issue an appropriate order to compel such person

- to comply. therewith without ptﬁ,ejudicc o other provisions in this Ac, with ‘

_ 1cspecl tothe powers of the Authority to im pose penalties,

92.-(1) Fhe Aulhonty may hold heat;ngs, issue subpocnas,
administer oaths, examine witnesses, and receive evidence. |

(2) YFor the purposes of this Act, the Authority shall have the power

Lo require by subpoena the attendance and testimony of witnesses and the

production of all books, papers. documents and information, whether

electronically stored orotherwise,

(3) The Authority may arder that testimony be taken by deposition

Oral, written and

- electronic evidence
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in any proceeding or investigation pending before itand such dep-ositions may
be taken before any person dgsignated by the Authority and having power to

administer oaths.

{4) Reasonable notice shall fitst be given in writing by the party or the

" party's attorney pfopos’;ingto take such deposition to the opposite party or the

arty's attorney of record, which riotice shall state the tame of the witness and
p Y ce

the time.and place of the taking of the depos‘itioﬁ.

-(S)V-Any person may be cdlﬁpellcd tb _.appear and bf.. deposed, and to
produce beoks, papers,: documents and infbr:_ﬁatioﬁ, wﬁéthér cl-ef;tronically
stored or otherwise, in the sdme manner Vas Witnesses may be compelled to’
appear and lestily and produce like“ documenta_ry' evidence before the
Atithprity, as hérein before prbvidéd. j " ' |

{6) Where a wi_tneés-whése 'tesﬁmony may be desived to be taken by
depbsition is in a foreign country, the ‘depositidn ‘Vrh'ay be-takcn; subject to the . -
laws of the foreign country where the deposition is to be taken, by a. person
appointed by the Authority.

93.-(1) A video recording shall 'be made ‘and kept in respect of any

- person, conveyance or property detairied under any provision of this Act as

may be required by the Authority.
{2) Records in respect of any person, conveyance or property detained

ynder any provision of this Act shall be kept in the custody of the Director- '

(3) Subject to the prOviéions of the Evidence Act, a video fecording
and other forms of electronic evidence shall be admissible in evidence before
any court of‘compétentjurisdicticm,in Nigeria for the trial of offences under this
Act. ' _
o 94.-(1) It shail be the dut:,_(.‘of every foréign air operatoy i.n Nigeria_to
designate in writing an agent in Nigeria upon which service of all ﬁoﬁces and
processes and all orders, de'cisi'ons, 'alu'id recjuiremeﬁts of the Authority may be

made for and on behalf of the air operator or foreign air operator, and o file
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1 such designation w11h the Authorlty and such deSIgnatlon may be changcd
2 by subsequenlhlmg '

3 (2).8\?1‘\/106 of all |iot_ices and process aﬁd of brders, deciéions, and 7
4 requirements of the Authorify may be made upon any air operator or fore izn

5 air operator by 5_@t‘vice_upon its designated agent at their office in Nigeria or

6 -'p'lace of residence in Nigeria Wit-h the same effect as persbna] sefvice upon
7 such air operator or foreign air operat()t
8 (3) Where a demgnated ageut is m dcfau!t or is absent service of
9 | any notice or other process in any-proceedings before the Authority, or of
10 any order, d@cision or requirement of the Authority, may be l.nadc by
11 -"postmg suc.h notice, process ‘order, requirement, or dec:1510n at the office or
12 location of the designated agent on file with'the Authority.

13 (4) Serv;ce of notices, processes, orders, rutes, and regﬁ]ations

<14 .upon any pers'on-rmay-be- méd-_e by pel'sonﬁi service or upon an agenl

15 “designated in writing for this"'ﬁm*pose,' or by coaﬁ*ier. regisl_te:‘ed or certilied
16 mail addressedto such person or agef‘lt.

17 (5} Whenever service is madé by courier, 'registercd’-'dr cortified
18 mail, the d:ate of mailing shal) be considered as the date when service is
19 | made. N ' _ o | -

: 20 ‘ PART XV - AIR OPERATOR EcoNomic REéULA’l'ION

21 ' 95.-(1) S_n bject1o §E1e provisions bl'seclién 68 ot’thils Ae-l- Cuomrot uluir.
22 " (a) né aircraft shall be used by any person in Niger.if} for {lying, lurl:S:?lulEmg
23 “while carrying passengers or cargo for reward, on such journeys orclasses of
24 Journeys (whether beginning and ending at the same point or at different
25 - points) or for such flying ‘Lnide‘*rtaking for thé purbosé of any trade or
26 business, except under the authority of and in accordance with a licence.
27 permit, or 0lheraulhurizaii_o’n jssuedtoh imby_ the Aufhority ; and
28 (b)no a.ir.cral"l' shall be used by any pér_son in Nigeria for any other
29 - purposc save for milita_ty,rpolice, customs, of immigration operations,
30 except under the authority of and in accordance with'arlicence, permit, or
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other authorisation issued by the Authority.

" (2) The Authority may by regu’lat"i'ons bfescribe the types of licences,
permits, certificates or other authorisation, which may be issued and the terms
and conditions upon which they haay be issued.

(3) Nothing in this section shall restrict the right of a dcsigﬁalcd air
transport undertaking, hévi.ng_i;s principal place of business in any country
outside Nigeria, to provide tiénspon; forpassehgers, mail or cargo- ' |

(a) in accordance with the terms of;ah-y agreeh_\cnt for the time being
in force between the Government of tlﬁé_Federai Ré'public.o[' Nigc‘ria ﬁnd the
governmentofthat COLll']fl-'y; or’

(b) in accordance with the terms of any permission granfed by the

. Minister pending the completion of the negotiations for such an agreement

referred to in subsection (3)(a)}uftﬁis‘éeétioh. _

' _(4)An application f.o.r'Lhe'g"r-eint ofalicence, perm iL,ICCl"l'L["iCﬂlC orother
authorization shall ._be' made in writing to the Authority "an_d contain such
particulars with respect to suchi matters as the Auth‘orﬁy may specify ina notice
published in the prescribed manner and where an application is made for the

giant of “any such’licence, permit, ‘certificate or ‘other authorization, the

© Althority  shall, “efther grant such licente, permil. certilicate or other

authorization to the applicant in the terms requested ini the application, or in

 those ferms with such modifications as the Authority thinks fit, or refuse to

grant such [icence; permit, certificate or other authorisation.

(5) Where the Authorily is satisfied that an application made for the

- grant of any such license, pérmit or authorisation has.mct and-¢omplied with

the prescribed requiréments, the Authority may grant such license, permil,

cerlificate or authorisation to the applicant with such modification as the

" Authority thinks fit or refuse to grant such license, permif, certificate ‘or

authorisation if it is not in the public interest to do so. _
(6) Notwithstanding the provisions of subscclions (1) and (3) of this

section, the Authority shallhave and exercise the powers generally (o-
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1 o (a) regulate, supervise and monitor the activities of Nigerian and
2 foreign carriers, travel and other aviation agents opgrating in Nigeria, and to
3 keeparegister in respect of it;

4 ' (b) require periodic stétistié‘a!,' financial and special returns and or
5 reports from any air carrier; prescribe the manner and form in which such
6 feports or returns shall be made, and require from any air carrier specific
7 answers to questions upon which it deems information may b.e necessary;

8 (c). prgséribe the form of financial records and memoranda to be
9 ‘l(ept by air carriers including accounts records and merr.loranda‘ of the
10 movement of traffic and the receipt of, and expenditure of money and length '
I oftime such accounts, records and memoranda may be preserved:

12 | (d)require every Nigerian and foreign carrier to file and keep open
13 for public inspec_tion, tariffs showing all rates, fares and charges charged ny
14 ‘it, in such form and manner as ﬁnay be prescribed by the Authprity from time
15 to time, and to reject tariffs so filed which are_unfﬁir and or inconsistel_lt with
16 - any provisions of this Act or regulations orrany other laws for the protection
17 of consﬁmeré, provided that the rates, fares and charges SilOWI] in aﬁy tariff
18 shall in the first .instance be denominated in local ‘currency, without
19 prejudice to those being denominated in foreign currencies in the casc of
20 | foreign carriers;. ' '

21 - (e) require an éir carrier to maintain reasonable arid adequale raics
22 of compensation and other conditions of service for its employees consistent
23 with prevailing labour practices in the industry; . '
24 ~ (d) require domestic: air carriers to submit annually and at such
25 other times as it méyrdeem fiit, a list showing the names of its sharefiolders or
26 any person holding more than 5 perc_e:nt of the shires in t.h'e air carrier
27 together with the names ofany person on whose béhal[’such shares are hela'
28 {g) require every Nigerian carrier to file with the Authority, a (rue
29 copy of every contract or agreement affecting air transportation or any

30 modification or cancellation of it, between the air carrier and any other air
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carrier or other bodies or persons, for leases, pooling, ticket sales. service
authority-or apportioning carnings, losses, traffic, service or equipment or

relating to establishment of transportation fares, charges or classifications, or

for preserving and imiproving safety, maintenance, preventing or otherwise

eliminating destructive, oppressive or wasteful competition or for any other

“co-operative working arrangement;

(h) disapprove af such confract or agreement described in subsgction

(g) of this section, whether or not previously approved, if the Authority

determines that such contract is adverse to the public interest or to be in

violation ofthe prbvi_sions of this Act, régulations, rules and orders made by the
Authority under this Act;
(i) invéstigate and determine upon its own initiativg or upon receipt of

a complaint by any air carrier, air Iravel agent, consumer of air (ransport service

or other allied aviation service, whether any air carrier, air travel agent or

provider of any other allied aviation service has been or is engaged in unfair or

deceptive practices or unfair methods of competition in air transportatidn, the
sale of tickets thereof or in the provision of other allied aviation service and
order such air carrier, air travel agent or other atlied aviation service providerto
desist from such practices or methods of competition and in-addition, the
Authority shall impose such fines or penalties as may be prescribed by this Act
or regulations made under it. '

(j) establish procedures for investigation and determination of
requests or aﬁp]ications for special operating authorisations; Such procedures
may include written notice Lo holders of air opefanr's certificates to make
submissions which fnay be heard orally in support of such application as will
notunduly delay the iséuance of the special operating authorisation, taking into
consideration the degree or emergency involved;

(k) participate in and advise the Minister on technical matters
including bilateral_ and multitateral air services agreements, and gcnerzi.lly on

activities of international aviation organisations;
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l (1} institute programmes for the protection 6f aviation and allied
2 services consumer interests and plowde redress ina timely manner to
3 complamts of consumers; _
4 (m) specify the fees to be paid for the issue, va-lidation, renewa),
5 extension or variatidn of any certificate, licence or other document issyed
] pursuant to-this Act or the undergoing of any examination or test required
7 which may be expedient for the purpose of Lhe regulation of fees charged;
8 (n) prescribe the minimum insurance cover to be maintained by air
9 operator certificate holders, aerodrome operators or air tr aﬁ ic control
10 - service providers takmg into accoun[ the lespect[ve risl mvolved in such
1 operations; _
12 (o) fix and impose charges in respect of the grant of any licence,
13 permit, certificate or other aﬁthorisation to any pérson' under this Act or,
14 regulations made pursuant to it and in respect of the registration of airerafis
15 or mortgages in respect of it, approvals, consents and any other form of
16  benefit conferred on any person ptirsuant to this Act or the regulations made
17 _]'Jursu.antl'o it;
18 (p) conduct economic regulation of airlines, acrodromes, air
19 navigation services, other aviation and allieci.aviation service providers; and
20 (q) regulate the charges that may be made in respect of air traffic
2L control and meteorological services and for the usé of aerodromes licensed
22 under the regulations and for_' sérvices provided at stich aerodromes,
23 ' (7) Notwithstanding.the provisions of any othe'r'law, the AUthority
24 shall- be responsible for the proféction'of aviation and- allied services
25 consumers inferests, | |
26 I’ART XVI- SUPPI B MLN[ARY PROVISIONS RELATING TO LI(.ENCI 18,
27 PERMITS, ETC
28 96.-(1) thwithstanding the provisions of section 17 of (he |{Hg'i!wi.1n‘\‘ for
: . licenees, permits,
29 Nigerian Invéstment Promotion Commission Act, the Authority shall not  eic.
30
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mﬁhoris_atibn in-pursuan.ce ofanapplication, unless it is satistied that-
{(a)the applicant is- - |
(i}acitizen ofNigeriﬁ, or
(ii) being a company ora body corporate, is registered in Nigeria and

has its principal place of busmess within ngel ia, and is controlled by N iperian

(b)the app!icant is afit person, having regard to -
(i) his and hlS employees' experlence In the field of aviation and his
and lheu pastactivilies generally, and

(ii) where the applicant is a body corporate. the persons appearing 1o
the Authority to. excfcise control over-it, is a person .possess;ing releyant and
511fﬁc1ent skills and experience in the field of aviation and fit and proper to
operate aircraft under the awthority of the hcencc permit, certifi cate or other
authorisation which the Authority shall grant to it; or

(c)the resources of the applicant and the financial arrangements made

- by him are adequate for discharging his actual and potential-obligations in

respect of the business activities in which he is engaged if any, and in which he

may be expected to engage if he is granted the licence, permit, certificate or
other authorisation which the.Authm'ity considers should be granted to him in
pursuance ofthe appllcallon

(2) The provisions of subsecuon (1) of this section 9!1'1” not-apply
any licence, permit, certificate or other authorisation needed by a person forthe
purpose .of operating an aircraft for private use only. ' |

97.-(1) Where the-Autluor'}t_y takes a decision refusing to grant, vary,

cancel, suspend or revoke a licence, permit, certificate or other authorisation,

the Authority shall subject to sub.s‘ection_(Q) of this section, furnish a statement

ofthe reasons for the decision to the applicant for the licence, permit, certilicate

or other authorisatioﬁ, or as the case may be, to the holder and 1o any other

pe_rson' who in accordance with rules made. pursuant to this Act has filed an

objection In the case or requested such a statement, provided that, no statement
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of reasons'nécd.be furnished in pursuance of & request by the holder of a
licence, permit, certificate or other- authorisation - for the variation,
éancellation,- suspension-or revocation ofit.

(2) The Authority may refrain from furnishing a statement of
reasoﬁs in pursuance of subsection, (1) of this section, if it has reason to
believe that it might adversely affect the security interest of Nigeria or the
relationship of Nigeria with any other ¢ountry, '

' (3) The Authority may publish in such manner as it thinks fit
particulars of, and of its'réasons for, ény decision taken with respect to a
licence, permit, certiﬁcéte or othér authorisation or an application for suclhia
ticence permit, certificate or other authorisation. .

(4) A person: who, for.the purp.ose -of obtaining for himself or
another person a li-cénce, permit, certificate or other authorisation or with
tfegard to a variation or the cancellation or susp'ension"or revocation of a

licence, permit, certificate or other authorization knowmgly or lecklcssly

- turnishes to the Authouty any information which, is false, commits an

: oﬁence ang shall be liable on convictien te unprlsonment fora ferm of not

less than 6 months or a f‘m_e ofnot less than N500,000.00 or to both,

98.-(1) The Authority shall perform its air transport licensing
functions in the manner which it considers best to ensure that Nige"rian
registered airlines compete as effectively as possible with other airlines in
providing air transport services on international routes; and in performing
those functions the Authority shall alsohave regard to-

(a)any advice received from the Minister with respect to the likely
outcome of negotiations with the government of any other country or
territory [or the purpose of securing any right required for the operation -py
anairline in Nigeria of any air transport services outside Nigeria; and

o (b) the need to secure the most effective use of asrodromes within
Nigeria. 7 ; |

(2) In cons‘idei‘in_g whether to grant a licence, permit, certificate or

General duties
relating to licensing
function of the
Authority

Y
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other authorisation, it shall be the duty of the Authority to have repard to the

effect on existing air transport services provided by Nigerian registered

airlines, of authorising any new services the applicant proposes to provide

under the'licence, permit, cei‘tiﬁ‘cate orother authorisation.

(3) Where two ar mare applicants have applied for the same licence,
permit, certificate or other authorisation under which each proposes to provide 7
similar services, the Authority shaﬂ have regard in particular to any benefits

which may arise from enabling two or more airlines to provide the services in

. question,

99;~(]) A fo.reign air operator shall not engage m commercial air
transport within Nigeria unless it has been"iésued a permit.

(2) Application' for a permit shall be méde in writing to the Director-
General and shall be in such Iform and contain suc'h information as the -
Autﬁor-itjz shallrequire. |

(3) The Authority may alter, amend, modify, or suspend any such
permit, in 'whéle or in pert, for failmfe to comply with any prqﬁsion of this
section or any order, rule, or regulation issued under it or any term, condition,
or limitation of such permit.

| (4)- interested persoﬁ may file with the Authority a prmcst or

memorandum in support of or .in opposition to the alteration, amendment,
modification, suspension,.or revocation of a permit pursuant to subsection (3)
of'this section, |

100.-(1) The Authority may establish and operate training facilities,

- schools, institution, academy or similar establishinents for the purpose of

conducting training in civil aviation
(2) The Authority may charge such fees as it deems necessary for
conducting such training, |
101.-(1) The Authority may by regulation make such provisio'ns as it
deems necessary, fo prohibit aﬁd or discourage anti-competitive practices,

(2)  Without prejudice to the gencrality of sub-section (1) of this
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section, such practices may include-
{a} charging fares and rates on routes at levels which are in

aggregate, insufficient to cover the costs of providing the services to which

 they relate;

(b) the addition of excessive capacity or frequency of ser vice;

{c} pr: actices which have a serious negative economic effect on, or
cause s:gmﬁcam damage to another airline;

(d) practices which reflect an apparent intent or have t'hé- probable
effect of crippiing, excluding or driving another aulme or al!ted awatxon
service provider from the market and’

{e) any behavior mdlcatmg an abuse of dominant posmon on any
route orin rgspect of any allied service _ ‘ ,

102.-(1) The Authority shall formulate schemes for “suitable

compensation of passengers and other aviation and alhed service consumers

arising from different forms of'guevances

(2} The regulations under subsectién (1) of this section shall be
formulated after holding consultations with air carriers and other
stakeholders. | |

103,-(T) All persons engaged in the sale dlstrlbutlon and provision
of allied services shall obtain such licence, permit or authorisation from the
Authorlty asmay be specified. _

' (2) The Authority may make rules in this behalf, which ma&,’ inter
alla, include- .

(a) the ca'tegories including aircraft equipxﬁent sale or leasing
operations, in- flight catering services, ground handling, amongst others in
which the licence may be granted;

(b} the information to be furﬁ'ished by an applicant for the licence;

(¢) the terms and conditions sybject to which the licence may be

granted; and

Compensation
schemes for
passengers and

. other aviation

SErViCes consumers

Regulation of sale,
distribution and
provision of allied
services
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1 " (d) the circumstances under which the licence may be suspended or,
2 réyoked. o ; _
Insurance 3 104.-(1) Any carrier 6perating aif transport services to, from or within
| 4 Nigeria, or aerodrome operator, aviation fuel supplier, or any provider of '
5 ground handling_serv-icps, meteorological services, airtraffic control services,
6 aircraft maintenance services, or provider of such otherclass of allied service
7 as the -Authority mély from time to time determine in writing, shall maintain
8§ adequate insurance covering its liabilitly‘under_ this' Act and also its liability
9 tqwafds compensation for damages that may be sustained by third barties for
{0 anamountto be specified in regulations made by.'the Authority. '
11 . (2) Absence of such insurance shall be sufﬂc_ient'rcason- for refusal,
12 suspension or revocation of thé-permission to operate the service or setvices in
13 question. - 7
14 - {3)Any person having aduty fo méintain adequate insurance pursuant
15  tothe prO\;’iSiOH of_subsectibn (1) of this section shall make quartarly remifnsto
16 the Authority evidencing that such adequate insurance is maintained and that
17 | all conditions necessary Lo creale an obligation on the insurer 1o pvadc
18  indemnity inthe event of aloss have for the time being been fulfilled.
19 (4) Any carfier.oper'ating air transport services to, from or within
20 Nigeria, or agrodrome operator, aﬁiat_ion_ fuel supplier, of any provider of
21 g.rou.nd services, air traffic control services, aircraft maintenance services, who
22 contravenes thé provisioné éfsubsections (1) and (3) of this section, shail be
23" guilty of an offence and liable on cor_wiction to a fine of not less than '
24 N19,000,000.00 and its principal officers shail be liable to im prisennient for a.
25 term ofnotless than2 YEars, _ |
26 ' | PART XVII - MISCELLANEOUS .
Limitation of 27 105.-(1) Notwithstanding anything conlained in any other law or .
action against ’
the Authority 28  cnaclment, noaction shall lic against the Authority, a member ol the Board. the
. 29  Director-General or any other employee of the Authority, in the exccution of

any public duty under this Act or any law, or in respect of any alleged
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5 negligence or default in execution of any public duty under this Act or such
2 law, unless it is commenced within 3 months next after the act, negligence,

3 or default complained of, or in the case of continuance of qamagé orinj ury\

4 withi.n one year after the ceasing of it.

5 ' {2) A suit shall not be commenced against the AL)EhOriLy. amember

6 of the Board, the Director-Generzal or aly other employee of the Authority

7 before the expiration of a period of 1 month after written notice of intention

8 to commence the suit shall have been served upon the Authority by the

9 intending plaintiff or his agent; and.the notice shall clearly and explicitly -

10 state the cause ol action, the particulars of the clalm the name and place of

[ abode of'the p]alntlffand thelelld sought

12 (3) An action shall not lie against the ALithority, a member of the

13 Board, the Director- General, or any other employee of the Authority for an

14 act done in pursuance or execution of the powers conferred upon the

15 Authority inrespect of any decision taken on matters relating to s'afety oflair

16 navigation or in exccution ofany of the provisi.ons of this Act, ‘

17 106.-(1) In any action or suit against the Authority, no execution Restriction on

exeeution against

18 shall be levied or attachment process issued f_lgainst the property of the Rﬁ'ﬁ‘fﬂf{;’r the
19 Authprity unless not less than 3 months notice of the intention to execute or

20 attach has been given to the Authority,

21 . (2) The funds or account of the Authority shall not be attached or

22 garnisheed in furtherance of a judgment debt unless with the consent and

23 approval of LhéAl‘torney General ofthe Federation. _

24 _ - 107. Amember ofthe_Board, the Director-General, or employee of n._dcp]nu‘icuu‘oﬁ
25 the Authority shall be indemnified by the Authority against any civil ol

26 procecding brought against him arising from the lawful discharge of any of

27 the functions or the excreise ofany ofthe powers conferred on the Author ity

28 under this Actorany other law.

29 108, The Authority shall have the power to co-operate and Cooperation with

ather ageneies
30 collaborate with any Authority, Commission or Agency in the discharge of
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land

the functions of the Authority underthis Act. .

109.-(1) The Authority, may subject to the Land Use Act or the

- applicable law regulating the use of tand in Nigeria, acquire any land for the

- purpose of discharging its functions under this Act.

(2) Where there is any hindrance in the acquisition of any land by the -

Authority under this Act-including any failure by the Authority to reach an -

agreement as to the amount to be paid in respect of the acquisition, the
Authority may apply i‘o the Minister for 'a declaration under subsection (3) of
this section.

(3) The Minister on receiving an application from the Authority and
after such enquiry as he may think fit, may request the Governor of the State in
which the iand. is situated to declare that the iand is required for the service of
the Authority and accordingly foran over-riding public purpose.

(4) Where a declaration is made under subsection (3} ¢f'this sectien,
the land to which the declaration relates shali be deemed to be land required tor
the public purpose of the Federation within the meaning of the Land Use Act
and the Authority shall acquire the land accordingly.

(5) Where a declaration has been made under subsection (3} of this
section in respect ofany land and- | '

(a) the land has been acquired pursuant to subsection (4} of this
section; or | .

~(b) the Governor of the State where the land is situate is satisfied that

there is no right subsisting in respect of the land; the Governor may vest the - '

land in the Autho;‘ity by issuing a cerﬁﬁcﬁte of occupancy in respect of i, in
favour and in the name of the Authority.

(6) The compensation, il any, payable under the Land Use Act for the
reyocation of any right relating to the land, where applicable, shall in the first

instance be paid by the Federal Government, but the Authority shall refund to

the Federal Government any compensation so paid and all incidental expenses

incurred by the-Government.
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{7) Aplan ofany land referred to in subsection (2) of thissection-
(a) containing measurements of the boundaries ofthe land;
(b) showing the relationship of the land o any sullicient
identifying mark; and -
(c)signed by a licensed surveyor and the_Dircctoi‘—Genereﬂ, shall be

sufficient description of the-land for the purposé 'of'an application under that

" subsection,

1e.~(1) The Minister may request the Governor o make

regulations, orders or directives for the purposes of preventing lands

~ adjacent to or in the vicinity of an aerodrome or aerodrome site from being

used or developed in & manner that is, incompatible with the operation of an
aerodrome; preventing lands adjacent to or in the vicinity of an aerodrome or
aerodrome site from being used or developed in a manner that is.

incompatible with the safe operation of an aircraft; and preventing lands

adjacent to or in the vicinity of equipment or facilities used to provide’

services relating to aeronautics from being used or deve]opéd In a manner
that Would cause interference with signals or conﬁﬁuni(_:ations to and from
aircra fi'o'y'to and from those facilities.

{2) The Minister may request the Governor to acquire and reserve
lands adja'cent to or in the vicinity of an aerodrome or aerodromc sile for
future expansion é‘l’llxe aerodrome. |

. (3) The Authority shall monitor the development on land adjacent
to or in the vicinity of aerodromes or aerddrome sites in order to ensure
compliance with the regulations, orders or directives made by the Governor.

11L.-(1) Any notice required or authorised under this Act (o be
served on any person may be served either by- '

(a) delivering it to the peTé'on 051" li'is_zlgéllis'ol' servants;

(b) leaving it at the person's proper address: or

¢) posting il to (he person's principal office by registered post or
) posting persori's principal office by registerc

courier.

Restriction on
dse ol adpaeent
land

Serviee of notices
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(2) Any notice required or authorised to be served upon a body
corporate shall be deemed (o have been duly served ifitis served on a Director
of orthe _Secretafy to the body corporate.

(3) For the purposes of this section, the proper address of any person
on whom such a notice is to be served shall- _

(a) in the case of'a body corporate, be that of the registered or principal
office ofthe body corporate; and

(b) in any other case, be the last known address of the person.

112. Anotice, summons or other document required ar authorised to

be served upon the Authority under the provisions-of'this Act shall be served by

 delivering same to the office of the Director-General of the Authority situate at

the headquarters of the Authority,

113, The Authority shall make regulations for the rcg_istralion of
births and deaths occurring in aircraft and particu-lars of persons missing from
the aircralt. |

114, The Civil Aviation (Repeal and Re-enactment) Act, 2006 is
repealed, _ ‘

115.-(1) Without prejudice to section 6 of the lnterpretationrAct, the
repeal of the Act specified in séction 114 of this Act, shall not aflect anything
done under or pursuant to the Act. |

(2) Every regulation, order; requirement, certificate, notice, direction,
decision, authorisation, consent, application, request or thing made, issued,
givcn_: ot _dcme leder the repeated Act shall, if in force at the commencement of
this Act, continue to be in force and have effectas if made. issued. givenordoene
underthe corresponding provisions of this Act.

(3) All rights, liabilities, assets, funds, resources and other movable
and immovable property which, ‘immﬂdiatély before the commencement of -
this Act, vested in the formerNigerian Civil Aviation Authority shall by virtue
of this Act and without further assurance be vested in the Authoerity established

undersection4 of thisAct,
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(4} Vvery reference to the fermer Authority, Board, Minister,

Director-General, Board Chairman or any person under their controf or a

document issued in the name of the former Authority, Board, Minister,

Director-General, Chairman of the former Board or employee of the former

Authority shall be read, unless the context otherwise requires, asareference

to the Authority, Minister, Board, Director-General, Chairm Ein_. or an

employee 0f‘lhéAuphorify established under this Act, as the case mdy be.
116.-(1) Subject to the provisions of this Act, the Birector-General

of the Authority established under the repealed Act is deemed to have been

transferred to thi Authority established under this Act under the same

conditions as Director- General.
(2) Any person who immediately before the commencement of this

Act was a staff of the Authority established under the repealed Act shall

contiriue in office and be deemed to have been appointed under this Act for

purposes of pension,

(3) Properties held immediately before the commencement date of

this Act on behalf of the Authority by any person shall, by virtue of this Act,
be vested in the Authoerity established under this Act.

{4) The Authority established in section 4 of this Act shal! be
subject to all the obligations and liabilities to which the former Authority
was subject immediately before the-com mencemer_ﬁ ofthis Act and all other
persons shall have the same rights, p&iwers and remedies against the

Authority established by this Act as they had againét the Authority

immediately before the commencement of this Act,

. (5) Any proceediﬁg or cause of action pending or existing
immediately before the' commencement of this Act by or against the
Authority established under the repealed Act inrespect of any right, interest,
obligation or liability of the Authority may be continued or commenced, as
the case may be, and any defennination of'a court of faw, tribunal or other

Commission or person may be enforced by or against the Authorily

Transitional
Provisions
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established by this Act to the same extent that such proceeding, cause of action
or determination might have been continued, commenced or enforced by or
againstthe Authorily a.s ifthis Act had not been made.

(6) As from the commencement of this Act, any disciplinary
proceeding pending or existing against any employee of the Authority shall be
continued and completed by the Authority established under this Act.

17 (1) Inthis Act-

"acrodrome” means a defined area on land or water including any buildings,

-installations, and equipment intended to.be used either wholly or in part for the

arrival, departure and surface movement of aircraft;

"aircraft” means any machine that can derive support in the atmosphere [rom
reactions of the air othet; than reactions of the air against the earth's surface;

"air lnavigation services" includes information, direction and other facilities
furnished, issued or provided in connection with the navigation or movement
ofaireraft and the contro] of moveinent of vehicles in any part of an agrodrome
used for the movement of aircraft;

"airfare” means the price of an airline ticket excluding statutory fees and taxes;
”airpor[f' means a defined area on land or water including any building,

installation and equipment intended to be used either wholly or in'part for the

_ arrival, departure and surface movement ofaircraft;

"allied aviation business" includes aircraft eqluipmenl sale- or leasing
operations, in- flight catering services, ground handling operations and other’
businésses connected with or aﬁci]]aryjto civil ayia.tioﬁ; - -
"Authority” means the Nigeria Civil Aviation Authority established-by section
4(1yofthisAct; "BCN weapon" means- ‘ -

“(a) "biological weapons" which are-

(i) microbial or other biological agents, toxins whatever their origin "

-or method of production, of types and in quantities that have no justification for

prophylactic, protective or ether peaceful purposes;

- (ii) weapons, equipment or means of delivery deigned to use such
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agents or toxins for hostile purposes 61‘ inarmed conflict,

{b) "chemical weapons”, which arg, toéether or separately-

(i) toxic chemicals and their pre'cursors, except where intended for-

(a) Industrial, agricuttural, research, medical, ph_érméceutical or
other peacelul purposes,

(b) Protective purposes, namely those purposes directly related to
protection against toxic chemicals and to -protection agéinst chemical
Weapons, | '

(¢) Military purposes not connected with the use of chemical
weapons and not depen: ent on the use of toxic properties of chemicals as .a
method of warfare, or

“ {d) Law cnfoz"celﬁenl: including domestic not control purposes, as
long as the types and quarntilic;s are consistent with such purposes,

(iiy munitions and devices specifically designed to cause death o

other harm through the toxic properties of those toxic chemicals specified in

subparagraph {b) (i), which would be released as a result ol the cinploymene -

ofsuchmunitions and devices,

(iii) any eduipment specifically designed for use directly in

connection with the employment of munitions and devices specified in

subparagraph {b)(ii),
- (c) Nuclear weapons and other nuclear explosive devices;

Teargo” means any property carried on an aircraft other than mail stores and

accompanied ormishandled baggage;

"Chicago Convention" means the. Convention 011 | International Civil
Aviation concluded at Chicago on the Tth December 1944 any Annex which
relates to international standards and recommended practices and is adopted
in accordance with the Convention and any amendment of the (“onvcmi(.m
orof such Annex which is made in accordance with the Convéﬁtion;

"civii aviation operations” | inciudes ground, handling Aoperations, air

operations, aerodrome operations, metearological services, air traffic
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control and provision of navi gafional aids, catering and allied services;
"Constitution" means the Constitution of the Federal Republic of Nigeria,
1999; ‘
"Director-General" means the Director-General of the Authority of civil
aviation;

"foreign aircrafl” means an aircraft other than a Nigerian registered aircraft;

" Board" includes the Interim Board,;

"[CAQ" means International Civil Aviation organisation established uﬁder the
Convention on International Civil Aviation 1944;

“in-flight" - for the purpose of this Act, an aircraft is said to be in-l ight at any
time from the moment when all its external doors are closed following
embarkation until the moment when any such door is opened for
disembarkation and in the case of forced landing, fhe flight shall be deemed to
continue until the competent authorities take. over the responsibility for the
aircraft and for the persons and propﬁrty onboard; -

‘[n-service' - for the purpose of this Act, an aircraft is said to be in-service from
the beginning ofthe preflight preparation of the aircraft by gruundfpersonnel or
by the crew for a the crew for a specific ﬂight until twenty-four hours aftcr any
landing; the period of service shall, in any event, extend for the entire period
during which the aircraft is in flight; |

"licence 'includes air transport licence, air operators permil, air travelers

* organisers licence, air operators certifcate, certificates of airworthiness,

certificate of registration, personnel licences and ratihgs, acrodrome licence,
aviation training organisations approvals or certificates, aircraft maintenance
organisation approvals or certificates and- all other authorisations and
approvals issued pursuant to this Act;

“mail" I.means' dispatches of correspondence and other items tendered by and
inl’end.ed. for delivery to postal services in accordance with the rules of the
Universal Postal Uni_on;

"member" means a member of the Governing Board of the authorily and
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includes the Chairman; "Minister” means the Minister of the government off
the Fedetation respansible for civil aviation;

"Nigerian aircralt" means an aircraft registered in Nigerfa in pursuance of
regulations made under this Act; .

"person” when used in this Act includes a ﬁ_atura[ person, a juristic person,
an in-flight security officer or an air marshal deployed on a flight pursuant (o
a bilateral or multiiateral treaty or agreement; -

"precursors” means any chemical reactant which takes part at any stage in
the production by whatever method ofa toxic chemical and this in.cludcs "cmy
key component ofa binary or multi component chemical éystem;

"premises" includes lands, plants, and ancillary works;

“prescribed” means prescribed by regulations made under this Ac;

"Regulations" in this Act is a reference to all subsidiary legislations made
pursuant Lo this Act; and includes orders, circulars, directives or any such
other instrument as the Authority may issue from time to time; and

"reward" in relation to a ﬂight.' includes any form of consideration received

or required to be received wholly or partly in connection with the flight

irrespective of the person by whom or to whom the consideration has been or

isto be given,
(2} Every other term shall have the same meaning as contained in
the Chicago Convention and the Annexes to the Convention,
118. This Bill may bé cited as the Civil Aviation Bill, 2019,
SCHEDULES
FIRST SCHEDULE
SUPPLEMENTARY PROVISIONS RI{L/\'I"ING To T Boarb
| | [Secl."én I (64}
Proceedings of the Board
I. Subject to this Act and section 27 of the Interpretation Act) the
Board shall have power to regulate its i)l'oceedi11gs and may make élﬁl)cii|1g

corders wit~ respect to the holding of its meetings) and those of its.

- C 2141
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committees) notices to be given)'the keeping of minutes of'its proceedingé) .1he
custody and production for inspection of such minutes and such other matters
as the Board may) from time to time determine.

_ 2. There shall be at least one ordinary meeting of the Board in each
quarter of the year and subject thereto) the Board shall meet Whenever it is
convened by the Chairman) and if the Chairman is requestccl to do so by notice
given to him by not less than four other member s) he 5Imll convenea mLum;:, ol
the Board to be held w1th1n 30 days from the date on which the notice was
givern. ‘

3. Every meeting of the Board shall be presided over by the Chairman
and il the Chairman is unable to attend a particular mecting, the members
present at the meeting shall elect one of them to preside at the meeting. '

4, Tﬁe minutes of the Board shall be recorded by the Secretary and
signed by the Chairman or the person who presided al the meetiﬁg, after
confirmation by the Board.

5. Aquorumata meeting of the Board shall be onc-third ol the total

~number of members.

Convening of Meetings of the Board

6. The Chairman shall, at any time, if five other members request in

_writing, convene an emergency meeting of the Board, provided that nat less '

than 48 hours' notice is given to members for the meeting.
7. Ifthe office of Chairman is at any time vacant, or-the Chairman is

absent from Nigeria or is in the opinion of the Board permanently or

temporarily unable to perform the functions of his office, the Director-General

shall convene such meetings m"the Board as are required during the period of
Vf\cancy, absence or otherwise.

8. The Board shall meet for the conduct of its business at such places

and on such days as the Chairman may appoint.

9. A guestion put before the BmId gt a mecting shall be decided by

consensus and where this is not possmle by a majority of the votes of the
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members present and voting, -
10. The Chairman shall, in the case ofan aqmllly ofvotes, have a
casting vote in ﬂdd\ltlon to his deliber: atwc vote,
' . Where the Board seeks the advice of any person on a particylar

matter, the Board may invite that person fo attend for such period as it deems

fit, but a person who is invited by virtue' of this par agraph shall not be

entitied to vote at any mectmg of the Board and shall not count towards {he .

qum ui.
Commitices
12, "The Board may appoint one or more comumnittees to carry oil
on behalf of the Board such of its functions és the Board may determine émd
feportonany matter with which the Board is concerned,
13. A committee appointed under paragraph 12 of this Schedule
shall be presidcd over by a member of the Board aﬁd shall consist of such

number of persons (not necessarily all members of the Board) ag, may be

dstelmmed by the Board, and a person other than a member of the Board -

shail hold ofﬁce on the commtltee in dccm‘dance wiih 1he. terms ol his

appointment,

14 Aperson whoisnota member of the Board shall hold office on
the com:mttce Inaccordance with his letter of appomtment '

15, A decision of a committee of the Board shéll‘_bepfno effect
untilitis confirmed by.the Board.
Seal of'LheAuthorily

16. The application of the common seal of the Autlmrlty shall be
authentlcated by the signature of the Director-General on behalf of the
Authority or by any other person authorised by him.

I'7. A contract or an instrument which, if made or executed by any
person not being a body corporate, would not be réquired to be under seal,
may be made ot executed on behalf of the Authority by the Director-General

or by any person generally or specifically authorised to act for that purpose
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by the Board.

18. A document purpor ng, to be a contract. an instrument Ol other
document signed or sealed on behalf of the Authority shall be recelved in
evidence and, unless the contrary is proved, be presumed without further proof, -
ic have been properly éigncd_or sealed.

C onﬂict aof interest
19, The Minister of Aviation, members of the Governing Board, the

Dlrector—Genel al, and employees of the Ministry of Aviation and the Authonty

“shall not control, manage or operate any aviation enterprise while in office. -

20. Any of the persons spemﬁcd in Paragraph 19 of this Schedule,
having a_ﬂnahcial inferest in any aviation enterprise shatl make full disclosure '
of such interest to their respective appointi_ﬁg authorities.

21, The pérsous mentioned in Paragraph 19 of this Schedule are
prohibited from participating in any action or deéision that may, whether
directly or indirectly affect ﬂ1eir financial intére_st in any aviation enterprise '

‘ Miscellaneous '

22, The validity of any proceeding of the Board or.its commiltees
shalt not be affected by-

(a) al_iy vacancyrin thé membership of the Board orits committees;

(b) reason that a person not entitled to do so took part in the
proceedings; or

(c) any defect in the appointment of a mem ber,

23. Any member of the Board or comniitice who has a personal
interest in any arrangement entered into or proposed to be considered by the
Boér.d orany committee shall- 7

(a) disclose his interest o the Board or comrnittee; and

(b) not vote on any question relating to the arrangement.

24. Aresolution ofthe Boafd is valid, even though it is not passed ata

meeting of the Board, if: |

(a) the notice in writing of the proposed resolution was given to each
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member; and
| (b} the reselution is signed or assented (o by a majority of members
of the.Board, including the Director-General.
SECOND SCHEDULE
(Sections 50 and 55)
APPLICABLE TREATIES AND CONVEN1‘IONS

{. Convention On The International Recognition Of Rights In
Aireraft, Signed At Geneva, On 19 June 1948 (Geneva Convention),

2, Conventibn o International Interests in Mobile Equipment.
2001 '

3. Protocoelto fhe Convention on Il’itgarllationafInterests in Mobile
Equipment on Matters Specific to Arcraft Equipment 2001,

4 Convention for the Unification of Certain Rules Relating To
International Carriage by Air Signed AL Montreal on 28th May, 1999.

5. Convention for the Suppression of the Unlawfu Secizure of
Alrcrafts Signed At The Hague on the 1Gth Day o.f December, 1970.

6. Convention for the Uﬁ'iﬂcation of Certain Rules Relating to
Internationa Carriage by Ais Done at Montreal on 28 May, 1999 land the
modification Lheréto applicable to domestic air tra-nspoﬁati011 in Nigeria.

7. Convention on Offences and Certain Other Acts Committed on
Board Aircraft signed at Tokyo in 1963 and any amendment thereto o which

Nigeria is signatory.
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EXPLANATORY MEMORANDUM _
(This Memomndum does not form parl af the above Bill buy is

intended to explain its Jarpor)

'Ih[s Act seeks to repeal the Civil Aviation Act, 2006 and 1o enact the Civil

Aviation Act to- provide for an effective legal and lnsutuuonal framework for
the regulation of civil Wlauon in Nigeria in order to make the operation of air
Mights, air commumcathn, air navigation and ajr transportation services for
national and international air contacts safe, regular, standard and efficient;

establish rules of operation and divisions ol'responsibility within the N|é,u lan

~civil aviation system in order to promote aviation safety; ensure that Nigeria's

- obligations under international dV!athﬂ agreements are 1mplc,ment<,d fmd

consolidate the law relatmg

“tocivilaviation in Nigeria.



