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A BILL

FOR

AN ACT TO PROVIDE FOR THE SETTLEMENT OF CERTAIN CIVIL DISPUTES BY
CONCILIATION, MEDIATION AND TRADITIONAL DISPUTE RESOLUTION
MECHANISM; TO SET OUT THE GUIDING PRINCIPLES APPLICABLE. AND FOR
CONNECTED PURPOSES, 2019
Sponsored by Senator Shettimea, Kashin
Co-Sponsors:
Sen. Ndume, Mohammed Ali Sen. fsah, Jibrin

Sen. Dahiru, Aishatu Ahmed Sen, Umar, Sadig Suleiman

Sen. Sekibo, George Thompson Sen. Abdullahi, Aliyu Sabi
Sen. Mustapha, Olalekan Ramoni Sen. Moro, Patrick Abba
Sen. Amosun, Ibikunle Oyelaja Sen. Gaidam, Ibrahim Alhaji

Sen. Tinubu, Oluremi Shade Sen. Apiafi, Betty Jocelyn

Sen. Adetunmbi, Olubunmi Ayodeji Sen. Shekarau, [brahim

Sern. Adeyeye, Clement Adedayo Sen. Gaya, Kabiru Ibrahim

Sen, Goje, Mohammed Danjumsz) Sen. La'ah, DanjumaTella

Sen. Suswam, Gabriel Torwua Sen. Kyari, Abubakar Shaib
(1

ENACTED by the National Assembly of the Federal Republic of

Nigeria, as follows-
PART 1 - PRELIMINARY

1. This Bill may be_citcd as the Alternative Dispute Resolution
Bill,2019.

2.-(1}Inthis Act-
“alternative dispute resolution" means conciliation, mediation, traditional
dispute resolution or any other mechanism of resolving disputes- in which a
person assist parties io resolve a dispuite otherwise than through the normal

judicial process or arbitration;
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“alternative dispute resolution clause” means a contract clause within a written
contract or a separate written agreement entered into by the parties agreeing to
submit 0 aliernative dispute resolution a dispute which may arise between
them in respect of 3 defined legal relationship;

“alternative dispute resolution process” means ail the steps taken in an attenpt
to resolve a dispute by alternative dispute resolution from the tfime a dispute is
referredto alternative dispute resolution or steps are taken toresolve a
dispute by alternative dispute resolution up to the time the parties reach an
agreement or the alternative dispute resolution report is drawn up;
"Committee” means the Alternative Dispute Resolution Committee
established of' under the Federal Judicial Commitiee.

“coneiliator” means an impartial person aceredited and registered 1o facilitate
conciliaftion and includes employees and persons employed by that person;
"mediation” means a facilitative and confidential structured process in which
parties attempt by themselves, on a voluntary basis, to reach a mutually
acceptable settlement agreement to resolve their dispute with the assistance of
an independent third party, calied s mediator;

"mediator” means an impartial person aceredited and registered to facilitate
mediation and includes employees and persons employed by that person;
“party” means a person who is party io a dispute, and includes 2 legal person, a
Federal government. a State government. ora state agency;

“Registrar” means the person assigned by the Federal Judicial Service
Compyission Registrar responsible for administraiive services fo the
Commitiee;

“"report” means the alternative dispute resolution repori prepared by a
conciliator, mediator ora traditional dispuie resolver at the end of alternative
dispute resolution process setting out the nature of the dispute. the stage the

matter had reached and the outcome. and any other selevani matier subieet 10
confidentiality as provided for under section 22 of this Act;

“settlement agreement” means a writlen agreement betweey the parties
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1 entered into at the end of alternative dispute resolution process setting out
2 the terms of agreement;
3 “traditiona] dispute resolution” means a process in which parties attempt to
4 ;seach amutually accepisble settlement agreement Lo resolve their dispute by
5 the application of customary Jaw of the cominunity coneerned and with the
& assistance of a third party called a raditional dispute resolver; and
7 "traditional dispute resolver” means a person or @ group of persons #ho
8 facilitates alternative dispute resolution process by the application of
9 customary Jaw, and may include an elder or a council of elders.
i 3. Theobjectofthis Actisto- (Objeer of the
11 (a) provide an effective mechanism for amicable dispute i
12 resplution;
13 (b) promote a conciliatory approach to dispute reselution;
14 (c) facilitate timely resolution of disputes at a relatively affordable
15 cost;
16 (d) facilitate access Lo justice;
17 {e) enhance gommunity and individual involyement in dispute
i8 resolution; and
19 (f) foster peace and cohesion.
20 Applieation of the Act. Application of
21 4.-(1) This Act shall apply to certain civil disputes including g fre et
22 dispute where the Federal government,
23 State government or their Ministries, Agencies and‘Departmems,
24 2) Desﬁi.te subsection (1), this Act shall not apply 1o-
25 {.a}- disputes subject fo arbitration under the Arbitration Act,
26 {b) disputes where a tribunal established under- written law has
27 exclusive jurisdiction;
28 {¢) election disputes;
25 (d) disputes involving the interpretation of the Constitution;
30 (e) a claim for a violation, infringement, denial of aright or
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fundamental fr'eedom in the Bill of Rights; or

(f) disputes where public | interest involving environmental or
occ-upational health and safety issues are involved.

5, The foliowing principles shall apply to the .resolution of disputes
underthis Act-

~ (a) voluntary participation in the alternative dispute resolution
process and a party may withdraw from alternative dispute resolution process
aiany time;

(b) the right to information including the right to be informed of the
existence of an alternative dispute resolution process prior to the
commencement of process ot determining a dispute;

(c) confidentiality except in the case of traditional dispute resclution;

(d) determination of disputes in the shortest time practicable taking
into account the nature of the dispute; '

(e) impartiality in the determination of a dispute under this Act by the
conciliator, mediator or traditional dispuie resolver and disclosure of any
conflict of interest that may arise;

() a conciliator, , mediator or traditional dispute resolver shall
facilitate disputes which he or is competent to facilitate; and

{(g) the parties may use more than one alternative dispute resolution
mechanism in an attempt to resolve a dispute.

PART II - ACCREDITATION AND REGISTRATION OF CONCILIATORS
AND MEDIATORS

6.-(1) A person shall not practice as 2 conciliator or a mediator under
this Actunless that person has been accredited and registered as a conciliator or
mediator by the Committee,

(2) A person shail be qualified for registration and acereditation if the
person-

(a) meets the requirements of an Attorney; and

{(b) such other educational and professional qualifications as the
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Committee may determine.
Requirement forregistration.

7.-(1) A person who intends to practice as a conciliator or a
mediator shal! submit an application in the prescribed form together with the
application fees to the Commiitee for accreditation and registration. °

(2) The Committee shall consider the application within thirty days
from the date of receipt of the application, and-

(a) where the applicant méets the requirements for fegistration,
register the applidant as a conciliator or amediator; or

(b) where the applicant does not meet the requirements for
registration, decline the application.

(3) The Committee shall, within seven days of determining an
applicaiion under subsection (2), inform the applicant of its decision and
where it declines an application, the reasons for the decline.

(4) The Commitiee shali keep a register of ail applicants,
accredited conciliators and mediators.

8. The Committee may revoke the registration of, or suspend a
conciliator or amediator ifthe conciliator or mediator-

(a) fails to comply with the terms and conditions ofthe registration;

(b) has been adjudged bankrupt; or

{c) is in breach of a code of conduct and is found guilty of such
breach. ,

9.-(1) A person whose appliéation for accreditation has been
declined or whose registration has been revoked or suspended may make
application to the Committee, within seven days of receipt of the reason for
refusal of application tor accreditation and registration, or revocation or
suspension of registration, forreview ofthe decision of the Committee.

(2} A person whao is dissatistied with the decision of the Committee

under subsection {1) may appea! to the High Court within seven days of

receipt of the decision of the Comimitiee.

Accredilation
and registration
of conciliators
and mediators

Revocation of
registration

Right of review
and appeal against
the decision of
the Commitiee
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10-(1) The Committee shall publish a code of conduct for
coneiliators and mediators. 7

(2) Without prejudice to the generality of subsection (1), the code of
conduct shall-

(a) be consistent with this Act;

(b) where necessary, be consistent with internationally acceptable
standards;

(¢c) provide for initial and further or continuous trainiﬁg of
conciliators and mediators: and

(d) provide for complaints, disciplinary and grievances procedure
concérning conciliators, mediators and traditional dispute resolvers, and
relevant enforcement procedurés.

PART HI - CONCILIATION AND MEDIATION

1L.-(1} A court before which a dispute is ﬁted or pending may refer the
dispute for determination through conciliation or mediation where-

(a) the dispute is with respect to a matter that provides for resolution
through alternative dispute resolution;

(b} the law requires the dispute to be settled through alternative
dispute resolution;

{c) the court is of the view that alternative dispute resolution will
facilitate the resolution of the dispute; or |

(d) a party to the dispute, with the consent of the other party, apply to
the court to have the whole or part of the dispute referred for resolution through
alternative dispute resolution. '

(HA court_sha]] not refer a dispute for resolution through conciliation
or mediation i~

() the court determines that there is no dispute between the parties
requiring resolution through conciliation or mediation;

(b} there is no dispute between the parties with regard to the matter

agreed to be referred to alternative dispute resotution or covered under this Act;
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- dispute arising from such an agresment to conciiia{éon or mediat’ie&

| {c) the clause m'akir’a.é provisien for alternative dispute resclution
of the agreement contract or any arfangement entered into by the partles is
in operan\re mcapab ie of being performed or vcud

(d) prewous aftempts at determmmg -the dlspute through

altematwe dlspute resolutioﬂ hav&failed

(] suhstantlaf pubilc mtercst m\rolvmg consﬂtutwn&l

enwromnental or occupanon’al hea]th and‘safety issues are involved;

) (f) the costs that are likely to be mcurred wou!d be
dlspropomenatelyhlgh T .
{g) thcre isa hkehhood of deiay,

{h)abmdmg judieial precedent is required; or ' e

' (i)"é party is likeiy_ tobe préju&iced as a(res_ult of iibwetimbéléncés _

(3) A court shall specp“} the fime veithin whzch a repott on the

‘ referral shall be filed with the c}our{

“12. -(1) Parties’ may, on’ their own’ mmatlve use conciliation of

mediationto resolve a dzspute

(2)‘A .paﬂy shaz!, where an agreement makes provision for

- determination of & dispute throvgh contiliation or mediation, refer the

< {33 A par‘{v to an aoreement which has net made pre\'LS!on far
submission of a disputeto aiternative dlSpu[e resoEuuen ora dlspu covered

.undfer this Act ma},-’, with the consent of the other pa;ty to the agreemeitt,

* submit a di's{pufr{ ‘#rising out of that agreement for determination through -

- .

&:onciiiaiiandrmadi&tiﬁm ST "

131 Resolution of & dESp ite ﬁlréqg;h"cénciiiaiicn or mediation

@

| commencss-

Y -

' ka} wh@n the court refersa dlsrsuae g medxamr fe:xr concgifazwn or

" megdiation; or

T
“{bjaparty submifs to the other party io a dispute are quest to refer
“the dispuite for determinariof throtgh concilistion or mediation.

L2

Submission o
conciliation or
medistion
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(2). ‘the person to whom 2 request to submit a dispute ; for

“determination through conciliation or mediation is semt respond to the

invitation within fourteen days of reccipt of the request or the peridd specified

in the invitation.

(3) Where a person fails to respond to a réq’ilésﬁé refer the dispute for
determination through conciliation or medfation_ within the period specified
under subsection (2)or in the request, such person shall Be'déemed 1o have
rejected the request. | '

Commencément qfcanci!iatioﬁ or méq"iatioa o

14.-(1) A party to a dispute shalt- '

(a) take reasonable measures to resolve the "dispute through
aliematiifé dispute resolution before resorting to_iudiciai process;

{b) co-operate with the other party and .thc concifiator or the mediator -
in the resolution of the dispute;

{c}participate in éood faith in alternati.'ve' displut-e resolution process;

(d) maintain confidentiality as provided for under section 30 of this
Act: and |

©) where an égreement is reached, ensure the agreement is written
and sign the agreement.

('2)'A party is considered to have taken reasonable measures (o resolve
adispute through alternative dispute resolution under subséction (1}a) by~

(a) notifying the other party of the issues that are in dispute and

offering to settle them through alternative dispute resolution:

(b)responding in the affirmative 1o a notification under paragraphta):
{¢) providing reievant information and documents 1o the other party to
enable that other party undersiand the issues and how they might be resolved:

(d) considering whether the dispute can be resolved through an

alternative disputc resolution process:

{e)where an alternative dispute resofution mechanism is agreed to-

(i} participating in the determination of the conciliator or mediator to
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facilitate the process; .and

(ii) attendmg the aiternative dispute resolution process.

15.-(1) The parties to a dispute may appoint a conciliator or
mediator to facilitate altcmatwe dispute resolution process.

(2) Unless the paities otherwise agree, thcrc s:half bc one
conciliator or mediator.

(3) Where the partics [ail o agree on the appoirntmcm of a
conciliator or mediator, each party shalt appoint their preferred conciliator
ormediator. 7

{4y Where the parties appoint moré than one _conciliatbr or
mediator, the conciliators or mediators shall act jointly.

_ 16.-(1) A conciliator or mediator shall. in facilitating the

_determination of a dispute, be independent and impartial.

(2) Indetermining a dispute, a conciliator or mediator shali-

(a) conduct an assessment of the'partigs to the dispute and the

. dispute before commencement of conciliation or mediation to deterfffinc
) whether conc:hanon or. mediation is appropriale:

R . (b) provide a wnttcn 5l.alcmenl rc,ﬂardmu [hL Lonuilamm or

mediation process to the parties at lcast one day beforc commencement of

conciliation or mediation process seftingout- .

(i) wﬁat conciliation or mediation isabout: -
(ii)-the‘richts and obligations ol'the parties:
o (m)therole ofpames and |
{ (iv)the role of the conct hatoror medlator ‘ )
(c) advise .a partv wh() does nat have a ieﬂal chicscnt?twp or
professional advisor in the conml!atgon or mediation process of tbeir right to
seek independent legal or professional advice;
{(d) ensure, ataii stages in conciliation or mediation. thata party has
the capacity to participaie in’ﬁwpmcessi |

{c) facifitate communication, understanding, and assist partics to

Appointment
ol'u coneiliator
o mediator

Rale ofa
concilialor or
muedetor
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1 identify their needs and interests to enébl_e the partics }t:soiife ji-helaispute-.; _
2 (f) prepare a report within three dafs; of the conclusion _:of the
3 - conciliation or medtatmn processor such penod as may be directed by the .
4 cowt; and . .
5 (g) prepare and authentlcate a settlemﬂnt agreement ‘
6 (3) A copcrﬁator or med:ator shall cenduct ‘the concmanon or
7 ‘medlatwn process in such manner as he or she co;.srd\,rs approprtate fer the
3 effectwe determi manon ofthe dlspute and shall, for this purpose- .
9 _ {a) take into account {l_'leﬁwlshes ofthe parties includin gany reques_t;ia_yy |
) IO ' aparty that_-the_conci]iator Qrmed_ig‘stpr:hearoral__sta;ements; and |
n - (b) take steps to ensuré the-speedy seﬁlement of fhe: dispu‘te
Disclosure by i2 17 1) A conc;ilator oF, medlator shal] - before acceptmﬂ ‘the
aonciliator ’
- “or mediator 13 . appomtment loactasa conc:hator or medxator in the resolunon of a dlspute
2 ]_'4 _ dI,sclose any cu'cumstance which may-
}5 (a) create a likelihood of bias; or L )
16 ' (b) aﬁ'ect the conduct ofthe concnhanon ornﬁed:at}on process
17 {(2)A conciliator ormedlator shall promptly discloseto the pames any -
18 cnrcumstance whlch arises during concxl iation or mediation and which is hke!y
19 toaﬁect- I R
20 . {a) the Jmpamahty ofthe conc:itator or med:ator or
21 (b) the cond’uct of the conc:hatmn or medlatwn
22 _ (3) Pames toa conc:hatlon or mediation process may substimte a
.23 concil iator or medlator who makes adlsciosure under, subsectmn (‘7)
Revocation of 24 " 18. ~(1) the pamea may revoke the appomrment ofa conc;hator or
_appomtment of
‘ ;f;mf - 25 medxatorwho w1thoutreasonablecause fhilsto- '
i 26 (a) Commence the conmhatmn or medzatmn precess w;thm the periog -
27 'agreedbythepames or o R
‘ 28 (bﬁ Conduct concitiation or medi"ation thhm ;he mlas
) 29" f @) A conc:hator or medla.tor may res:gn at _any nm:e a‘ter
30 ap;éomtment ‘

ot . s
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{(3) A conciliator, or mediator who has resigned or whose
appﬁintment has been revoked shall, within' s'even days of revocation of

appomtment or resi ignation prepar¢ a report and furnish a copy of the report

_ to the parties and, to the court where the dispute was referred for resolution

by that court.

" {4Y The parties shall, xifithin fourteen days from the date-of

. revecation of the appointnient or resignation of & conciliator or mediator,

&

appointanother conciliator or mediator, -
=¥ ’ l

- 19.-(1) A person who is not a party to conciliation or mediation
shall not attend the aliernative dispute resolution rjrocéss unless the parties
agresand the conciliator or mediator consents to the attendance. |
7 (2) A party 6 conciliation or mediation may be represented by an
dvocate an expert or by such other perssm as the party shall consider
apprepnate.

T 3)A conciliaior or mediator may, Wheré necessary and where the
parues agree to pay the expenses, obtain expert adviccona zechmcal aspect
ofa dnspute

(4) A reguest for tl;e services of an expert may be made by the
conciliator or ms:d;ater, orbya party with the consent of the other party.

{5) A party shall communicate, ifn writing to the conciliator or
mediétbr and the other -party, the nante, address and the 'extent of the
sithority of any mpreseﬁtativg at least seven days before the representativé’s
paﬁiﬁipaﬁen in conciliation or mediation. -

20.-(1) A conciliator or mediator shéli,' in consultation with the

" parties, determine the date and time for the conduct of the conciliation or

medlatmn process. T
{2) The conc:haior or mediator shall detenvzrae in consuitanm
with the- parties to the dlspute, a convenient place and time for the ccmduct of

the conciliation or mediation process.

5

Attendance

and representation
n conciliation

or mediation

Date, time and
piace of
conciliation or
mediation



c738

Alternative Dispute Resolution Bill, 2019 L 2019

Identification
of igsucs in
dispute

Confidentiality

of conciliation
or mediation

2L-(1) A party shall submit to the conciliator or mediator and the
other party to the dispute a statement of issues at least seven days before the

first session of conciliation or mediation or within such period as the parties

may agree.

{2) A conciliator or mediator may request each party to submit-

(a)}a written statemcnt of that party s position;

(b)the facts and grounds in support of lhat pos:tion. and

{c}any documents and ewdence that the party cons:ders appmpnate

(3MNA concxhamr or mediator may request a party o subm it additional

, mtormatmn at any stage of conc;hauon or med:auon process

22, -(l) A record rcpon, seulemml agreunent or any document
submitted or prepared in the course of the COI‘lClhallon or mechatlon process
shall be conﬁdentta! and not submmed to any person who is nat & party to the
conciliation ormediat:on proceedmgs

(2) For the purposes ef subsectzon (I} a party shall not :ciy, as
ewdence in Judma! proceedings, on-

{(ajthe recorct of the conciliation or med i'ation

(b) a statemem madc at th;, concitiation or medi mtlon or

©) any mformatson ubtamed dm'mg a concri:atum or medlataon _
process, '

(J} A concsisamr or med:ator shdli not d:sciosc mformauon subm tmd

“in the course ofa canc;hatmn or medlal on pmcess Lo any pus(m who is Rota

pany to lhc process w:lhout the consem ol ihc. pdme.s

£4) The pames may expressl:, waive 1hc conﬁdenuahty requzremem

under subsecnon ( i}

(5) T he conﬁdcnt;ai:ty rcquxrcmcm undcr Ehz:, ALE shaEl 1ot apply

where disclosure is-
(4} rc:qmrcd by faw:
(b) necessaz}' toprotecta s.,hs{d oravy inorab[e person;

{c} necessary (o report or lCSth! a Serious and imminent threat to the
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LI life, health or property of a person;
_ 2. (d} necessary to report the commission or prevent the likely
3 ‘ comm;ssmn of’ an offence; ' :
4 (e) necessary for the purpose of enforcement of the sclﬂemcnl
| 5 agreement, or
6 () necessary to prove or disprove a claim or complaint cbnccrning
7 neg]igence or miféondﬂct of a conciliator or mediator rbased on conduct
8 occurrmg durmgconclhatmn or -mediation. -
9 ' {6) Ewdence subm;tted or usecl ina cnnc:hauon or mediation
lOl - i)rbcess which i ‘|s adm issible or subjcct to discovery i in proceedings shall not
H be or be come in admissible or subject to conﬁdentlahty soicly because it
12 was submltted or used in concitiation or medlatlon
13 _ 23.-(])A conciliator or mediator may fonnulate terms ofa possnbie Sertiemet
4. scttlement if it appears that there exist issues to a dlspute towhich the parties 787
15  are agreeable and submit them tothe part;es ioradopuon and s;gnature
i6 (2) Where the parties reach an agreement, the ‘conciliator or
17 mediator shall prepare a settlement agreeﬁaem within lhreg days of such
I8 agreement. .
19 (3) The conclllator or medlator shall explam the contents of the
20 settlement agreement o th_c parties and, where the partics agree to the
21 | contents of the agreement, reqﬁire the pérﬁes toexecute the agreement inthe
22 presence ofthe conciliator or mediator. _ | _
23 | #)A settlement agreement shail upoen execution by the parues be
24 binding on the pames. ‘
25 (5) A conciliator or mediator shail authentlcate a setﬂement
26 ' agreement and furnish a copy ol the agreement 10 cach party and, the courl,
27 where a dispute was referred to conciliation or mcdlanon by a courl.
28 24.-(1) A conciliation or mediation process ends when- tind of
29 (a) the parties execule a settlement agreement; -‘ | ﬁ?::;:gla?;fn "
30 {b) the conciliator or mediator, ilpon consultation with the parties,
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1 determinesthat further conciliation aﬂﬁediation‘isnét feasibie' S o
2 (c) the parties jointly submit a notice in writing to the conc:hator oF
. 3 mediator that they do not intend to proceed thh the coﬁmhatmn or medlatign- |
4. process;or - L | . e S
3 (d) aparty submits a notice, in wrltmg, 10 them cuncxhatomr mediator
() and the other party that he or she. dces not - mtend to proceed wzth the:
N 7. -soncmatwn or medlation L process, i .
8. (7) Within seven days of the conclusmn of a conclhatwn or medlatmn
- 9 . prbcess the conc:hator or med:ator shal] sub’m:t a copy of the report to the
T L ‘pal“‘tlf-s and to the court, where the d:spute was refﬁrrad to conc:laatmn or -
It med:atlonby'aceuﬁ. e ,' _— o S B ]
, 1z 2) Where the partzes agree to-seitle the dlspute the ccnclhator or
- 13 medzatar shall subm:t within sev: en days of! the settiement Acopy of the repert
14.. together mth a copy:of the settlement agreement the parr.res and to: the court,”
15 Where the dispute was referred to coneiliation or mﬁdtﬁtlﬂﬁ by acourt.
Role ofz 16 . 25 A conciliator or mediator shall not, unless with the éonsem? of the .
coneifiator oy . . E .. v
mediator in 17  perties orreqmred by law- T e
ether proceedings ) o =
12 (a}actas an. arbiarator or representat:ve or an advocate of a a partv in
i9 any Judicial proceeding in respectofa aispui:e neorshe facxlztafea and
26 (b) be presented by-the pamex as a witness in sy proceedings ammg
21 -outoforin connection with cencni ation or mediation he or she facititated,  ~
Ex;f;:zon of 22 26.-(1) A concitiator or mediator is not iiabie fer any-actor omissxoz*l
Habiiity
o 25 . in the performianee of his or E'-el role under this Act uniess the cenf‘iliator or
24 mediator is proven g have acted fraudulently, neglizently of in bad fajth.
25 PART IV - TRADITIONAL Diseure Rgsewwox ;
;:?;f?s?:e of 26 27. (1} A person shai i notacias g iaenmnm dzspaﬁa resoive? yal ess
cispute resolver 27 acquainted withthe ebsstom-?zj law to be applied in resolvingthe mspute
28 (Z3A irﬁdéiisﬁgi dispute ﬁsg?'fer shailbe E_“Ilpai'ﬁiﬂi and apply the ruir-:a
28 ofna;uraﬁustége.,: el ‘ N

) } The. Commi gemay, Inas fafas iz remarabf Y pra et:cab;e, prepare

a-
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and maintain a tist of raditional dispute resolvers.

28.-(1) A party may submit a dispute for resolution through a

traditional dispute resolution process.

| (2} A court before which a dispute is filed or pending may refer 2
dispute for resolution through a traditional dispute resolution process at any
time where-

| (a) the court determines that traditional dispute resolution will
facilitate the resolution of the dispute or a part of the dispute: or

(b) a party to the dispute, with the consent of the other party, apply
to the court to have the whole or part of the dispute referred to traditional
dispute resolution.

(3) A person shall not be forced or coerced to submit to traditional
dispute resolution process.

(4) Traditional dispute resolution progess shall be void where the
process or settiement agreement Contravencs the Constitution, a writlen law
or public policy.

29.(1) A traditional dispute resolution process ends when-

(a) the partics reach an agreement; or

(b) a-traditional dispute resolver, upon consultation with the
parties, determines that further traditional dispute resolution is not feasible.

(2)Atthe end of atraditional dispute resolution process-

(a) where a settlement agreement is reached, the traditional dispute
resolver shall, within seven days of the settlement-

(i) prepare a seftlement agreement for exccution by the parties: and

(ii} submit a copy of the settlement agreement to the parties and to
thie court, where the dispute was referred to iraditional dispute resolution by
acourt; _

{b) where traditional dispute resolution process is terminated by
the traditional dispute resolver or a party fo the dispute, the resolver shall,

within sevendays of the setilement-

Submission 10
raditional
dispute resalution

End of wradittonal
displic resolution
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1 (i) preparea report; and _
2 (11} furnish a copy of the repoit to the parties or the parties and the
3 court where the dispute wasreferred to traditional dispute resolution by a court.
4 (3) Except where a dispute was reférred for resolution through
5 traditional dispute resohution or ar the reguest of the parties, a settlement
6 agreementneed not be in writing,

Eitect of 7 G.-(1) A settlement agreement in trddm(mai dispute resolution is

settlement

agreement 8 bmdmg between the parties.
9 (2) A settlement agreement may for the purpose of record and
10 enforcement be registered at lhe court with jurisdiction or a court that referred
¥ ,thedlsputetotradmona] dlsputeresolutmn ,
12 PART V - RECOURSE To CouRT AND RECOGNITION AND ENFORCEMENT
13 OF SETTLEMENT AGREEMENT

Du?i' ofadvocate - 14 31 An advocate shall, priorto initiatjng Judicial proceedings, advice

VE

gjﬁﬁiiﬂiswe 15 a party to consider resolving the dispute by way of altemanve dispute
16 . reselution.

Confirmation 17 321} A party shall file with 1he Court an alternative dispute

that alternative

S;sspﬁil:esulﬂliﬂn 18 resclution certmcate in the prescribed, dorm; ar the time of commencing

considercd 19 judicial proceedings, stating that aliernative dispute resolution has been
20 considered.. .. o
21 {2) A party entering appearance shall file with the court an aitenﬁative
22 disputeresolution certi ficate in the prescribed form, atthe time that party enters
23 - appearance or acknowledges ihe. claim, stating - that alternative dispute
24 resolution has becn considered.
25 (3} An advocate shalj file -with the cowrt an a!ternalw: dispute
26 resolution certificate in the prescribed form,-at the time of instituting judicial
27 '-proceeding_s OF eniering appearance, stating ‘t_h;n the advocate has advised 3
28 party te’consideralte;rnative_disp.utemsdhuion_ : -
2% (DA court may take mlo account the fact that a party has considered
30

or participated in alternative dispute resolution when making orders as 1o costs,
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case managelﬁent or such orders as the court detefmines.

33. A party may apply to the High Court or the court that referred
the dispute for resolution through an alternative dispute resolution process-

(a) for an interim measure of protection;

(b) to challenge jurisdiction of the alternative dispute resolution;

(c) to challenge the appointment or impartiality of the conciliator,
mediator or traditional dispute resoiver;

(d) to challenge referral of the dispule 16 alternative dispute

resolution; or

() to chalienge the seitlement agreement.

34.-(1) A referral of a dispute for determination through alternative

dispute resolution under section’ L1 of this Act shail serve as a stay of

~ proceedings.’

{2) A court before which proceedings ‘are brought in a dispute

“which is the subject of alternative dispute resolution-agreement or pending

before alternative dispute resolution process may, if 2’ party so applies not

later than the time when that parfy eniers appearance-or acknowledges the

“claim against which the stay of proceedings is seught. stay the proceedings

and refer the parties to alternative dispute resolution.

(3) Proceédings before the court shall not be continued after an
application under subsection (2) has been made and the matler remains
undetermined.

(4) Where the court declines to sty judicial procecdings, any
provision of thealternative dispute resoiution agreement 10 the effect that a

sefflement agresment is a condition precedent to the bringing of judicial

" proceedings in respect of any dispute-is of no effect in relation to those

proceedings. _ I
35.-(1Y Where a referral to aliernative dispute resolution leads to
the seitiement of a dispute or part of the dispute the settiement shall be~

{a}prepared and filed 1 court;

Resort 1o judicial
proceedings

Stav of proceedings

Recognition and
enforeement of
a setilement
agreemet
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{b) recarded by the courtasa Judement of the court; and

- (c)enforced by the court as its judgment.

(2) Where the referral does not lead to a settiement, the court shall
continue with the proceedings from the point at which the referral was made for
alternative dispute resolution.

(3) A setilement agreement shall be i‘ecognizcd as binding and upon
application in writing to the High Court or the court that referred the matter to
alternative dispute resolution, be enforced subject to this section and section

{4) Unless the High Court or the court referring the dispute for
alternative dispute resolution otherwise orders, a pa:rt'y relying on a settiement
agreement or applying for its enforcement shall furnish-

(a}the original settlement agreement 6r a.du'ly certified copy ofit: and

{b)the original report ora duly certified copy ofit,

36. The recognition or enforcement of a settiement agrecment may be

refused where- -

(a} at the request of the party against whom it is invoked. that party

furnishes to the High Count or the court lelc:rmu the dlspulc to alternative

dispute resolution proof that-

- (1) a party to the alternative d:spute resolation process was under
some incapacity; '

(i} the settlement agreement is not-valid under the faw to which the
parties have subjected i1 or, failing any ind i’calibn,ofthal.law. under the law of
the couniry where the settlement agreement was made:

(ili) the party against whom the settlement agreement is invoked was
not given proper notice of the appointment of 2 conciliator, mediator or
traditienal disputeresolver; |

(iv) the party against whom the setttemicni agreement is invoked was
NOL given proper notice of the altemative dispute resolution process or was

otherwise unabie to present its case:

(vithe settiement agreement deals with a dispuie not contem plated by
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1 or not falling within the terms of the referral 1o allernative dispute
2 resolution, or it contains decisions on issues beyond the scope of the referral
3 _ to alternative dispute resolution, provided that if the decisions on issues
4 referred to alternative dispute resolution can be separated from those not so
5 referred, that part of the settlement agreement which contains decisions on
6 issues referred to Grounds for alternative dispute resolution may be
7 recognized and enforced;
B {vi) the appointment of the conciliator, mediator or traditional
9 dispute resolver ‘was not in accordance with the alternative dispute
10 resolution clause, this Act or‘any other law or the law of the country where
11 _ the alternative dispute resolution 100k place:

12 © (vii) the alternative dispute resolution process was not conducted
13. - in accordance with the alternative dispute resolution clause, this Actor any
14 other law or the law of the country where the altérnative dispute resolution
15 took place; ' ' -

16 - (viii) the settlement agreement has not yet become binding on the
17 partics or has been setaside or suspended by a coiirt of the country in which,
18 orunder the law of which that settlement agreement was made; or

19 (ix) the making of the settlement agrecment was induced or
20 affected by fraud, bribery. corruption or undue influence; ' '

21 . (b)ifihe High Courtor the court finds that-

22 (i) the subject-matter of the dispute is not capable of settlement by
23 . alternative dispute resplution under any law in Nigeria; or

24 {ii) the recognition or enforcement of the settleﬁwm agreement
25 would be contrary to the public policy.

26 PART V] - MISCELLANEOUS PROVISIONS

27 37. Where the subject matter of alternative dispute resolution  Limiwation
28 involves a disputc to which any limitation period under the Limitations of peried
29 Actions Actapplies, the parties to alternative dispute resolution procéss may
30

agree in writing to suspend the running of the limitation period from the date
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af cammencement of altemative dlspute resolution process (o the end of

alternative dispute resolution process.

38.-(1) unless the parties agree otherwise, the pav‘tles shall equally pay

alternative d:sputc resojution expenscs including the feesand expenses of-

() the conciliator ormediator;

(b)any admi_n_istrative assista_nce received;

(c}experts cailed: and

(d} any expenses incurred in connection with the alternative dispute
resolution process and the settfement agreemen.t. _

(2) The alternative dispute resoiqiion expeﬁses shall be on the basis of

a written agreement entered into between the parties and the conciliator or

. mediator at the commencement of the alternatwe dlspute resolution proccss

(.)) The altematl\fe dlspute resolution expenses shal! be leasenable

and proportlonate to the importarice of xhe issue or :ssues at stake and to the

amcunt of work cameu out by tha Lonuhator or mcdiator
39.-(1; Ihc C,hlef juSil(.E may make rules of pra»m,e and procedure,

and regulations generailv for the hetter canymu m[o eﬁeci of an5 pmv1=;mns of
this Act. .

(2) Withcut prejﬁd‘:ce to thé generality of ﬁubseétioh (1}, the Chief
Justice may make ru!es and renulations o ;ﬁr-ovide for- ‘

(a) suhmissmn and referral 01 a chspute to alternative dispute
resoiutto_n )

(b) appointment of a. cenciliator, mediator or traditional diéﬁute
resolver; _ | - o : e

(c)the specificroles pphcableteam diater concd:atm atraditional
alternative dlSpute leson er or any omcr person {auistat'ng alternative dispute
res.ohmon process:

(8] th LDI‘-dLCEUf aitcmab\,cd;spute resmuucn pmc-ﬁss

{e) the iorms to be us“d for ss.bmmszan or referral of dispute o
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‘alternative dispute resolution, filing of a setilement agreement, or any

matter to be filed;

(f) the reqm-‘emem;, and the process of application for
accreditation and registration of conciliators and mediators, and related
actwmes,

(g) grounds for and the procedure re!atmg to cancellation or
suspens;onofreglstratmn, | '

k) professional. conduct and etiquette of conciliators, mediators
;nd traditional dispute'resdlvers: : .

" (i) any fee which may be charged for énythirig done under this Act;
and

Q) any other matter as may be necessary for the pr omot:on of the

Dbjf:CiS and the regulatuon of the aﬁairs ofthe Committeé.”

41 Any reglster Kkept, registration sffected, certificate issued,
notice or i'afonﬁaﬁon given return made, form used or other thing done with

respect 1 the Mediation Accredltatmn Committee on the commencement of

“this Act was in ferce or effect s‘naii continue in foree and have effect as if

kept, effected :ssued gwen ‘made or done under thi provision of this Act.

bf.llLI“Ji 1
ConpucT OF BUSINGSS AND AFFaiis OF T1iE COMMITTER
M 'Jc!-",!?gf‘;

—{1) '}he Ccmm!ttee shall meer @t icast once every month to

;enauci its basmebs

{2) The f st ms.etmv f the Commiitet shall be convened by the

Chzei Justice and the Comimttee shrail meet subsequently atsuchatime as it

shah determme

(;) T\cm uhstandmo mc, provmsmns “of sub-paragraph(1). the
a:rperson sh;ni upan a writien request 51=,ned by at least five members of

the Committee, convene a special meeting of the Cnmmmee at any time

Preservation of
certificaies,
registration and
other acis
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where it is considered expedient for the transaction of the business of the
Committee.

(4) A meeting of the Committee shall be presided over by the
chairperson, in the absence of the chairperson by a member clected by the
members of the Committee present.

(5) The Committee may invite any persen to attend any of its meetings
and to participate in its deliberations but such person shall not have a vote in
any decision of the Committee.

(6) The proceedings of the Committee shall .nol-be invalidated by
reason of a vacancy within its membership.

Quorum

2.(1) Subjsct to sub-paragraph (2), the quorum of a meeting of the
Committee shall not be less than half of the members..

(2) Wherever there is.a vacancy in the Committee, the quorum of the
meeting shall not be less than three members. - |

Decisions of the Committee.

3. Unless a unanimous decision is reached, a decision on any matter
before the Committee shall be by a simple majority of the votes of the members
present and voting and in the case of an equality of votes, the chairperson or
person presiding over the meeting shall have a casting vote,

| Conflict of interest,

4.-(I) A member of the Committee who has a direct or indirect
personal interest in any matter being considered or to be considered by the
Committee shall, upon the relevant facts concerning the matter having come to
his orknowledge. disclose the nature of his interest to the Commiuee.

(2) A disciosure of interest made by amember ofthe Committee under
sub-paragraph (1) shall be recorded in the minutes of the meeting of the
Committee and the member shall not, unless the Commitice otherwise

determines-
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12
13
14
15
16
17

(a) be present during the deliberation on the matter by the
Committee; or

(b)take part in the decision of the Committee on the matter.

(3)Amember of the Commitiee who makes a disclosure under sub-
section (1) shall not-

(2) be present in the meeting of the Committee held to determine
whether or not the member should take part in the deliberations or decision
ofthe Committee in refation to the matter; or

(b) influence any other member of the Committee in arriving at a
particular decision in relation to the matter.

Rules of Procedure and minufes.

5.-(1) Subject to the provisions of this Schedule, the Comumittee
may determine its own procedure and the procedure for any committee of
the Commitiee.

(2) The Committee shall cause the minutes of ali proceedings of its
meetings to be recorded and kept, and tiie minutes of each meeting shall be
confirmed by the Committee at the next meeting .

EXPLANATORY MEMORANDUM
This Bill seeks to make provisions for 2 legal framework for the settlement
of certain civil disputes by conciliation, mediation and traditional dispute
resolution. Resolution of disputes forms part and parcel of everyday life in
any given society. Hence effective dispute resolution mechanisms in a
country will guarantee peace, is an enabler of trade and investment, and

contribute to economic, social and political development of the country.
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