[SB. 129]

BoW o

tn

OWoe =~ o

A BILL
FOR.

C 703
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| ] Corﬁrﬁgncemem

ENACTED by the National Assembly of the Federal Republic of

Nigeriaas follow'-s

- PART [ - GENERAL

1. The Billmay be citedas Mental Health 3111, 2019. -

2. Inthe Act, unless the context otherwise requires:

Citation

Application

(a) "Mental Disorder" means any disability or disorder of mind or

brain, whether permanent or temporary, which results in an impairment or

disturbance of mental functioning. Social deviance or conflict alone without

disturbance of mentalfunctioning is not mental disorder;

b} "mental impairment” means a state of arrested or incomplete
p . p

development of mind which includes significant impairment of intelligence

-

and social functioning and is associated with abnormaily ageressive or
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seriousiy irresponsible conducton the par of the person concerned.
"PARTIL - H\mm TIONS FOR 1118 CARE OF PERSONS Wil
MlzN'l‘m, DISORDERS
3 (1) The Gover nment of the Federation, or of a State, or of a Local
Government Area ora prwate organization oran mdmdual may establish and
maintain hospitals and medical facilities even in penal msntutzons, for the
&éat’meﬁt and care of persons with mental and behavioural disorders and for
the training of medica-l and other health personnel for the treatment of such
persons.

| (2) The Minister may by order publiﬁhed in the Gazette, appoint the
whole or part of any public ‘éui}dillg with any houses, grounds or premises
belonging thereig, which meets stipulated minimum standard. o be a mental
health 'I‘acilitﬁ. Accordingly, all such places which exisied before the

commencement of this Act shall be deemed to have heen appoint and under this

Act‘_

- (3)The Minister mﬁy in.like manner declére that any place shall cease
{o be a mental health facility. ' '

(4) For any facility to be designated as Psychiatric Hospitai {for the
purpose of this section, it shall comply with such conditions {as it relates Lo .the
guality and number of personnel, the number of beds in the hospital, the
equipment and facilities provided in the hospital) as the Minister may {rom
time to time prescribe.

(5) There shall be appointed for each Psychiatric Hospitai establis 1ed
pursuant to this Act a Medical Director who shall be a Medical Practitioner
recognised by the Medical and Dental Coﬁncii of N‘igeﬁa és having special
training and requisite experience inthe diagnosis and treatmeni of persons with
mental and behaworal disorders

{6) There shall also be appomtcd for éach Psychiatric Hospltal such
medical practitioners, practitioners in such nelds allied 1o medwme and any

other staff as may be deemed necessary by the hospltai management.
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1 {7} There ;ﬁ;hall be established in cach general hospital and other
2 similar medical institutions separate wards for admission and care of
- 3 patients with mental and behavioural disorder. |
4 (8) There shall be establis'hed in all Primary Health tare Centers a
5 componert unit for referral services and foilow up care for persons with.
6 mental disorder. l
7 PART 111 - ADMISSION AwD DISCHARGL OF PATIE INTS
8 © 4. Any person who requires Lreatmeut for mental disorder, may be Voluniary
9 admitted voluntarily into any hospltal ar other facility approved for that pmsson
10 purposeby the go.femment, pursuant 1o Section 3 ofthis Act.
11 5-(1)A:rsen may be admitted to a hospital and there detained for ~ Compulsory
. - Admission
12 periods specified by sections of this Part of the Act on an application for '
13 " admission for observation on grounds that: -
14 : (a) he is suffering from mental and behavioural disorder ofa nature
) 15 or degree which warrants his compulsory admission in a hospital for
16 observation (with or without medical treatment) fora iinlﬁted period; and
17 . () he ought to be s0 detained in the interest of his own safety or
18 with a view 1o protecting the safety and interest of other persons:’
19 T (2YAn appiication pursuant to Subsection (1) of this section shall
20 be made on the wriiten recommendation oral medical practitioner in the
21 prescribed form stating that the conditions set out in paragraphs {a) and (b)
22 of Subsection { 1)-of the section are satisfied. . 7
23 7 {(3) A patient admitted pur saam to this section may be detained fora
24 period not exce_edmg 28 days, beginning with the day on which he is
25 : _. admitied. rle may howevar be detained thereafter if he becomes liable for
26 compulsory achmssmn again by virtue ofa subsequent application, order, of
27 direction Lll]dE:I‘ any of the following provasmnb of this Act.
78 o o 6-(1)An emeroency application may be made either by a health Finergency
29 - care worker or by any relative of the__pauem in case of Urgent necessity tor Apptication

30 the patient to be admitted and detained under Section 5 of this Act, but
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section; the Jjudge shali have power Lo make such orders and give such
directions and authorities as he thinks fit, for the purposes of that section and in
particular may make orders or give directives or atthorities for:

" (a) the control (with or without the transfer or vesting of property or
the payment into court of money or securities) and management of any
property of the patients;

(b) the settlement of any property of the patient or the gift of any
property of the patient to any person;

1) the carrying on by any suitable person of any profession, trade or

- business of the patient;

i () the sale, exchange. charging or other disposition of any property

- of the patient;

. {e)the acquisition of any property in the name of the patient;
if}the dissoluiior: of any propeﬁy of which the patient is a member;
{g)the carmying out of any property of which the patient is a member;
(k) the conduct of any legal proceedings in the name of the patient or
on his behalf,

- (i} the reimb.u?semem- out of the propsity of the patient, with or
without interest, of money applied by any persen for or for the benefit of the
patient; or ‘ ’

{j) the exercise of any power vested in the patient (including a power
of consent) whether beneficially or as 2 guardian. trustee or otherwise however.
26. Where it is represented to the judge ahd he has reason to believe
that a person may bz incapable by reason of mental disorder of managing or
administering his property -and affairs, and the Judge is of opinion that it i3
necessary to make immediately provision for any of the matters referred to in

Section 25 of the Act” the Judge may exercise any of the powers conferred on

" him by the said Section 23, sc far as is requisite for enabiing that provision o be

made, pending the question whether the said persen is incapable as aforesaid.
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PART VI - TREATMENT
27.~(1) This part of this Applies to any patient referred to in any
sectionof this Act. -

{2) The following forms of medical treatment for mental' disorder

_ and behavioural disorders shall require consent:

(a) any surgical operation for destroying brain tissue or for
destroying the function 6t‘ thie brain tissue; and—

(b sucti other forms of treatment requiring éxplanation of known
risks to the ﬁatient to enabl_e the patiem ta decide whethcﬁr or not Lo accept
such form oftreatment.

(3}A patient shall not be given any form of treatment unless:

N (a)‘_ther'responsiblc medical officer or a registered medical

practitioner has certified - in writing that the pafient is capable of

understanding the nature, purpose any likely effects of tﬁe treatment and has
consented ko; o . .

- (b) the ]!.'ltfd_ic‘i?]l officer .r_efe'rrc':d o in pa;'agraph (a} of this
subsection certifies in writing that the p‘a-ticnl has not conséﬁted to lﬁe

treatment for reason of incapacitation or other, but that having regard to the

_likelthood of its alleviating or preventing & deterioration of his. condition,

the treatment should be given. ‘

(4) A patient may, at any time bef.orer the completion. of treatment
for which he had previously given conser;t,.withc.iraw such consent in
writing ifhe so desires. '

_(5) Subsec’tions (2) (a) and (b) of this section shall not apply to any
treatiment:

| (a) which is inemedtately to save'the palicﬁt’s life;

" (b} which (not being irreversible) is immediately necessary .to
prevent a'_deteriorati-on of his condition: or

{¢) which (ot being irreversible or hazardous) is immediately

necessary toalleviate serious suffering by . the patient; or

Consent to
treatment
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Minister’s
power to make
Regulations
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32.-(!) The Minister hlay, with the approval of the President,

Commander-in-Chief of the Armed Forces. make regulations, for prescribing

anything which under this Act ought to be prescribed and such reguiation or

regﬁlétions shall be published in the Federal Government Gazette.

(2) Without prejudice to the generality, of the provisions of
Subsection (1) of this section the regu lations made under that subsection may'

(a) spe:cth the hospitals and other institutions with facilities tor the
time bemg for the receptmn and treatment oi patients requiring reatment and
care for mental disorder;

(b) specity,acces;é tothe public into Psychiatric Hospitals and similar
other institutions, and their coﬁdﬁct while in such premisésﬁ and

(c) such other things as may appear to be lacklng in this Act but
necessary toachieve the aims and goals ofthe Act.

32 in IhisAct_. unless the context otherwise requires:

: (é) "court order” means an order made out by court committing a

criminal offender before the court to compuisory admission with or without

restnctmn to a psychlatnc faCIhty for observation, assessment and advice on

his mental staie;

(b} "hospital order” means an order signed by two doctors, one of
whom shall be a psychiatric doctor comniitliﬁg a paiient for detention in a
psychiatric facility for obgéWagion and treatment;

(c) "leave of absence” means a period of trial away from hospital
grénted by the respoﬁsii)le medical of'ﬁcersé as to enable the patient's family to
take him home 1o observe him and repbi‘t on his progress with treatment;

(d) "medical director” means the chief executive medical practitioner
in charge of a psychiatric hospnal o whigh this Actapplies;

(e) "medical pracntloner means a medlcal graduate registered within

the meamng of Medicaland Dental Practitioners Act, 1988;

H "respons:ble medical officer” ‘means a medical pracmloner in

charge of a patient's case;
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{2) "mental health professional/welfare” includes a qualified
psychiatrist, a medical officer working in a psychiatric hospital or-unit, a
clinical. Psychologist, a psychiatric soial worker, apsychiatric nurse;

(hy "Ministér” means the Minister charged with the responmbmty
for matters relatmg to Mental Health;

(i) "nearest relative” in relation to a patient, includes a husband or
wife, son or daughter, father or mother, brother or sister, grandparent or
grandchild, unicle or aunt, nephew/hice ortouisin;

a) “paﬁent" micans a person suffering or appearing te be suffering
from mental disorder; | ;

(k) "place of safety" in relation to the patient includes police station
or. post, a hespital, any place of reverence - Church. Mosqile,’Palace.

34. This Bill may be cited as the Mental Health Bill. 2019. Shof! litle

' " SCHEDULE
FORM A
CERTIF]CATE ‘OF ADMISSION

-Section 3
I certify that it is expedient for the welfare and safety of .. ...... .. OO that
he should be forthwith placed under obsetvation and treatmeént fora penod
not exceeding days.
My reasons for this conclusion afe as follows:

.........................................

Signed: Medical Officer
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- - Form B
2 . INFORMATION [Relative, good neighbor]
3 ABof .infoﬁnstl;gaundersigned'
4 . Medical Officer that he has good cause to suspectand believe, and does suspect
5 andbelievethat CDof. ... ... .. .. . .. ._isi¢‘eed of mental
6  healthcare. '
T ———— .
8 Social Welfare Officer/Nurse Signatﬁré of Informant

9 Takenandswomatthis..............day of......... 20. ..
10 Beforeme: '
1m _
12 Medical Officer

13 | - FORM C
14 MEDICAL CERTIFICATE
15 - Section 9
i6 LD -...2 duly qualified medical practitioner hereby certify that [_.'o:n
17 the.............day.........of at in LGA of State personally examined
18  Mr/Mrs/Missand i hereby certify that the said............ S mentally il and
19 a proper subject for admission, and I have formed ‘this opinion upon tﬁe'
20 following grounds, namely: _ R
21 (B Facts indicating mental disorder observed by myseifas hereunder stated
2 e e st ettt e e e oo oo
23 et e e et ee e s s et ettt e eeeeemeeeeesens
2 e et re ettt oo et oo
25 et s e e e e
26 (2) Other facts (if any) indicating mental disorder communicated by as
zZ7 ﬁereunder stated:
2 e st e
29

e e L P T L L b L L R L v et o P s et PR L4 b b dbe n i e S a st 6 £ e hm s a e n ERE 600 ok mmn o

..........................................................................................................................
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{3) 1 have made inquiries 'of all persons known to me who seem likely to Ee
able to give information as to any facts of the previous history of the said .
likely to ‘be of service with reference to his medical treatment.. The

following statement contains all such facts known to me:

‘Name of Patient in full

SexandAge

- Marital Status

Condition of life and previous occupation if: any Religion,
Previous Place of Abode - _ o '
Whether first attack. Age on first attack (ifknown)

When and where previously under care and treatment

~ Duration of existing attack. Supposed cause
- Whethersubjecttoepilepsy ~
~ Whether suicidal

Whether dangerous to others ,
Name in full and place of abode of nearest known relative of patient and

degree of relationship. Any other facts.

Datedthis......... dayof.........20
Signed:........ e Medical Practitioner (Place of
adode)
FOrRM D
Section 16
CERTIFICATE OF RECOVERY AND DISCHARGE

(a) When granted by Medical Officer
Thereby certifythat..................... at present confined in this hospital has
been under my care and observation for.............. months, and that I have

examined him and have inquired into all necessary facts relating to his case,
and ! believe that he has made such’ progress as to be a proper person to be

discharged there from.

Signature of Medical Officer
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(b) When granted by two Medlcal Practitioners. .

We hereby certify that we have this day per sonally exammed ...... JE— at

present confined at: hospital, and after due inquiring into all necessary facts

relating to his case, we believe that he has now made such progress as o bea
proper person to be discharged there from.,

Medical Officerl 7 Mgdical Qﬁicer}l A

' . EXPLANATORY NOTE ” ‘
This Bill seeks o makes elaborate provisions | for the manaﬂement ot Mental
Health in Nigeria. The Act makes sundry _proy_lsaqns for the fon‘nal_admlssma
for observation and/or treatment, it makes prov_i_si_p:ns for the protect_ion of the
imterest of the mentally ilt from the normal pgpul‘at‘qur};,_in _v_g;iﬁus personal,
civiland criminal matters as well as the protection of EE’IE? general public interest
from any antisocial behavior associated with the mép;@l dfsor_der, e;pecia!ly iﬁ

matters relating to criminality and recidivism.



