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A BILL
FOR

AN ACT TO MAKE FURTHER PROVISION FOR SECURING ThHz SAFETY,
HEALTH AND WELFARE OF PERSONS AT WORK, FOR PROTECTING OTHERS
AGAINST RISKS TO SAFETY OR HEALTH IN CONNECTION WITH ACTIVITIES
OF PERSONS AT WORK, TO ESTABLISH THE NATIONAL CouNcIL For
OCCUPATIONAL SAFETY AND HEALTH A}\JD FOR RELATED MATTERS

Sponsored by Senator Benjamin Uwajumogu
[ ]

ENACTED by the National Assembly of the Federal Republic of

Nigeria, as follows-
PARTI- PRELIMINARY
L. This Bill may be cited as the Occupational Saiety and Health
(OSH)BIll, 2019, ‘

‘ " 2. The OccupationéI'Safety and Health (OSH) Bill, 2008 is
applicable to all Nigerian workplaces including formal and informal sector
workplaces, |

3. Allprevailing laws, existing legal instruments and other related
regulations dealing with_ labour affairs, warkers' we]fare and safety and
security at workplace are hereby reinforced, but where there exists any
inconsistency with the provisions of this bill, such laws stand amended
while this bill takes precedence.

4. Forthe purposes of this Act-

"Minister" means the Minister in charge of Labour Matters ;

"Council” means the Naﬁonal Council for Occupational Safety and Health
(NCOSH)established under'this Act;

"Person" means one or more individuals, legal representatives, and any
organized group of persons; ‘

"Employers" means a person engaged in a business affecting commerce
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who has em'ployees. Italso includes a body corporate;

"Employee" means an employee of an employer who is employed in a business
of his employer which affects commerce;

"Commerce" means trade, traffic, commerce, transportation, or
communication among the several States in Nigeria, or between a State and any
place outside thereof;

"Workers" means all employed persens including publicemployees;
"Workplaces" means all places where workers need to be or to g0 by reason of
their work and which are under the direct or indirect control of the employer;
"Regulations" means all provisions given force of law by the competent
authority;

"Health in relation to work" means not merely the absence of disease or
infirmity but includes the physical and mental elements affecting health which
are directly related to safety and hygiene at work;

"Qccupational accident” means an occurrence arising out of or in the course of
work, which results in fatal ornon fatal injury;

"occupationai hazard" means a condition in the workplace/environment which
could result in an occupational accident/disease;

"Fatal accident” means an a.ccid‘tént 1wh_ic!1 results in death or personal .injury
involving loss of working time occurring on the way between the place of work '
and place of residence, or place where a worker takes his meal or receives his
remunerations: | |
"QOccupational diseases" means a disease contracted as a resul'trof an exposure
to risk factors arising from work;

"Major hazard accident" (Disaster) refers to those workplace accidents, which
result in extensive damage to infrastructure, loss of life and deep emotional
disturbance of the workplace and conﬁmmity around the workplace; 7
"Occupational Health" means the promotion of the physical. mental and social
well being of workers and the adaptation of work to man and man to work;

AStatutory Authority" means competent authority-as defined by .ILO's
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1 Convention C155 concerning occupatlonal safety and Health ard the work

2. environment;

3 "Committee” means the National Advisory CommxtLeL on Occupationz

4 Safety and Health as established under this Act;

5 "Director” means the Director of the National Institute for Occupational

6 lSafety and Health;

7 “Institute" means the National Institute for Occupational Safety and Health

8 established under this Act,

9 | 5. The objectives ofthis Bil] are- Objectives

10 (i) to make further provisions for securing the salfety, health and

Il welfare of persons at work;

12 (i) to make provisions for protecting others against risks to safety

13 orhealth in connection with the activities of persons at work ;

14 (iii) to establish the National Council for Occupational Safety and

15 Health to create a general framework for the improvement of working

16 conditionsand the working environment:

17 (iv) to prevent accidents and departures from health arising out of

18 orinthe course of work;

19 (v) to ensure the provision of occupational safety and health

20 services to workers in all sectors of economic activity.

21 PART Il - NATIONAL COUNCIL For OCCUPATIONAL SAFETY

22 AND HiaLTn

23 6. There is hereby established a body to be known as the National Establishment
24 Council for Occupational Safety and Health (in this Act referred to as "the wrthe Courel
25 Council™) which-

26 (a) shall be a body corporate with perpetual succession and a

27 common seal; and

28 (b) may sue and be sued in its corporate mame,

29 7.-(1) There shali be appéinted for the council by the Président, on ﬁﬁffiﬂi”ﬁfiﬁéfin
30 the recommendation of the Minister, a Director General who shall be g ?;,‘fé’f,'ﬂ,‘f{c?faﬂ."f
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peréon with good knowledge of labour, health and safety matters.

{2) The Director General shalibe- ”

(a)the Chief Execﬁtive ofthe Council;

{b) responsible for 1hevday to day administration of Council and keep
the books and records of the Couneil; and

(c) subject to the supervision and control of the Chairman of the
Board. _ -

(3) The Director _Genera] shall hold office for a period of five (5) years
on such terms and conditiorts as may be specified in his letter of appointment
and be eligible for reappointment for another period of five years.

(4) The Board may, from time to time, appoint such other persons as

members of staff of the Council as it may deem necessary, to assist the Coungil
inthe iaerformance of its functions under this Act. Cap. C23 LEN 2004,
. (5) The members of staff of the Coulncil appointed under subsection
(4) of this section shall be appointed on such Lerms and conditions ol service as
the Board may, after consultation with the Federal Civil Service Commission
determine. ‘

(6) The members of staff of the Council shall be public officers as
defined in the Constitution ofthe F ederal Republic of Nigeria, 1999.

(7) The President shalt appoint the Director General and members
App(l)intment of the Council with the consent of the Senate, from of members
of among persons who by reason of training, education or Council experience
are qualified to carry out the functions ofthe Councilunder this bill,

(8) The tenure of Director Gencral and members of the Council shall
be five (5) years except that where a vacancy caused by the death, resignation,
of removal of a member prior to the expiration ol the Lcrm. for which hefshe was
appointed shall be filled only for the reimainder of such unexpired term,

(9) A member of the Council may be r_emoved by the President for

inefficiency, neglect of duty, or malfeasance in office.

.-
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8. The provision s of the first and second schedules to this Act
shall apply with respect to all the proceedings of the Counci L

9. The Council shall have the tollowing powers and functions-

{2)aim to ensure empléyee safety and health in Nigeria by working
with employers and employees to create betterworking environments;

(b) act as a regulatory agency -by issuing safety and health
standards that are en forceable under Nigerian law;

(c) promote best practices in occupational health and safety:

(d)altocate a sequate resources to promote occupational safety and
health activities;

() develop and putin place emergency preparedness and response
plan forthe curtailment of m ajor hazards and disasters;

(f) maintain liaison with relevant national angd international
institutions, playing roles in occupational health and safety of'workers;

(g) promote & systems approach to the management of
occupational safety and health atnétiona] and enterprise levels;

(h) publish annually information or measures taken in pursuance of
promoting and enforrcing Occupational safety and health of workers; and on
occupational accidents, Occupational diseases and other injuries to health
whicharise in the course of orinconnection with work;

(i) undertake and promiote studies and research to identify and

determine control measures in matters of occupational health and safety of

. workers and workplace;

(i} cooperate with other national agencies that have
complementary responsibilities for safety and health and welfarc al work
and for general environment; 7

(k) provide advice on occupational safety an health to migrant
workers and informal sector workforce as well as fechnjcal and other
suppoit to the States aﬁd Local Goy‘ernments;

(1) establish and coordinate a Nationa) Informational Management

First and Second
Schedule to apply

Powers ang
functions of the
Council
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Systein-(NMIS) on occupational accidents, injuries and diseases, so as [o
provide a data bank linked with.the National Health Information Syslcrﬁ
(NHIS);

(m) provide Information concerning occupational safety and Health

to all stakeholders for occupational safety and health services and planning in

Ahe country;

(n) hold enquiries, where cases of occupatjonal accidents,
occupational diseases or any other injuries to heailh which diseases or any
other injuries to health which arise in the course of or in connection with work

appeaf‘ to reflect situations which are serious;

(o) establish and apply procedures for the notification of eccupational

accidents and diseases, by employers and, when appropriate, insurance
institutions and others directly concerned, and the production of annual
statistics on occupational accidents and diseases;

(p)review from time to time, the safety oftechnical equipment used at
work; application of procedures defined by the competent authority, issuance
of regulations and codes of practice on occupational safety and health, the
legislation and regulations concerning occupational safety and health in the
light of experience and advances in science and technology: @

(q) determine work processes and substances and agents, the
exposure to which is to be prohibited, limited or made of subject to
authorization or control by the competent authority;

(r) sponsor such ‘national and international conferences as it may
consider appropriate;

(s) carry out such activities as are necessary or expedient for the
performance of its functions under this Bill.

10.-(1) There is hereby established for the Council, a Governing
Board which shall consist of- |

(a) the Chairman who shall be appointéd by the President on the

recommendation of the Minister;
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(b) the Permanent Secretary of the Federal Ministry of Labour or
hisrepresentative; '

(c) the National Presidents of the Nigeria Labouyr Cc;ngt'ess and the
Trade Unjon Congress;

(d) the National President of the Nigerian Bar Association or his
representative;

(e) one person to'represent the Milnistry of Healih; |

(f) one person to represent Ministry of Justice;

(g) one persc 1o represent the Nigerian Un_ion_ of Journalists;

(h)one perso » to represent Civil Society Groups;

(i} the Director General ofthe Council; and

(i} five other persons to represent public interes“r to be appo.inteci by
the Minister,

(2) A member of the Board, other than the Chairman, shall be

appointed by the Minister on the recommendation of the body, if any, he

represents.

(3) The members of the board shall be paid such allowances ag the
Federal Gover nment may, from tlme to time approve,

(4} The provmons of the First Schedule of this A ct shall have effect
with respect to the proceedmgs of the Board and other matters mentioned
therein,

1L.-(1) A member ofthe Board appointed, otherwise than by office,
shall hold office for a term of four (4) years, and subject to provisions of
subsection (2) of this section, shall be ehglble fm reappointment for oniy
one further term of four (4) years.

{2} The office of a member of the Board shall become vacant jf-

{a) he resigns as a member of the Board by notice in writing under
his hand addressed to the Minister; or _

{b) the Minister if satisfied that it is notm the Interest of Council for

the person appointed to tontinue in office and notlf' tes the member in writin i3

Terure ol office



C1710

AS

Occupational Safety and Health Bill, 2019 2019

Removal from
members of the
Board

Functions and
powers of the
Boeard

(=] fe =] ~1 - w o (98] [ -]

—

<

12

13 .

15
16
17
18

- 19

20
21
22
23
24
25
26
27
28
29
30

to thateffect.
12.-(1) If it appears to the Board that a member.of the Board, other

than an ex officio member, should be removed from office on office of the

. o
grounds of misconduct or inability to perform the functions of his office, the

board shall make arecommendation to the President.

A2) If the ?resident, after making such enquiries as he considers
necessary, approves the recommendation, the Minister shall, in writing,
declare the office of such a member vacant.

(3) Notwithstanding the provisions of subsection (1) of this section,
the President may remove any member of the board if he is satisfied that is in
the interest of the public so to do.

13. The Board shall-

(a) advice the Federal Government generally on the national policies
on occfjpational safety and health of workers in Nigeria;

(b) designate, establish and approve quality specifications in respect
ofsafety of worl<placés necessary for their certification;

(c) establish therelevant guidelines and measures for optimum safety
and health of workers andl workplaces in conformity with the Council's
standard specifications;

(d} appoint, promote and discipline stalf necessary for the proper
discharge of the functions of the Council:

(e} establish Committees as may be expedient which shall be charged
with specific functions as delegated by the Board;

(f) establish appropriate programmes for the regulations of optimum
workplace safety and occupational health and safety of workers in the work
environment;

(g) encourage and promote activities related to this process, standard
specification on the safety of workplaces and guidelines of implementing
them;

(i) utilise and promote the expansion of research, surveys and studies
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by public or private agencies, institutions and organjzations concerning the
quality, and safety of other matters related to this Bill as the Council may,
from time to time, determine as necessary orusefui;

(i) establish, encourage and promote training programmes for the
employees of the council and other appropriate persons from public or
private organizations;

(i) open and operate ordinary and domiciliary accounts for the
Councilinrecognized banking institutions in Nigeria;

(k) subject 1o section 14 of this Act, specify the management
system of the Couneil, including {inancial approval ceilings for officers of
the Council;

(1) enter into agreement with public or private organizations and
individuals to develop, utilize, coordinate and share such information ag is
determined to be appropriate by the Board for the performance of s
functions under this Act; and .

{m) do such other things as are necessary for the successiul
performance ofits functions under this Act,

14, The Council shall have-

(a) an Administration and Finance Directorate to be headed by a
Director, who shal] serveasthe Secretary of the Council; _

(b) a Planning, Research and Statistics Directorate to be headed by
aDirector;

(c) a Directorate of Health and Human Services to be headed by a
Director;

{(d)a Maonitoring, Evaluation and Inspectorate Directorate to be
headed by a Diréctor;

(e)aLegal Services Directorate to be headed by a Director:

(f) Information, Enlightenment and Publication Directorate (o be
headed by a Director;

(8) such other directorates as may be required for the proper

Structure of the
Cou@cil



c1712

OCcupati();fal Safety and Health Bill, 2019 2019

Pension.

Cap. P4 LFN,

2004

Removatl and
discipline of
senior staff

O e -1 w1 B W b

MMNMM-MMME\JMM-——W_-—_.—_.._._
oxoocqc\m.bwl\)—‘owoc-qc:\m&ul\)—'c

performance of the functions of the Council.

15.-(1) Service in the Council shall be approved Service for the
purpose of the Pensions Act, and, accordingly, officers and other persons
employed in the council shall be entitled to pensions, gratuity and other
benefits as are prescribed thereunder.

2) Notwiths_tanding the provisions of subsection (1) of this section,
the council may appoint a person to any office on terms which preclude the
grant of a pension, gratuity or other retirement benefits in respect ofthat office.

(3) For the purpase of the application ofthé provision of the Pensions
Act, any power exercisable thereunder by a Minister or other authority of the
government of the Federation, other than the power to make regulations under
section 35 thereof, is hereby vested in and shall be exercisable by the Council
and not by any other person or authority,

16.-(1) if it appears to the Board that there are reasons for believing
that any person employed as a member of the senior sta(f of the Council, other
than the Director General, should be removed from office on grounds of
misconduct or inability to perform the functions of his office, the Board shall-

(a) give notice of those reasons to the person concerned;

(b) afford the personan epportunity of making representation on the
matter to the Board in persorn; )

{c) if the lperson concerned or any three members of the Board so
request within the period of one month beginning with the date of the notice,
make arrangement-

(i) for a committee of the Board to investigate the matter and Lo report
on it to the Board; and

(i) for the person in question 1o be afforded an opportunity of
appearing before aﬁ being heard by the investigating committee on the matter,

(2) If the Board, after considering the. report of the Investigating
Committee, is satisfied that the person in question should be removed as

aforesaid, the Board may remove the person concerned by an instrument in
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writing signed on the direction of the Board. _

(3) The Director General of the Council may, in a case of
misconduct by a member of staff which, in the opinion of the Director
General, is prejudicial to the interest of the Boérd, suspend such member of
staftand an); such suspension shall forthwith be reported to the Board,

{4) For good tause, any member of staff may be suspended from
office or his appointment may be terminated by the Board and for purposes
of this section, "good cauée" means- '

(a) any physical or mental incapacity which the Board, after
obtaining medical advise considers to be such as to render the persbn
concerned unfit for the discharge ofthe functions ofhis/her office; .

{b) conduct of 5 scandalous or other disgracefu| hature which the
board considers to_be such as to render the person concerned unfit to
continue to hold his office; or

{c) conduct which the board considers to be such as o constitute

tailure or inability of the person concerned to discharge the finctions of his

office orto comply with the terms and condition ofhis service,

(5) Any persori suspended pursuant to this section shall be placed

-on half pay and the Board shall, before the expiration of a period of three {3)

months after the date of sych Suspension, consider the case against that
bersonand come to a decision ag to-

(a) whether to continye such person's suspension and if so on what
terms (including the portion ofhis emolumedits to be paid to him);

(b) whether to reinstate such person o his office, in which case the
Board shall restore his fy]] emoluments to him with effect from the date of
the suspension;

(c) whether to terminate the appointment of the person in question
in which case such a person shall not be entitled to the portion of hijs
emoluments witkheld during the period of the suspénsion; or

(d) whether to take such lesser disciplinary action against such

C 1713
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person (including the restoration of such portion of his emelument that might
have been withheld)as the Board may determine.

{(6) In any case, where the Board, pursuant 1o this section, decides to
continue a person's suspension or decides to take further disciplinary action
against a person, the Board shall, before the expiration of a period of three (3}
months from the date of such decision, come to a final determination in respect
ofthe case concerning that person.

(7 1t shall be the duty of any person who signed the instrument of
removal by virtue of this section to serve or cause to be served on the person
concerned, a copy of the instrument.

(8) Nothing in the foregoing provisions of this section shall prevent
the Board from making such regulations for the discipline gf other categories
of staffand warkers of the Board as it may think {it.

17.-(1) If any junior member of the staff is accused of misconduct or
inefficiency, the Director General of the Council may suspend him/hef for not
more than three (3) months and forthwith shall direct the matter the maler to the
Junior Staff Appointmentand Prométion Committee to-

(a) considerthe. case; and

(b) make recommendation as Lo the approptiate action to be taken by
the Director General of the Council.

(2) In all cases undes this section, the junior member of staff shall be
informed in writing of the charges against him./her and be given reasonable
opportunity to defend him/herself.

(3) The Director General may, after considering the recommendation
made pursuant to sub section (1) (b) of this gection, dismiss, terminate, retire or
downgrade the junior staff concerned.

(4) Any person aggrieved by the Director General's decision under
subsection (3) of this section may, within a period of 21 days from the date of
the receipt of the letter communicating the decision to him/her, address a

petition to the Board to reconsider his/her case and the Board's decision therson
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18.-(1) The Council shali establish a fund from which shall be
defrayed all expenditure incurred by the Council for the purposes of this Act,

(2) There shall be paidand credited to the fund ofthe Council-

(a) fees charged for services rendered by the Counci] ;

(b) all sums accruing to the Coungjl by way of gifis. endowménts,
bequests or other voluntary contributions by persons and organizations; ‘.

{c) foreign aid assistance from bilatera) agencies; and

(d) subventions nd exira budgetary aI]olcations from the Federal
Government, ’

19, The Council shall, from time to time, apply the funds at its
disposal to- ) ‘

(a} the costs of establishing and maintaining the head office of the
agency at the Federal Capital Territory, Abuja and its other offices located in
other places in Nj geria;

(b} pay allowances and other benefits of members of the Board and
ofits committee; | ‘ )

(¢) pay the emoiuments and entitlement of the Director Generaf of
the Council and other members of staff ofthe Council;

(d) pay the peréonnel, overhead, allowances, benefitg and other
administrative costs of the Council:

(e} the training of members ofstaffofthe Council;

() provide scholarship and awards for specialized training of
personnel;

(g} publicize and promote the activities of the Couneil;

(h) support national and international scientific and professional

. organizations and pay annual and other contributions to such bedies;

(i) undertake any other activity in connection wish all or any of the

functions of the Council.

Funds for the
Council

Expenditure of
Couneil
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“20. All income derived by the Council from the sources specified in
section 18 (2)of this Act shall be exempf from income tax and all contributions
to the fund of the Council shall be tax deductible,

21. Subject to the approval of the Minister, the Council may invest in
the profitable production of capital goods by _]piﬁl venture, partngrship,
sharcholding or as sole proprictor, as the case may be. and the net incomes so
generated shall be paid into the Fund ol"ihc Council.

22. The Board may invest any surplus funds in i)roﬁt yielding
ventures, and notwithstanding that pbwcr, the Minister may issue io the
Council.direclives as he méy think ncceésat‘y as 1o the disposal of any surplus
funds ofthe Counc1l '

23, The Board shall submit to the Minister, not later than 31 October
cach year, its programme of work and estimates of 1ts income and expenditurc
for the following ycaf. | -

1.-(1) The Boa.rd.shall keep proper accounts of the Council and
pr OpL‘i records in rehtlon to Lhosc accounts,

(2) The accounts ofthe C(}uncll %hal] be fludltcd not later than six (8)
months after the end ofthe yeal towhich it re]atas by auditors appointed by the
Council from the list and in accordance with the guidelines suppliedgpy the
Auditor General of the Federation.

25. The Council shali préparc. and submit to the Ministes, not later
lh'ax.]30 June in each ye'ar, a report..on the activities of the Council during the
immediately prece-ding year, and inciudc in such report a copy of the audited
accounts ofthe Councll forthat year and the auditor's report thereon,

26.-(1) For the purposc o‘r providing offices and premises necessary
for the performance of its functions, the Council may, subject to the Land Use
Act- _ | | _
o (a) purchs‘lse o'r ta_ke leasu oh.anl)./ interesl in.iand. building or property,
and 7 | :

(1) build, equip and maintain offices and premises.
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(2) The Council may subject to the Land Use Act, sell or Jease out
any office or premises held by it, which is no fonger required for the
performance ofits fiinctiong underthisAct,

27.-(1} The Councif may, from time to time, borrow by overdraft,

or otherwise such sums as it may require for the performance of jts

functions under this Act.

(2) The Council shall not, wi.thout the approval of the Minister,
borrow mon ey which e)éceeds, atany time, the limit set by the Minister.

(3) Notwithstanding sub section (1) of this section, whefe the sum
to be borrowed is in for;‘-'gn currency the Council shall noy borrow the sum
without the prior approvalof'the Minister,

28.-(1) The Council may accept gifts of land, money or other

Property, upon such terms and conditions, if any, as may be specified by the -

person or orgaﬁization making the gift,

(2) The Council shal] nhotaccept any gifts if the conditions attached
by the person or organization making the gifi are inconsistent with the
functions of the Council. '

. 29.-(1) An officer of the Council may, in the course of his duty, at
any l'easoﬁabfe time and on production of his certificate of designation if so
required- '

(a) enter (if need be by force) any premises in which he reasonably
believes that workers are engaged in any form of employment, both forma)
ang [nfoﬁﬁal employment;

‘ (b} evaluate, access and examine the s?}_feEy and health activities in
such place of work including standards, codes of practices and general
observance of optimum safety and health practices;

(¢) open and examine,' while on the premises, any conai ner,
machinery or equipment which he réasonably believes ma&conrain any
information relevant to the enforcement of this Act or the regulations or

whichmay help in his investigations.

Cap. L5 LFN,
2004

Power (o horrow

Power to aceept
gifis 1

Power to enter
the premises, ete.
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(d) examine any book, document or other record found on the
premises‘which he reasonably believes may contain any information relevant
to fhe enforcement of this Act or the regulations and make copies thereof or
extracts therefrom;and

(e) seize and detain for such time as may be necessary tor the purpose
of this Act, any ‘article by means of or in relation to which he reasonably
believesany pfovLsiori ofthis Act or regulations has been contravened;

(2) The owner or person in charge of any premises entered by an

officer of the Council in pursuant of this section, and every person found

thereon, shall give all reasonable assistance in their power to the officer and
shall make available to the officer all such information as the officer may
reasonably require for the purposes of this Act.

(3) Any article seized urllder this Act shall be kept or stored in such a

place as the officer of the Council may direct and shall be returned to the owner

of the person from whom it was seized if the article upon analysis or

examination s found to conform with the requirements of this Act and
Regulations.

(4) Any article seized by an officer of the Council pursuant to this Act
or the regulations may be submitted to an analyst for analysis or examinations
and the analyst upon making such analysfs or exaﬁlination shall issue a
certificate or report in the prescribed form setting f_orth the result of such
analysis or examination, and the officer of the Council shall on demand deliver
a copy of such certiﬁcété or report to the owner of the article i the article is to
be the subject of proceeding under thisAct,

(5) In this section, the expression “article to which this Act or
regulations apply" mean-

(a)any machinery, equipment, tool, instrument, chemical;

(b) anything uséd for the manufacture, preparation, preservation,

packaging or storage or any article or material whatsoever.
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1 30.-(1) A person who obstructs an officer of the Council in the  Offences
2 performance of his/her duties under section 29 of this Act shall be guilty of
3 an offence and liable on conviction to a fine of N10,000 or to imprisonment
4 for a term not exceeding two (2) years or (o both such fine and
3 imprisonment,

6 (2) Any person who contravenes the pravisions of any regulations
7 made under this Aci is guilty of an offence and liable on conviction to the
8 penalties specified in the regulations.

9 (3) Where no penalty has been spccif‘ie-d,'lhc person shall be lable
10 toa fine of N50,000 or imprisonment for a termrol;one year or to both such
11 fine and imprisonment.

12 (4) Where an offence under this Act which has been commiitted bya
13 body corporate is proved to have been committed with the consent or
14 connivance of, orto be attributable to any neglect on the part of any Director,
L35 Manager, Secretary or other similar officer of the body corporate or any
16 . person purporting to act in any of thoée capacities, he/she, as well as the
17 “body corporate, shall be liable on conviction to a fine of N 100,000. . b
18 (5) The Federal High Court shal] have exclusivejurisdicfion to try
19 offences under this Act, |

20 31.-(1y Subject to the provisions of section 174 of the Constiution  canduesar
21 of the Federal Republic QfNigeria, 1999 (which relates to the power of the é{%}g&gg]ﬂw.
22 Attorney General of the Federation to institute, continue or discontinue
23 criminal proceedings against any person ina Court of law), any officer ofthe
24 Council may, with the consent of the Attorney General of the Federation,

25 conduct criminal proceedings in respect of offences under this Act or
26 ~ regulations made under this Act.

27 {2) In judicial proceedings for an offence under this Act or any
28 regulation made under it, the provisions of the Criminal Procedure Act or
29 depending on the venue, the Criminal Procedure Code shall, with sych
30 modifications as the circumstance mmay require, apply in respect of such
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matter to the same extent as they appl.y to the trial of offences generally.

32.-(1) No suit shall be commenced against the Council before the
expiration of‘ a period of one month after writien notice of intention 1o
commence the suit shall have been served on the Couneil by the intending
plaintifforhis agentand the notice clearly and explicitly states-

(a) the cause of action;

(b) the particulars ol the claim;

(¢)the name and place of abode ol the intending plaintiil; and

(d) the reliefwhich he claims,

(2) The notice referred to in subscctlon (n ofthls section and any
summons, notice or other document required or - authorized to be sesved on the
Corun.cil under the pl‘ovi_sions of this Act or any ()t_l}el‘ enactment or law, may be
sﬂcrvcd‘p- . _ . o ‘ ' .

{(a) de-l i.vering l_h.é samé:to the Director General of Council: or

(E) selidiﬁg it by registcrcd post addressed (o the Dircetor General at
the 10'1clofﬁcc oflhc Counml _ _

(3) In any ﬂCl’.lOl‘! or SLIll against the Council, no execution or
atlachment or process in lhc mture lhercol slnll he issued ag"unst the Council,
but any sums of money which may, by the judgment of the court, be awarded
ag.ainst the Council shall, subjecl_ o any directives given by the Council, be
pmd from the fund of the Council. |

3. The Minister may give directives of a general or special character ‘
to tie Counul relaling to the per [onnfmc,u by thc to give directives Council of
any or all oflts functions under this Act, and it sh*x 1 be the duty of the Councilto
comply and glve effect to lhc directives.

34.-(1)0On the commcncumnt ofthis Act, the Factories, Inspectorate
Dcpaﬂmem or any other Dupfu*lmcnt or Umt in 1hc Federal Ministry of Labour
'md l’loduclwuy Inspectoratc in c]mg,e ol mspccl ng factories and workplaces
qhall Dcpm imcntceaseto exist,

(2) Accordmgly the Departmcnt as mentmncd in subscctlon (Dabove
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is hereby dissolved and the provisions of the Second Schedule to this Act
shall apply in relation to the employees in the said Department and the other
matters connected with the Department setout therein,

35, The Boar‘d'ma_y, with the approval of the Minister, make

' regulations-

(a) to prescribe thc'methodologies for private sector payments into
the fund ofthe Council:

(b} to prescribe the fees to be paid for services rendered by the
Councit;

(c) generally for the lerboses ofcarrying ouror giving ful] effect 1o
the provision ofthis Act.

PART i1l - GENERAL DUTIES OF EMPLOYLERS AND SELF

EMPLOYED PERsONS ‘

36. Each employershall-

(a) furnish to each of his employees employment and a piace of
employment which are free from recognizable hazards that are causing or
are likely 1o cause death o serious physical harm to hjs employees;

(b) comply with the occupational safety and healih standards
promulgated underthis Act;

{c) provide at no cost o the worker or employee, occupational
health protection and personal protective clothing and equi pment, which are
appropriate for the nature of the Jjob;

(d) arrange the workplace to ensure safety and absence of risks to
health in connection with the use, handiing, sterage, and transportation of
articles and substances;

(e) provide and maintain plant and systems of work that are safe
and without risk to health;

(f) provide adequate First A jd facilities;

(g) provide such information, instruction, training and supérvision

ds are necessary 1o ensyre sa fety and health of'all workers and employees;

Power 1o make
reguiations

Duty of employers
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() prepare, implemem and constantly revise all wriiten statement of
general policy with respectto safety and health of the workers;

(i) ensure cooperation between Management, workers and their
representatives on matiers relating to safety and health at the workplace;

() ensure that no measures prejudicial to a worker should be taken by
reference to the fact that, in good faith, he complained of what is considered to
he a breach of statutory requirements or a serious inadeguacy in the measures
taken by the employer in respect of occupational safety and health and the
working environment;

(k) undertake studies and keep abreast of new scientific and technical
knowledge necessary to comply with the fore going clauses and the provisions
of the safety and health laws and regulations;

(1) verify the effectiveness of applicable standards on occupational
safety and health, periodically, using safety audits, environmental monitoring
and health screening of workers and keep records of such verification
including records of all notifiable occupational accidents, injuries, and
occupational diseases, records of authorizations and exemptions, and data
congerning elxposure to specialized substances. agents and work processes:

{m) provide compensations for work related disabilities or workers
and rehabilitation of such workers as reasonably practicable;

(n) formulate safety and health policy and also safety and health
committee in the workplace with the responsibility of overseeing the
observance and implementation of the safety and health policy of the
establishment;

(o) notify the Council in writing, within three weeks of'its occurrence,
any accident, dangerous occurrence, occupational poisoning and diseases that
oceurs in his workplace orto the workers.

37. The provisions of this Act as it relates to the duties of emplayers
and self employed persons shall also appty mutatis mutandis to accupiers of'a

ptace of work and persons other than employees provided he/she retains the
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legal and equitable :;ights to make use of, or come in contact with the work
environment, instruments, machinery, plants, chemicals, place of work,
efc,

38.-(1}If, upon inspection or investigation, the Director General of
National Council for Occupational Safety and Health or his authorized
representative believes that an employer has violated a requirementof
section 36 of this Act, of any starﬁdard, Rule or Order promuigated pursuant
to his powers Llﬁder this act, he shall with reasonable promptness is;qe a
citation to the employer, -

(2) Each citat on shall be in writing and shall describe. with
particularity the nature of the violation, including a reference 1o the

provisions of the Act, standard, rule, regulation, or order alleged to haye

- been violated. The citation shall fix a reasonable time for the abatement of

the violation,

(3) Each citation issued under this section, ar a copy or copies
thereof, shall be prominently posted, as prescribed in regulations issued by
the Council, at or near each place a violation referred rq in the citation
occurred. '

{4) No citation may be issued under this section afier the expiration
of'six (6) months following the ocgurrence of any violation.

39.-(1) Where the employer wishes to contest the citation by the
Council done pursuant to section 38, he shal) within fifteen (15) working
days notify the Council that he wishes to contest the citation or penaltv, If.
within fifieen (15) working days from the receipt of the notice issued by the
Council, the employer fails to notify the Council that he intends to contest
the citation or pena']ty, the citation and the assessment, as proposed shall be
deemed a final order of the Coungil and notsubject to review by any Court or
agency,

(2) Ifthe Council.hasl reasonlto believe thatan cmployer has failed

to correct a violation for which a citation has been issued within the peried

Right of employer
io contest ¢itation

L5
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permitted for its correction (which period shall not begin to run until the enu"y
of a final order by the Tribunal in the casc of any review proceedings under this
Section initiated by the employer in good faith and not solely for delay or

avoidance of penalties), the Council shall notity the employer by certified mail

- of such failure and the penalty, and that the employer has fifieen working days

within which to nofify the Council ‘that he wishes to conlest the Council's
notiﬂcati.on or the proposed penalty. I, within fifteen (15) working days from’
the receipt of the notification issued by the Council, the employer fails to notify
the Councii that he intends Lo contest the notification or penalty, the
no-tiﬂba_tion and assessment as proposed, shall be deemed a final order of the
Tribunal and not subject to review by any Court or agency.

(3) {a) If an employer notifies the Council that he intends to conlest a
citation issued under Section 38 or notification issued under subsection (&) or
(b) of this section, or if, within fifteen (15) working days of the issvance of a
citatiqn under section 38 (a) any employee or representative of employees files
a notice with the Council alleging that the period of time fixed in the citation for
the abatement of the violation is unreasonable, the COLlnc{l shall immediately
advice the Tribunal of such notification, and the Tribunal shall %fford an
opportunity for a hearing;

(b) Uppn the detérmination of the hearing, the Tribynal shall
thercafter issue én order, based on findings of fact, affirming, modifying, or
vacating the Council's citation or proposed penalty, or directing appropriate
relief, and such order shall become final thirly {30) days after its issuance;

(c) Upon a showing by an employer of a good faith effort to comply
with the abatement requirements of a citation, and that abatement has not been
completed because of factors beyond his reasonable control, the Ceuncil, afier
an opportunity for a hearing as provided in subsection (a), sha!l issue and arder
affirming or modifying the abatement requirements in such citation;

(d) The rules of procedure prescribed by the Tribunal shall provide

affected employees an opportunity to participate as parties to Learings under
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this subsection.

40.-(1) Any person adversely affected or aggrieved by an order of  Judicial Review

the Tribunal issued under Section 39 may obtain review ofsuch order 10 the
Court of appeal, by filing in such court within sixty (60) days following the
issuance of such order a written petition praying that the arder he modificd
orset aside,

(2) (a) A copy of such petition shall be forthwith transmitted by the
Clerk of the Court to the Tribunal and to the other parties, and thereupon the
Tribunal shall file in tha ‘Appeal Court the record in the proceedings as
provided in the Court of 2 ppeai Rules;

(b) Upon such filing, the Court shall have jurisdiction of the
proceeding and of the question determined therein, énd shall have power to
grant such temporary relief or restraining order as it deems just and propér,
and to make and enter upon the pleadings, testimony, and proceeding set
forth in such record a decree affirming, modify; ng, or sefting aside in whole

orin part, the order of the Tribunal and enforcing the same to the extent thar

such orderis affirmed or modified;

(c) The commencement of proecedings under this subsection shali
noi, unless ordered by the Court, Operate as a stay of the order of the
Tribunal. 'No objection that has not been urged before the Tribunal shal] be
considered by the Court, unless éhe failure or neglect to urge such objection
shall be excused because of‘extraordinary circumstances:

(d} The findings of the tribunal with Tespect to questions of fact, if
Supported by substantial evidence on the record considered as 5 whale, shall
be conclusive. If any party shall apply to the Court for leave to adduce
additional evidence, and shall show to the satisfaction of the Court that such
additional evidence is material and that there were reasonable grounds for
their failure to adduce such evidence in the hearing before the Tribunal, fhe
Court may order such additional evidence to be taken before the Tribunal

andto be madea partofthe record;
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(e) The Tribunal may modify its findings as to the facts, or malke new

findings, by reason of additional evidence s0 iaken and filed, and it shall file

* such modified or new findings, which findings with respect to questions of

fact, if supported by substantial evidence on the record considered as a whale,.
shall be conclusive, and its recommendations, if any, for the modifications o,
setting aside ofits original order;
“ (f) Upon the filing of the record with it the jurisdiction of the Court
shall be exclusive and its judgment and decree shall be final.

(3) (a) The Council may also obtain review or enforcement of any
final order of the, 1 Tibunal by filing a petition for such relief in the Court o f
Appeal and the provisions of Sections 40 (2) (a) (c)end (3) shall govern such
procéédings to the extent applicable;

(b) If no petition for review, as provided in subsection (a), is filed

‘within sixty (_6(5) days after service of the Council's order, the Tribunal's

findings of fact and order shall be conclusive in connection with any petition
for enforcement which is filed by the Council after the expiration of such sixtly
day period. Inany such case, as well in the case of a non contested citation or
notification by the Council which has become a final order of the fribunal under
subsection (a) or (b) of section 40, the clerk of the Court, unless otherwise
ordered by the Cowt, shall forthwith enter a decree enforcmg the order and
shall fransmit a copy of such decree to the Council and the employer named in
the petition;

(¢) Inany contempt proceeding brm‘lgh_t (o enforce a decree of appeals
entered pursuant to this subsection ar subsection (a), the Court of Appeal may
access the penalty provided in section 46 of this Act, in addition to invoking
any other available remedies. |

41.-(1) No person shall discharge or in any manner diseriminate or
retaliate against any employee because such employee has filed any complaint
or caused to be instituted any proceedmgs under or related to this Act or has

testified or is about to testify in any such proceeding or because of the exercise
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by such employee on behalf of himselfor others of any right afforded by this

Act,

(2) (a} Any employee who believes that he has been discharged or
otherwise discriminated or retaliated againist by any person in violation of
this sub section may, within thirty (30) days after such violation oceurs, filea

complaint with the Couneil alleging such discrimination or retaliation,

Upen receipt of such complaint, the Council shall cause such investigation

to be made as it deems appropriate;

(b} If upon such investigation, the Council determines that the
provisions of this subsection have been vinlated, he shall bring an action En‘
the Federal High Court against such persoﬁ. Inany such action, the Federa!
High Court shal] have jurisdiction, for cause shown to restrain violations of
subsection (a) of this subsection and order all appropriatc relief including
rehiring or reinstatement of the employee to his former position with arrears
of payments;

(¢) Within 90 days of the receipt of a complaint filed under this
subsection, the Council shall notify the complainant of his determination
under subsection (b) of this section.

PART IV - THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL

42.-(a) The Occupational Safety and Health. Tribunal js hereby
estab!ishéd. The Tribunal shall be composed of three members who shall be
appointed by the President, from among persons who by reason of training,
education or experience are qualified to carry out the functions of the
Tribunal under this Act. The President shail designate one of the members
ofthe Tribunal to serve as Chairman,

(b) The term of members of the Tribunal shall be six (6} vears
except that-

(i} the members of the Commission first taking office shall serve,

as designated by the President at the time of appointment, one for a term of

Establishment

and membership

Term oi olfice
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two (2) years, one fora term of four (4) years, and one fora term of six (6) years;

(i} a vacancy caused by the death, resignation, or removal of a
member prior to the expiration of the term for which he was appeinted shall be
filled only for the remainder of such unexpired term.

(c) A member of the Tribunal may be removed by the President for
inefficiency, neglect of duty, or malfeasance in office;

(d) The principal office of the Tribunal shall be in Abuja, Whenever
the Tribunal deems it fit that the convenience of the public or of the parties may
be promoled, or delay or expense may be minimized, it may held hearings or
conduct other proceedings at any other place;

() The Chairman of the Tribunal shall be responsible on behalf ofthe
Tribunal for the administrative operations of the Tribunal and shall appoint
sﬁch administrative law judges and other employees as he deems necessary Lo
assist in the performance of the Tribunal's functions provided, that assignment,
removal and compensation of adminisirative law judges shall be in accordance
with the resolution of the Federal Executive Councit.

(f) For the purpose of carrying out its Function under this act, two
members of the Tribunal shall constitute a quorum and official action can be
taken only on the affirmative vote ofat least two members;

(g} Every official act of the tribunal shail be entered of record. and its
hearings and records shall be open to the public. The Tribunal is authorized to
make such rules as are necessary for the orderly transaction of its proceedings.
Unless the Tribunal has adopted a different rule, its proceedings shall be in
accordance with thatapplicable in the Federal High Court;

(b} The Tribunal may order testimony to be taken by deposition of any
proceeding pending hefore it at any state of such proceeding. Any person may
be compelled to appear and depose, and to produce hooks, papers, oOr
documents, in the same manner as witnesses may be compelled to appear and
tes] fy and product iike documentary evidence beforea Courtof law;

(i) An administrative law judge appointed by the Tribunal shall hear
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and make a determination Upon any proceeding instituled before the
Tribunal and any motion in connection therewith. assigned 1o such
administrative law judge by the Chairman of the Tribunal, and shall make a
report of any such determination which constitutes his final disposition of
the proceeding. The report of the administrative law judge shall become the
final order of the Tribuna) within thirty (30) days after such report by the
administrative law Jjudge, unless within such period any Tribunal nember
has directed that such report shall be reviewed by the Tribunal
PART V - PROCEDURES TO COUNTERACT IMMINENT DANGERS

43.-(1) The Federal High Court shall have Jurisdiction, upon
petition of the Council, to restrain any conditions or practices in any place of
employment which are such that a danger exists which could reasonably he
expected to cause death or serious physical harm immediately or before the
imminence of such danger can be eliminaied through the enforcement
procedures otherwise provided by this Act.

(2) Any order issued under subsection (1) may require such steps to
be taken as may be necessary to avoid, correct, or remove such imminent
danger and prohibit the employment or presence of any individual in
locations o under conditions where such imminent danger cxits. except
individuals whose presence is necessary to avoid, correct, or remove such
imminent danger or to maintain the capacity of a continuous process
Operation to resume normal operations without a complete cessation of
operations er where a cessation of operations is necessary, Lo permit such to
be accomplished in a safe and orderly manner.

(3) Upon the fiting of any such petition, the court shall hgyve
Jurisdiction to grant such injunctive relief or temporary restraining order
pending the outcome of an enforcemenrproceeding pursuantto this Act. The
proceeding shall be as provided by the Federal High Court rules, except that
no temporary restraining order issued without notice shall be effective for a

period tonger than seven (7) days.

Power of the Coun
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(4) Whenever and as soon as an inspector concludes that conditions or
plactlees described in subsection (1) exisis in any place of employment, he

shall inform the affected employees and employers of the danger and that he is

“recommending to the council that reliefbe sought.

(5) Tf the Council arbitrarily or capriciously fails to segk refief under
this section, any-employee who may be injured by reason of such failure, or the
representative of such employees, might bring an action against the Council.
for a writ of mandamus to compel the Council to seek such an order and for
such further relief as may be appropriate.

- 44.-(1) All information reported to or otherwisc obtained by the
Council or is representative in connectipn with any inspection of proceeding
under this Act which contains or which might reveal a rade secret referredto in
fmy exnstmg law in force shall be considered confidential for the purpose of that
law, except that such information may be disclosed to other officers or
employees concerned with the 1mplementauon of the provisions of this Act or
when relevantin any proceeding under this Act.

(2) Inany such proceeding referred in subsection (1), the Council, the
Tribunal or the Court shall issue such orders as may be appropriate to protect
the confidentiality of trade secrats.

45, The Director General of Council, on the record, after notice and

. oppmtumty for a hearing may provide such reasonable linitations and may

make such rules and regulations allowing reasonable variations, tolerances,
and exemptions to and from any or all provisions of this Act as he may find
necessary and proper to avoid serious impairment of national defense. Such
action shall not be in effect for more than six (6) months without notification to
the affected employees and an opportunity not being afforded for a hearing.
PART VI - PENALTIES

46.-(1) (a) Any employer who willfully or repeatedly violates the

requirements of Section 36 of this Act, any standard, rule, or order promulgated

pursuant to powers conferred on the Council by this Act, or regulations
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prescribed pursuant to (his Act, may be accessed a clvil penitlty of not more
than x250,000 for each violation, but not less than x| 00,000 for cach willful
violation;

(b} Any employer who has received g citation for a serious
violation of the requirements of Section 36 of this Act, or of any standard,
rule or order promulgated pursuant to the provisions of this Act, or of any
regulations prescribed pursuant to this Act, shali be assessed a civil penaity
ofup tox 100,000 for each such violation;

(¢) Any employer who has received a citation for a violation of the
requirements of section 36 of this Act, of any standard, rule, or order
promulgated pursuant to the provisions of this Act, or of regulations
prescribed pursuant to this Act, and such violation s specifically determined
not to be of a serious nature, may be assessed a civic penalty of up 1o
N100,000 for each violation;

(d) Any employer who fails to correct a violation for which g
citation has been issued under section 38 (1) within the period permitted for
its correctic_m (which period shall not begin to run until the date of the fina}
order of the Tribunal in the case ofany review proceeding under scetion 39
initiated by the employer in good faith and not solely for delay or avoidance
of penalties), may be assessed a civil penalty of not more thap NS0,000 for
each day during which such failure or violation continues:

{e) Any employer who willfully violates an standard, rule or order
promulgated pursuant to the pravisions of this Act, or of any regulations
prescribed pursuant to this Act, and that violation caused deat lo any
employee, shall, upon conviction, be punished by a fine of not less than
N300,000 or by imprisonment for fwot more than two vears, or by both:
except that if the conviction is for a violation committed after a first
conviction, of such person, punishment shall be by a fine of not less than

N500,000 or by imprisonment for nat more than three years, or by both.

A\
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(f) Any person who gives advance notice of any inspection to be
conducted under this Act, without authority from the Director General of
couﬁcil or his designee, shall, upon conviction be punished by a fine of not
mote than N20,000 or by imprisonment for not more than six (6) months, or by
both; .

() Whoever knowingly makes any false statement, representation, or
certlﬁcatlon in any application, record, report, plan or other document filed or
requlred to be maintained pursuant {o this Act shall, upon conviction, be
punished by a fine of not more than N50,000, or by imprisonment for not more
than six (6) months, or by both;

(h) Any employer who violates any of the posting requirements, as
prescribed under the provisions of this Act, shall be assessed a civil penalty of
up to N50,000 for each violation.

(2) () The Tribunal shall have authority to assess alt civil Penalties
provided in this section, giving due consideration to the appropriateness of the
penalty with respect (o the size of the business of the employer being charged,
the gravity of the violation, the gbod faith of the employet. and the history ol
previous violations;

{b} For the purposes of this Section, a serious viglation shall be
deemed to exist in a place of employment if there is a substantial probability
that death or serous physical harm could result from a condition which exists.
or from one or inore pragtices, means, methods, operations, Or processes which
have been adopied or are in use, in such place of employment unless the
employer did not, and could not with the exercise of reasanable diligence,
know of the presence of the violation;

(¢) Civil penalties owed under this Act shall be paid to Council and
shall acerue to the Council and may be recovered in a civil action in the name of
the Council bronght in the appropriate Court of law.

47.-(1) Where any offence as stipulated in this Act s committed by an

agent, trade union or any other party, acting on behalf of the employer or
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] engaged by him, or is reasonably believed to be engaged be him, the

2 employer shall be deemed to have substantial interest in the commission of

3 the offence and shall be fully responsible as if he had committed the oftence

4 himself, 7

5 (2} Where a person, including a juristic berson, is perecived (o hayve Arhing and
6 aided and abetted in the commission of an offence under this Act, he may be e

7 charged along with the principall violater and shall, upen conviction, be

8 subject to the same penalty as the principal offender.

9 PART VI - GENERAL DUTY OF EMPLOY IS/ WORK ERS

10 48.-(1) Irshall be the duty of every worker in the formal orinformal Duties of workers
11 sector while al work (o

12 (a) take reasonable care for his/her health and safety and of other-

13 persons who may be affected by his/her acts or omissions;

14 (b) comply with the instruction given for their own safety and

15 health and those of others and with safety and health procedures:

16 (c) co operate with the National Council for Occupational Salety

17 and Health and other bodies established by this Act, and employers in the

18 fulfillment of the obligations placed on-him/her 'by this Act to secure the

19 occupational safety, health and welfarre in the workplace as defined by this

20 Act:

21 (d) use safety and health devices and protective equipment

22 correctly and not render them inoperative;

23 (e) report forthwith to their safety and health officer, immediate

24 supervisor, the closest office of the Council any situations that could present

25 OF presents a hazard, or that imminent danger exists and the Council shall

26 take steps to investi gate the report as stipulated in this Act,

27 (D report every accident or injury to health or death of an empioyee

28 or worler to the employer, the safety and health officer and the Counci) for

29 immediate remedial action,
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49.-(1) Every employer who has more than 40 workers or as directed
by the Director General of the Council, must cstablish a Salety and Health
Committee at their workplace. 7

(2) The objective of the Committee is to [oster co operation and
consultation between management and workers in identifying, evaluating, and
controlling hazards at workplaces.

(3) The membership of the Committee shall consist of a Chairman, a
Secrelary, representatives ofemployers and representatives ofem ployees.

(4) The safety and Health Committee shali-

(a) keep under review the measures taken Lo ensure the salety and
health of persons at the workplace;

(b) investigate any matters at the workplace that is considered unsafe
or is a risk to health and which has been brought to Lhe atlention of the
employer;

(c) investigate any matters which has been brought to the attention of
the employer;

(d) resolve any matter timt is not safe or risky and if it is unable to do
30, request the Dircctor General of Council to carry outan inspection;

(e} perform other functions as may be prescribed.

50.-(1) It shall be the responsibility of the head of Federal Agency,
Ministry, Commission, Parastatal, Department, cic. 10 establish and maintain
on effective and comprehensive occupational safety and health programme
which is consistent with the standards promulgated under this Act or in
pursuant of the powers conferred by this Act. The head ol each Ministry,
Agency, Parastatal or Department shall (after consultation w ith representatives
ofemployees thereof)-

(a) provide safe and healthy places and conditions ol employment
consistent with the standards set in this Act;

(b) acquire, maintain and require the use of safety equipment, and

devices reasonably necessary to protect employees;
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(¢} keep adequate records of all occupational accidents and iliness
for proper evaluation and necessary corrective action; _

(d) consult with the Minister or his representative with regard to the
adequacy as to form and content of records kept pursuant {0 subsectjon (0
(¢)ofthis section: and

{e) make annyal report to the Minister with respect to occupational
accidents and injuries and the Ministry's or Agency's programme under this
section.

(2) The Minister of his representative shall have access to records
and reports kept and filed by the Federal Ministries, Agencies, Parastatals
and Departments pursuant to subsection (1) (¢} and () of this section unless
those records and reports are specifically required by presidential ofder tobe
keptsecret in the interest of national security or forei gn policy, in which case
the Minister shall have access to such information as will not Jjeopardize
hationai security or forei gn policy.

PART VI - RESEARCH AND RELATED ACTIVITIES

31.-(1) The Council and all relevant agencies and the academia
shall facilitate quality research and analysis of occupational safety and
health data. Such research, experiments, and demonsirations relating to
occupational safety and heaith, including studies of psychological factors
involved, and relating to innovative methods, techniques, and approaches
for dealing with occupational safety and health problems. ‘

(2) The Council shall from time to time consult with the Ministry of
Health, in order to develop specific plans for such research, demonstrations,
and experiments as are necessary to produce criteria, including identifying
toxic substances, enabling the Council to meet s responsibility for the
formulation of safety and health standards under this Act, and the Minister
of Health, on the basis of such research, demonstrafions, and experiments,
and any other information available to him, shall develop and publish at

leastannually such criteria as will effectuate the purposes ofthis Act.

Record keeping

Research and
Development

Censultation
with the Ministry
of Health
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(3) The Minister of Health (ogether with the Councit, on the basis of
such research, demonstrations, and experiments, and any other information
available to him, shail develop criteria dealing with (oxic materials angd
harmful physical agents and substances which will describe exposure leve! that
are safe for various periods of employment, including but not limited to
exposure levels at which no employee will suffer impaired health or lunctional
capacities or diminished life expectancy asa result of his work experience.

(4) The Minister of Health. working with the Council shall also
conduct special research, experiments and demonstrations relating (o
occupational safety and health as are necessary (o explore new problems,
including those created by new technology in occupational safety and health,
which may require ameliorative action beyond thar which is otherwise
provided for in the operating provisions of this Act. -The Ministry of Health
shall also conduet research into the mativational and behavioral factors
relating to the field of occupational safety and health.

(5) The Council in collaboration with the Ministry of Health, shall
publish within six (6) months ofenactment of this Act, and therealter as needed
but at feast annually a list of all known toxic substances by generic family or
othet useful grouping, and the concentrations at which such toxicity is known
1o oceur.

(6) Upon a written request by any employer or authorized
representative of employees, the Ministry of Health shall determine,
specifying with reasonable particularity the grounds on which the request is
made, whether any substance normally found in the place of employment has
potentially toxic effects in such concentrations as used or found. and sha'l
submit such determination both to employers and affected employees as 5000
as possible. -

(7) If the Minister of Health determines that any substance is
potentially toxic at the concentrations in which it is used or found inaplace of

employment, and such substance is not covered by an occupational safety and
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health standard promulgated under this Act, the Minister of Health shal]
immediately submit such determination to the Council. together with all
pertinent criteria,

(8) Within two years of endactment of this Act, and annually
thereafter, the Minister of Health shall conduct and publish tndustry wide
status of the effect of chronic or low level exposure 1o industrial materials,
process, and stress on the patential for illness, discase, or logs of functional
capacity in aging aduls. _

(9) The Minister of Health i authorized to make inspections and
question employers and employees as provided in section 29 of this Act in
order to carry out his functions and responsibilities under this section.

(10) Information obtained by the Council and the Minister of i{ealth under
this Section shall be disseminated by the Couneil to employers and
employees and organizations thereof,

(11 The functions ofthe Minister of Health underthis Act shall, 1o
the extent feasible, be delegated to the Director of the National Institute for
Occupational Safety and Health established by section 56 of'this Act.

52.-(1) The Minister of Health, after consultation with the Council
and other appropriate federal departments and agencies, shall conducr,
directly or by grants or contracts-

{a) education programmes to provide an adequate supply of
qualitied personnel to carry out the purposes of this Act; and

(b) informational programmes on the importance of and proper use
ofadequate safety and health squipment.

(2) The Council, in consultation with the Ministry of Health shall-

(a) provide for the establishment and supervision of programmes
for the education and training of emplovers ang employees in the
recognition, guidance, and prevention of unsafe or unhealthfyl working
conditions in employments covered by this Act, and:

(b) consult with and advise emplovers and emplovees, and

Annual Studics
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organizations representing employers and employees as (o effective means of

preventing occupational injurics andillness.
53.-(1) The Council shall establish and support cooperative

agreements with the States under which employers subject to this Act may

~ consult with State personnel with respect to-

(&) the application of occupational séi’ety and health requirements
underthis Act; and

(b) voluntary efforts that employers may undertake to gstablish and
maintain safe an healthy employment and places ofemployment.

(2) Pursuant to such agreements the State shall provide on site
consultation at the employer’s worksite to employers who request sugh

assistance. The State may also provide other education and training

“programmes for employers and employees in the State. The State shall ensure

that on site consultations conducted pursuant to such agreements include
provision forthe participation by employees.

(3) Activities under this subsection shall be conducted independently
of any enforcement activity. If an employer fails to take immediate action to
eliminate efnployee gxposure to an imminent danger identified in a
copsultation or fails to correct a serious hazard so identified within a
reasonable time, a report shall be made to the appropriate enforcement
aﬁthority forsuch actionas is_appropriate.

54. The Council shall, by regutation after notice and opportunity for
comment, establish rules under which an employer-

(a) which requests and undergocs an on site consultative visit
provided under this subsection;

(b} which corrects the hazards that have been identified during the
visit within the time frames established by the State and agrees to request a
subsequent consultative visit if major changes in working conditions or work
processes occur which introduce new hazards in the workplace; and

(c) which is implementing procedures dor regularly identifying and
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preventing hazards regulated under this Act and maintains ‘appropriate
involvement of, and training for, mana_gement- and non management
employees in achieving safe and healthy working conditions, may be
exempt from an inspection (except an inspection requested by workers or
their representative or an inspectiqn to determing the cause of a workplace
accident which resulted in the death of one ormore employees) for a period
of one year from the p]osing ofthe consultative visit,

55, A State shall provide worksite consultations under section 53

(2) at the request of *he employer. Priority in scheduling such consultations

shall be assigned to .equests from small business which are in higher danger

industries or have the most hazardous conditions at issue in the request.
PART IX - NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY
'_ AND HEALTH
56.-(1) It is hereby established a National Institute for
Occupational Safety and Health (in this Act known as "the institute") in the

Ministry of Health in order to carry out the policy set forth in section 51 of

‘this Actand (o perform the functions of the Minister of Health under sections

51and 52 of this Act. _

(2) The Insti;ute‘ shall be headed by a Director who shall be
appointed by the M inistef of Health, and who shall serve for a term of four

(4) yearsunless previously removed by the Minister of Health.

.. (3) TheInstitute is authorized fo- 7

(a) develop and establish recommended occupational safety and
health standards; and 7

(b) perform all functions of the Minister of Health under sections
51and 52 of this Act.

57.-(1) The Director of the Institute may, upon his own initiative, or

upon the request of the Minister of Health-

(a) conduct such research and. experimental programmes as he .

determines are necessary for the development of criteria for new and

Duty of State o
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Eslablishment
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improved occupational safety and health standards; and
(by after consideration of the results of such research and

experimental programmes make recommendations concerning new and

improved occupational safety and health standards. Any occupational safety .

and health standard,récommended pursuant 1o this Section shall immediately .

~ be forwarded to the Ministers ol Health and Labour and to the National Council

for Occupational Safety and Health.

(2) In addition to any authority vested in the Institute by other
provisions of this Section, the Director, in carrying out the functions of the
Institute, has the powers to-

(a) prescribe such regulations as he deems necessary governing the
nw\.nne;~ in which its functions shall be carried out;

(b) receive money and other property donated, bequeathed, or
devised, without condition or restriction other than that it be used for the
purposes of the Institute and to use, sell, or otherwise dispose ol such property
for the purpose of carrying out its functions;

{c)receive (andAuse, sell. or dispose of, in accordance with subscction
(b) above, money and other property donated, begueathed, or devised to the
Institute with a condition ot restriction, including a condition that the Institute
use other funds of the Institute for the purposes of the gift',‘

(d) in accordance with the Civil Service ]aWs, appoint and fix the
rem u_neratioﬁ of such personnel as may be necessary 10 carry out the provisions
ofthis section; |

(e) obtain the services of experts and consultants in accordance with
the prov151ons of thisAct; .

(f) accept and utilize the services of veluntary and n0n compensated

‘personnel and reimburse them for travel expenses, in accerdance with its

regulations:
(g) enter into contracts, grants of other arrangements, or

modifications thereof to carry out the provisions of this Section, and such
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1 contracts or modifications thereof may be entel;ed into without performance

2 or other bonds, and without regard to any other provision of Jay relating ta

3 competitive bidding;

4 (h) make other necessary expenditures,

3 58. The Director shall submit to the Minister of Health, tothe  Annat repon

to the Minister

6 President, and to the National Assembly an annual report of the operations :g J!]z\:]nalltl_lé,nl;esidem
7 of 1he Instltute under this Act, which shall include a detailed statement ofall  Assembly

g private and public funds received and expended by it, and such

9 recommendations as he deems appropriate, _

Lo PART X « MISCELLANEQUS )

11 3%.-(1) In order to further the purposes of this Act, the Council, in Collaboration
12 consttltation with the Munster of Health, shall develop and maintain an \?v?ttgellgnl\tllrilr?;lter
i3 effective programme of co[lectjon, compilation, aﬁd analysis of ” Hm“h-

14 occupational safety and health statistics. Such programme may cover all

15 employments whether or not subject to any other provisions ofthis Act,

16 {2} The Council shall compile accurate statistics on work injuries

17 and illnesses which shall include all disabling, serious, or signiﬁcan-t

18 injuries and illnesses, whether or pot involving loss oftime from work, other

19 than minor injuries requiring only first aid treatm ent, loss of consciousness,

20 restriction of work or motion, or transfer to another job. .
21 60.-(1) Bach recipient of a grant under this act shall keep such  Augic

22 records as the Council or the Minister of Health shall prescribe, including

23 records which fully disclose the amount and disposition by such reci pientof

24 the proceeds of such grants, the total cost of the project or undertaking in

25 connection wnh which such grant is made or used, and the amount oflhat

26 portion of the cost of the project or undertaking supplied by other sources,

27 and such otherrecords as will facilitate an effective audit,

28 {(2) The Miﬁistér, or the Minister for Health and the Auditor

29 General of the Federation, or any of their duly authorized representatives,

30

shall have access for the purpose of audit and examination to any books,
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documents, papers, and records of the recipients of any grantunder this Act that
are pertinentto é;ny such grant,

61, Not later than 30 June in cach year, and in addition to the
responsibilities already ifnposed by section 25 of this act. the Council. the
institute and the Minister for Health shall each prepare and submit to the
Pre;ident for transmission to the National Assembly-

(a} a report on the extent of implementation of their rcspective
respensibilities as imposed by this Act;

{b) the needs and requirements in the field of oceupationai safety and
health; "

{c) information regarding occupétional safety and health standards
and criteria for such standards developed during the preceding year;

(d) evaluation of standards and criteria previously developed under
this Act;

(e) evaluation of the degree of observance of applicable occupational
safety and health standards;

(f) asummary of inspection and enforcement activity undertaken;

(g)an analysis’arld evaluation of research activities for which rg}su{ls
have been obtained under governmental sponsorship;

(h) an analysis of major occupational diseases;

(i} evaluation of available control and measurement technology for
hazards for which standards. or criteria have been developed during the
preceding year;

(i) a description of co operative efforts undertaken between
Government agencies and other interested parties in the implem entation of this
Act during the preceding year;

(k) a progress report on the development of an adequate supply of
{rained manpower in the field of occupational safety and health;

(1) estimates of future needs and the efforts being made by

Government and others to meet those needs;
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{(m) a list of all toxic substances in industrial usage for which
labeling requirements, criteria or standards have not yet been cstablished:
and

(n) such further recommendation for additional legislation as arc

* deemed necessary to protect the safety and health of the worker and improve

the administration ofthis Al

62. There are authorized o be appropriated to carry out this Act for

cachfiscalyear such sums as the National Assembly shail deem necessary,
SCHEDULES
FIRST SClEDULE
| SUPIM:MEN‘I‘ARY PROVISIONS RELATING TO THiz COUNCIL AND
TG TIE BOARD
. Subject to this Act and .Sccllon 27 of the tnterpretation Act, the
Boald may maI\c standing orders regulating the proceedings of the Board
and any C()mmlltce thereof,

2, Evcry meeting of the Board shall be pr es:dcd over by the
Chammn anc[ if the Chairman is unab]c to attend 2 partlcuhr meeting, the
mcmbels at the meelmg shall elect one oi thmr members o preside at the
meeting,

3. The quorum at a meetiﬁg of the board shall consiél of the
Chairman (or in an appropriate ca:%e the person presiding at the zmctmg
pursumt to paragraph 2 of this schedule and six other members,

4. The Board may on 2ny special occasion, co opl any person to be
member of the Board for as many meelings as it may deem necessary, and
that person wh:jle‘ 80 co opted shalt have all the rights and privileges of a
member, except that he shall not be entitled (o vole or count towards a
quér_mﬁ. |

' 5-(1) Subject lo its standing orders the Board may appoinl such
number of standing and adhoc Commlllccs as it lhmlw Jll [0 conwlcr an

:epm tonany matterwith which the Counc:l Isconcerncd,

Appropriation
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(2) Every committee appointed under the provisions of subparagraph
(1} of this paragraph shall be presided over by a member of the Board and shall
be made up of such number of persons, nol necessarily members of the Board.
as the Board may determine in each case.

6. The decision of a committee shall be of no effect until it is
confirmed by the Council.

Miscellaneous

7. The fixing of the seal of the council shall be authenticated by the
Signature of the Chairman of the Board and Direclbr General of the Council
such other member éuthorized genera]ly or specially by the Board to act for that
purpose.

8. Any contract or instrument, which, if made by a person not being a
body corporate, would not be required to be under seal, may be made or
executed on behalf of the Council by the Chairman or by an;/ other person
authorized generally or specifically by the Board to act for their purpose.

9. Any document purporting to be a contract, an instrument or other
document signed or sealed on behalf of the Council shall be received in
evidence and, unless the contrary is proved, be prgsum ed without further proof,
to have been so signed orsealed. -

, 10, The validity of a proceeding of the Board or oLja Comumitiee
thereof shall not be adversely affected-

(a) by any vacancy inthe membership ofthe Board;

(b) by any defect in the appointment of a member of the Board; or

(c) by reason that a person not entitled to do so iook part in the
proceeding,

Conflici of interes!
11. Amember of the Board or Commistee who has a personal interest
in any contract or arrangement entered into or proposed to be considered by the

Board or committee shall forthwith disclose his interest fo the Board or
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Committee and shal} not vote on any question relating ro the contract‘or
arrangement,
SECOND SCHEDULE
TRANSITIONAL PROVISIONS RELATING To Tz EMPLOYEES, ASSETS
AND LIABILITIES OF THE NATIONAL Council, For OCCUPATIONAL "
SAFETY AND HEALT]]

[. By virtue of this Act, there shall be vested in the Council
immediately at the commencement ofthis Act, without further assurance, al|
assets, funds, resources and other movable or immovable property which
immediately before the commencement of this Act were vested in the
Factories Inspectorate departmenrt of the Federal Ministry of Labour and
Productivity (in this Section referred to as "the Department"),

2. As from the commencement ofthisAct-

(a) all rights, interests, obligations and liabitities of the Department
existing immediately before the commencement of this Act ynder any
contract or instrument, or at law or in equity apart from any contract or

instrument, shall by virtue of-this Act be assigned to and vested in the

Council;

{b) any contract or instriment as mentioned in -sub paragraph {a) of
this paragraph shall be of the saime fg)rce and effect against or in favour of the
Council and shall be enforceable ag fully and effectively as if, instead ofthe
Departident, the Council has been hamed therein or had been a part thereto;
and

(¢) the Council shall be subject to al[ obligaticns and !i_ahilitics io
which the department was subject immediately before the c.omme'ncement
of this act, and alf other pérsons shall as from the commencement of this Act
have the same rights, powers and remedies against the Council as they had
against the Department immediately before the commencement of this Acl,

3. Any proceeding or cause or action pending or existing

immedizately before the commencement of this Act by or against the
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Department in respeet of any right, interest. obligations or liability of the
Department may be commenced, continued or enforced by or against the
Council as ifthis Act had not been made. |

4. Notwithstanding the provisions of this act but subject to such
directioné as may be issued by the Council, any person who immediately
before the date of the commencement of this Act held office in the Department

shall be deemed lo have been transicrred 1o the- Counci on terms and

" conditions not less favourable than those obtaining immediately before the

commencement of this Act, and service under the Council for purposes of

" pension.

5, The M'mi.ster, if he thinks fit, may, within the twelve months after
the commencement of this Act, by order published in the gazelte. make
additional or saving provisions for the better implementation ol the objectives
of this Schedule. '

EXPFLANATORY MEMORANDUM
This Bill seeks to make further provision for securing the Safety, Health and
Welfare of persons at work, for protecting others against risks Lo safety or
health in connection with activities ol persons at work., 1o establish the National

X

Council for Oceupational Safety and Health




