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A BILL
FOR

ACT TO REPEAL THE INSURANCE ACT, CAP. T 17 LAWS OF THE FEDERATION

OF NIGERIA 2004 AND ENACT THE INSURANCE BILL 2020 TO PROVIDE FOR A .

COMPREHENSIVE LEGAL FRAM:EWORK FOR INSURANCE BUSINESS IN
NIGERIA AND FOR RELATEﬁ MATTERS, 2020 . .

Sponsored by Hon. Darlington Nwokocha

. ,;‘

BE IT ENACTED by the National Assembly of the Federal

Republic of Nige: -a as follows: -
l ?ARTI - OBJECTIVE AND APPLICATION

1.-(1) The objective of this Bill is to regulate the insurance industry

.in order to develop the insurance sector, to protect the interest of

policyholders and' prospective policyholders under insurance policies in

ways that are consistent with the continued development of a viable,

competitive and innovative insurance industry.

- (2) This Bill, the regulations and other regulatory inétruments '

issued by the Commission pursuant to this Bill, shall be to achieve the
objective referred to in subsection (1) of this section, by:

' {a) determiniﬁg who carries on insurance business in Nigeria and
requiring insurance dp,erators, the directors and the inanagement of

insurance operators to meet certain suitability requirements;

(b) imposing on insutance operators, requirements to promots

prudent management, good business practices and good corporate
governance; and _
(c) ﬁro,viding for an effective mechanism for seftlement of
insurance disputes. '
’ 2.-(1) Except as may btherwise be provided.by this Bill, the
provisions of this Bill shall Aapply to regulation and supervision of all

insurance business, derivatives of insurance business and insurance

I
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operators in Nigeria.

(2) This Act applies to all insurance business and insurers, other than

_ insurance business carried on or by insurers of the following description:

(m)a friéndly society that is an association of persons established with
no share for the purposes of aiding its members or their dependents where such
agsociation does not employ any person whose main occupation is the:

(i) canvassing of other persons to become members of the associatioﬁ;

(i) collecting of contributions or subscriptions towards the funds of

“the association from its members; or

(b) a company or any other body (whether corporate or

unincorporated) or person whose business is established outside Nigeria,

engaged solely in reinsurance transactions with an insurer authorized or

pursuant to the prc;visions of this Bill to carry on any class of insurance
business, but not otherwisé however.
+ PART II - CLASSIFICATION
3.-(1) There shall be for the purpose of this Bill two main categories of
insurance business, that is:
{(a) life insurance business; and
(b) non-life insurance business.

{(2) In the case of life insurance business; there shail be 4 classes, that

is:

(a) inﬂividual life insurance business;

(b) group life insurance and pension business;

(c)annuity; and |

{3) health insurance business. _

(3) In the case of non-life insurance business, these shall be 8 classes,
thatis: |

(a) fire insurance business;
{b) general accident ingurance business;

(c) motor vehicle insurance business;
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{d)marine and aviation insurance business;
(&) oil and gas insurance business;
(f) engineering insurance business;
(g) bonds credit guarantee and suretyship insurance business ;and
(h)miscellaneous insurance business,
(4) For the purposes of this Bill:
(a) any part of an insurance business may be treated as part of a
particular class of insurance business; and
' (b) reinsurance of liabilities under an insurance policy shall be

treated as insurance business of the class to which such policy would have

-belonged if ithas been issued by the reinsurer.

(5) Subject to this Bill, an insurer may be authorized to transact any
new category of miscellancous insurance business if he shows evidence of
adequate reinsurance arrangement in respect of that category of insurance

business and requisite capital where necessary and other conditions as may

be required from time to time by the Commission.,

{6) The Commission may by Rules, Regulations or Guidelines
classify insurance business as it may determine from time to ime.
4.-(1) A person other than an insurer, insurance broker, loss

adjuster licensed under this Bill or an insurer's agent duly appointed shali not

use the word "insurer” or any derivative thereof as part of his business name.

or for describing the nature or object of such business.

(2) A person, other than an insurer licensed under this Bill or a du ly

- appointed insurance agent shall not use the word "underwriter" or any

derivative thereof as part of his business name or for describing the nature or
object of such business.

* (3) A person who contravenes the provisions of subsection (1) or
(2) of'this section commits an 6ﬂ*ence and is liable on conviction to a fine of
N2,500.00 for every day or part thereof in which the name or description is

soused.

Resiriciion on the
use of the word
“Insurance” or
“Underwriter”
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PART III - LICENSING AND OPERATION OF INSURER

5.-(1) A person shall not commence or carry on insurance, or
reinsurance or related business in Nigeria unless licensed by the Commission
as an insurer or a reinsurer under this Bill.

{2) An application for registration as an insurer shall be made to the
Commission in the prescribed form and accompanied by such other documents
orinformation as the Commission m.ay from time to time require.

(3) A person shall not be licenced as an insurer or a reinsurer under this
Bill except: o

() incorporated as a limited Liability company under the relevant law
in Nigeria or established pursuant to any other law or enactment in Nigeria;

(b) the company has and maintains, while carrying on the business,
the prescribed minimum paid-up share capital,

* {c) the company has paid and maintained such statutory deposit with
the Central Bank of Nig.eria as may be prescribed by the Commission from
time to time; and

(d) the company has met all other requirements specified by the
Commission from time to time, ‘

{4) Where the Commission is satisfied that all requirements for
licencing have been met, it shall licence the company.

6.-(1) As from the commencement of this Bill, the Commission shall
licence an insurer only in the category of: |

(a}life insurance; or

)] non-life insurance.

(2) Notwithstanding the provisions of subsection (1) of this section, a
compary:

(a) licenced to operate a-life insurance business may own or acquiré
shares in anon-life insurance company; and

{b) licenced to operate a non-life insurance business may own or

acquire shares in a life insurance company.
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1 (3) The Commission may issue a combined or composite life and

2 non-life licence to areinsurer.

3 (4) Existing composite insurance companies shall within 24

4 months of .the commencement of this Bill comply with the provisions of

5 subsection (1) of this section,

6 7.-(1) The Commission may refuse to licenice 4 company pursuant. Rejection of
7 to an application made under section 5 of this Bill Wliere it is satisfied that spolentor
8 the:

9 (a) information cbntained in the application for licence is false in

10 any material particular;

11 (b) application does not meet the requirements prescribed by the

12 Commission for alicence; or ‘ '

13 (c) licence ofthe applicant had earlier been revoked or cancelled by

14 the Commission under any of the provisions of'this Bil.

15 (2) Where the Commission refuses to licence an applicant, it shall i
16 forthwith notify the applicant in t_hé prescribed form stating the reasons for

17 such refusal.

18 (3) Notwithstanding the provisions of subsections (1) and (2) of

19 this section, the applicant on satistying the condition stipulated in the notice,

20 may rﬁapply to the Commission.

21 (4) An aggrieved applicant may appeal to the Board within 30 days

22 ofrecetving the notice of refusal.

23 {5) The'Board. shall within 90 days of receiving an appeal give its.

24 decision on whether to allow or reject the appeal and may impose such

25 conditions as it deems fit Where itallows the appeal.

26 -8.-(1) Where the Commission is satisfied that a licenced insurer or - . Cancellation of
27 reinsurer; | oenee

28 (a) is not conducting insurance business in accordance with sound

29 insurance principles;
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(b) has failed to satisfy the margin of solvency as prescribed by the

Commission;
¢) has ceased to carry on the business of insurance for which it was
registered for at least one year in Nigeria;

(d} has applied in writing for the cancellation of its licence as an
insurer;

(e) has a judgment obtained against it from a Court of competent
jurisdiction in Nigeria which remains unsatisfied for 90 days and there is no
appeal pending against the judgment; _

(f) is carrying on simultaneously the insurance business With any-
other business which is detrimental to its insurance business;

(g) subject to Part XIII o_f this Bill, the insurer has transferred to or
amalgamated with the business of any other insurer; | |

(h) has refused to submit to an examination of its books as provided -
for in this Bill; '

(1) has failed to. comply with the provisions of this Bill relating to
filing of returns with the Commission; ) -

(j) has failed to maintain adequate reinsurance érrangementé and
treaties in respect of the category of insurance business which the insurer or .
reinsurer is authorized to transact;

(k) lacks the necessary expertise by virtue of a substantial reduction in
the number of its qualified employees;

{1) has a net asset below the minimum paid-up capital and capital
injections have not been made within the time stipulatéd. by the Commission;

" (m) has not less than 5 complaints of failure to pay claims promptly

- made againstit which the Commission has received and verified;

() has failed to set up the special reserves as prescribed by the
Commission;
* (o)acts in any manner, without the approval of the Commission, in_

cases where this Bill requires such approval;
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(p) has been wound-up or dissolved or has gone into liquidation: or

(q) has failed to maintain reserves as required under this Bill, the
Commission shall give notice in writing to the insurer of its infention to
cancel the licence of the insurer. |

(2) The Commission shall in the notice of its intention to cancel the
licence of the insurer give the insurer a specified period of time, as it may
deem necessary, within which to remedy any of the defects or breaches
identified in subsection (1) of this section where the defects or breaches are
capable ofbeingr nedied.

(3) Wher . the defect or breach is not capable of being remedied or
where it is not remedied within the time specified by the Commission in the
notice given, the Commission shall proceed forthwith to cancel the licence
ofthe insurer.

(4) Where the licence of an insurer is cancelled:

(a} the insurer shall forthwith discontinue to accept any new
business; and - ‘

(b) the Commission may, in all cases, e‘lct as a receiver from the date
of cancellation in accordance with the proﬁsi'ons ofthis Bill, or may appoint
any person to act on its behalf.

(5) An insurer whose licence has been cancelled by the

Commission may within 30 days after the notice of the Commission's.

cancellation of its licence, appeal to the Board in writing setting out the

grounds of appeal.

(6) The Board shall within 90 days of receiving the appeal give its

decision on whether o allow or reject the appeal and may impose such

conditions as it may deem fit. _
(7) Where an appeal is disallowed, the Commission shall- cause a
notice to be published in the Gazette'or in such other manner to ensure

publicity as it may determine.
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uolﬁ?cl':;fgé‘;dﬂn 1 9. A person who transacts any insurance business Without being
msurance business licenced for that purpose under this Bil] commits an offence and is liable on
3 conviction, in the case of:-
4 (a) a company, firm or other combination of persons, each principal
5 officer of the company, firm or other combination of persons responsible to a
6  -fine ofN5,000,000.00 or to imprisonment for a term of2 years; or- '
7 (b) an individual, to a fine of N1,000,000.00 or to imprisohment fora
8 terrﬁ of 2 vears,
Appointment 9 10.(1) An insurer shall not appeint or change a dlrector chief
and change of
principelofficers 10 executive officer or principal officer except with the approval of fhe
11 Commlssmn.
12 (2) An insurer shall notify the Commission of any éhange due td
13 death, dismisgal, redundancy or resighation of its director, chief executive
14 officer orprincipal officer.
i5 (3)An insurer who contravenes the provision of subsection (1) ofthis
16 section shall be able to such penalty as may be prescribed in regulatlons issued
17 by the Commission from time to time, '
13 (4) The term "principal officer" in this section shall be as : uay be.
19 defined by the Commission in regulations made from time totime.
D.isqualiﬁcatlon 20 11.-(1) An insurer shall not appoint or have in its employment a chief
for appointment
ggggggml 21 executive, director, or principal officer if such  person:
22 (2) is, or becomes of unsound mind, or as a result of il] health, is
- 23 incapable of carrying out his duties;
24 (b)is convicted of an offence involving dishonesty or fraud;
25 (¢} is guilty of serious misconduct in relation to his duties;
26 (d) in the case of a person with professional qualification, ha;‘ been
27 disqualified or suspended from précticin_g his profession in Nigeriaql;gf the
28  orderof any competent authority made in respect of sucha person;
29 (e) has been a director of or has been directly concerned with the
30 management of an insurance or financial institution whose licence to operate
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1 has been cancelled or whose business has been wouﬁd-up on grounds

2 specified in Sections 408 (d) and 409 of the Companies and Allied Matters

3 Act, Cap C20 Laws of the Federation of Nigeria, 2004;

4 (f) is a person whose appoiﬁtment with an insurance or a financial

5 institution has been terminated or dismissed for reason of fraud or

6 diéhonesty; or |

7 | (g) has been convicted by a court or tribunal of an offence of

8 criminal misappropriation of funds, breach of trust or cheating.

9 {2) An izsurer shall not appoint as a director or have in its

10 * employment, a pa: 7er, director or employee in a firm of insurance brokers

11 or loss adjusters. »

12 (3) An insurer who contravenes the provisions of this sectior} is

13 liable to such penalties as shall be prescribed by the Commission from time

4 totime. | |

15 12.-(1) An insurer registerea under this Bill shall have a principal P;inci';.)al place
16 office in Nigeria where all communications and notices are to be addressed. o
17 (2) The Commission shall be notified in writing within 21 days of

18 the location of the principal office or any subsequent change thereof.

19 (3) A postal box address or a private mail bag is insufficient for the

20 . purposes of subsection (1) ofthis section. |

21 (4) The inclusion of an address of an insurer or reinsurer in its

22 application or in its annual returns or any other return to the 'Commission

23 shallnotbe taken fo satisfy the obligation imposed by this section. _

24 (5) Where an insurer contravenes the provisions of this section, the

25 insurer and every director shall be liable to a penalty of a sum to be

26 presc'ribed by the Commiss_ibn for eﬁery day during which the insurer so

27 carries dn business.. | |

28 PART TV - SHARE CAPITAL

29 §3.-(1) No insurer shall carry on msﬁrance business in Nigeria  Share capital

W
<

unless the insurer has and maintained, while carrying on that business, a
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paid-up share capital of in the case of:
(a) life insurance business, not less than N8,000,000,000.00;
(b)non-life insurance, not less than N10,000,000,000.00; or
(¢)reinsurance business, not less than N20,000,000,000.00
(2) The Ppaid-up share capital stipulated in subsection (1} of this
section in the case of existing insurer shall come ﬁlto force on the expiration of
aperiod of'9 months from the date of commeéncement of thlS Bill;
{3) The Commission shall;

(a) cancel the registration 'of any insurer or reinsurer that falls to

'satisfy the provisions of subsections (1) of this section as it relates to the

category of operation of such insurer or reinsurer; and

(b) not 'later than 3 ° days after expiry of the period specified in
subsettion (2) of this section publish a list of all insurers- and reinsurers that
have complied with the provisions of this section.

{4) The Commission may incréase, from time to time, the amount of
minimum paid-up share capital stated insubsection (1) of this section.

4.-(1) An insurer 1ntend1ng to commence insurance business in
N1 geria after the commencement of this Bill shall deposit the equivalent of 50
per cent of the paid-up share capital referred to in section 13 of this Bill (in this
Billreferred to as the "Statutory Deposit") with the Central Bank.

(2) Upon registration as an insurer, 80 per cent of the statutory deposit
shall be returned with interest not later than 60 days afterregistration.

(3) In the case of existing companies an equivalent of 10 per centum
of the minimum paid-up share capital stipulated in section 13 shall be
deposited with the Central Baﬁk.

{4) Any statutory deposit made under subsection (1) of this section
shallattract interest at the minimum lending rate by the Central Bank on every
Istof January of each year.,

(5) Notwithstanding the provisions of subsection 4 of this section, the

Commission may approve the investment of the statutory deposit in Treasury
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Bills or other secured investment guaranteed by the Federal Government.

(6) Any withdrawal from the statutory deposit shall be made good
within 30 days, failure of which shall constitutes a ground for suspension
from business and such suspension shall be published in the newspapers.

(7) Failure to deposit the statutory deposit shall constitute a ground
for cancellation of the insurer's licence.

PART V - OPERATION OF INSURANCE COMPANY

15.-(1) The policy document in respect of a contract of insurance
shall be delivered to the insured not later than 5 days after payment of
premium or 30 days in respect of special and industrial risks insurance.

(2) An insurer who contravenes the provisions of this section shall
be liable to a penalty of not less than 10 percent of the premium received and
such other penalties as may he prescribed in regulations issued by the
Commission from time to time. _ '

7 (3} An insurer shall not be entitled to rely on any term, condition or

warranty ina policy of insurance to refuse a claim where it is established that

the policy document was not delivered to the insured or his broker beforé the

loss occurred, except where the loss occurs within the period specified in
subsectmu (1) ofthis sectlon )

16.- (l) No new insurance product shall be 1ntr0duced in any class

or category of msulance business without the prior approval of the

Cgmm'lssgop, prov1_d¢d that a\remsurer shall not be required to obtain the
approval forthe same prb_duct. _

| (2) The appfova] or otherwise of the Commission shall be
communicated within 30 days of the receipt of the application.

(3) An insurer who contravenes the provisions of subsection (1) of
this section is liable to a penalty as may be prescribed in regulations issued
by the Comnnssmn N | -

17.-(1) Every insurer shall keep and maintain, at its principal

office, such records as may be prescribed in regulations made by the

Delivery of
policy documents

Approval ol new
insurance products

Records to be
kept by an insurer
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Commission from time to time,

(2) Where an insurer contravenes the provisions of this section, the
insurer and every officer of the insurer who fails to comply, shalt be liable to
such penalties as may be prescribed in regulations issued by the Commission
from time to time.

18.-(1) An insurer shall establish and maintain, as may be applicable
inrespect of each class of insurance business:

(a) provision for unearned premiums;

(b) provision for unexpired'risks;

{c) provision for outstanding claims; and

(d) such other provisions as may be prescribed from time to nme by
the Comrmssmn

(2) The Commission shall, from time to time, prescribe the method
for determination of the provisions referred to in subsection (1) ofthis section.

~ (3) The amount of the provisions made pursuant to subsectlons (1)
and (2) of this section and other busmess expenses incurred by an msurance__
company registered under this BlIl shall be fuIly deductible for tax purposes 7

19. (I)An insurer shall establish and maintain contlngency reserves
to cover ﬂuctuatlons m secul ities and varlatlen in statlstlcal estimates ' 7

(2) The contlngeney reserves shall be credited with an amount fiot Iess

than 3 percent ofthe total premlum or20 percent of the niet profits (whtchever is

. greater) and the amount shall accumulate until it reaches the- amount of the

minimum pald-hp capltal or 50 percent ef the net premlums (wh:cheve; is
greater), ' -
20.- (1) An insurer shall in respect of its hfe 1nsuranee busmesq
mamtam the followmg reserves: |
(a) a general reserve fund which shall be credited with an amount
equal to the net liabilities on policies in farce at the time of the actuana]
valuation and an additional 25 pereent of net premium for every year B ‘tween

valuation date; and
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(b) a contingency reserve fund which shall be credited with an
amount equal to 1 per cent of the gross premiums or 10 per cent of the profits
(whichever is greater) and accomulated until it reached the amount of the
minimum paid-up capital.

21. Areinsurer shall establish a general reserve fund which shall
be credited with an amount: |

(a) not less than 50 percent of his insurer's gross profit for the year
where the fund is less than the authorized capital of the insurer; and

{b)not Ie_ss' than 25 percent of the reinsurer gross profit for the year
where the fund is equal to or exceeds the authorize;d capital of the reinsurer.

22.-(1)'An insurer shall, in respect of its business, maintain at all

' times a margin of solvency being the excess of the value of its admissible

asscts over its liabilities in Nigeria as may be prescribed, from time to time,

by the Commission.

(2) Pursuant to subsection (1) of this section the solvency margin

shallbe:

(a) the solvency margin calcu]ated'in__accordance with the extant

regulations; or

(b} the solvency margin that the Commlsswn may direct under

' subsectlon (3) ofthis section.

(3) Where, havmg regard to the naiure and extent of the insurance

busmess carried on by the insurer, the Commlssmn cons;ders it appropriate,

itmay, by notlce d1rect an insurer to mamtam ahi gher solvency margin.

7 (4) A dir ection 1ssuad under subsectlon (3) of this section shall
s.pecify areasonable period for compliance with the direction.

(5) An insurer who contravenes the provisions of this section is

liable 10 such penalty as may be prescrlbed from time fo time, by the

Commlsswn and such contravention may constitute a ground for

cancellation of the insurer's licence.

Reserve for
reinsurers

Solvency margins
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Risk based capital 1 23.-(1) The Commission shall from time to time, issue risk based
2 capital requirements for each class of insurance business.
3 (2) Every insurer shall, on or before to 31st of March of each year prepare and
4 submitto the Commission, a report of its Ris! «d Capital levelsas at 31 stof
5 December of the preceding year in a form and containing such information ag
6  may beprescribed from time
7 totime, by the Commission,
fﬁ:ffanl?c?fuarfds - 8 24.-(1} An insurer shall at all times, in respect of the insurance
9 business transacted by it in Nigeria, invest and hold invested in Nige_ria, assets
10 equivalentto not less than the amount of insurance funds in the accounts of the |
11 insurer.
12 (2) Subject to the provisions of subsection (1) of this section, the
13 insurance fonds shall be invested in such asseté as may he pr.escribed‘_,. from
14 - timeto time, by the Commission. _ . a
15 | (3) An insurer who contravenes the provisions of this section is liable
16 tosuch penalty as rhay'be prescribed fr(;m time to time by the Commission.
Penalty in 1'elatio;n 17 25. An insurer who encumbers or disposes of i mvestment or does any
{0 invesiments
18  other thiiig which results in dlmmlshmg the security offered by any investment
19 made under this Bill shall be liable to a penalty in _suc,h amount as may be
- 20 prescribed from time to time by the Commission, B
:ﬂf&ﬁ‘t’s‘“@‘g 21 26.-(1) An insurer shall, not later than the 31 st day of March ot eac,h
' 22 | year, submlt inwriting to the Commlssmn the followmg ' '
23 (@) duly audited financia) statements of the insurer and its subsidiaries
24 at the end of the ﬁrcceding yeér before preseﬁtatibn at its annual general
25  meeting; | ' |
26 (b)a revenue account applicable to each, category/class of insurance
27 business for which the insurer is required to keep separate account of receipts
28  and payments; and o
29 (c) a statement of investments representing the insurance funds and

(e}
<

shareholders' fimd.
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(2) The returns and accounts required to be submitted under
subsection (1)(a) and (b) of this section are to be in such form as may be
prescribed by the Commission, _

(3) An insurer who Jails, neglects, delays or refuses to file the
returns and accounts under this section is liable to such penalty as may be
prescribed from time to time by the Commission.

(4) Where the Commission is satisfied that the insurer has
complied with the provisions of subsections (1) and (2) of this éection, it

shall within 14 days of submission of the returns approve such returns and

where the Commission is dissatisfied, it shall inform the insurer in writing

. #
within the said period.

(5) Where the Commission does not communicate its decision as

prescribed in subsection (4) of this section, the returns shall be deemed to

have been approved by the Commission with effect from the explratlon of

that period.

(6) An insurer shall in each year after receipt of the approval of the ‘

' Comm1ssmn pubhsh its general annual balance sheetto gether with its proﬁt

and logs accounts in at least 2 w1dely c1rculated newspapers in ngerla

{7 An insurer shall not hold its Annual General Meetmg or.

distribute any dividends until the Commission has approved ‘th‘e annual -

returns,

(8) An insuref'who.fails (‘)rwne'glecfcs to comply with the _prbvisioﬁé- ‘|
of subsections (6) and (7) of this section is l_iable to such penalty as may be

_prescribed, from time to tiﬁle' by the Comumission.

2’7 (1) An’ insurer transactlng life assurance business shall, in

' 5 addition to the provisions of section 26 of this Bill, submit annually to the

Comnnssmn, a'valuation report in the form as may be prescribed, from time
to time, by the Commission.
(2) Pursuant to the provisions of subsection (1) of this section, the

Commission shall require an insurer transacting life assurance business to:

_Life insurance

returns




C 1884

Insurance Bill, 2020 2020

Nen-life insurance
returns

—

LB R R L T

DG - S = S R N R N SN S S N SR N S -
oomqmmmwm-oo5-33$§-55:8

(a) cause a person who for the time being is the actuary of the insurer
to investigate the insurer's financial condition (including carrying out a
valuation of tile insurer’s liabilities) in respect of its insurance business as at a
specified date;

(b) cause the actuary to make and submit to the Commission a copy of
the report of the investigation;

(¢) prépare and submit to the Commission a statement of its life
assurance business or part thereof as at the date of the request and

() Show suffi(:lent ev1dence that not -more than a prescribed
proportion of the actuarial surplus declared is appropriated for shareholders.

(3) An insurer transacting life assurance shall, at the expiration of
each year, subm1t to the Commission such statements and documents as may be
prescribed, from time to time, by the Commission.

(4) The Commission shall, where it appears to it that the statement -
furnished by an insurer under subsections (1) and (2) of this section is
inaccurate or is not prepared in the prescribed form or is defective in any
matefial particular; . |

~(a) require from the insurer such further 1nf0rmat10n as it may _
consldernecessary,

(b) call on the insurer to submit, for its examination, any book of
abcouﬁt,l register orany other document:

(c) require the insurer to confirm, on oath or by a sworn declaration,
the authenticity of any statement su.bmitte'd By th-e iilsui‘éf or

(d) refuse to approve the insurer's annual’ statement unless the
inaccuracies have been rectified. -

(5) An insurer who fails, neglects or refuses to file the required returns
or accounts under this section is liable to a penalty as may be plescrlbed from_.
time to time, by the Commission, o

28.—(1) An insurer transacting non-life insurance business shall, in

addition to the provi's-ions of section 26 of this Bill submit to the Commission
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! every year, a valuation report in the form as may be prescribed, from time.to
2 time by the Commission.
3 (2) Pursuant to the provisions of subsection (1) of this section, the
4 Commission shall require an insurer transacting non-life insurance business
) to: '
6 (a) cause a person who for the time being is the actuary of the ..
7 insurer to investigate an insurer's financial condition (including the carrying |
3 out of valuation of the insurer's liabilities) in respect of the insurer's business
9 _ asataspecified date;
- 10 N {bycause the actuary to make and submit to the Commission a copy I
n ofthe report of the mvestlgatlon '
SV B (c) prepare and submlt to the Commission a statement of its non-. i
I3 _ llfe msurance busmess bt part thereof as at the date of theirequest and
14 (d) show sufﬁment evidence that not more than a presorlbed
15 'proportlon of the actuarlal surplus declared is appropriated for shar cholders.
16 - - (3)An msuler transactmg non—hfemsurance business: sl : _lat the |
17 expu‘a’uon of eaeh yeat, subm]t to the Commlsswn such stalements and
18 ‘documentsas may be preserlbed fromtlmeto time, by the Commlsslon
19 L (4) The Comm1ss1on shali where it appears to it that the statement _
- .20 o 'furmshed by‘an msurer under subsectlons {n a.nd (2) of thls seetmn is
2_1' . maecurate i '1s not preparec! m the presenbed form or is defectwe inany - o
: 22 : materlalpart cular S '7 A . | _
_ 23 , R (a) requlre from the msurer such further mformatlon as 1t may -
24 ‘ 'conmdernecessary, o _
; 25 o - (b) eaH on the 1nsurer to submlt for its examination, any book of
26 - .account reg1ster or any: other document; | '
27 - (c) requlre the msurer to conf irm, on oath or by a sworn
- 28 ' declareuon, the authenticity of any statement submitted by the i msurer, or
29 (d) refuse te approve the insurer's annual staterent unless the

30 inaccuracies have been rectified.
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1 (5) An insurer who fails, neglects or refuses to file the reqﬁired returns
2 oraccounts under this section is liable to.a penalty as may be prescribed, from
3 time to time, by the Commission, ’
Audits 4 29.-(1) The financial statements and revenue account of an insurer in
- 5 respect of the insurance business transacted by the insurer, shall be audited
6 annually by an external auditor approved by the Commissron.
7 (2) At the conclusion of the audit, the auditor shall issue - report
8  signed by him in line with relevant auditing standards and other requirements
9 asmay be prescribed, from time to time, by the Commission.
Termination of 10 30.-(1) Where the external auditor's appoirrtment is terminated for
;rlgs%irfﬂilem by 11  any reason, the auditor shall submit to the Commission a statement of what the
12 auditor believes to be the reasons for that termination,
13 (2) The furmshmg, in good faith, by an audltor of a report or
14 information as requrred under thrs section shalI not be deemed to constitute a
15 contravention of a provision of a law or a breach of a prov1sron of a code of
16 professronal conductto which the auditor is subject )
17 (3) The failure, in good faith, by an auditor to furnish a report or
18 iaform_atlon int terms of thls section shall not confer upon any person arightof
19 acti orl against the auditor which, bur for that .fai-lare that person'would not have
20 had o -
21 | PART VI - INSURANCE INTERMEDIARIES
Insurance agents ¢ | 2 31.-(DA person shall notbe licenced as an insutance agenr unless:
23 (a) he possesses a certiﬁcate oflproﬁeiency issuea by the-Institute' _
ﬁ4 ' " (b) in the casc of a corporate entlty, at least one of the pii ncrpal
25  officers possesses a certlﬁcate of proﬁcrency issted by the Institute; or
26 (c) where insurance busmess is to be transacted through more than
27  one outlet of a corporate body seekrng regrstratlon- as an insurance agent, the
28 desk officer in each of the outlets possesses a eertlﬁcate of proficiency issued.
.29 by the Instltute and
30 (d) prior to the date ofhis appointmerrt, he has not been convicted by a ‘
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court or tribunal for an offence involving dishonesty or fraud by whatever
name called.

(2) An application for a licence as an insurance agent shall be made
to the Commission in the form and be accompanied by the fees and such
other documents as may be prescribed, from time to time, by the
Commission.

(3) Where the Comumission is satisfied that the applicant has
satisfied the requirements of this section and such other requirements as may
be prescribed, it shalllicence the applicant as an insurance agent,

(4) Where the Commission is not satisfied as to any of the matters
referred to in this section and such other requirements as may be prescribed,
the Commission shall inform the. applicant in writing of its decision
rejecting the application within a period of 45 days from the date of receipt
of the application or submission of any other relevant document or evidence
as may be required by the Commission.

(5) A person aggrieved by the decision of the Commission
rejecting his application may appeal in writing against such a decision to the
Board within 30 days of re'ceiving notice of refusal.

(6) The Board shall within 90 daysof receiving the appeal give its

decision on whether to allow or reject the appeal and may impose such .

conditions as it deems fit where it aliows the appeal.

(7) A license issued under this section entitles the holder to transact
business as an insurance agent for the insurer named in the licence.

(8) A license issuedunder this section is renewable every year or at
such times and upon payment of such fee as may be prescribed, from time to
time, by the Commission.

(9) Any insurer who deals with an insurance agent not licensed
under this Bilkis liable to a penalty of a sum equal to five times the amount of
premium collected in respect .of the business transacted.

(10) A person who transacts business as an insurance agent without
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having been licenced as required under this Part of this Bill commits an offence

2 and is liable on conviction to a fine not exceeding N250,000.00 or to a term of
3 imprisonment not exceeding 6 months or to both fine and imprisonment.
4 (11) In addition to subsection (10) of this section, the court may make
5 an order requiring the person to refund any sums collected by him, while so
6 transacting the business, to the rightful owners or other entitled persons.
Duties of insurers 7 32.-(1) An insuwrer who carries on insurance business through
s 8 insurance agents shall maintain a register showing the name and address of
9 every insurance agent and the date on which the services were contractéd and,
10~ whereappiicable, terminated.
1n (2) Where an insurance business is transacted through an insurance
12 agent, the insurance agent shall immediately, but not later than 24 hours, pay to
13 the insurer any premium collected by him, weekends and public holidays
14 exempted.
15 (3}An insurance agent who fails to pay any premium collected by him
16 totheinsurerinaccordance with subsection (2) of this section:
17 (a) E’ommits an offence and is liable on conviction to a ;érm of
18  imprisonment of 12 months or to a fine of an amount equal to 5 times of
19 premium involved;
20 (b) shali have his appointment terminated by the insurance company;
21 and
22 (c) shall not be eligible for further engagement as an insurance agent
23 oremployee by any insurance operator for a period of 6 months.
24 (4) Notwithstanding the provisions of subsection (3) of this section,
25 the Commission may, where appropriate, impose such penalties on the
26 insurance agent as may be prescribed, from time to time, by the Commission.
llr;lscsrl;snlgeg tc;rfokers 27 33.-(1) Notwithstanding the provisions of any other law, no person
28  shall transact business in Nigeria as an insurance broker unless he is licenced
29  underthe provisions of this Bill.
30 (2) Application for a licence as an insurance broker shall be made to
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the Commission in the form and accompanied by the fee and such other
documents as may be prescribed, from time to time, by the Commission.

(3) Where the Commission is satisfied that:

(a) the applicant is a partnership or a limited liability company duly
registered under the Companies and Allied Matters Act, Cap C20 Laws of
the Federation of Nigeria, 2004 with such minimum fully paid up share
capital as may be prescribed, from time to time, by the Commission;

. (b) the partner or chief executive officer of the applicant company
is a qualified person with cognate experience and is a member of the
Institute; and /

(c) the applicant has met such requirements as may be prescribed,
from time to time, by the Commission, the Commission shall licence the
applicantas an insurance broker.

(4) Where the Commission is not satisfied as to any of the matters
referred to in subsection (3) of this section, the Commission shall inform the
applicant in writing of its decision rejecting the application within 45 days
from the date of receipt of the application or submission of any other
relevant document or evidence as may be required by the Commission.

(5) A person aggrieved by the decision of the Commission
rejecting his application may appeal in writing against such a decision to the
Board within 30 days of receiving notice of refusal. N

(6) The Board shall within 90 days of receiving the appeal give its
decision on whether to allow or reject the appeal and may impose such
conditions as it deems fit where it allows the appeal.

(7) A person who transacts business as an insurance broker without
having been licenced for that purpose under this Bill commits an offence and
is liable on conviction:

(a) inthe case of a company, firm or other combination of persons,
each principal officer of the company, firm or other combination of persons

to a fine not exceeding N'1,000,000.00; and
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1 (b) in the case of an indivAidual, to a fine of not exceeding N500,000.00 -
2 ortoaterm of imprisoﬁment notexceeding 12 months.

3 | (8) In addition to the provisions of subsection (7) of this section, the
4 Commission shall make an order requiring the refund of the monies collected
5 by the company, firm or individual to the tightfil owners or other persons
6  entitled to the monies collected.

7 (9) An insurer who knowingly or recklessly transacts insurance
8  business with any person mentioned in subsection (7) of this section or pays
9 commission to a broker whose licence has lapsed and has not been rencwed is
10 liable to a penalty of a sum equal to ten times the commission due;“on the
11  business transacted,

Reinsurance 12 34.-(1} An insurance broker shall not undertake reinsurance brokin g

e 13 withoutbeing licenced by the Commission.

14 (2) The Commission may grant licence to an insurance broker for

15 purposes of subsection (1) of this section where it is satisfied that:

16 (a) the insurance broker has the required expertise to conduct the class

17  ofreinsurance business; and ‘

18 (b)-at least one partner or direrlztor of the insurance broking' frm or

19 company has a minimum of 7 years working experience in the middle

20 management cadre ofa réihsurance broking firm or company.

21 (3) Where the Commission is not satisfied as to any of the matters

22 referredto in subsection (2) of this section or any other matter, the Commission

23 shall inform the applicant in writilig_bf its decision rejecting the application

24 within a period of 45 days from the date of receipt of the application or

25  submission of any other relevant document or evidence as may be required by
26 the Commission. . i

27 (4) A person aggrieved by the decision of the Commission re}écting

28  his application may appeal in writing against such a decision to the Board

29 within 30 days of receiving notice of refusal.

30 (5) The Board shall within 90 days of receiving the appeal give its
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decision on whether to allow or reject the appeal and may impose such
conditions as it deems fit where it allows the appeal.

{6) A person who transacts business ag' a reinsurance broker
without having been licenced for that purpose under this Bill commits an
offence and is liable on conviction:

(a) in the case of a company, firm or other combination of persons,
each principal officer of the company, firm or other combination ot;p__ersons
to afine not exceeding N1,000,000,00; and ‘

(b) in the case of an individual, to a fine of not less than
N500,000.00 orto a tem of imprisonment not exceeding 12 months.

(7) In additi 1: to the provisioné of subsection [6] of_this section,
the Commission shalf make an order requiring the refund of the monies
collected by the company, firm or individual to the rightful owners or other
persons entitled to the monies collected.

35.-(1) All insurance and reinsurance brokers shall renew their
licences on or before such date as may be prescribed b3-/ the Commission in
the licence.

(2) For the purposes of renewal, all documents shall be submitted

within such time as may be prescribed, from time to time, by the

Commission.

(3) The Commission shall publish the list of all brokers with valid
licences not later than 30 days after the date specified in subsection (1) of
this section. |

(4) Where the Commission informs an applicant rejecting the
application for renewal of licence, the provisions of section 33 (4),(5) and
{(6) of'this Bill shall apply in relation to insurance and reinsurance brokers.

36.-(1) The Commission shall give notice in writing to the broker
of its intention to cancel the licence of the broker where it is satistied tﬁat the
broker:

() has knowingly or recklessly contravened the provisions of this

C 1891
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Cancellation of
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reinsurance broker




C 1892

Insurance Bill, 2020 2020

i

2
3
4
5
6
7
8
9 .

10

1

12
13
‘14
15
16
17

18

19
20
21
2
23
24

25

6
27
- 28

29
30

Bill or Regulations issued prrsuant fo this Bill;

(b)is carrying on business as a lossadjuster;

(c) has, for the purpose of obtaining a licence or paying a levy to the
Corrimission, knowingly or recklessly made a statement which is false in any
material particular;

(d) has Enowingly or recklessly made false declaration of its income
or false declaration of remittance of premiums collected;

(e) has been found guilty by a court of competent jurisdiction of

_dish.(Jnesty or‘f'raud by whatever name called, including misappropriation of
clients’ ﬁloney: ot

(H Has knowingly or recklessly taken action contrary to the code of
conduct of the profession.

(2) The Commission shall in the notice of its intention to cancel the
licence give the broker a specified period of time, as it may deem necessary,
within which to remedy any of the defects or breaches identified in 511b§cction
(1) ofthis secticn, where the defects or breaches are capable of being remedied.

{(3) Where the defect or breach is not capable of being remedied of
where it is not remedied within the time specified by the Commission in the
notice given, the Commission shall proceed forthwith to cancel the licence of
the broker. :

(4) Where the licence of a broker is cancelled:

{a) the broker shall forthwith discontinue to accept any new business;
and : % o

(b} in all cases, the Commission may act as a receiver from thé date of
cancellation in accordance with the provisions of this'Bill, or may appoint any
person to actonits behalf,

(5) A broker whose licence has been cancelled by the Commission
may within 30 days afier the notice of the Commission's cancellation of its
licence appeal to the Board in writing setting out the grounds of appeal.

(6) The Board shall within 90 days of receiving the appeal give its
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1 decision on whether to allow or reject the appeal and may impose such

2 conditions as it deems fit where it alllows the appeal.

3 (7) Where an appeal is disallowed by the Board, the Commission

4 shall cause anotice to be published as it may determine. |

5 37, Aninsurance and reinsurance broking firm shall: Requirement as

. to indemnity cover,

6 (a) maintain a professional indemnity cover of not less than N100  staff, ete.
7 Million or 50 percent of its annual brokerage income for the precé.ding year,

8 ‘whichever is greater;

9 (b) net directly or indirectly hold financial interest in excess of 10

10 percent in:

11 (i) an insurance company, or

12 (ii) a loss adjusting company in Nigeria;

13 {c) have as a member of its senior management staff at least one

14 person who has professional qualification in insurance or at least 7 years'

15 experience at senior management leve] with an insurer or insurance broking

16 firm; and -

17 (d) satisfy such other conditions as the Corpmission may prescribe,

18 from time to time, in relation to indemnity cover, staff, financial interest and

19 keeping of register. '

20 38.~(1) An insurance or reinsurance broker shall keeprecords of all  Records of

_ ‘ transactions, etc.

21 insurance business handled by him and accounting records in such form rnd

22 for such period as may be prescribed, from time to time, by the Commission,

23 (2) An insurance or reinsurance broker shall submit audited

24 financial statements and revenue account to the Commission not later thr:'tn

25 30th March in each year in the form prescribed, from time to time, by the

26 Commission.

27 (3) An insurance or reinsurance braking firm that contravenes the

28 provisions of this section is liable to a penalty of such sum as may be

29 prescribed, from time to time, by the.Com-miss'ion.. .
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39.-(1) Where an insurance broker fails to comply with the provisions
of this Bill, the Commission may, without prejudice to any further sangtion,
suspend his licence for a period not exceeding 6 months. '

(2) An insurer who transacts business with an insurance broker whose
licence has been suspended is liable to a penalty of N250,000.00 or the amount
of premium involved, whichever is higher.

(3) Where an insurer continues to violate the provisions of subsection
(2) of this section, the Commission may give notice of its intention to cancel the
licence of the insurer under section 8 of this Bill.

40.-(1) An external auditor who audits the accounts of an insurance or
reinsurance broker shall, at the conclusion of each audit issue a certificate that
all premiums collected by the insurance or reinsurance broker have been paid
to the insurer with whom he transacted business during the year or otherwise.

(2) A false declaration of income or remittance of premiums collected
knowingly or recklessly made by an insurance or reinsurance broker shalf
constitute a ground for the cancellation of licence.

41.-(1) An insurance broker shall establish and maintain, at all =t'-imes,
a clients' account into which all monies, premiums, claims and recoveries from
and on behalf of c]ienté, insurers and reinsurers shall be paid.

(2) An insurance broker who contravenes the provisieasQf subsection
(1) of this section shall be liable to a penalty not exceeding the sum of
N1,000,000.00.

42.-(1) A person shall not transact business as a loss adjuster in
Nigeriaunless:

" (a) the person is licenced for that purpose under this Bill; and -

(b) the chief executive or executive director is a member of the
Institute and a registered member of a professional body of loss adjusters
recognised by law.

{2) An application for licencing as a loss adjuster shall be made to the

Commission in the form and be accompanied by such fee and other documents
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as may be prescribed, from time to time, by the Commission.

(3) The Commission shall licence the applicant as a loss adjustet,
where it is satisfied that:

(a) the applicant has the prescribed quahﬂcatlons _

(b} the applicant is either a partnership or a limited liability
company d.uly registered under the Companies and Allied Matters Act, Cap
C20 Laws of the Federation of Nigeria, 2004, with such minimum fully paid
up share capita!, as may be prescribed, from time to time, by the
Commission; '

(c) the chief executive or the executive director of the applicant

company is a member of the Institute and a registered member of

* professional body of loss adjusters recognised by law ’

{d) no partner or director of the applicant company is'dn’ employee

or director of any other insurance operator; and

(e)the applicant has met such requirements as may ‘be prescribed,

from time to time, by the Commission.

(4) A person who transacts busmess as a loss adjuster w1thout _

¥

having been hcenced for that purpose under this Bill commlts an offence and ;

3,

is 11able on conwctwn

(a) in the case of a campany, ﬁrm or other combmahon of person;;:'_ ’

each pr1n01pa1 officer of the company, firm or other combma‘aon of persons
to a fine not exceeding N500,000.00; and _

(b) in the case of an individual, to a fine of not less than
N200,000.00 or toaterm of imprisonment not exceeding 12 months

(5) An insurer who, knowingly or recklessly, engages the services
of'a person not licensed as a loss adjuster under this Billis liable to a penalty
of asum equal to 10 times the fees charged for the services rendered.

43.-(1) Ali loss adjusters ghall renew their licences on or before
such date as may be prescribed, from time to time, by the Commission.

(2) For the purposes of renewal, all documents shall be submitted

Renewal of licence
of loss adjusists

. :g,;»‘“)
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to the Commission within such time as may be prescribed, from time fo time,
by the Commission.

(3) The Commission shall publish annually the list ofall licenced loss
adjusters.

*.(4) Where the Commission informs an applicant rejecting the

application for renewal of licence, the provisions of section 34 (4), (5) and (6)

of this Bill shalf apply as if references in that section to insurance broker were
referred to loss adjusters.

44.-(1) The Commission shait pive riotice in writing ol its intention to
cancel the licence of a loss adjuster where it is satisfied that a licenced loss
adjuster has:

(a) knowingly or recklessly contravened the provisions ofthis Bill;

{(b) for the purpose of Heensing or payment of a levy to the
Comimission, made s statement which is false in any imaterial particular;

{¢) been found guilty, by a court of competent jurisdiction of
dishoﬁesty or fraud by whatever name called {including misappropriation of
client’s monies); or

{d) in any manner dispiayed any act of professional misconduct,

{2) The Commission shall in the notice of its intention to cancel the
licenee of the loss adjuster give the loss adjuster a specified period oftime, as it
wmay deem necessary, within which to remedy any of the defects or breaches
identified in subsection (1) of this section where the defects or breacl;es are
capable of being remedied.

‘ {3) Where the defect or breach is not capable of being remedied or
where it is not remedied within the time specified by the Commission in the
netice given, the Commission shall proceed forthwith to cancel the licence of
the loss adjuster, .

(4) Where the licence of a loss adjuster is cancelled:

(a) the Joss adjuster shall forthwith discontinue to accent any new

business; and
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1 (b) in all cases, the Commission may act as areceiver from the daie

2 of cancellation in accordance with the provisions of this Bill, or may appoint

3 any person to act on its behalf. |

4 (5) A loss adjuster whose licence has been cancelled by hthe

5 Commission may within 30 days after ihe cancellation appeal to the Board

6 in writing setting outthe grounds of appeal.

7 (6) The Board shall within 90 days of receiving the appea] give its

3 decision on whether to allow or reject the appeal and may impose such

9 conditions as itdeems fit where itallows the appeal. '

10 (7) Where an appeal is dlsallowed by the Board, the Commission

11 shall cause a notice to be published in such a manner as it may determine.

12 45. A loss adjuster shall keep proper records of all its business in‘ l'F‘I'Reco_l-_dsl{; be kept
by loss adjuster

13 such forms as may be prescribed which shall be subject to inspection by the o

14 Commission or any person authorized by the Commission. h

15 46. The Commission may permita recognized foreign loss adjuster Attendance to
claims by foreign

16 . to attend to claims in Nigeria on such terms and condmons as it may, from loss adjusters

17 time to time prescribe, provided that the foreign loss adjuster carries out the o

18 °  assignmentin collaboration with at least one firm ofloss ad}usters registered

19 under this Bill. '

20 PART VII - ACTUARY

21 47.-(1) Where an insurer is required to appoint an Actuary and fails  powess of the
Commission to

22 to so appoint, the Commission may appoint a qualified person to act as the  apoint Actuary

23 Actuary forthe busihess ofthe insurer under this Bill.

24 ‘ {2) An Actuary appointed under subsection (1) of this section is

25 considered, for the purposes of this Bill, to have been appointed by the

26 insurer.

27 48.-(1) The Actuary of an insurer: | Powers of Actuary

28 (a) is entitled to have access to any information or document inthe

29 possession or under the control of the insurer requiréd for the proper

30 performance of his functions and duties under this Bill; and
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(b) may require auy director or employee of the insurer to answer
questions or produce documents for the purpose of enabling the Actuary to
properly perform hlS functions and duties undertlns Bill,

(2} A director or employee of an insurer shall not refuse or fail,
without excuse, to comply with the requirement of subsection (1) (b) of this
section.

(3) Where, without reasonable ground:

(8} an insurer fails or refuses to provide its Actuary access to the

documents #nd infi ormatlon specified in this section; or

(b) adirector or employee of the insurer contravenes the provisions of
subsection (1) (b) of this section, the Actuary shall report the maiter to the
Commission,

49.-(1) The Actuary of an insurer shall report immediately to the
Comumission where:

(a) reasonable grounds exist for believing that the insurer or a director
of the insurer may have contravened the provisions of this Bill or any other
relevant enactment; and

(b) the contravention is such as may adversely affect the interest of
polioy holders ofthe insurer, '

(2) Where 1n the course of carrying out his duties under this Bill, the
Actuary comes across any matter in relation to the business of the insurer

which, in the opinion ofthe Actuary, requires action to be taken by the insurer,

. orits directors, to avoid:

(a) any contravention of the provisions of this Bill; or
& (b) the interest of policy holders of the insurer, being adversely
affected, the Actuary shall immediately report such matter to the insurer.
(3) Where the Actuary of an insurer makes a report to the insurer
under subsection (2) of tl:is section and the insurer does not, within such time as
the Actuary may specify take the action roouired, the Actuary shall report the

matter to the Commission,



2020

Insurance Bil], 2020

" c1899

O e -1 &N L B L B e

\=) no b 2 | 3 N [y [N b2 — — — —_ — [ — p— — —
R+ =] ~J (=) N E=N [#8] ™~ — [ o oo -1 (=2} h =N o [\ — =

(4). Where the appoiniment of an Actuary is terminated by an
insuret, the Actuary shall: |

(a) immediately inform the Commission of th;éé‘fe{glinaﬁon and
disclose to the Commission the circumstance that gave rise to the

termination; and

(b) report any information which, but for the termination, would .-~

have been reported to the Commission.

s_&‘&
(5) Where, in good faith, an Actuary provides a report or'

i A

information to the Commission under the provisions of subsections (N, 2y

or (4) of this sec ion, the Actuary shall not be in contravention of any

enactment, rule or law or professional code of conduct to which the Actuary

is subject and no civil, criminal or disciplinary proceedings shall lie against’

the Actuary in respect of the report or information provided to.the

Commission.

(6) The failure, in good faith, of an Actuary to provide a report or- - .

information to the Commission under subsections (1), (2) or (4) of this
section, does not confer upon any other person a right of action against the
Actuary which, but for the failure, the person would nothave had.

(7 An Actuary who contravenes the provisions of subsections (1),
(2), (3) or (4) of this section, is liable to such penalty as prescribed, from time
to time, by the Commission.

50.-(1) An insurer shall, at ‘:.l-eallst once every year, cause an
investigation to be carried out by its Actuary into its financial condition 111
respect of its insurance business.

(2) An investigation under subsection (1) of tl}isﬁ”fé&;'ﬁon shall
comply with such requirements as may be prescribed by the Corﬁ}nission.

(3) The Actuary shall produce a report of the investigation carried
out under subsection (1) of this section as may be prescribed by the

Comimnission.

Annual actuarial
investigations

T
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Actuazia! ! - 5L~( 1) The Commiission may, at any timey by notice, direct an insurer

investigation 3. :

dnd report - 2 to cavse.zh Actuary to investigate the aspects of'its financial condition that the
3 ¢ {a;?ﬁiriission may specify in the notfee and 1 provide the Commission with the
4 . ‘--fepéi“t prepared by the Actuary.

EEas .5 (2)A repert prepared under sebsection (1) of this section shall be at
J 6 thecostofthe insurer,

q (3) The Commission may direct that actuarial investigation be carried
8  out by the Actuary appoinfed by the insurer, or by any other Actuary the
9 Cpmmission may specify. :
10 ~ PART VIII - PREMIUMS AND COMMISSIONS

Payment{;f . 11 52 (1) The receipt of an insurance premium shall be a condition

insurance premium
12 precedent t0 a valid contract of insurance and there shall be no cover in respect
13 of an insurance risk, unless the premium is paid in advance.
14 (2) An insurance pren}ium collected by a broker in respect of an
15  insurance business transacted through the broker shall be deemed to be
16  premium paidtothe insurer involved in the transaction, \
17 (3) Where an insurer grants cover, howsoever described, in
18 contravention of the provisions of subsection (1) of this section or any other
19 provision of this Bill or regulations made by the Commission _.under this Bill,
20 the insurer shall be liable to such penalty as may be prescribed, from time to
21  time, by the Commission.
22 (4) The provisions of subsection (1) of this section shall not apply
23 where an insurer grants cover, howsoever described; in contravention of the
24  subsecticn inrespect of policies issued for the benefit of third parties under any
25 insurance made compulsory by law.
26 . (5) The provisions of this section are without prejudice to reinsurance
27  contracts which shall be governed by the terms of such contracts.

gf'.iﬂfﬁ tt)lfmugh 28 53.-(1) Where an insurance business is transact_ed through a broker,

a broker 29 the broker shall, not later than 14 working days after the receipt of the premium

. 30 paythesametothe insurer. -
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1 (2) A broker who contravenes the provisions of subsection (1) of
this section is liable to:

(a) pay the net premium due to the insurer with interest at 2 percent
above the Central Bank of Nigeria Minimum Rediscount Rate from the date
githebreach; and

(1) a penalty in the sum of N500,000.00 or two times the value of
the commission carned, whichever is higher.

(3) Nom-remittance of premium may constitute a ground for
cancelfation of thr 'ic o e

10 540y s wter shall not pay, by way of commissicn t0 an  pagment of
1 insurance agent, insurance broker or any other intermediary an amount ::r::rlt‘li;:?sc::m
2 excesding: g

i3 {a)3 percentof Singla premium annuity;

14 (b} 5 percent inrespect of periodic premium annuity;

(¢} 10 percent of the premium in respect of group life assurance; -

i6 {d) 12.5 percent of the premium in respect of motor insurance
17 business;

18 (¢} 15 percent of the premium in respect of workmen's
e compensation; or

20 (D) 20 percent of the premium in respect of any other class of non-
21 life insurance business. '

i2 (2) No alteration in the rates of a commission meniioned .
=3 subsection (1) of this section shali be made excepi with the prior approval of
pr the Commiission.

25 {3) The rate of commission payable to an msurance agent shall not
26 be more than 50 percent of the rate of commission payable to Insurance
27 brokers or as may be determined, from time to time, by the Commission.

28 (4} A porson who pays or receives any commission other than it
29 compliance with the provisions of this section, is liable to a penalty of 5
30 times the amount of excess commission paid orreceived.
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(5) Notwithstanding the provisions of subsection (4) of this section,
the Commission may refer the person to the appropriate law enforcement
agency for prosecution. )

(6) A person referred for prosecution under subsection (5) of this
section, shall on conviction be liable to a ﬁné of N1,000,000.00 or
impﬁsonment for amaximum term of 12 months. |

55.-(1) An insurer shall not grant any discount -or rebate in the
approved rate of premium in respect of insurance made compulsory by law
unless such cllscount or rebate is approved by the Commission.

(2) An insurer who contravehes’ the provisions of subsectwn (1) of
this section, is liable to a penalty of 5 times the amount of premium chargeable.

(3) A-person shall not offer or receive, either directly or indirectly, as
an inducement to any person to take out or renew or continue an insurance
contract, any rebate ofthe;

(a) whole or part of the commission payable under this Bill; or

~{b) premivm shoﬁfn on the policy, except such rebate as may be .
approved by the Commission and pulblished in the prospectus or table of rates
ofthe insurer. |

; '(4) Any insurance operator who offers or receives any rebate
0therw1se than as provided for in subsection (3) ofthis section:

(a) is liable to a penalty of 10 times the amount of rebate offered or

~ received;and

(b) shall constitute a-ground forthe cancellation of the licence of the

insurance operator under this Bill, where the contravention is continuous.
PART IX - INSURANCE CONTRACTS: DISCLOSURE, CONDITIONS
| | AND WARRANTIES

56.-(1) Where an insurer requires an insured to complete a proposal
form or any other application form for insurance, the form shall be drawn up in
such a manner as to elicit stch information as the insurer considers material in
accepting the appliéétion for insurance of the risk and any.'i.ﬁformation not
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specifically requested shall be deemed not to be material.

7 (2) The proposal form or any other application form for insurance
shalllb.e printed in easily readable letters with an inscription in a conspicuous
place on the front page, that "the insurance agent who assists an applicant to

cemplete an application or proposal form for insurance shall be deemed to

* have done so as the agent of the applicant”.

(3) A disclosure or representation made by the insured to the
insurance agent shall be deemed to be a disclosure or representation to the
insurer provided the agent is acting within his authority.

57.-(1) In a contract ¢f insurance, a breach of aterm of the contract,
whether called a warranty or a condition, shall not giverise to any right by, or
afford a defence to the insurer unless the term is material and relevant to the
risk or loss insured against.

(2} Where there is a breach of a term of a contract of insurance, the
insurér shall not be entitled to repudiate the whole or any part of the contract
or aclaim brought on the grounds of the breach unless: : '

(a) the breach amounts to a fraud; ot

{b) itis abreach of a fundamental term ofthe contract,

'(3) Where there is a breach of a material term of a contract of
insurance and the insured makes a claim against the insurer and the insurer is
not entitled to repudiate the whole or any part of the cbntfa_ct, thé insurer
shall be liable to indemnify the insured only to the extent of the loss which
would have been suffered if there was nobreach of the term,

(4) Nothing in this section shall prevent the insurer from
repudiating a contract of insurance on the ground of a breach of a material
term before the occurrence of the risk or loss instired against.

(5) Notwithstanding the provisions of this section an insurer may
waive the breach of a term of the contract. '

-(6) For the purpose of subsection (2) of this section, "fundamentat

term" means a warranty, condition or other term of an insurance contract

Breach of material
and relevant terms
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which a prudent insurer will regard as material and relevant in acceptmg to
underwrite arisk and in fixing the amount of premium,

(7} In this section, the word "msured" includes a pers.on making an-
application to procure an insurance.

58.-(1) A policy of insurance masie by a person on the life of any other
person or on any other event whatsoever shall be null and void where the
person, for whose benefit, or on whose account the policy of insurance is made,

has no insurable interest in the life or subject matter insured or where it is made

~ by way of gaming or wagering,

(2) A person shall be deemed to have an insurable interest in the life of
any other person or in any other event where he stands in any legal relationship
to that person or other event in consequence of which he may benefit by the

safety of that person or eventorbe prejudiced by the death of that person or the

loss from the occurrence of the event.

(3) In this section, "legal relationship” includes the re]at_io_nship which

exists between persons under customary law or Islamic law whercby one

. person assumes responsibility for the maintenance and care of the othier.

59.-(1) A policy of insurance shall ﬁot be made on the life of aperson

_orevent w:thout inserting in the policy, the name of the msured or the event or

thosa for whose benefit or on whose account the policy is made
(2)The prmnsmn of subsection (1)of this section shatl not mvalldate
a pohcy for the beneﬁt of unnamed persons from time to time, falling withina

speczfied class or description, if the class or description is stated in the pohcy

" with sufficient particﬁlar]ty to makc it possible to establish the identity of all

pérsohs who at any given time are entitled to benefitunder the policy.

' 60. A person with an insurable interest in the life or event irsured,

shall not be entitled to receive from the insurer an amount greater than that

valug ofthe interest of the insured in such life o.r otherevent, v
61. Apérsonwho: o

(a) is entitled by assignment or other derivative title to a policy of
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1 " insurance; and
2 (b) has, at the time when action is brought on the policy, theright in
3 equity to receive and to give an effectual discharge to the insurer liable under
4 such policy for money thereby assured or secured, shall be entitled to sue in
5 ~ the name of such person to recover such money, but such assignee shall not
6 have a better title than the insured.
7 62.-(1) An assignment of a policy of life insurance shall not confer  Notice of
8 on the assignee or his personal representatives any right to sue for the e
"9 amount of the policy or the insured money, unless a written notice of the date
10 ~ and purport of the assignment is given to the insurer liable under the policy
i1 athis principal address of business.
12 (2) The date on which the notice is received shall regulate the
13 priority of all claims under the assignment. - ' '
: l'14 (3) An assignment of a policy of life insurance may be made by
15 endorsement on the policy orby a separaté‘ins’truﬁ;eﬁt in such form as may
16 = beprescribed by the Commission. ' - e
17  63.-(1) An insurer to whom a notice of assignment is giVen i Acmowtedgment
16 respect of any policy for which the insurer is liable, shall acknowledge such ofotioe -
19 notice and that acknowledgement, shall be'a conclusive evidence against the
'20'7 " insurer of his having received the tiotice. : _
21 2) Notwithstanding the provisions of thiis section, the onus of
22 provingthiedelivery ofa notice of assignment shall be on the assignee if the
23 insurer falls to acknowledge the receipt of the notice. -
24 64. The provisions of this Part shall not apply to contracts of Provisions
_ _ : L inapplicable to
25 maring insurance. marine insarance
26 o ~PART X - COMPULSORY INSURANCE
27 65.-(1) A person shall not construct or causé to be constructed any  Insurance of
28 building of more thah two floors without"insurin'g'ﬁis'liability in respect of ::::Slrlu%llil::ﬂ
29 the construction risks that may be caused by his negligence or the negligéncc
- 30
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bodily injury or loss of life to any person or workman working on the site or to
any member of the public.

(2) The duty to insure as required under the provisioh of subsection
(1) of this section arises immediately upon commencement of construction of a
building.

(3) A person who contravenes the provision of subsection (1) of this
sectioh ' commité an offence and is liable on conviction to a fine of
N5,000,000.00 or imprisonment to a maximum term of 12 months or to both
ﬁr_le and imprisonment,

| {4) Notwithstanding the provisions of any other law, no building ptan
approval of more than two floors shall be granted by any approving authority
withoﬁt evidence of insurance under this section. | _

66.-(1) Every publié building shall be insured agai'nst the haz%ds of
collapse, fire, earthquake, storm, flood and such other hazards as the
Commission may determine from time to time.

(2) The insurance policy to be provided for under subsection (1) of
thls section shall cover the legal liabilities of the owner or occupier of premlscs

for loss or damage to property or bodily injury or death suffered by any user of

the premises andthird parties.

(3) Every insurer shall pay quarter}y-()' 5 percent of the nét p%emium

received on policies lssued under subsectlon (1) of this sectlon mtn 2 Fire

'Semce Maintenance Fund which shall be estdbhshed, admmlstered aud

disbursed by the Commission for the purpose of praviding grant or equipment

to institutions engaged in fire-fighting services.

(4} An insurer who defaylts in making payment as required under
subsection (3) of this section is liable to a penalty-of a fine of 10 times the
amount payable, provided that persistence in non-compliance w1th the
provision shall be a ground for the cancelfation of
registration ofan insurer,

(5) An owner or occupier of premises who contravends the provision
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of i section commits an offence and is liable on conviction to a fine of not
less than N1,000,000.00 or jmprisonment for a term not excéeding 12
months or to both fine and imprisonment.

(6) In this section, "public building” includes a tgnément liouse of
not lelss than two floors, hostel, a building occupisd by a tenant, lodger or

licensee and any building to which members of the public have access for

~ the purpose of obtaining educational or medical service, or for the purpose

of recreation or transaction of business.

{7) The Corunission shall have powers to seal up any building on
reasonable suspicion that it possesses serious risk to thé public and no
adequate insurance has been provided in line with this section or section 65
of this Bill, | '

67.(1 ) Where a house or asiy other building insured against loss by
fire is’,damaged or destroyed by fire and there 1s ﬁo reasonable ground to
suspect that the owner, occupier or any other person Who inSL_[red the house
or other buildi-ng is guilty of fraud in respect of the inéurance_, or of willfully

ca _u_sing. the fire, the insurer who is liable to make gq@d the loss may, onthe

request of any person entitled or interested in the insured house or building

cause the insuranee money payable to be pald out and expended as set outin

subsectlon (2) of thls section.

2y 'I‘he insurance money payable under qubsectlon (1) of thls '

‘. section shall be paid out and expended towards re—bulldmg, re- mstatmg or

repau ing of the house or any other bulldmg so burnt down, damaged or
destmycdby fire, unless:

{a) the party or parties claiming such i 1nsurance money, within 60

days after the claim is agreed, gives security to the satlsfacuon of the insurer

that the insurance money will be paid out and expended as stated herein; or

(b) the insurance money is, at the time, seitled and diéposed of

among all the parties entitied as the insurer may determine with the approval -

ofthe court on the application of the insurer or any of the interested parti'es. '

Application of
proceed of claims
of business

destroyed by fire -
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(2) The Ckommittee set up by the Commission under subsection (1)of
this section‘ shall consist of such number of persons and perform such functions
as the Commission may determine.

PART XI - MOTOR VEHICLES (THIRD PARTY) .INS URANCE

72.~(1) Subject to the provisions of this Part, a person shall not use,
cause or pe’rmil; any other person to use a motor vehicle or be-in effective
control of such a vehicle unless there is in force in relation to the use of that
motor vehicle by such person or such other person as the case may be, 2 policy
of insurance in respect of third party risks in compliance with the provisions of
this Part. ' .

(2)A person who contravenes the provision of this section is liable on
conviction to a fine of nof less than N250,000.00 or imprisonment to a
maximum term of 12 months or to both term of imprisonment and fine.

{3) A person shall be deemed to be in effective control of a motor

vehicle within the meaning of this section if he is the owner of the motor

vehicle or directs, instructs or orders the motor vehicletobe usedona highway
orinany olher public place,

(4) In relation to a vehicle cartying passengers for hire or reward,

- every fare paying passenger in the vehicle shall be insured by the operator of

the vehicle against death or bodily injury.

(5) Pursuant to the provisions of subsection (4) of this .section, the
Commissjori shall speéiﬁ/ from time to time the drhount of compensation due
to each passen ger in respect of death or bodily injury. _

73, :‘Notwi-thstanding the prq;)visions ofany written law, proceedii;gs in
respect of an offence under section 72 of tﬁi’s Bill may be institpted within a
period:

(a) of 6 months from the date of the commission of the alleged
offence; or -

(b) not exceeding 6 months from the date on whxch it came to the

knowledge of the prosecutor that the offence had been commltted or 1 year
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1 from the date of the commission of the offence, whichever period is the

2 longer. " _ -

3 74.-(1) The provisions of this Part shall not apply to: Exemptions
4 (a) the user of a motor vehicle owned or inuse for military purposes

3 by the Nigerian Armed Forces; and |

6 (b) vehicles of government of a foreign State with which there is

7 reciprocal agreement with the Government of the Federal Republic of

8 Nigeria in use by the Diplomatic Mission or officials of such State while

9 such vehicles are being used in the course of official duties.

10 (2) With respect to subsection (1)(a) of‘thi’s section, the Minister of

11 Defence or such other body responsible for defence matters shall be liable

12 for all third party risks.

13 (3) With respect to subsection (1)(b) of this section, where there is

14 no reciprocal Agreement, the Diplomatic Mission shall be liable for all third

15 party rislks. ‘

16 75.-(1} A policy of insurance, for the purposes of this Part, shallbe  Requirements in

respect of policies

17 apolicy which: '(;Ifwlllifilrrt;t;:gztes
18 (a)isissued by aregistered insurer;

19 (b) insures such persons or classes of persons as may be specified

20 in the policy in respect of liability which may be incurred by him or them in

21 respect of:

22 (1) death of or bodily injury to third parties,

:23_ (ii) medical expenses of any third party accident victhﬁ not

24 exceeding N100,000.00 for out-patient treatment and N250,000.00 for in-

25 patient treatment or such sum as may be prescribed from time to time by the

26 Commission, and '

27 (iii) damage to the property of third parties not exceeding

28 N5,000,000.00 or such sum as may be prescribed from time to time by the

29 Commission, caused by or arising out of the use of a motor vehicle covered

30 by the policy.
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(2) The policy of insurance mentioned in subsection (1) of this section
shall in addition provide compensation for damage to any public property on
the highways including streetlights, traffic lights, crash barriers and sign posts,

(3) Where any payrilent is made, whether or n.ot with an admission of
liability by an insurer under or in consequence of a policy issued under the
provisions of this Bill in respect of the death or bodily injury to any person
arising out of the use of a motor vehicle and the deceased or person who
sustained bodily injury has to the knowledge of the insurer received treatment
at a hospital whether as an in-patient or out-patient, in respect of the injury, the
insurer shall also pay to the hos pital the expenses reasonably incurred in giving
such treatment after deducting any moneys actually received by such hospital
in payment of a specific charge for such treatment:

Provided that the amount to be paid by' the insurer shall not exceed
N500,000.00 or such sum as may be prescribed by the Commission for each
person so treated, 7

{4) Notwithstanding the provisions of any other law, a person iésuing
a policy of insurance under this section shall be Jiable to indemnify a person
specified in the policy in respect of any liability which the policy purperis to
cover.

(5) A policy shall be of no effect for the' purposes of this Part, unless
there is issued, by the insurer to the insured, a Certiﬁpate of Insurance or such
other evidence as approved by the Commission.

76.-(1) Any condition in a policy issued under this Part shall be of no
effect in connection With such claims where it provides that;

{a)no Hability shall arise under the policy; or

(b) any liability so arfSip’g shall cease in the event of some specified
thing being done or omitted to be done after the happening of the event giving
rise to a claim under the policy.

(2) Nothing in this section shall be so construed as to render void any

provision in a policy requiring the person insured to repay to the insurer any -
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sums which the insurer may have become liable to pay under the policy and
which have been applied to the satisfaction of the claims of third parties.

77.-(1) Where a certificate of insurance has been issued under the
provisions of subsection (5) of section 75 of this Bill to the insured, so much
of the policy as purports to restrict the insurance of the person insured
thereby, in respect of any of the following matters, the:

(a)age or physical or mental condition of persons driving the motor
vehicle;

(b} condition of the motor vehicle;

(c)number of persons that the motor vehicle carries;

(d) weight or physical characteristics of the goods that the motor
vehicle carries; '

{e) times at which or the areas within which t'_he motor vehicle is
used; A

(f) harsepower or value ofthe motor vehicle;

(g)carrying on the motor vehicle of any particular apparatus; or

(h) the carrying on the motor vehicle of any means of identification
required to he carried under the provisions of the Road Traffic Laws, in
respect of such liabilities as are required to be covered by a policy under
paragraph (b) of subsection (1) of section 103 of this Bill, shall be of no
effect, .

(2) Any sum paid by an insurer in or towards the discjharée of thé
liability of any person which is covered by the policy by virtue ofthis section

shall be recoverable by the insurer from that person.

78.-(1} Where a judgment in respect of any liability covered bythe

terms of the policy is obtained against any personfinsured?:notv\iithstahdihg

Avoidance of
restriction on
third parly policies

"Dty of insurer
. 1o satisfy judgments

that the insurer may be entitled to avoid or cancel or may have avoided or

cancelled the policy, the insurer shall, subject to the pr’()-\_f_isions of this
section, pay to the persons entitled to the benefitof sﬁc};jﬁdgﬂiém, any sum

payable there under, including any sum payab]‘e in resp"ect of costs, written
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law or any interest on that judgment sum.

(2) No sum shall be payable by an insurer under the provisions of
subsection (1) of this section in connection with any liability if before the
happening of the event, which was the cause of the death or bodily injury or
property damage giving rise to the liability, the policy was cancelled by mutual
consent or by virtue of any provision contained therein (a) before the
happening of such event the certificate of insurancﬁe was surrendered to the
insurer or the person to whom the certificate of insurance was delivered made a
statutory declaration stating that the certificate of insurance had beenl lost or
destroyed and so couldnot be surrendered,;

(b) afier the happening of such event but before the expiration of 14
days from the coming into effect of the cancellation of the policy, the certificate
of insutance was swrrendered to the insurer or the person to whom the
certificate of insurance was delivered, a statutory declaration that the
certificate of insurance had been lost or destroyed and so could not be
surrendered; or

(c) betore or after the happening of the event or within 14 dayé from
the coming into effect of the cancellation of the policy the insurer had
commenced proceedings under this Part in respect of the failure to surrender
the certificate of insurance.

(3) No sum shall be payable by an insurer under the provisions of this
section if, in an action commenced before or within 3 months after the
commencement of the proceedings in which the judgment was given, the
insurer has: |

(a) obtained a declaration that apart from any provision contained in
the policy, he is entitled to avoid it on the ground that it was obtained by the
non-disclosure of a material fact or by a representation of fact which was false’
inamaterial particular; or

(b) avoided the policy on the pround that he was entitled to do so
notwithstanding any provisipn contained in the policy.
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'(4) An insurer who obtained the declaration referred (o in

subsection (3) of'this section, in an action shall not be entitled to'the benefit

" of the provisions of this subsection in respect of any judgment obtained in

any proceedings commenced before the commencement of that action
unless, within 7 days ‘after the commencement of that action, has given
notice thereof to the plaintiff in the action under the policy, specifying the
non-disclosure or false representation on which he proposes to rely and that
he intends to se>k a declaration and any person to whom notice of such
actionis givenm 7, ifhe desires, be made a party thereto.

{5) Where the amount which an insurer under the provisions of this
section, becomes liable to pﬁy in respect of the liability of a person instred
by the policy exceeds the amount for which he would, apart-from the
provisions of this section, be liable to pay undér th‘_e policy in respect of that
liability, he shall be entitled to recover the excess from that person.

{6) In this Part references to a certificate of insurance in any
provision relating to the surreﬁder or loss or destruction of a certificate shall:

(&) in relation to policies under which more than one certificate is
issued, be construed as references to all or any of such certificates; and

(b)where any copy of a certificate has been issued, be construed as
including areference to such copy. '

79.-(1) Where, in a policy issued under this Bill for the purposes of
this Part, a person, (hereinafter referred to as ‘the insured’) is insured agains:
liabilities to third parties which the insured may incur:

(a) in the event of the insured becoming bankrupt or making a

composition or arrangement with his creditors; or

(b) where the insured is a company, and a winding-up order has .

been made or a resolution for the voluntary winding up of the company
passed or a receiver or manager of the company's business or undertaking
has been appointed or in the event of possession having been taken by or on

behalf of the holders of any debentures secured by a floating charge on any

Right of third
parties against
insurers
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property comprised in or subject to the charge, before or after any such liability
is incurred by the insured, his rights against the insurer under the policy: in
respect of tilat liability shall, notwithstanding anything to the contrary
contained in any written law, be transferred to and vested in the third party to
whom the liability was incurred,

(Z) Where, under the provisions of any law, an order is made for the
adminisiration in bankruptcy of the estate ofa deceased debtor then ifany debt,
which may be proved in bankruptey, is owing by the deceased in respect of g
liability against which he was insured under a policy issued for the purposes of
this Part as being a liability to a third party, the rights of the deceased :aebtor

against the insurer under that policy shall, notwithstanding anything to the

. contrary contained in any law, be transferred to and vest in the person to whom

the debt is owing,

(3) Any conditjon in a policy issued for the purposes of this Part
purporting directly or indirectly t? avoid the policy or to alter the rights of the
parties thereunder upon the happening of any of the events specified in
subsections (1) or (2) of this section, shall be ofno effect.

(4) Upon a transfer of rights under subsection (1) or (2) of this sc;c;tion
the insurer shall, subject to the provisions of section 109, be under the same
liability to the third party as he would have been to the insured except whers the
liability ofthe insurer to the insured:

(a)exceeds the liability of the insured to the third party, nothing in this
Part shall.affect the right of the insured against the insurer in respect of such
excess; and

(b) is less than the liability of the insured to the third party, nothing in
this Bill shall affect the rights of the third party against the insured in respect of
the balance. -

(5) The provisions of this section shall:

(a) not apply where a company is wound up veluntarily merely for the

purposes of reconstruction or of amalgamation with another company;and
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(b)apply to other insurances made compulsory under this Bill,

(6) For the purposes of sections 78 and 79 of this Bill the .

expression "liabilities to third parties", in relation to a person insured under 3

policy of insurance, shall not include any liability of that person in the
capacity of insurer under some other policy of insurance.

80,-(1)Any’person against whom a claim is made in respect of any

" liability required to be covered by a policy shall, on demand by or on behalf

of the person makir s such cIalm state whether or net he was 1nsured in
respect of that liabil:-+ by any policy having effect for the purposes of this
Bill or would have been ’:;o insured if the insurer had not cancelled or
avoided the policy and, if he were or would have been so msureﬁ give such
particulars with regard to that policy as were speelfied in the certificate of
inéurance issued to him. -

(2)Intheeventof:

(a) a person becoming bankrupt or making a composition or

~ arrangement with his creditors;

(b) an order being made under the provisions of any law relating to
bankruptey in respect of the estate of any person; or
7- {c) a winding-up order being made or a reésolution for a voluntary
winding up being passed with respect to any company or of & receiver or
manager of the compaey's business or lindertalqing being duly appointed or
of possession being taken, by or on behalf of the holders of agy debentures
secured by a floating charge of any property comprised i in or subject to the
charge, it shall be the duty of the bankrupt debtor, personal representative of
the deceased debtor and, as the case may be, of the official ass1gnee trustee,
liquidater, receiver, manager, or person in possession of the property to give,

at the request of any person claiming in respect of liability of him, such

information as may reasonably be required to ascertain whether any fights 7

have been transferred to and vested in him under the provisions of this Bill.

(3) for the purpose of enforcing the right provided under

Duty . vive
information to

third parties
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subsection (2) of this section and any contract of insurance in so far as it
purports either directly to avoid the contract or to alter the rights of the ~arties
thereunder upon the giving of any such information or otherwise to prohibit,
prevent or limit the giving of such information shail be of no effect.

(4) Where the information given to any person in pursuance of the
provisions of subsection (2) of this section discloses reasonable grounds of
belief that the rights may have been transferred to him under the provisions of

this Part against any particular insurer, that insurer shall be subject to the same

' di.lty as is iﬁ;@osed by subsection (2) of this section on the persons therein

"mentioned.

(5) The duty imposed by this section to give information, shall ii{clude
a-duty to allow all contracts of insurance, receipts for premiums and other
relevant documents in the possession, power or control of the person on Whom
the duty is so imposed, to be inspected and copies thereof'to be taken,

(6) Any person who, without reasonable excuse, fails to comply with
the provisions of this séction or who willfully or negligently makes any false or
misleading statement in reply to a demand for information commits an offence
under this Bill. ‘

81. Where a person insured under a policy under this Part be “omes
bankrupt or where spch insured person being a company, a winding-up order
has been made or resolution for a voluntary winding-up has been passed with
respect to fhat company, no agreement made between the insurer and the
insured after liability has been incurred to a third party and after the
commencement of the bankruptey or the winding-up, as the case may be, nor
any waiver, assignment or othef disposition made by or payment made to the
insured after such commencement, shall be effective to defeat or affect the
rights transferred to or vested in the third pai‘ty and suchrights shall be thse same
as ifno such agreement, waiver, assignment, disposition or payment had been

made.
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82, Where, under the provisions of this Part, a éértiﬁcate of
insurance has been delivered to the person by whom a policy has been
effected, the happening in relation to any person insured by the policy of any
of the events specified in subsections (1) or (2) of section 107
notwithstanding anything contained i_n this Part, the Hability of that person
as is required to be covered by a policy under the provisions of this Part, shall
not be affected and nothing in this section shall affeet any right against the
insurer conferred under the provisions of sections 79, 81 and 82 of this Bill
on the person to whom the liability was incurred,

83.~(1) Any settlement made by an insurer in respect of a claim
which might be made by a third party in respect of any liability as is required
to be covered by a policy issued under the provisions of this Part shall not be
valid unless such third party is a party to such settiement,

{2) A policy issued under the provisions of this Part shall remain in

- force and available for third parties notwithstanding the death of any person

insured under such policy as if' such insured person were still alive.
84.-(1) Where & certificate of insurance has been delivered under

the provisions of this Part to the person by whom a policy has been effected

and the policy is cancelled by mutual consent or by virtue of any provision in

the policy, the person to whom such certificate was delivered shall; within 7
days of the cancellation of such policy, surrender such certificate to the
insurer or if such certificate has been lost or destroyed, make a statutory
declaratiml to that effect.

QQ) A person who contravenes the provisions of this section

it 1 offence under this Part and is liable on conviction to a fine not
exceeding N25,000,00,

85.-(1) A person drivihg a motor vehicle on a highway or on any

-' spublic place shall, on being required by a law enforcement officer: - -

(a) give his name and address and the name and address of the

owner of the motor vehicle; and

Bankruptcy o £
insured person

not to affect certatn
claims.

Further right of
third parties against
insurers

Duty to surrender
certilicale on
cancellation of
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be produced
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. .(D)producehis certificate of insurance orinsurarice cover note.

R (2)AP,GPSOI},WhQaG.QI}tlfa;\renes,the provisions of subsection (1) of this

. section- ‘_"_cqmr;nits, an .offence:-and. s :liable .on conviction;: to a fine not

. __eizs.cﬂgdingNQS,OOO-O_O-_ S RIS N

sy e »(3) Where, owing to the presence of a:motorvehicle on ahighway or

.. sany public place, anaccident oceurs:involving bodily injury.to-any person the-
.. griver of the motor vehicle shall produce his ertificate of insurance or cover

-, note or copy of same to.a law enforcement officer or-to-any-person having-

reasonable grounds for requiring its production-andif any:such.driver, for any '

.. reason, is unable to produce his certificate-of insurance or cover note, he shall

.-, 8s spon as possible, and not later than. 24 hours-of the oceurrence; report the -

accidentand as soon as reasonably possible produce his certificate of insurance:
or cover note to the police station nearest to the scene of the accident.:
(4) A person who contravenes the provision of subsection (3) of this .

section commits an offence and is liable on conviction, to a fing not éxceeding

. N50,000.00. _ ‘
i ., +. (5). The provisions. of this sectipn shall be'in addition to, and not in:

. derogation of therelevant provisions of the Road Traffic Laws. -+, =3

(6) In this section, the, expression: "to: produce;:’;awcentificate of

- insurance” ‘means to.produce . for: examination: the  relevant- certificate of+

insurance.or cover note. that; ‘the ;motor: vehicle .is: not' being :driven in’

~:. contravention of the provisionofthis Part; v o 5 v s

86. The owner of a motor vehicle shall give.such infoi:m%@t-iﬂn as may.

... be ;;egujr_‘ed.;by“a. law enforcement;.officer.for.the ;purpose of determining - '

- . whether. the motor., vehicle, is -not.being: driven.-iniconiravention of the .

provisions of this Part on any occasion in whichi the idriver:.is. required to:.

/:; : produce his: certificaie.and, any; pwner who fails tp do 50 ecommits an offence -

and is liahle.on.conviction toa fine OFN2E000:00., ;1o = s iy

41 i 87(1) Where-a person; for the purpose of obtaining a certificate of o

insurance makes any statement, either oral. or written, which is false or



2.9_2'0-; — ___Insirance Bill, 2020 C 1921 =

1 misleading or withholds any material infotmation, such person shall; unless
 « e proves:te the satisfaction.of the court that he acted without any intent to
s decelve,~eommits an. offence and. is liable .on. convictionto a fine not

wexceeding N100,000.00 or-':tdimprisonment for a period. of 6-months or to

S (@Anypersonwho: e e

oo (a) forges, alters; defaces or:mutiiates any certificate of.insurance

or any other document issued under this Part;

2

3

4

3 - -both fineand imprisonment, -
6

7

8

9

- -:(b) uses: or-allaws: to-be used-by, any-other personrany“forged,
10 - oaltered, defaced or mitilated certificate of insurance or any other document

17554 dssuedunder this Party.-

i loye

12 {c}lendsto or borrows from any other personsoclosely: resembhng
13+ =0 sany-certifieate-or decumentissuedunder thie pI'OVlSlOIlS ofthisPart;. - ¢

1din o G ot () makees wor rhas i his- possession :any -document ‘5p-'clogely
18 cevlnresembling any ertificate or- dﬁcument issued under the; prewslms of this

16« o Partastobe caleulatéd o ideceive;orf -

17 (e) issues a certificate of insurance or other docunient to.be issued
18 under the provisions ofsthisParty.commits-of an-offence and is liable:on

194 10 Lo conviction toa fineinot exceeding N200;000.00.or iniprisanment for a term

20 1 L ofLyear o_rto:bﬁth:ﬁpe—andéimprisohinanl;a: o s i
1+ =880 InthisPart: 5. -

Intérpretation
in this Part

32: it Mdrivers licence" means;adicerice to drive g ﬂmotnr vehicle. granted under the

23 provzsmns ofthe Road Traffic Actor law apphcabiem a State in-Nigeria; -
24 "highway" or "public place™ includes any, foadway, car park, path or place 10
25 whichthe publichave access; - &

26 .. Miability: covered by the terms:of the spoli_cy"_rmeans‘a; liability which is

27 covered by the policy or which would be covered were it not that the insurer
28 - - igentitled to avoid or.cancel orhas avoided orcancelled the policy;
29 "material" means of such a nature as to influence the Jjudgment of a.prudent

30 :.;-insurer'inr-'detelmining whether he will acoept-the risk and, if so, at what
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{  premiumand onwhat conditions;
4 “motorcyele” or "tricycle” means a motor vehicle designed to travel on not
3 morethan three wheels and includes a combination of motorcycle and side car;,
4 "motor-vehicle"means a vehicle propelied by mechanical power other than a
5 vyehicle constructedtoran onrails and include: 1o tor-cycle and tricycle;
6  "owner" in relation to a motor \{ehicle which is subject of a hiring or hire
7 purchase agreement means the person in possession of the vehicle under the
§  agreement;
9 “third party" means any person other than the insurer and the insured who
10  sustains injury or property damage as a result 51“ an accident caused by or
11 involvinga motor vehicle inuse orunder the control of a person whose liability
12 iscovered underapelicy;and ' '
13 use"with ifs granhmaticél variations and cognate expressions means use on a
14  highway or other public place and where any word or expression used i in this
15 © Bill is defined in the Road Traffic laws, such word or expression, unless the
16  context otherwise requires, shall bear in this Bill the meaning assigned to itin
17 theRoad Traffic laws. | ' .
18 PART XH ECOWAS BROWN CARD SCHEME
Egtablishmém - 1% 89.-(1) Notwithstanding anythmg to the contrary contamed in any
%%Eg: %ﬁ? 20 other enactment and i in accordance with the provisions of Article 5 of the
e tin 2 Protocol on the ]:COWAS BROWN CARD SCHEME ("the Scheme") there i
Cﬂrf] Seheae _'22 established a National Bureau for the purpose of the Protocol (in- this Bill '
23 reforred toas fithe Bureau"). |
24 {2) The Burcau shall:
23 (a)be abody corporate with perpetual successwn and
26 {b) have a common seal with power to sue and be sued in its corporate
27 name. | ' |
28 (3) The Bureau shall be managed by a board of directors (hereinafter
- 20 referredtoas "the Management Board") comprising:
30 (a) a Chairman, to be appointed by the Commission who shall aot be
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1 below the rank of adirector;
2 (I 3 representatwes of motor underwriting compames that are
3 members of the Bureau elected at 4 general meeting of the Bureau;
4 (c)' a representative of the Governing Council of the Nigerian
3 Insurers Association; and |
6 (d) 2 persons representing the public to be appointed by the
7 Commission,
8 | (4) The tenure of office and procedure for meetings of the
0 Management Board shall be as prescribed by the Commission. '
10 (5) The Bureau shéll:
13 (a) be charged with responsibility for issuing ECOWAS Brown
12 Cards to motor insurers as required under the Protocol; '
13 (b) handle Nigeria's financial and other commitments under the
14 Protocolg _ 5 '
15 (cybe the rﬁanagers of ‘insﬁrance operatidns against liability risks -
16 in respect of motor vehscle accidents; - ,
17 . @ settle claims arising from accidents mvolvmg holders of '
18 ECOWAS Brown Cards issued by the Bureau in any West Afncan country
19 under the Scheme;
20 B " (e) handle clalms arising from acadents caused in ngana by
21 ‘ho—ld'ers of the Brown Cards issued by t_he Bureau of other partlc}patmg
2 r'countrles jand ' _
23 (f) enter into agreements with ngenan insurers who may apply to
24 participate in the Scheme as members of the Bureau.
25 (&) The partw;patmg members shall make con‘trnbutlons towards
26 the operating expenses of the Burcau and provide the Bureau with: such
27 guarantees as the Bureau may require.
28 (7)-"An insurer shall not participaté in the Scheme unless it has
29 ‘ eﬁterecl into an agreement with the Bureau in accordance with the previsimé—
30 of subsection (5)(D) of this section. o
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I 90.-(1) The Bureau established-under section 89 of this-Bill shall be
« subject t.all.the obligations:and liabilities 10 which the former Burean was
subject.to immediately: before, the: commencement of this: Bill -and all other
w1 persons-shall. have-the same rights; powers and. remedies against the Bureau
established by this Bill as they had against the Bureau immediately before the
commencementofthis Bill:v - e o e o

(2) Any proceeding or cause of action -pending or existing
X ir:glngdiatelwb@fqrg,;thg.;gommenq@ment;_ of this Bill'by ‘or against the former
' Burea_uf‘_in:,rcﬁmqr:of;_et_ny;z right;-interest, obligation or liability of that Bureau

may be continued or, as the case may be, commenced and any determination of

vl 2 conrt oftlaw; tribupal or other Commyission orperson may be enforced by:or’

12 against the Bureay; established .by: this Bill to. the. same .extent that such

+13-.+.prasseding.; cause, of; antion. or. determination:might have been continued,

commenced or enforced by or against the Bureau as if this‘---lﬁi.l_l,had not been

14
wdbd vomades s iag e e L N ;

16 (3) All assets, funds, reseurces.and: othermovable-property which,
17 immediately before the commencement of.this Bill. werg vested in the former

18- Buyreaushallbe >yested.in ;heBureauastabhshed by section 8% ofthis Bnll

19 9]. The Bureau established by this Bill shal], be.competentio appmma
+20:: Secrefany.and othenofficers-as may he necessany for the administration of the

20 0B ea. i,

s

92. There is established a Fund to be known ag the-Road, Safety and

2023 :.;-Aqgidgntf\}i@tin;s;@qm-pgnsa_tion Eund}:_@%giggftﬁgl\}J}@ff;l;ted to as "the Fund")

24 into which shall he paid 3,percent of the netpremiumareceived by every insurer
. +28... inrespect of insurance of mator, vehlcles
26 = 0 93,-61% There is established forthe Fund. aRoad, Safety and Accndent
27  Victims Compensation Commijtee. (in  this.. Bill referred do as “the

28 Compensation Committee’) responsible for.over-seeing the management of
29, theFund LS e m s e e e

30 (2) The Compensation Committee shall consist of. ...
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1 “(4) 4 chairman representing the insurance indistry appointed by
2 the Minister on the fecommendatibn ofthe Commission, * :
3 {b) 3 persons appointed by the Comimission one of whbrh shall be a
4 medical practitionei with cognate experierice in” ofthiopedic or trauma
5 medlcme '
6 (©2 1epresematwes ofthe Commission; ==~
7 dyar epresentatwe of thie Federal Road’ Safety Corps

| 8 “*{eyarepresentative ofthe ngerla Police Force
9 (f) a person to be appointed by the State” Trafﬁc Agencles on”
10 - lotatlonalbasrsamongthe States'of the Federationand = =+ ¥+ e ¥
11 -‘ (2)a representatwe of the Fedéral Mmlstry of Fifiance from the
2 ‘\dlrectorate cadra ; e B .
13° - “{(3)The amount clue from’ every insurer lerSLIarit 1o subséction (1) k
14 -oi' this section shall be paid quarterly to the Fund which shafl bé’ -
157 administered and disbuirséd, on 1he recommendatlon of thé’ Compensatlon e
16 "‘-"Corn‘m]ttee bytheCommlsswn SRR e
17 | (4) The Commlemon qha]l “on the’ rucommendatlon of the'
18. : Compensatlon Coninittee admlmster and disbiirsé momes accmmg ‘to the
197 :"".Fundasfo}lows AT gt B i i A ‘
20 (a) 30 per cent to the Federa! Roacl Safety Commission as grant for -
2177 ='the prochrementofequlpmem IR A R R
22 (b) 20 per cent t6 ‘the’ Nrgerm Potice’ Force as” g’rant i‘Or the"‘_'
237 "":""‘y-ﬁpmcmelnentofeqmpment I R R AR e T
247 @) 107 pef cent o rodd-irafiic” dgenCIBS for five’ procurement of
95 'eq'mpment ' ot ol et
26 (d) 35 per cent ifito'a séparate” findsit & h 1hc Commissiofi’
27 'shall pay compensatlon - elcordaies Wiy reguianons e By the
28 Commission, (o any pc,rson in reéﬁéét of déath or podily i mjury followmg a
29 inctor vehicld acciddit caused by an Uniinsiived vohic ot an unidéiitified”
30 driver and expenses reascnably incuﬁ’e‘dh;’,r “aiy Hospital Kiown 0 have
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treated any person involved in any motor accident by an uninsured vehicle or
unidentified driver provided such hospital expenses shall not exceed the sum of
N250,000.00 for any person treated; and

7 (e) not more than 5 per cent as cost of administration and management
of'the Fund,

(5) An insurer who defaults in making payment as required under
subsection (1) of this section is liablc to-a penalty of a sum equal 105 times the
amount payable, . Provided that persistent non-compliance with the
requirement of subsection (1) of this section shall be a ground for suspension of
authorization to underwrite motor insurance policies by the Commission.

{6} Subject to the approval of the Minister, on the recommendation of
the Commission, the percentage contributions stipulated in subsection (4) of
this section inay be revi.ewéd every 8 years after the commencemem:\fbf this
Bil. |

94. Any person who is found guilty of an offeuce under this Part for

Wh1ch no specific penalty is provided is liable in respect of a first conwctxon t0

2 ﬁne'of N50,000.00 or to 6 months 1mpusonment or to both fine and

' unprzsonment and in the case of'a second or subsequent conviction to a fine of

NlOO;OO0.00 or to imprisonment for a maximum term of 12 months or to both
fine and imprisonment,

95,-(1) Where any claim rcferred to under this-Part and Part YF arlseq
out of an accident involving one or more vehicles, it shall not be necessary, if,

there is sufficient evidence of proof of loss or damage, for any claimant to

report and deliver a police report to the insurer, except death of or serious

bodily injury to aperson is involved. _

(2) Without prejudice to any other mode of proof, it is sufficient
evidence of proofof loss or damage for the purpose of this section, where:

(a) only one person is involved in the accident, the person delivers a
statement of the facts to the insurer concerned together with a statement of an

]
]

eye witness to the accident, ifany; or
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(b) more than one person is involved in the accident, each person
delivers a statement of the facts to the insurer or insurers concerned and the
alleged facts do notdiffer in any material particular. '

(3) Nothing in this section shall be construed as implying that a
police report is not required in the case of claims arising from car theft.

(4) In Parts X1 and XII "insurer" includes an insurance underwriter
registefed or licensed under the laws and regulations of a West African
country that is participating in the Motor Vehicles (Third Party Liability
Insurance) ECOWAS Brown Card Scheme relating to a motor vehicle third
party liability insurance. '

- PART XIIT - AMALGAMATION AND TRANSFERS

96.-(1) Subject to the provisions of this section, an insurer shall not
amal gamafe with, ﬁansfer to or acquire from any other insurer any insurance
business or part thereof, without the prior approval of the Commission.

{23 The Commission -may, before granting an approval under

subsection (1) of this section, call for such statements, documents and other

information as may be prescribed, from time to time, by the Commission.

(3) Where a class of insurance Business is intended to be
amalgamatéd with another insurance business or an insurer or the class of
insurance business is intended to be transferred or acquired in whole or in
part, the insurers concerned shall apply to the Court to sanction the praposed
amalgamation or transfer as the case may be.

(4) Prior fo making an application to the;Commission for approval
or to the Court to sanction ali]y‘ transaction under this section, notice of
intention to make the application together witlﬂ a statement of the nature of
the amalgamation,. transfer or acquisition shall, at least 3 months before the
application is made, be published in at least 3 national newspapers and filed
with the Commission,

(5) Within the 3 months referred to in subsection (4} of this section,

certified copies of each of the following documents shall be kept'open_ for .

Procedure [or -
amalgamation
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inspection by the members and policyholders at the principal and branch

offices of the insurers concerned:

(a) a draft of the proposed agreerﬁent or deed to effect the
amaigamation, acquisition or transfer; |

{b) the auditor's report in respect of the insurance business of each of
the insurers concerned, prepared in the preseribed form;

(c) the actuarial reports in respect of the insurance business of' each of
the insurers concerned, prepared in the prescribed form; and

(d) a report on the proposed amalgamation, transfer or acquisition
prepared by an independent actuary,

{6) The deed or agreement under which an amalgamation, transfer or
acquisition as the case may be, is proposed to Be effecfed, shall be available for
inspection without payment of any fee by pdlicyholders and shareholders at all
reasonable times in all the offices of the insurers in Ni.geria, for a period of 21
days after the pubiication of thé notice in the newspapers.

(7) The Commission or Court may eipprove or sanctl;ﬁ the
amalgamation, transfer or écquisition if satisfied that no sufficient objection
has been established by those entitled to be heard.

(8) For the purposes of subsection (7) of this section, it shall be
sufficient objectibn where it appears to the Commission or Court that
policyholders representing not less than one-fifth of the total number insured
by any of the insurers cérrﬁng on the insurance businesé concerned, dissent
from‘the amalgamation, transfer or acquisition, as the case maybe.

(9) Where an amalgamation, transfer or acquisition under this <§'ction

is approved by the Commission, a policyholder shall not be regarded as having

abandoned a claim which he would have had against the original insurer or the

insurer that has accepted the lighility ofthe original insurer.
(10) A policyholder who abandons his claim saved under subsection
(%) of this section shall have the right to cancel his contract, in which case he

shall be entitled to claim the portion of premium corresponding to the
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unexpired term of the risk insured by him or to the mathematical reserve, in
the case of life assurance. |

(11) Any insurer from whom the business is transferred shall not be
re-registered to undertake the same category class or, as the case may De,
classes of insurance business until after the explratlon of § years from the
date of the approval by the Commission or sanction of the Court.

97, ‘'Within 3 months afier the date of completion of the
amalgamation, transfer or acquisition of insurance business under section
95 of this Bill, the insurer carrying on the amalgamated business or to whom
the business is transferred or by whom the business is acquired as the case
may be, shall furnish, in duplicate, to the Commission such documents as
the Commlssmn may prescribe from time to time. |

ParT XIV - WINDING Up

98.-(1) Where the licence of an insurance operator is cancelled
under this Bill, the Commissién may, unless the insurance operator is a body
corporate being wound up by the Court, appoit a receiver or provisional
liquidatortc: .

(a)immediately take charge of insﬁrance operator's assets;

(b)- collect and gather in all other assets due to the insurance
operator; and

{c) administer the as.sets as expeditiousty as possible for the benefit
of the policyhoiders, ciients and creditors of the insurance operator.

@ The Commission or the appointed receiver or provisional
Tignidator after his appoint'incnt may apply to the Court to wind up the
business of the insurance opéfator and for this purpose, the provisions of the

Companies and Allied Maiters Act, Cap C20 Laws of the Federation of

Nigeria, 2004 relaﬁng to winding-up of companies by the Court shall,

subject to the provision of this Bill, apply.
(3) The receiver or provisional liquidator may, immediately after

his appointment freeze the accounts of the insurance operator and shall take

Post
amalgamation

Appointment of

receiver or
provisional
liquidator
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charge of its management and control.

(4) The liguidation fee payable to the liquidator shall be determined
by the Commission, |

(5} Notwithstanding the provisic;ns of the Companies and Allied
Matters Act, Cap C20 Laws of the Federation of Nigeria, 2004 or any other
enactment, the following order of priority shall apply in the settlement of debts
owed by a failed insurance operator being wound up: -

(a) liquidation fees and expenses;

{b) pblicy holders;

{c)secured creditors;

{d) other creditors;

{e) staffl}

() shareholders and directors.

(6) Where in any action challenging:

{a) the cancellation of the licence ofan insurance operator;

(b) a Petition for winding up the affairs of an insurance operator; or

(c) the appoinﬁnent of a liquidator, an application for an interim or
interlocutory injunction is brought against the Commission or the [liquidator

appointed by it seeking to restrain‘the Commission or the appointed liquidator

from paying policyholders of a failed insurance operator, the party applying

shall put the Commission or the liquidator on notice. parte

' -(7) The Commission or liquidator appointed by the Commission shall
cause a notice to be published in a national newspaper or other news media
requiring all policyholders and creditors with the failed insurance opérator

under liquidation to forward their claims to the Commission or the liquidator.

(8) The Commission or liquidator of the failed insurance operator -

shall have power to:
(a) realize the assets of the failed insurance operator;,

(b) enforce the individual liability of the shareholders and directors of

the failed insurance operator; and
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(b) wind up the affairs of the failed insurance operator as provided

under this Act,

(9) The provisions of the Limitation Law of a State or the

Limitation Act of the Federal Capital Territory shall not apply to any debt
owedtoa failing or failed insurance operator.”

99, Apetition for the wi_nd'mg-up ofan insurer may be presented t'O
the Court either: |

(a) suhject to the approval of the Commission by not less than 50
policyholders, . HC..l.l of whom holds a policy that has been in force for not less
than 3 years, on the grounds specified in section 408 and 409 of the
Companies and Allied Matters Act, Cap C20 Laws of the Federatioil of
Nigeria, 2004; or )

(b) by the Commission on any of the following grounds that the: '

(i) licence of the insurer has been cancelled in accordance with

section 8 ofthis Bill, or

(ii) insurer cannot be revived despite the intervention of the

Commission.

100. Notwithstanding the provisions of the Cbmpanies and Allied

Matters Act, ‘Cap C20 Laws of the F éderation_of Nigeria, 2004 or any other '

enactment, no insurer which transacts life insurance business shall

voluntarily wind-up its business except for the purpose of effecting an

" amalgamation, transfer or acquisition under this Bill.

101.-(1) The Commission or receiver or liquidator appointed for
the. winding-up shall, unless the Court otherwise orders, carry on the life

insurance business of the insurer with a view to its being transferred, as a

going concern, to another insurer, whether an existing insurer or an insurer

registered for that purpose. {
(2) In carrying on the business as specified in subsection (1) of this
section, the Commission or receiver or liquidator appointed may agree to the

variation of any contract of insurance in existence when the winding-up

Petition for
winding up in
other cases

Prohibition of

volumiary, wirding

up

Continuation of
life insurance
business in
licuidation
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order is made, provided it shall not affect new contracts of insurance.

(3} The Court may, subject to such conditions as it may determine,
reduce the amount of the contraéts made by the insurer in the course of carrying
on life insurance business,

{4) The Commission or the Court may af any time on the application
of the liguidator, appoint an independent actuary-to investigate the life
insurance business of the insurer.

(8) The actuary shall report to the Commission the desirability nv
otherwise of the 1ife insurance business being continued and on any redociion

in the contracts made in the course of carrying on that busines: that may be

necessary for its successful continuation.

(6) The Commission or the liquidator mey petition the Court in the

name or on behalf of the insurer as provided 1 this Bill.

~{7) Noiwithstanding anything to the contrary in a life insurance
contract, upon cancellation of the registraﬁon of a life insurance company, the
requirement for the payment of premium in the contract shall abate until the life
insurance business of the company is transferred to another life insurance
company pursvantto the pfovisions of this Bill,

Provided that where the life policyholder elects to continue to pay
such premium, the receiver or liquidator appoinied to manage the life
insurance company whose registration has been cancelled pursuant to this Bill,
shall ensure the collection 0f such prem fums. -

102, Notwithstanding the provisions of any other law, no.policy
holder's funds or assets kept with an insurer shall be seized or subject of any
execution of judgment debt or be used to meet the claims of any of the insurer's
credito.rs‘ in the event of liquidation, winding up or otherwise cessation of
Business of the insurer.

PART XV - MARINE INSURANCE
103. A contract of maring insurance is a contract of th. utmqst-good

faith whereby the insurer undertakes to indemnify the assured, in the manner
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and to the extent théreby agieed, against mariné losses, that is to say, the
loses incident to marine adventure. '

104.-(1) A contract of marine insurance may, by its express terms,
or by usage of trade, be extended so as to protect the assured against losses
on inland waters or any land risk which may be incidental to any sea voyage.

(2) Where a ship in the course of building, or the launch of a ship, ér

any adventure analogous’ to a marine adventure, is covered by apolicy inthe

form of a marine policy, the provisions of this Part, in so far as applicable,'

shall apply thercip; but, except as by this section provided, nothing in this
Part shall alter or affect any rule of léw applicable to any contract of
insurance other than 2 contract of marine insurance as defined ju section 103
of this Bill. | .
105.-(1) Subject to the provisions of this Part, every lawful marine

“adventure may be the subject ofa contract of marine insurance.

(2)In particular, there is 2 marine adventure where: -

(a) any ship, goods or other moveables are exposed to marine
perils, such property beingreferred fo in this Part as "insurable property”;

(b) the earning or acquisiti'on of any freight, passage moncy,
commission, ‘profit or other pecuniary benefit, or the security for any
advances, loan, or. disbursefnents, is endangered by the exposure of

insurable property to maritime perils; and

(c) any liability to a third p
other persons interesteg hin orre spoi e for, insurab_{é property, by reason
of maritime perils. | -

) " 106,-(1) Bvery contract of mariné insurance by way of gaming or
wagering is void. ' o

(2) A contract of marine insurance shall be deemed to be a gaming

or wagering contract, where: |

(a) the assured has no insurable interest as defined by this Part, and

may be incurred by the owner of, or

Mixed sea and
land risks

Marine adventure

. and maritime

perils

_Avoidance of

wagering or
gaming contracls
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the confractis entered into with no expectation of acquiring such an interest; or
(b) the policy is made "interest or no interest” or "without further
proof of interest than the policy itself’, or "without benefit of salvage to the

insurer" or subject to any other like term, Provided that, where there is no

possibility of salvage; apolicy may be effected without benefit of salvage to the

insurer.
. 107.<(1) Subject to the provisions of this Part every person has an
insurable interest who is intereﬂ\sted in amarine adventure. |
(2) In particular a person is interested in a marine adventure where he
stands in any.legal or equitable relation to the adventure or to any insurable

property at risk In conéequencé of which he may benefit by the safety or due

arrival of insurable property, or may be prejudiced by its loss, or damage

thereto, or by the detention thereof, or may incur liability in respect thereof.

108.-1) 'fhe assured must be intere.sted inthe shbject matter insured at
the time of the loss though he need not be interested when the insurance is
effected:

Provided that where the subject matter is insured "lost or not Jost", the

“assured may recover although he may nothave acquired his interest until after

the loss, unless at the time of effecting the contract of insurance the assured was
awai“e of thé loss, and the insurer waé ﬁot. | _

(2) Where the assured has no interest at the tiine of the Joss he cannot
acquire interest by any act or eléction afterhe is awareof the loss. |

109.-(1) A defe@';é_’ibl.e interest shall be inSLl;"able, as also shall be a
contingent interest. | ST '

(2) .Inparticular, where the buyer of goods has insured them, he has an
insurable interest, notwithstanding that he might, at his election, have rejected
the poods or have treated them as at the é’éiler's tisk, by reason of the latter's
delay in making delivery or otherwise. _

116. A partial interest of any nature shallbe insurable.

111. The insurer under a contract of marine insurance has an
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insurable interest in his risk, and may re-insure in respect of it; but unless the
policy otherwise provides, the original assured shall have no right or interest
in respect ofsuchreinsurance.

© 112. The lender of money on bottomry or respondential has an
insurable interestin respect of the loan. |

113, The master or any member of the crew of a ship has an

" insurable interestin respect of his wages.

114, Inthe cas’@ of advance freight, the person advancing the freight
has an insurable interest, in so far as such freight is not payable in case of
loss. - '

115. The assured has an insurable interest in the charges of any

" insurance WhICh hemay effect.

116.-(1) Where the subject matter msured is mortgaged, the
mortgagor has an insurable interest in the full value thereof, and the
mortgagee ha;é an insurable interest iﬁ respect Q.-f'—é‘ny sum due or fo become
due under the mortgage. |

' (2) A mortgagee consignee, or other person having an mterest in
the subject maiter 1nsured imay insure on. behqlf and for the benefit of other
persons mterasted as well as forhis ovn beneﬁt ‘

. (3) The owner of_ 1nsurable__pr0perty_has an insurable nterest in

respect of the full value thereof, notwithstanding that some third person may

- have agreed, or be liable, to indemnify him incase of loss.

117.:(1). When the assured assigns or otherwise parts with his
interest in the subject matter insured, he shall not thereby transfer to the
assignee his Ti ghts under the contract of insurance, unless there is an express
or implied agreement with the assignee to that effect.

(2) Nothing in this section shall affect transmission of interest by

operation of law.

118. Subjecttothe express provision or valuation in the policy, the

insurable value of the subject matter insured shall be ascertained as foliows,

Bott_omrﬁ _' ’

Master’s and
seamen’s wages

Advance freight
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1 ininsurance on:
2 " (&) sh1p, the insurable value Whlch in the case of a steamship,
3 includes also the machmery, boilers, and coals and engine stores if owned by
4 the assured, and, in the case of a ship engaged i~ special trade, the ordinary
5 ﬁttmgs requisite for that trade, is the value at th.: .ommencement of the risk, of
6 -th__e_ Ship,' including her outfit, provisions and stores for the officers and crew,
7 Inoney advanced for seamen's wages, and other disbursement (if any) incurred
3 to make the ship fit for the voyage or adventure contemplated by the pollcy plus
9 'the charges of insurance upon the whole;
10 . (b} freight, whether paid in advanee or otherwise, the insurable value
il _is-gross amount of freight at the risk of the assured, plus the charges of
12 insurance; ' _ _
13 _ (c) goods or merchandise, the insurable value is the prime cost of the
14 -.property insured, plus the expenses of and incidental to shlpp]ng and the
15 | ';-charges of insurance upon the whole and
16 (d) any subject matter, t;lle msurable value is the amount at the nsk of
17 ‘the assured when the pollcy attaches, plus the cl?rges of insurance.
" Theduty of fair 18 . 119 (1) Before a contract of msuranee is entered into, the msured
representation
19 must maketothe i insurera falr presentatlon oftherisk. ‘
20 @) The duty imposed by subsection (1) is referred to in this Bill as
Zl :"the duty of falrpresentatton" - _
22 (3)A fair presentatlon of the risk is one:
23 - (aJwhich makes the d:sclosure requxred by subsecuon (4)
24 (b) wh:ch makes that dlsclosure in a manner which would be
25 ~reasonably clear and accesmble toa prudent insurer; and
.26 {c) in which every material representatlon astoa matter of fact is
27 rsubstantlally correct, and every material representatlon as to a matter of
28 expeetatlon or beliefis made in good faith. 7
29 (4 The disclosure required is as follows, except as prowded in
30

. subsection (5):
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1 (a) disclosure of every material cireumstance which the insured -
2 knows or ought to know, or | |

3 (b) failing that, disclosure which gives the insurer sufficient
4 ' 1nformat10n to put a prudent insurer on notice that it needs to make further
5 enquiries for the purpose of revealing those material elrcumstances ‘

6 (5) In the absence of enqurry, subsection (4) does not reqmre the
7 insured to drsclose a crreumstanee 1f ' _

8 (a) it diminishes the rlsk; ‘

9 -(b) the insurer knows it;

10 - ' -(c)-the insurer ou-ght toknow it,

11 (d) the insurer is presumed to know it; or
12 (ej itissomething; aslro which the insurer waives information

13 " (6) Sections 120 (1) 10 (6) make further prov151on about the
14 knowledge of the lnsured and of the insurer, and sectlon 127 contains
15 - supplementary provision. | | ‘ '

16 . 120,-(1) This sectlon prov1c[es for what an msured knows or ought Knowledge of
17 to know for the purposes of section 119 (4)(a) el
18 {2)An msured whois an individual knows only: '

19 | (a) what is known to the 111d1v1dua1 and

20 (b) what is known to one or more of the 1nd1v1duals ‘who are.
2f S 'lesponslble for the msured‘s 1nsurance o T . -’

» 7 N (3)An msured who is not an 1ndrv1dua] knows only what is known
23 - to one or more of the individuals who are:

24: ; H (a) part of the insured" 8 senior managernent or

25 (b) responsﬂ)le for the msured‘s msurance

2%6 (4) An msured is not by v1rtue of subsectlon (2)(b) or (3)(b) of this
27 sectiontakento know conﬁdentral rnformatl on known toan mdmdual if:

28 ' (a) the 1nd1v1dua1 is, orisan employee of the insured's agent and
29 (b) the information was acqulred by the msured's agent (or by an
30 employee of that agent)through a busrness relatronshlp witha person whois
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i not connected with the contract of insurance.
ﬁ (5) For the purposes of subsectlon (4) the | persons connected Wlth a
3 contract of insurange are: '
4 (a) the 1nsured and any other persons for whom cover is provided by
5 the contract and _
6 (b) if the-contract re-insures risks covered by another coniract, the
7 persons who are,- _by virtue of this subsection. connected with that other
8  contract (6) Whether an individual or not, an insured ought to know what
9 should reasonably have been revealed by a reasonablé search of inforiation
10  available to the msured whether the search is condticted by making enqumes
11 or by any other means
12 tion (6) "information" includes 1nformat1on held within
13 | the insured's orga satlon or by any other person, such as the insured's agent or
14 a person for whom oover is provxded by the contract of insurance.
15 (8) For the purposes of th:s section: _
16 (@) "employee" in relatlon to the 1nsured's agent. mcludes any
" 17 indivldual working for the agent, whatevet: the capa,enty m wineh the lnd_mdual
18 aots; N ' | .‘ R
19 (b) an’ 1nd1v1dual is responmble for the msured‘ msurance if the |
' :::;20 individual partlclpates on behalf of the insured in the pmcess of procunng the B
| 21 - ‘msured‘s msumnce (whether the mdmdual does so as the 1nsured‘s employee-
| 22 or "agent, as an employee of the insured's agent orin any other capac1ty) and -
23 ‘ ) "semor management" means, those mdwnduals who play o
. 24 'sliéniﬁeant roles i m— \ the making of- cl_ec.lslons about how t_he msured's Va‘ctw_ltles
7 25 arctobe managedororgamsed B o B
‘Knowledge of 26 _ 121. -(1) For the purposes of section 1}9(5)(13), an insurer knows |
- 27 sonlethmg only 1f it is known to one or more of the mdl_v.lduals who' _partlmpat_e
28 on behalf of the insurer in the decision whetlier to take the risk, and if so on
29 what terms (wh'ether the individual does so as the insurer's employee or agent,
E as an.emplo'yee of the insnrei*s agent or in any other eapeeity).
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1 - (2)For the 'purposes' of section 1t9(5-)(c), an insurer ought.to know
2 something only if: .- 7 '
-3 (a) an _empzloyee or agent of the insurer knows it, and ought
4. reasonebly to nave_-'passed on the relevant information to an individual
5 mentioned in suBsection {(1)or _ ‘
6 {b) the retevant information is held by the insurer and is re;diiy
7 . availabletoanindividual mentioned in subsection (1). ‘
' 8 (3) For the purposes of section 1 19(5)(d), an insurer is presumed to
-9 . ~know thmgs whleh o '
10 (a) are eommon knowledge and 7
BV (b)an 1nsurer offermg insurance of the class in question to insured -
12 N ', in the ﬁeld aet1v1ty in questlon would reasonably be expected to. know in
13 the mdmary eourse of busmess . '
14 : 122 (1) For the purposes of sections 119 to 121, references to an | E};‘-,wlcdgg _
tS : j. 1ndw|dua}'s knowledge mclude not only actual knowledge but also matters 'g'?r-mml
: 16 i'whlch the 1nd1V1dual suspected and of which thie mdmdual WOuldhave had
- . '.knowledge but for dellberately reframmg from eonﬁrmmg them or.r
-'1_8__' -enqulrmg aboutthern ' ' ' '
1 : (2) Nothmg m 'lhls Part affects the operatlon of any rule of law': o .‘ B
: 20 . accordmg to whleh knowledge of a fraud perpetral:ed by an mdmdua} ("F")r" : - |
" ' 21 . elther on the msured or on the instirer is not to be attrlbuted to the 1nsured or“r
22 '-tothe msurer (respeetwely),where B i e
- (a) if the fraud is on the’ insured, F is any of the mdlvldua]s '
' 24 -’::‘"'-mentlonedmseetton120(2)(b)or(3), or S _
25 : (b) if the fraud is on the msnrer F is any of the mdmduals -
26 . mentionedi in sectton121(1) ' '
27 _. 123 (1) A falr presentatlon need not be eontamed in. only one . Supplcmgntary ‘
28 o document or oral presentation. ' ' e '
.29 (2) The term "mrcumstance" includes any commumoatlon madeto_ :
30

or mformatton r ecetved by, the msured
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1 - (3)Acircumstance or repre‘sentqt_{'on is materiél_ if it would influence

2 thejudgment of a prudent insurer in determining Whethéf to take the risk and, if
3 so, on what terms.” . _

4 (4)Examples of thlngs which may be materlal cu'cumstances are:

5 () special or unusual facts relating to the risk; _ '

6 (b) any particular concerns which led the msured to* seek insurance
7 cover for therisk;and - ' : _- : '

8 (c) anything Whlch those concemed with the class of msurance and =
9  field of activity in question would generé]ly.understand as bemg somethmg :
10 - that should be dealt with in a fair presentation of risks of the type m questmn. .

11 {5) A material re;ﬁresentation isi Substantiallf-._icorrect’Lif a pnlldent'

12 insurer would not consider the differencé between whéf is..rep.resented and
13 whatis actually correct to bematerial. - o : )

14 " (6} A-representation may - be 'Wifhdfawn or éorrecteéi before the

{5 contract of insurance is entered into. o - | _
E::gﬁies for :‘126 124.~(1) The insurer has a remedy égainst the .1'_nsu.red for a breach of
17 - -the duty of fair presentation only if the insurer show_s that, but for the breach,
18 the insult;}r_would: ‘ N o B
19 - "—(a) nothave entered into the"c’o_ntract ofinsuraﬁte atall; or
- 200 . '(E) have done §0-0nly.i')n different terms. - -
=21 -, " (2) Abreach for which the insurer has a reriedy against the insured is
22 referred to in this Bill as a "qualifying breach”
23 (3)Aqbalifying breach iseither:
24 () deliberate orreckless; or - - L
25 5 .(b) neither delibetate nof réckless,
26 (4} A qualifying breach is deli.be-rate orreckless if the insured:
.27 (a) knew that it was i breach of the duty of fair presentation; or

28 (b did not care whether or not itvas in breach of that duty. - -

29 ~ (5) Ttis forthe insurer to show thata qualifying breach was deliberate

(¥
<

orreckless.
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1  125.-(1) Any rule of law perrmttmg a party to a contract of Good faith
2 insurance to avoid the contract on the ground that the utmost good faith has
3 not been observed by the other party is abolished. '
4 . - {2) Any role of law to the effect that a contract of insurance is a
5 contrect based onthe utmost good faith is modified to the extent required by
6 the provisions of this Part. . _
7 - ' 126.-(1) A representation is material which would influence the - Represeatation
. pending negotiation
8 ~ . judgment of a prudent insurer in fixing the premlum or. Lfetermmmg of contract
9 whether he will take therisk.
10 | (2) A representation may be eithera representatlon astoamatterof - -
1 fact, or as to amatter of expectatlon or belief. -
12 ) | (S)Arepresentatlon as to amatter of fact is true, ifitis substantially
13 N correct, that is to say, 1_f the difference between what is represente_d and what
14 isactoally correct wouldhot be considered material by apmdept insurer. .
15 4HA representatlon as to a matter of expectatlou or beilef is true, 1f
6 ltIS made in good faith, _ -
17 :-_ ' (5) A representatron may be wrthdrawn or corrected before the
138 H ccntract is concluded '
' 19 . (6) Whethera particular representatwn is materlal or not is, in each .
20 - case, aquestlon offact ' . , _ '
21 E _' 127; A contract ot‘ marine insurance shalI he deemed to be When contract
2z -.concluded when the proposal of the assured is. accepted by the insurer, Sﬁ;ﬂ:ﬂ;ﬁ e
23 ~ whether the pohcy is then 1ssued or not; and, for the purpose of showmg |
24 when the proposal was accepted reference may be- madc to the shp or
25 - coverlng note or other customary memorandum ofthe contract
- 26 - 128.-(1) Sub]'ect to the provisions of any statute, a contract of Contmettobe
. : . Lo : embedies in a
.27+ marine insurance shall hot be admissible in evidence unless itis embodied in  poliey
- 28 | .a mar'i:n'e policy in accordance with the forn: in the Second Scheduile to this |
29 Billortothe likeeffact, o o
30 {23 The pelicy may be execuited and isseed sither ot the fime when
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the contract is concluded, or afterwards; and subject to the provisions of this
Part and unless the context of the policy otherwise requires, the terms and
expressions mentioned inthe Second Schedule to this Bill shall be construed as

having the scope and meaning in.that Schedule assigned to them.

129, A mariné policy shall specify the name of the insured, or of some
+ person who effects the i insurance on his behalf

130 -(1} A marine pohcy shall be slgned ’oy or on behalf of the .

msurer or ifthe insurerisa corporatlon, the corporate sedl may be sufﬁcxent

2).A pohcy 1s silbscribed by or on behalf of two or mote insurers,
each subscrlptlon unless the contrary be expressed shall constltute a dlstmct
contract with the assured. _ ‘

(3) Nothing in this section shall be construed as requiring the
subscription ofa c.prpo_ratio‘n tobeunderseal. o _

131.-(1) The subject matter insured shall be designated in a marine
policy with reasonable certainty; but the nature and extent of ﬂle interest-ofthe
assured in the subject matter insured need notbe Sp.eciﬁed in the policy.

(2) Where the policy designates the subject matter insured in general

- terms, .i't shall be construed to apply tothe interést intehded by the assured to be

. covered

(3) In the application of this section, regard shall be had to any usage

' regulatmg the demgnatlon of the subject matter insured.

© 132.-(1) A floating policy s a pohcy which descrlbes the insurance in

- general terms, and leaves the name of the ship or ships and other pamcular tobe

 defined by subsequent declaratlon

(2) The subsequent declaratlon or declaratlons may be made by
endorsement.on the policy or in.other customary manaer.

- (3) Unless the policy otherwise provides, the declaraﬁon shall be

made in the order of dispatch or shipment. In the case of goods, they shall

comprise all consignm-ents within the terms of the policy, and the value of the

goods or other property shall be honestly stated; hut any omission or erroneous
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declaration may be rectified even after foss or arrival; provided the omission

or declaration was made in good faith.

~ -(4) Unless the policy otherwise provides, where a declaration of

value is not made until after notice of loss or arrival, the policy shall be

treated as an unvalued policy as regards the subject matter of that.

declaration.

133.-(1) Where two or more policies are effected by or 6ﬁ behalf of
the assured on the same adventure and interest or any part thereof, and the
sums insured exceed the indemnity allowed by this Part, the assured is said is
tobe o{fer~insured by double insurance.

(2} Where the assured is over-insured by double insurance:

(a) the assured, unless the policy otherwise provides, may claim
payment from the insurers in ;C,uch order as he may think fit; provided that he
shall not be entitled to receive any sumi in excess of the indemnity allowed
by this Part;

(b} where the policy under which the assured claims is & valaed
policy, the assured shall give credit as against the valuation for any :sum-
received by him under aiy othier policy without regard to the actual value of
the subject matter insured; .

(c) where the policy under which the assured claims is an unvalued
policy, he shall give cfedit, as against ﬂie fusll insurable value, for.any sum
received by him under any other policy;

(d) where the assured receives any sum in excess of the indemnity
allowed by this Part, shall he deemed to hold such sum in trust for the
insurers, according to their right of contribution among themselves.

134.-(1) ‘Any rule. of law that breach of a warranly (express or
implied) in a contract 'of insurance results in the discharge of the insurer's
liability under the contract is abolished.

(2) An insurer has no liability under a contract of insurance in

respect of any loss oceurring, or attributable to something happening, aftera

Double insurance

Breach of warranty
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warranty (express or implied) in the contract has been breached but before the '

breach has been remedied.
* (3) But subsection (2) does not apply if:
(a) because of a change of circumstances, the warranty ceases to be

applicable to the circumstances of the contrac:

(b) compliance with the warranty is rendered unlawful by any

subséquent law; or _
~ (c)theinsurer waives the breach of warranty.
(4) Subsection (2) does not affect the liability of the insurer in respect
oflosses occurring, or attributable to somethmg happemn g -
(a) before the breach of warranty, or
(b) if the breach can be remedied, after it has been remedied.

{5) For the purposes of this section, a breach of warranty is to be taken

_-asremedled _
(a) in a casé falling within subsectlon (6), if the nsk to which the -

- warranty relates later becomes essentially the same as that orlgmally

conterplated by the parties; or |

7 (b) in any -other case, if’t]:ié' insured ceases to 'bg in breach of the

Cwarranty.

(6) Acase falls thhm this subsection lf

(a) the warranty in question requires that by an ascertamdble ume

"something is to be done or not done), or a conditionis to be tulﬁlled, or

* something is (ar isnot) to be the case, and

{(b) that requlrement isnot comphed w1th

135 Anexpress warranty

(a) may be in any form of words from wluch the mtentlon to warrant is

to be inferred;

(b) shall be included in orwritten upon the policy, or be contained in

 somie document incorporated by reference into the pelicy; and.
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(c) shall not exclude an implied warranty, unless it is inconsistent

-therewith.

136.-(1) Where insurable property, whether ship or goods, is
expressly wartanted neutral, there is an implied condition that the property
shall have a neutral character at the commencement of the risk, and that, so

far as the assured can control the matter, its neutral character shall be

- preserved during the risk

(2) Where a ship is éxpressly warranted "neutral”, there is also an
implied condition that, so far as the assured can control the matter, she shall
be properly documented, that is to say, that she shall carry the necessary

papers to establish her neutrality, and that she shall not falsify or suppress

her papers, or use simulated papers. Where any loss "dcc}lrs thrbugh breach

ofthis condition, the insurer may avoid the contract.
7 137. There is no implied warranty as to the Natibhality of aship, or
that her nationality shall not be changed during the risk. - |

138. Where the subject matter iﬁsured is warranted "well" or "in

good safety" ona particular day, it is sufficient if it e safe at anytime during

that day. '
- "139.(1} In a voyage policy, there is an implied warranty that, at the

comniencemént of the voyage, the ship shall be scaworthy for the purpose of

. the particular adventure insured. -

(2) Where thie policy attaches while the ship is in port, there is also

an implied warranty that 'She'shall,l at the commencement of the risk, be

reasonably fit to encounter the ordinary perils of the po.rt.

- (3) Where the policy relates to a voyage which is perfofmed in
different stages, during which the ship 1'equirés different ki’I‘ldS of or further
preparation or equipment, there 'is an implied warranty that, at the
commencement of each stage, the ship is seaworthy in respect of such
preparation or ecjuipmeut for the purposes of that stage. .

{4) A ship is deemed to be seaworthy when she is reasonably fit in

Warranty
neutrality

No implied
warranty of
nationality

Warranty of good
safety

Warranty of
seaworthiness
of ship
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1 all respects to encounter the ordinary perils of the seas of the adventure insured.
2 7 (5) In a time policy, there is no implied warranty that a ship shall be
3 seaworthy at any stage of the adventure, but where, with the privity of the '
4 assured, the shipis sent toseain | |
5  anunseaworthy st_ate, the insurer is not liable for any loss attributable to unsea
6  worthiness. |
ﬁ;’rf;é’é:iﬂﬂt 7 | 140.-(1)Ina pelicy on goods or other moveables, there is no implied
goods are seaworthy g warranty that the goods or movable ate seaworthy. _
9 (2) In voyage poﬁey on goods ot other moveables, there is an implied
10 warrenty that, at the commencement of the voyage, the ship is not only
1T seaworthy as aship, butalso that she is reasonably fitto carry the goods or other -
12 moveablestothe destination contemplated by the policy.
Warranty of 13 141. There is an implied warranty that the adventure insured is a
l,:egamy 14 lawful one, and that, so far as the assured can control the matter, the adventure
15 shall be carried out in a lawful manner.
: zf;ltpolizgl;omﬂ;ig;;em 16 _' _ 142.-(1) Where the subjec,t matter is insured by a voyage pohcy "at
ofrisk - 17 andffom" or "from" a particular place, it is not necessary that the ship shoutd be o
18 at that plaee when the contrae‘t:'is cencluded, but there is an impliedjconditi_or'l _ -
19 'that the.adventure shall ble commenced within a reasenabie time, and that if the -
20 .'; advehture_be notso commenced, the mSLIferm?ay avoid the cm_a_trect. ,
21 () The imptied condition may be negative by éhoﬁiﬁg that the delay
22 was caused by circﬁms'tances kﬁoWn to the insﬁre-r before the contract was
23 cnncluded or by showing that he waived the condition..
"ngfr:tgig:pgfmi‘e 24 “ 7 . 143, Where the place of departure is specified by the pollcy, and the :
25  ship mstead of sallmg from that place sails from any other place, the risk does
26  notattach, .
_ gff;lé‘r’egni‘” 27 144, Where the destination is specified in the policy, and: Fhe ship, -
destination 28  instead of sailing for that destination, sails for any other destination, the risk

shall not attach,
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i 1_45.-(1) Where, after the commencement of the rigk, the c]{i;nge of vovage
2 destination of the 'ship ‘is_ voluntarily changed from the destination |
3 contemplated by the policy, there is said to be a change of voyage. ‘

4 . (2) Unless the policy otherwise provides, where there is a change
3 of voyage, the insurer is discharged from lability as from the time of change,

6 that is to say, as from the time when the determination to change it is
7 manifested; and it is immaterial that the ship may not in fact have left the |
8 course of voyage contemplated by the policy when the loss occurs.

9 146.'{1) Where a ship, without lawful excuse, deviates from the  Deviation
10 . ivoyage contemplated by the polioy, the insurer is disoharged from Hability
11 as from the time of deviation and it is immaterial that tlle-ehip m.ay have
12 regamed her route before any loss occurs. _ | _

13 (2) There isa dev1at10n from the voyage contemplated by the
.14 policy, where the couree of the voyege is specrfically demgnated by the
15 © policy: : _ | 7 =
16 - () and'thet ceurse is departed from; or
17 (b) but'..tile usualand customary course is departed from.

18 " (3)The Eintentibn to devrete is immateri-al and if there is a deviation
19 in fact the insurer ieldis.ch'arged from his liability under the corltrgot-; '

20_7_' : 14?.—(_1)_erere several 'por-ts of disoharge are speciﬁed by the fs;_v_éré; porisof
21 - 7 policy, the ship"rhayproceed to 511 or any of them but, iri the absenoe of any '.'_?sc}wg'e .

2 o usage or sufﬁelent cause to the contrary, the ship shall proceed to allorany
23 © . ofthemas she. goes to in the order clesrgnated by the pohcy, and if she does _

24 - ot there isa dev1at10n R
25 | (2) Where the pohcy isto "ports of dlscharge within a given -area - :

26 whlch are not named the shlp shall, in the absence of any usage or sufﬁclentl |
27'. | cause to the contrary, proceed to them, or such of them as she goes to, in their | -

28 geographrcal order and if she does not there is a deviation. o
29_ 148. Inthe case ofa voyag_e policy, the adventure insured shall be D},-my in Vo.yage
30 | prosecuted_throoghou't its eoorse with reasonable dispatch, and, if without . -
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las;'ful excﬁse it is not so prosecuted, the insurer shall‘be,discharged_ﬂo.m
liability ds from the time when the delay became unreasenable. o
149.-(1) Deviation or delay in prosecuting the voyage contemplated
by the policy is excused: B ' .
(a) where authorized by any special term in the po]icy;. 7
(b) where caused by circumstances beyond the control of the master and his
emp.ioyer; _
(c) where reasonably necessary ini order to comply with anrexpréss or
implied warranty; | . '
"(d) where reasonably necessary for the safety of the ship or subject
matter insured;
(e) for the purpose of saving human life, or aiding a _s;hip. in distress
where human iifé may be indanger; - -
' (f) where reasonably necessary for the purpose of obiaining mediéal‘
or s'ﬁrgical_aid'for any person bh board the ship; or _
_ (g) whefe caﬁsed by the barrat_rpus- conduct of the master-or crew, if
barratry is one of the perils insured against, ‘

L ) Whéﬁ_fhé cause excusing t:tlé;dgviatidll or delay ceases to operate,
thé:ship 'shall_‘res-ume-her-cout_‘se, and p_fc_iéecute her voyage with rea-sonable
diépétch. 7 . S |
_ 150.-(D A marine policy-shall be'a_ssigt_lable unless it contains terms
exppessly prohibiting assignment; and it may bé assigned either before or after
loss.

| (2) Where a marine policy has been-assigned so_ as to pass the

. beneficial interest in such policy, the assignee of the policy shall be entitled to

* sue thereon in his own name; and the defendant shall be entitled to make any

defence arising out of the contract which he would have been entitled to make if
the action had been brought in the name of the person by or on behalf of whom .
the policywas effected.

a .

(3) A marine policy may be assigned by endorsement thereon or in
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other customary manner, . _ _
E5E-(1) Where'th_e assured has parted with or lost his interest in the
subject matter insured, and has not, befor-e: or at the time of doing so,
expressly or impliedly agreed to assign the policy, any subsequent
assignmerit of the policy shall be inoperative.
(2) Nothing in thls section shall be construed so as to affect the
assignment ofa polrcy after loss.

152. Where a marine pol1cy effected on behalf of the assured bya

_broker acknowledges thereceipt of the premium, such acknowledgement is,

-in the absence of fraud, conclusive as between the insurer and the assured, .

butnot as between the insurer and broker.

153. (1)Subiectto-theprovisions of'thiskl""art and unless thepolicy.
' s
otherw1se prov1des, the insurer shall be llable for any loss proximaiely

o caused bya perll msured agamst but, subject as; aforesa1d he shall not be i

Ci1o49

Assured who has

no interest cannot .

assign

Effect of receipt -

on policy

Inctuded and

-excluded losses

11able for any loss wh1ch is not prox1mate1y caused by a perll msured agamst L

) In particular:

(a) the insurer shall not be llab]e for any loss attributable to the_-_'__ '

o he shall be lrable for any toss prox1mately caused— by-a peril insured against,

L ‘neghgence ofthe master or crew;

'wdlful mtsconduct of the assured, but unless the pollcy otherw ise provxdes

. even though the’ loss would not have happened but for the mlsconduct or

(b) unless the polrcy otherwrse provrdes, thc insurer on shlp or .

. the delay be caused by aperrl insured agamst and

(©) unless the pohcy otherwuse provrdes the insurer shall not be

caused by maritime perils.

B goods shall not be liable for any loss proxrmately caused by delay, although‘ -

’ _hable for ordmary wear and tear, ordxnary leakage and breakage mherent- o
vnce or nature of the sub_]ect matter insured, or for any loss proxrmatelyr

- _caused by rats ot vermin, or for any injury to maehlnery not prox1mately

.o
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154.-(1) A total loss may be either an actual total loss or a constructive
total loss and any loss other than a total loss, is apartidl loss.

(2) Unless a different intention appears from the terms of the policy,

_an insurance against total loss includes a ¢onstmctive, as well as an actual total

loss.

(3) Where the assured brings an action for a total loss and the evidence

- proves only a partial loss, he may, unless the policy otherwise provides, recover

a partial loss. : "

.(.4;)’..Where goods reach their destination in specie, but by reason of
obliteration of marks, or otherwise, they are incapable of identification the
loss, if any, is partial, ‘andnottotal, ‘

‘155, (1) Where the subject matter msured is destroyed, or so damaged
astoceasetobea thing of the kind insured, or where the assured is irretrievably -
deprwedthereof there is an actual total loss.

(2) In the case of an actual total loss 1o notice of abandonment need
begiven, ‘

156, Where the ship concerned in the adventure is missing and after
the lapse of a reasonable time no'newé o.f her has been received, an aétual total
1oss may be presumed.

157. thre by a peril msmed agamst the voyage is mterrupted atan
mtermediate portor place under such clrcumstances as, apart from any special
stipulation in the contract of affreightment to justify the master in landing and
re- siuppmg the goods or other moveables, or in transshlppmg them, and

sending them on to their destmatlon the habﬂlty of the insurer continues,

N no_tw1thstand1ng the landmg ortransshlpment,

_ 158. (!) Subject to any express prowsmn m the policy, there isa
constructive fotal loss where the -subject matter insured is reasonably
abandoned on account of its actual total loss appearing to be unavoidable, or

because it could not be preserved from actual loss without an expenditure

“which would exceed its value when the expenditure had been incurred.
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(2) In particular, there is a constructive total loss:

(a) where the assured is deprived of the possession of his ship or
goods by aperil insured against and:

(i) it is unlikely that he can recover the ship or goods as the case
may be, or

(i) the cost of recovering the ship or goods as the case may be,
would exceed their value when recovered;

(b) in the case of damage to a ship, where she is so damaged by a
peril insured against that the cost of repairing the damage would exceed the
value of the ship when repaired; and for the purposes of this paragraph, in
estimating the cost of repairs, no deduction is to be made in respect of
general average contributions to those repairs payable by other interests, but
account is to be taken of the expenses of future salvage operations, and of
any future general average contributions to which the ship would be liable if
repaired; or

(c) in the case of damage fo goods, where the cost of repairing the
damage and forwarding the goods to their destination would exceed their
value on arrivﬁl.

159. Where there is a constructive total loss, the assured may either
treat the [oss as a partial loss, or abandon the subject matter insured to the
insurer and treat the loss as 23 if it were an actual total loss.

160.-(1) Subject to the provisions of this section, where the assured
elects to abandon the subject matter insured to the insurer, he shall give
notice of abandonment, and if he fails to give notice of abandonment, the
loss shall only be treated as a partial loss.

(2) Notice of abandonment may be given in writing, or by word of
mouth, or partly in writing. and partly by word of mouth, and may be given
in terms which indicate the intention of the assured to abandon his insured
interest in the subject matter insured unconditionally to the insurer.

(3) Notice of abandonment shall be given with reasonable

Effect of
constructive total
loss

Notice of
abandenmernt
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1 diligence after the receipt of reliable information of the loss, but where the
2 information is of a doubtful character, the assured is entitled to a reasonable
3 time to malke inguiry.
4 (4) Where notice of abandonment is properly given, the rights of the
5 assured shall not be prejudiced by the fact that the insurer refuses to accept the
6 abandonment.
7 (5) The acceptance of abandonment may be either express or implied
8 from the conduct of the insurer, but the mere silence of the insurer after notice
9 shall not be construed as an acceptance.
10 (6) Where notice of abandonment is accepted, the abandonment is
11 irrevocable, and the acceptance of the notice shall be construed as conclusive
12 admission of liability for the loss and the sufficiency of the notice.
13 (7)Notice of abandonment is unnecessary where, at the time whenthe
14  assured receives the information of the loss, there would be no possibility of
15  Dbenefittothe insurer if notice were given to the insurer.
16 (8) Notice of abandonment may be waived by the insurer.
17 (9) Where an insurer has re-insured his risk, no notice of
18  abandonmentneed be given by him.,

I;gi%l‘;;fmem 19 161.-(1) Where there is a valid abandonment, the insurer shall be
50 entitled to take over the interest of the assured in whatever may remain of the
21  subject matterinsured, and all proprietary rights incidental thereto.
22 (2) Upon the abandonment of a ship, the insurer thereof shall be entitled to any
23 freight in course of being earned, and which is earned by her subsequent to the
24 . casualty causing the loss, less the expenses of earning it incurred after the
25  casualty; and, where the ship is carrying the owner's goods, the insurer shall be
26  entitled to a reasonable remuneration for the carriage of them subsequeni to the
27  casualty causingthe loss.

Particular average 28 162.-(1) A particular average loss is a partial loss of the subject matter

o 29  insured, caused by a peril insured against, and which is not a general average

L
]

loss.
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‘ (2) Expenses incurred by or on behalf of the assured for the safety
or preservation of the subject matter insured, other than general averagé and
salvage charges, are called particular charges, and particular charges are not
included in particular average. |

163.-(1) Subject to any express provision in the policy, salvage
charges incurred in preventing a loss by perils insured against may be
recovered as a loss by those perils.

(2) For the purposes of this section, 'salvage charges' means the
charges recoverable under maritime law by a salvor independently of
contract, but does not include expenses of services in the nature of salvage
which are recoverable, if properly incurred, as particular charges of general
average loss, as the case may be, where rendered by the assured or his
agents, or any person employed for hire by them, for the purpose of averting
aperil insured against.

164.-(1) A general average loss is a loss caused by or directly
consequential on a general average act, and includes a general average
expenditure as well as a general average sacrifice.

(2) There is a general average act where any extraordinary sacrifice
or expenditure is voluntarily and reasonably made or incurred in time of
peril for the purpose of preserving the property imperiled in the common
adventure. 7

(3) Where there is a general average loss, the party on whom it falls
shall be entitled, subject to the, conditions imposed by maritime law, to a
rateable contribution, called a general average contribution, from the other
parties interested.

(4) Subject to any express provision in the policy, where the
assured has incurred a general average expenditure, he may recover from the
insurer in respect of the proportion of the loss which falls upon him; and, in
the case of general average sacrifice, he may recover from the insurer in

respect of the whole loss without having enforced his right of contribution

Salvage charpes

General average
loss
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from the other parties liable to contribute.

(5) Subject to any express provision in the policy, where the assured
has paid; or is liable to pay, a general average contribution in respect of the
subject matter insured, he may recover from the insurer.

{6) In the absence of express stipulation, the insurer shall not be fiable
for any general average loss or contribution where the loss was not incurred for

the purpose of avoiding, or in connection with the avoidance of, a peril insured

‘against.

(7) Where ship, freight, and cargo, or any two of those interests, are

owned by the same assured, the liability of the insurer in respect of general

average losses or contributions shall be determined as if those subjects were
owned by different persons,

165.-(1) Where there is a loss recoverable under the policy, the
insurer, or each insurer if there are more insurers than one, shall be liable for
such proportion ofrthe measure of indemnity as the amount his subscription
bears to the value fixed by the policy in the cas.e of a valued policy, or to the
insurable value in the case of'an unvalued policy.

(2) For the purposes of this section "measure of indemnity" means the
sum which the assured may recover inrespect of a loss on a policy by which he
is insured, being in the case of a valued pol icy the full extent of the ofthe value
fixed by the policy, and in the case of an unvalued policy, the full extent of the
insurable value.

166. Subject to the provisions of this Part and to any express provision
m the policy, where here is é total loss of the subject matter insured, where the
policy is:

(a)avalued policy, the measure of indemnity shall be the sum fixed by
the policy; and |

(b) an unvalued policy, the measure of indemnity shall be the

insurable value of the subject matter insured.
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167. Where a ship is damaged, but is not totally lost, the measure
of indemnity, subject to any express provision in the policy, shall be, where
the ship:

(a) has been repaired, the assured shall be entitled to the reasonable
cost of the repairs, less the customary deductioﬂs, butnot exceeding the sum

insured in respect any one cause by; »

(b) had been only partially repaired, the assured shall be entitled to

the reasonable cost of such repairs, computed as above, and be indemnified
for the. reasonable der cciation, if any, a;‘ising from the unrepaired damage,
provided that the aggre: géte amount shall not exceed the cost of repai’riné the
whole damage, computed as in paragraph (a) of this section; and

(¢) has not been repaired, and has not been sold in her damaged
state during the risk, the assured shall be entitled to be indemnified for the
reasonable depreciation arising from the unrepaired damage, but not
exceeding the reasonable cost of repairing such damage. ¢omputed in
paragraph (a) of this section.

168. Subject to any express provisions in the policy, where there is

~ apartialloss of freight, the measure of indemmity shall be such proportion of

the sum fixed by the policy in the case of a valued policy, or of the insurable

value in the case of an unvalued policy, as the proportion of freight lost by

ER

the assured bears to the whole freight at the risk of the
assured under the policy. _

169.-(1) Where there is a partial loss of goods, merchandise or
other moveables, the measure of indemnity, subject to any e}gpfe__ss provision

in the policy, shall be, where:

{a) part of the goods, merchandise or other moveables insured by a

valued policy is totally lost, the measure of indemnity shall be suqh

proportion df the sum fixed by the policy of the insurable value of the‘pa;t :

lost bears to the insurable value of the whole, ascertained as in the case of gn

unvalued policy;

Partial loss of &
ship

Partial loss of
freight ~

Partial loss of N
goods, mgrchandise,
efc.
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(b) part of the goods, merchandise, or other moveables insured by an
unvalued policy is totally lost, the measure of indemnity shall be the insurable
value of the part lost, ascertained as in case of total loss; and

(é);ighe whole or any part of the goods or merchandise insured has been
delivered damaged at its destination, the measure of indemnity shall be such

proportion of the sum fixed by the policy in the case of a valued policy, or of the

insurablesvalue in the case of an unvalued policy, as the difference between the

gross sound and damaged values at the place of arrival bears to the gross sound
value.
170.-(1) Where different species of property are insured under a

single valuation, the valuation shall be apportibned over the different species in

proportion to their respective insurable values, as in the case of an unvalued

policy; and for the purposes of this subsection, the insured value of any partofa
species is such proportion of the total insured value of the same as the insurable
value of the part bears to the insurable value of the whole, ascertained in both
cases as provided by this Part.

(2) Where a valuation is to be apportioned, and particulars of the
prime cost of each separate species, quality, or descriptioﬁ of goods are n;)t
ascertainable, fhe division of the valuation may be made over the net arrived
sound values ofthe different sﬁecies, qualities, or descriptions of goods.

171.-(1) Subject to any express provision in the policy:

{a) Wﬁel‘e the assured has paid;: or is liable for, any general average
contribhtiqn', the measure of indemnity is the full amount of such contribution,
if the subject matter liable to contribution is insured for its full coniributory
value; |

. (b) but, where such subject matter is not insured for its full
contributory value or if only part of it is insured, the indemnity'payable by the
insurer shall be reduced in proportion to the under insura%?e; and

{c) where there has been a particular avera%?ﬁés which constitutes a

deduction from the contributory value, and for which the insurer is liable, that

F
k]
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amount shall be deducted from the insured value in order to ascertain what
the insurer is liable to contribute. _

(2) Where the insurer is liable for salvage charges, the extent of'his
liability shall be determined on the like principle.

172, Where the assured has effected an insurance inl express terms
against any lability to a third party, the measure of indemnity, subject t6 any
express provision in the p.olicy, is the amount paid or payable by him to such
third party in respect.of such Hability. |

173.-(1) ¥ here there has been a lo;ss in respect of any subject
matter not expresslhy rrovided far in the foregoing provisions of this Part, the
measure of indemnity shall be ascertained, as nearly as may be, in
accordance with those provisions, in so far as applicable to the particular
case.

(2) Nothing in this Part relating to the measure of indemnity shail
affect the rules relating to doubie insurance, or prohibit the insurer from
disproving interest wholly or in part, or from showing that at the time of the
loss the whole or any part of the subject matter insured was not at risk under-

the policy.

174.-(1) Where the subject matter insured is warranted free from

particular average, the assured shall not recover for a loss of part other than a

loss incuried by a general average sacrifice, unless the contract contained in

the policy is apportionable; but, if the contract is apportionable, the -assured
may recover for a total loss of any apportionable part.

(2) Where the subject matter insured is warranted free from
particular average, either wholly or under a certain percentage, the insurer
shall nevertheless be liable for salvage charges: and the insurer shall also be*
liable for particular charges for and other expenses of averting a loss insured
against, where properly incwrred pursuant to the provisions of a suing and
laboring clause to the like effect as set out in the prescribed form, if

contained inthe policy.

Liabilities to
titird parties
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1 (3) Unless the policy otherwise provides, where the subject matter
2 insured is warranted free from particular average under a specified percentage,
3 a general average loss shall notbe addedtoa particular average loss to mal.{e up
4 thespecified percentage.
5 | (4) For the purpose of ascertaining whether the specified percentage
6  has been reacﬁed, regard shall be had only to the actual loss suffered by the
7  subject matter insured, and particular charges and the expenses of and
8  incidental to ascertaining and proving the loss shall be excluded.
'%;Z?Sive 9 175.-(1) Unless the policy otherwise provides, and subject to the
10 provisions of this Part, the insurer shall be liable for successive losses, even
11  thoughthetotal amount of such Iosses may exceed the slim insuréd.
12 (2) Where, under the same policy, a partial loss, which has not been
13 repaired or omemise made good, is followed by a total loss, the assured may
14  recoverjnrespect only of the total loss.
15 (3) Nothing in this section shall affect the liability of an insurer under
16 a suing and labouritig clause in the prescribed from or to the like effect if
17  contained in the policy. B
Sailing and laboring 1 g 176.-(1) Where the policy contains a suing and labouring clause in the

clause
19  prescribed form to the like effect, the agreement thereby entered into shall

20  deemedtobe supplementary to the contract of insurance, and the assured may

R 21 - recover from the insurer any expenses properly incurred pursuant to the clause,
| 22  notwithstanding that the insurer may have paid for a total loss, or that the

23 subject matte;r may have been warranted free from particular average, either

24 whol]y‘z)r ﬁnder acertain percentage.

25

26 “ defined by this Part, shall not be recoverable under the suing and labouring

.. (2) General average losses and contributions and salvage charges, as

27 = ‘clauée.l" S
28 c 3 Ex}ﬁeﬁseé incurred for the purpose of averting or diminishing any
29" loss, not covered by’_th‘é policy are not recoverable under the suing and

30 ldbouiing‘clause.
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(4) It shall the duty of the assured and his agents, in all cases, to take
such measures as may be reasonable for the purpose of averting or
minimizing a loss.

177.-(1) Where the insurer pays for a total loss, either of the whole,

. or in the case of goods of any apportionable part, of the subject matter

insured, he shall thereupon become entitled to take over the interest of the

* assured in whatever may remain of the subject matter so paid for, and shall

thereby be subrogated to ali the rights and remedies of the assured in and in
respect of that subject matter as from the: time of the casualty causing the
loss.

(2) Subject to subsection (1) of this section, where the insurer pays

for a partial loss, he shall acquire no title to the subject matter insured, or

~ such part of it as may remain, but shall thereupon be subrogated to all rights

and remedies of the assured in and in respect of the subject matter insured as

from the time of the casualty causing the loss, in so far as the assured has

“been indemnified, according to this Part, by such payment for the loss.

178.-(1) Where the assured is over insured by double insu'raﬁce,
each insurer shall be bound, as between himself and the other insurers, to
contribute rateably to the loss in propertion-to the -amount for which he is
liable under his contract.
| (2) Where any insurer pays more than his propartion of the loss, he
shall be entitled to maintain an action for contribution against the other
insurers, and be entitled to the like remedies as a surety who has paid more
than his proportion of the debt.

179. Where the assured is insured for an amount less than the
insurable value or, in the case of a valued policy, for an amount less than the
policy valuation, he shall 'be deemed to be his own insurer in respect of the
uninsured balance.

180. Where the premium or a proportionate part thereof is, by this

Part, declared to be returnable where:

Right of
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1 (a) already paid, it may be recovered by the assured from the insurer;
2 .and |
3 (b)unpaid, it may be retained by the assured or his agent.

Return by 4 181, Where the policy contains = +ilation for the return of the

agreement
5 premium, or a proportionate part thereof, on the happening of a certain event,
6 and that event happens, the premium, or, as the case may be, the proportionate
7  partthereof, shall thereupon be returned to the assured.

gg&:ﬁﬁ:ﬁiﬁﬂ 8 | 182.-(1) Where the consideration for the payment of the premium
9 totally fails, and there has been no fraud or illegality on the part of the assured
10 orhis ageﬁts, the premium shall thereupon be returned to the assured.
i1 (2) Where the consideration for the payment of the premium is
12 apportionable and there is total failure of any appoﬂionable part of the
13 consideration, a proportionate part of the premium shall under the like
14  conditions, be retufhéd tothe assured. |
15 (3) In particular, wﬁere: 7
1-6 (a)-a poiicy is void, or is avoided by tﬁe insurer as from the
17~ commencement of the risk, the premium shall be returnable, provided that
18 there has been no fraud or illegality on the part of fhe assured, but if the risk is
19 ot apportionable, and has once atfached, thér premium shall not be returnable;
20 (b) the subject matter insured, or part thereof, has never been
21  imperiled, premium, or as the case may be a proportionate part thereof, is

| 22 returnable: '

23 Provided that where the subjecf matter has been insured "lost or not
24  lost" and has arrived in safety at the time when the contract is concluded, the
25  premium is not returnable unless, at such time, the insurer knew of the safe
26  arrival wherethe assuredbe; )
27 (©) ﬁo insurable interest throughout the cﬁurrency of the risk, the
28  premium shall be returnable: but nothing in this paragraph shall be construed to
29  apply toa policy effected by way of gaming or wagering; |
30

(d) a defeasible interest which is terminated during the currency o the
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risk, the preinium shall not be returnable; and

(e) over insured under an unvaiued policy, a proportionate part of
the premium shall be returnable.

(4) Subject to the foregoing Vprovisions of this section, where the
assured has over insurer: by double insurance, a proportionate part of the
several premiums shall be returnable:

 Provided that, if the policies are eft ~sad at different times, and any
earlier policy has at any time borne the entire risk, orifa claim has been paid
on the policybin respect of the full sum insured thereby, no premium éhv g
returnable in respect of that policy, and when the double insurance is
effected knowingly by the assured no premium shall be returnable.

183. Where a contract of marine insuraﬁce is, in good faith,
etfected by one person on behalf of another, the péx_‘son on whose behalf'it is
effected may =ra‘tify thé contract even after he is aware of a loss.

184.-(1) Where any right, duty, or'liability W(-)l,l.ld. arise under a

" contract of marine insurance by implication of law, it may be negative or

varied by éxpfess agreement; or by usage, if the usage is such as to bind both

parties to the contract. o
" (2)The pi'o'vliéioné of this section shall extend to any right, dpty; or
iial;'ility declared by this part which may be la{:;rfhliy medified by
agreement. o S o o
185, Where théi'é isaduly 'st_amﬁed.po'lidy, reference fnay be made
to the slip or covering note, in any legal ﬁroceedi-rig. ' |
©186(Dlfanyperson
(a] effects a qontract of marine insurance without having any bona
fide interest, direct or iﬂdirect, either in the safe arrival of the ship in relation
to which.th'e contract is mﬁdé or in the ééfety 6r pres'er\'antio.n'of the subject
matter insured, or a bona fide expectation of accjhiﬁﬁg si-l:(':h an interest; or
O the employment of the ownerofa shlp, not beiﬁg apart owner

of the ship, effects a contract of marine insurance in relation to the ship and
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the contract is made:
- (i) "interest or no interest",
(i) "without further proof of interest than the policy itself',
(iii) "withbut benefit orsalvage to the insurer", or
(iv) subjectto any other like term, the. . -:lract shall be deemed tobe a
contract by way of gambling on loss by marine perils and the person effecting
the contract shall be guilty of an offence and liable, on conviction, to

imprisonment for a term not exceeding 12 months or to a fine not exceeding

"N250,000.00 and, in either case, to forfeit any money he may have received

under the contract. _

(2) Any broker or other person through whom, and an)} insurer: with
whom, any such contract is effected Sh811 be guilty of an offence an'd liable, on
conviction, to the fike penalties, if he acted knowing that the contract was by
way of gambling on loss by maritime perils w'ithi.n the meaning of this sectidn

{3) Proceedmgs shall fot be instituted under this sectnon against a
person (other than a person in the employment of the owner of the ship in
relation to which the contract was made) alleged to have effected a contract by
way Df gamblmg on loss by marme penls until an opportumty has been
afforded him of showmg that the contract was not such a contract as aforesald
and any. mformatxon given. by that person for th-atl purpose shall not-be
aidmissi.bk_: in evidence against hiin _iﬁ any plﬁs?cution under 'thi_s section.

{4) Where proceedings urnider this sectioi are iqken againstany ﬁeréan.

(othér than a person the employsient of the owner of the ship in relation to

* which the contractwas madg) "or effecting sucha contract and the contract was

made: _
(a}interest orno mterest“
“(b)’ “without farther proof of intérest than the pollcy 1tself
[¢) "without beneﬁt of salvage tothe i msurer or - -

(d) subject to any other like termi, the contract shall be deemed to be a '
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contract by way of gambling on loss by maritime perils unless the contrary isr
proved. _ |

- (3) For the purpose of giving juri_sdiction under this section, every
offence stiall be determirie to have been committed either in the place in

which the same actually was committed or in any place in which the offender

may be.

(6) For the purposes of this section, the expréssion "owner"

“includes charterer,

187.-(1) In this Part unless the context otherwuse requlres-

"action" mcludes *counter-claim" and "set-off';

"freight" includes the profit derivable by a ship owner from the employment
of his ship to carry his own goods or moveables, as well as freiglit payable by

a thlrd party but does not include passage money;

' -"qross proceeds" means the actual price obtained at a sale where all charges g

- on sale are pald by the sellers;

gross valie" means the wholesale price or, 1f fhete is ho such prlce the

. - estlmated value, with i in, either case, frelght !andmg charges and duty pald
o before-hand o ‘ ' o _
7 provu:led that in the case of goods or nierchandlse customarlly sald in bond ‘
: '_..the bonded price shali be deemed to be the gross value, _ :
s "marmme penls" mhe?- ns the penls consequent on, or mcldental to,: the
. nawgatlbn of the sea, that is to say, penls of the seas, fire, wa1 penls plrates )
. rovers, thieves, captures seizirés; restraints; and detamment of prmces and
'- peoples jettlsons, barratry, and any other perlls either of the hke kmd or
- which may be de51gnated by the pohcy
| _. "moveab}es" means any moveable tangible property othei‘than the shlp and
1nc]udes noney, valuable securities and other do_cuments, B
' “puhey"means amarine policy; | ' }
' 7"'prescrtbed form" means the form of pohcy in the Second Schedule or such_.

* other Policy asmhay be approved by the Commission;

Interpretation of
this Pact
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1 "time Policy" is a policy where the contract is to insure the subject maiter for a
2 definite period of time;
3 "ynvalued policy" means a policy which does not specify the value of the
4  subject matter insured, but, subject to the limit of the sum insured, leaves the
5 insurable value to be subsequéntly ascertained, in the manner specified in
6 section 118 of this Bill;
7 "valued policy" means a policy which specifies the agreed value of the subject
8  matter insured. Subject to the provisions of this Part, and in the absence of
9 fraud, the value fixed by the policy is, as between the insurer and assured,
10 conclusive of the insurable value of the subject intended to be insured, whether
11 the loss is total or partial. Unless the policy otherwise provides, the value fixed
12 by the policy is not conclusive for the purposes of determining whether there
13 hasbeena constructive total loss; and
i4 ."Voyage policy" is a policy where the contract is to ensure the subject matter "at
15  aodfrom", or from one place to another or others,
16 " (2 Forthe purposes of this-Bill,. where there is a reference to-
17 (areasonable time;
18 (b) reasonable premium; or
19 () reasonable diligence;
20 the question of whatis reasonable shall be a questionof fact. - -
21 PART X VI - MISCELLANEOUS
150(;2:;; i‘l}l:s\f]l)trl; ) 22 188.-(1) A person shall not place insurgnce_ or reinsurance business
and reinsurer 23 with a foreign insurer or reinsurer inrespect of any l_ifg, asset, interest or other
24 properties in Nigeria classified as domestic insurance or re-insurance business
25  unless with acompany, register under this Bill: . .
26 - (2) In.this section, "domestic insurance or reinsurance business”
- 27 includes-
© 28 () fire insurance and reinsurance; .
29 + .- [b)rnetor insurance andreinsurance;
30 () liability insura_nce and reinsurance; -
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1 | . ¥ insurance and reinsurance;

2 {e) accidentinsurance and reinsurance;

3 (f) engineering insurance and reinsurance ;'

4 (g} oil and gas insurance and reinsurance;

5 (h) aviation insurance and reinsurance;

6 (i) energy and power insurance and reinsurance; and

7 (i) such other ipsurance and reinsurance business as the

8 Commission may, from time-to time, determine in regulations made by it

9 (3) For all other classes not specified in subsection (2) of this

10 section, local capacity shall 'be fully uiltilized before they are msured or

11  reinsured abroad subject to prior approval by the Commissioi.

12 {4) A person who contravenes the provisions of subsectipn'(l) of |

13 * this section is liable to a penalty to the sum not less than the totai.ﬁremium 7

14 involved and a maximum of 5 tirﬂés the preminm in\'lol-ved.r ‘

15 (5) Notwithst;cmding- the provisions of subsection (1) of this

16 © . section, where a pérson‘. satisfies the Commission that by reason of -
17 -excci)tional nature of the risk in or emanating from Nigeria or any other “
18 exceptional circumstanices, such risk cannot be placed with an insﬁrer or -
19 reinsurer registered under this Bill, the Commission may in writing permit

20. such p.erson to-effect such insukance or reinsurance 'wi‘t_h an insurer or

21 . reinsurerregis’tered, outside Nigériq. 7

22 _ 189.-(1) Notwithstanding any other provision of thisr Bill and the éonmcts of

. . general insorance
.23 contract of insurance, a third party beneficiary under a contract of general  entitlement of -
: - third parly benefit

24 . insurance has a right to recover from the insurer the amount of any loss

25 sluffered by the third pat:tglz beneficiary within the limit insured in the contract

26 éven though the third party beneficiary is nota party to the contract. '

27 190.~(1) An insurance oplerator shall establish a system of internal 0001 control
28 contrel over its financial reporting and security of its assets and it shall be the fﬁ;?;ﬁ,?gimmnw
29 responsibility. of the board of direciors to ensure the integliity of the

30 operator's financial controls and reporting,
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1 (i) The board of directors of an insurance operator shall report on the
2 effectiveness ofthe operator's internal control systems in its annual report -
3 (3) In this section, "internal control" means policies, procedures and
4 practices put in place by management to ensure safety of assets, accuracy of
3 financial records and reports, achievement of corporate objectives and
. 6  compliance wnth laws andregulations,
Codeofconduct . 7 191.-(1) Every ingurance operator shall be bound by the code of
and corporate :
povernance 8 co_ncluct” n corporate governance issued, -from .tlme to time, by the
9 - Commission. - '
10 (2)' An oﬁeratdr who neglects or fails tb comply with the code of
i conduct and regulations on- -corporate govémance issued pursuant to
12 subsection (1) of this section is liable to such penalties as may be prescri‘Eed in
‘13 regulations rnade by the Commission, from time totime.
gurteypgt l?f;:gﬁem 14 192.- (1) Where an insurer reasonably believes that a fraudulent
insurance conduct 15 jnsurance conduct is being or has been committed, the insurer shall furnish the
16~ Commission ona foﬁﬁ to be prescribed by the Comumission, all information
17 relatingtosuch conduct asthe Commlssmn may require.
i8 (2) The provisions of subsection (1) of this section does not prevent or
19 prohibit‘ a person from voluntarily disclosing any information concerning
70 insurance fraud to any law enforcement agency other than the Commission.
Advertisement 21 193.-(1) The Commission shall have power to make regulations as to
22 - theformand cﬁn’tenfs of insurance advertisement,
23 (2) No insurance operator shall issue, publish or cause to be issued ér
24  published on its behalf, any form of insurance advertisement without the prior
| 25  approvalofthe Commission.
26 (3) Subject to the prowsmns of subsecnons (1)and (2} of this section:
27 (a) an insurance operator who issues an insurance advertisement
28  contrary to-thé provisions of this section is liable to a penalty of such sum as
29  may be prescribed if regulations issued by the Commission; and B
30 . (b) any person, other than an insurance operator, who issues an
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insurance advertisement in contravention of the provisions of this section
commits an offence and is able on conviction to a fine of a sum of not less
than N500,000.00.

(4) For the purpose of’.

{a) this section, an advertisement issued by any person on behalf of
or by the order of another person, shall be treated as an advertisement issued
by that person; and

- (b) any proceedings under this section, an advertisement inviting
persons to enter into contracts of insurance with a person specified in the
advertisement shall be presumed,
unless the contrary is proved, to have been issued by that person.

(3) In this section:

(a) "advertisement" includes every form of advertising, whether in
a publication, display of notice, circulars, other documents, an exhibition of
photographs or cinematography {films, electronic media, sound
broadcastiﬁg or television, and references to the issue of an advertisemeﬁt
shall be construed accordingly; and -

| (b) "insurance advertisement” means an advertisement- inviting
pérsons' to enter intb or offer to. enter into contracts of insurance, and an
advertisement which contains information calculated to lead directly to
persons eﬁter'mg into or offering such contracts shall be treated as an
advertisernent inviting them to do so.

194, A person who, by any statement, promise or forecast which

he knows or reasonably believes to be misleading, false or deceptive, or by

any dishonest concealment of material facts, or by the reckless making

either dishonestly or otherwise, of any statement induces another person to
enter into or offer to enter into any contract of insurance with an-insurance
company commits an offence and is liable on conviction to a fine not less

than N500,000.00 or imprisonment for aterm of 2 years or to both fine and

"imprisonment.

Misleading
statement, ete.
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Claims 1 195.-(1) Subject to the provisions of Parts ¥ and XII of this Bill, in
settlement
2 every case where a ¢laim is made in writing by the insured or any other party
3 entitled to claim under an insurance policy, the insurer shall, Where.he accepts
4 liability, settle the claim not later than 30 days after the issuance of a discharge
5  voucherorsuch period of time as may be prescrivd in regulations made by the
6  Commission from timetotime.
7 (2) Where any claim remains unpaid as provided in subsection (1) of
g this section, the insyred may request the Commission to effect the payment
9 | from the statutory deposit of the insurer and the Comimission shall have power
10 to effect such payment. |
i1 (3) Where the insurer does not accept liability, he shall deliver a
12 statement in writing stating the reason for disclaiming such llabxllty to the
13 person making the claim or his authorized representative not later than 60 days
i4  from the date on which the person delivered 'h.'is c_laim to the insu_rer,'or such
15 peribd of time as may be prescribed in regulations made by the Commission
16 fromtimetotime. |
17 (4) An insurer who contraveneé thé provisions of this section is liable
18 to apenalty of N500,000.00.
19 - (5) Notwithstanding anything contamed in the contract of insurance,
20 in all cases of insurances made compulsory under this Bill, an insurer shall be .
91 lisbleto compensate the i msul red or third party fcu damages suffered asa vesult
22 of the insurer's unreasonable delay in settlin g a claim as may be awarded bya |
23 court of competentjurisdiction or the dispute 1_esolut10n panel set up under this -
24 Bill
Restriction on 25 196.-(1) An insurer shall not grant loanstoa non-executive directbr of
loans to Directors, )
ele. 26  theinsurer directly or indirectly exceptaloan:
27 (a)onlife pohmes issued to such person by the insurer; or
28 {b) normally formmg part of the terms and conditions of service of
29  suchperson. .
30 (2) An insurer who grants, and a non-executive directot who receives
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any loan other than as provided for in subsection (1) of this section is liable

to.a penalty of a sum of 2 times the amount of such loan.

(3) An employee of the insurance operator shall not engage in any
business transaction or trade in any manner whatsoever with the insurance
operatoras a counterpart or with the subsidiary in relation to insurance funds
orassets,

197.-(1) The Security and Insurance Development Fund provided
under the National Insurance Commission Act, Cap N53 Laws of the
Federation of Nigeria, 2004 shall 'be used:

(a) for the payment of .any claim admitted by or allowed against a
licensed insurance operator which remains unpaid by reason of insolvency
or cancellation of the licence of the insurance operator;

(b} to compensate innocent individual third parties perm'anently
disabled orkilled by uninsured or unidéntiﬁed motor vehicle.

(2) The proportion of claim to be paid pﬁrsuan‘t to subsection (1) of
this section shall be determined by the Commission.

' (3) The Security and Insuranée Development Fund shall be used
for all such insurance development purposes as the' Commission may
detérmine, ' '

198.-(1) A persdn, other than an insurance operator, required to
furnish returns or-information to the Cotnmission under this Bill who fails to

furnish such returns or information; commits an offence and is liable, on

. conviction, to a fine of N500,000.00 or

* to imprisonment for a term of 6 months or to both fine and imprisonment.

(2) A person who, in purported compliance with subsection (1)of
this section, knowingly or recklessly:

{a)makes astatement in the returns; or

(5) gives information; which is false, commits an offence and is
liable on conviction to | a fine of not less than NS{){),OO0.00 or to

imprisonment for a term of 1 yearor to both fine and imprisonment.

Security and
insurance
Development
Fund

Offences as to

Returns
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Production of ' 1 199.-(1) Where an original docﬁ‘ment is to be produced to. the
documents 2 Commission, it shall be accompanied by two duly certified true copies of the
3 document for retention by the Commission, unless the Commission dispenses -
4  with theuproductlon
5 (2) Where only a copy of a docuric:: i 'produ_ced, the Commission
6 may require production of* further ewdence to account for the absence of the
7 original and if it is satisfied, 2 copies shail be prepared, and shall, when duly
8  certified on behélf of the insurance operator be retained by the Commission,
6  unless the Commission dispenses with their production.
10 (3) For the purpose of this section, a document shall be deemed to be
i1  dulysignedor certlﬁedwhere itis 51gned
12 (a) on behalf of the insurance operator by thie chief executive officer
13 of such insurance operator in Nigeria, issued under the seal of the insurance
14  operator;or ' B _ ‘ |
15 (b) by some persons approved by the Commission.
Service of process - 16 200.-(1) Service of process in anyl legal proceeding against an
17 | insurance operator, registered or licehscd under this Bill, may be effected at the
18 :principalbfﬁce_df such insurance operator. ' |
19 - (2) Where the principal office of the insﬁrailce operator in Nigeria has
20 ;ﬁeased ' to exi_st,v process in any legal proceeding against such insurance
71 ope'ratof, may be served at the office of the Commissioner of insurance and
72 suchserviceshall be deemed to be service onthe Ai'nsurance operator.
Eﬁzﬂfg’nfg{im{ce 23 ‘ 201. -(1) Notwifhstandin'g any other provision of this Bill, the -
24 Commission may in Wwriting, suspend an ins urance operator from conductmu a
95  new or further insurance busmess for a period of not exceeding 12 months
26  wherethe insurance operator fails t0 pay any penaty or fine imposed under this
27  Bill or regulations made thereto within 30 days from the date of imposition”
28 thereof.
29 (2) Where the insjurémce operator fails to pay the penalty or fine
30  referred to under subsection (1) of tﬁis section within the period of suspension



2020 ~ Insurance Bill, 2020 | ' c1971

—

mentioned in that subsection, the Commission may. cancel the certificate of

2 registration of the insurance operator. -
3 (3) Any person who is found guilty of an offence under this Bill for
4 which no specific penalty is provided shalL on canviction, be liable in the
3 case ofa: '
6 (a) first convietion, to a fine of N50,000.00 orto a maximum term
7 of 6 months' imprisonment or to both fine and imprisonment; and
§ (b) second or subsequent conviction to a fine of NIO0,000.00 or to
9 imprisonment for a maximum term of 12 months or te both fine and -
10 1mprlsonment e
I  202. Where fees are tobe prescribed under this Bill or are specified e
12 - herein, such fees shall be prescribed, or as the case may be, varied, from time
1’3 totime, by the Commission. ' |
}4_ ‘ - 203.- (1) The Provisions of thls B111 are wnthout prejudlce to the Q;;p;izi‘iltii;]; :sfof
15 | application of the Cqmpames and Allied Matters Act, Cap N20 Laws of the ;?&%ﬁaaﬁfms _
16 Federation of Nigeria, 2004 and any other enactment applicable to insurance f;;f;géfz,o ,-
17 msmutmns undei this Bitl which are compamcs registered under thatAct 80
18 howevsr that where any of the prommns of the "Compames and Allled
19 Matters Act, Cap N20 Laws of the Federation of Nigerla 2004 and other
20 | . enactment is inconsisterit with any pmvmon of thlS Bill, the provmon of
7 21 : thls Bnll shall p“revzul tothe extent of that mconmstency

22 " {2) Any provision in any written law that has the effect of hmltmg
.2_3 or su’bjecting to any other entity the powers of the Commission o register,
24 de:register of licence or withdraw the licence of any insurance olp'erator shall
25 be of no effect from the date of commg,mto force of this Bill. |
26 2064, Wlthout prejudice to the power of the Attomey Geneml of the Compounding.
27 Federation, under the Constitution of the Federal Republic of N]gena, 1999 ot oeness
28 to continue or discontinue criminal proceedings against any person in any
29 court of law, the Comimission may compound any oifence punishable under
30 thiis Bill by accepting such sums of m(ﬁney as it deesns fit not exceeding the
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amount of tﬁe maximum fine to which that person would have been liable ifhe -
had been convicted of the offence.

205.-(1) Where an insurance operator or any other person commits an
offence under this Bilt, the Commission shall, iﬁ addition to the imposition of

the penalty specified for the offence, make an order for the payment of the -

"amount involved in the commission of the offence. -

(2) Where the Commission makes an Qrder under subsection (1) of
this sectioii‘@nd the person fails to comply within the time specified in the order,
the Comrn ission shall make an order to levy execution on such of the ﬁroperty
of the person as is sufﬁment to cover the amount involved: i

(3) Any amount paid or recovered under this section shall be used to
coinpensate any person who, the Comm1551on is satisfied, suffered in any way
as a result of the insurance transaction connected with the offence. -

{4) Where the améunt referred to in subsection (3) of this section is

not fully utilized for the purpose specified in that subsection, the balance shall

“be paid into the Security and Insurance Development Fund established under

the National Tnsurance Commission Act, Cap N33 Laws of the Federation of
Nigeria, 2004 '

206 -(1) Where an offence under this Biil has been committed by a
body clorporat'e, firm or other a‘ssociation of individuals, a person who at the
time ofthe commission ofthe offence was an officer or was purporting to act in
such capacity se-vérally commits that offence an.d liable to be prosecuted and .

punished for the offence in like manner as if he had himself commitied the

offence, unless he proves that the act or omission constituting the offence took

~ place without his knowledge, consent or connivance. -

2) In this section and in'the other p‘rov’isibns ofthis Bill, officer:
- (a) in relation to a body cbrpdrate, méans a director, chief executive,
manager and Cohlpany Secretary; and -
* (b) in relation to the firm, includes a partner and other officers of the

firm,
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2087.-(1) An offence under this Bill shall, subject to the Rules ofthe
Court, be iried in the Federal High Court and references in this Bill to

"Court" shall be construed accordingly.

(2) Without prejudice to powers of the Attorney-General of the

Federation in criminal proceedings, the Commission may with the prior
approval of the 3vard, prosecute offenders under this Bill.

208. Any person who willfully obstruets, interferes with, assaults
or resists a public officer in the performance of his lawful duties ﬁndef this
Bill or aids, invites, or abets any other person to obétruct, inte‘rfere with,
assault or resist any such officer, commits an offence and is liable on

conviction to a fine not less than N500,000,00 or imprisonment

* foraterm of 1 year orto both fine and imprisonment.

209.-(1) A public officer commits an offence if, in the discharge of
his lawful duties under .this Act, he knowingly or recklessly preéents 1o
another public officer, who is to take a decision thereon or do any other actin

relation thereto mformatxon whlch is false i m any material partxcular unless

- he ptoves that such mformauon was supplied to him by another. persen and

_thathe exe1c1sed all due diligence to prevent the commiission of the offence -

as he ought to have exercised, havmg regard to the uature of his functions in
that capac:ty and in all the circumstances. |

2)A pubhc officer who commits an offence under subsectlon (D

of this section is liable on convictionto a fine not exceeding N500, 000 00or .

imprisonment for a maximum terra of 12 months or to both fine and
imprisonment. "~

210D T he Federal Govémmenp the Commission or any officer
bf the Government ot Commission shall not be subject fo any action, claim
or demand by or liability to any person in respect of anything done or
omitted to be done in good faith in pursuance or in execution of, or in

connection with the execution or intended gxecution of any power conferred

- npon the Government, the Commission or such officer, by this Bill or the

Jurisdiction and
prosecution

Obstruction of
public officers

Misrepresentation |
* by public officers -

Profection against
adverse claims
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Nationat Ingurance Commission Act, Cap N 53 Laws of the Federation of
Nigeria, 2004. ' |

(2) For the purpose of this section, the Minister or any officer duly
acting on his behalf shall be deemed to be an officer of the Federal Government
and the Commissioner, and the Deputy Commissioners of the Comrhission or
other emnployee shall be deemed to be an officer of the Commission.

211. The Commission may make feghlations generally for the
purpose of implementing and enforcing the provisions of this Bill.

212.-(1) The Acts::

(a)Insurance Act, Cap. 17 ,Laws of the Federation of Nigeria, 2004;.

(b) Marine Insurance Act, Cap. M3, Laws of the Federation of
Nigeria, 2004;

(c) Motor Vehicles (Third Party Insurance) Act, Cap. M22, Laws of
the Federation of Nigeria, 2004;

(d) National InSurance'Corporation of Nigeria Act, 'Ca.p. N574, Laws

~ ofthe Federatwnofogerla 2004; and

(e) Nigeria Reinsurance Corporahon Act, Cap. N131, Laws of the

‘Federation of Nigeria, 2004, are hereby repealed..

' (2) Withoiit prejudice to section 6 of the Interpretation Act, Cap 123
Laws of the Federa,tion_of Nigeria, 2004, the repeal of the Acts specified in.
subsection (1) of s section, shall not affect anything done under or pursuant
tothe Acts.

(3) Every order, requirement, certificate, notice, direction, decision,
authorization, consent, application, request or thing made, issﬁed, given or
done under any of ﬂle Acts repealed by this Bill shall, if in force at therl
commencement of this .Bill, continue to be in force and have efféct as if made,
issued, piven or done unde-r the corresponding provisions of this Bill.

213, Inthis Bill, unless the context otherwise requires: -

*a firm" includes a partner and other officer of a firm;

"a person” means any individual, corporation, association, and other legal
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I. entity engaged in the business of insurance, including agents, insurance
operators, brokers and loss adjusters;
"any other association of indiQiduals" includes a person concerned in the
management of the affairs of such asso_ciation;: | .
"Board" means the govemiﬁg board of the National I_nsaranc_e Cdmtp’issiop ,
of Nigeria; ' | | e
"Brown Card" means the ECOWAS Brown Card w1th1n the meanmg of the
Protocol; -
"ClvzlAwatlonAct" means the leAwatlon Act, 2006 orany re-enactment
10 _or modification thereof for the time bemg inforce; _
11 "Commission" means the National Insurance Comm1331on
12 | "Commissioner” means the Comm1ssmner of Insurance
1? mmmedlanes" include loss adjusters, ‘ _ _
14 | "Ensurance operator“ means an . msﬁmr rémsurer, msurance broker,- _' :
s ' msurance, agent, loss adjuslserand msuranze pooi as thecase may be
| I "Insurer” mcludes re-msurer MR o
Bt _7 “'Institute" means the Chartcred Insurance Inst:tute olegena, |
H "Mm:ster" means the Mimster charged w:th responslbll:ty for matters
8 relatmg o t' nance orany Mmister charged w;th insurance matters, 7
26 "Pmtocol" means the Protm:ol on, Establlshment of ECOWAS BrownCard
2L . Scheme Relating to Third Party Llabmty Insurance,
22 ' “property"” means real or personal pmperty of every dcsclipuon, mctuding ‘
- 23 money, whether tangible or mtangible, and mcludes an mterast m any such
24 real or personal property, and o ', _' ' C '
25 "regulatlons“ means regulatlons, orders, gmdelmes, code of conduc!,.
26 circular or any other directive made by the Commlsslon an& approved by the :
27 BoardpursuanttothlsBlll ' L L '
.-28 214, This Blll may be cu:ed as the Insumnce Bill 2020

s;ﬁm title
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SCHEDULES
* FIRST SCHBDULL , _
R [Secnon 128(0))
S ; FbRM OFLo oy e
BE IT KNOWN THAT.... as well il own name as for

andm the name andnamos ofall and every other person or persons to whom the
same doth may, or shall appertain, in part or in all doth make assurance and

and them, and every of them, to be insured Iost or not lost,

TR N L T T TR T e Yy T e L

Upon, any kind of goods and merchandnso, and also upon the body, tackle,
apparet ordnance, umtion, artillery, boat, and other furniture, of and in the
_good ship or vessel called thes.... whereof is master
under God; for tlns present voyage .. .or whoscever else shall
- go] for master in the sald ship, or by whatsoever othet name or names the said. -
shlpJr o the master thereof, is or shall be named or called; bcgmning the
advemure uponithc sald goods and merchandlses from.the loading ‘thereof - |
aid hip. w -f..upon thesaid shnp, etc., andsoshall ‘
cominue i em!nre, during her abod’e there, upon the said ship;:ete. And.
funhcr, uml! thesmd ship withalf hm’ ordnanee, rackle; apparhl £tc., and goods '
andmerchandlseswhatsoovershal! heamved B omssaniibibiedinis - ;._...;-; -

- upon e said shnp, ew, untsi she hath moored at.anchot. tweﬂtyafour hours in ..

guod safoty, and upon the goods and. merchand:ses, until the:same be theref
discharged and safely landed And :t shall be law ful for the said ship, ete; ine-.
- this: voyage, toproceed and sall o and touch and .stay atany. pol‘ts or places -

Whatsoever = - w1thoutprejud1ce to thlsmsurance

The smd ship, etc goods and merchanéllses, 81:; for 80. muoh as: concemkthe e
assured by agreement Between tho assured' and: assurors i th:s pohcy, are and 5
shall bevaluedat Vstah s st i‘ S G e Ve
‘I‘ouching the advenmres and perlls whsch we the assurers are comented to bear 5

and do take upon us in tlns voyage they afe of the seas, men of wat, ﬁre, :
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" enemies, pirates, rcvers, thieves, j'ettisons, ‘letters of mart and countermart,
surprisals, takings at sea, arrests, restraints, and detainments ct‘ all kings,
princes, and people of what nation, condltton, or quality soever, barratry of
the master and marines, and of all other perils, losses and misfortunes, that
have or sha'll‘ come to the hurt, detriment, or damage of the said goods and ._

- merchandises, and ship, etc., or any part th;mr. And in-case of any loss or

misfortune it shall be lawful to the assured, t'heii' factors, servants and

-assigns, sue, labour and iravel for, i in -and aboutthe defence, safeguards, and

recovery of the said goods and merchandrses, and Shlp, etc.,.or any part

_ thereof, without prejudice to this insurance; to the charges wherecf we, the

assurers, will’ contrtbute edch one according to the rate and quantity of his

sum- herein assured, And itis espectally declared and agreed that no acts of

" the insurer or insured in recoverlng, savmg, or preserving the property
‘insured-shall be ccnsxdered 45 a waiver, or acceptance of a}:andcmncnt CAnd
itisagreed by us, thei insurers, thatthis wrltrng or. pollcy ofassurance shall be
“of as muich force and ei’fect as the surest wntmg or policy cf‘ assurance
heretofore made in any place m therra And sc we,: ‘the assurers, are
“Cotitended, and do hereby promtse and bmd ourselves, each one for his own

- past, our heirs; executors, and goeds to the assnred thcu' executors

‘ “’“admmistrators, and’ assrgxfs, for thié true perfonnance of the prem:ses,"
' confessiiig olifselves pmdthe cenetderatton dueunfbusf‘orfhts assuranceby' .
'the assiiréd, at and aftertheratcof ; ."

" In Witnes$ whereof we, thc assurers, have subscﬁbed our names and sums_,‘ :

““unless general orthe shrpbe stranded' and_sugar, tobacco, hemp, flax, hides

LE

-and skins are warranted free from average, 'under ten naira per cent, and all _
“other goods; also the ship and fretght are warranted free from average, '
g ‘under six naira per cent unlessgenerat or theship be stranded S

NGB - Corn, fish, salt, t‘rmt flour and seedare warranted ﬁ'ee from | average, "; .
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SECOND SCHEDULE
_ [Section 128(2)]
RULES Fez{ CONSTRUCTIQN OF POLICY -

1. Where the subject matter 15 msured "lost or not lost", and the loss
has occurred before the contract is u: a,d the rlsk attaches, unless at such.
time the assured was aware of the loss, and the insurer was not

2. Where the subject matter is insured "from" a pemcular place, the
risk does not attach until the ship starts on the voyage msured.

3. Where: . _

{a)a ship is insured "et and from“ aparticular place, and she is at that" -
plaee in geod safety when the contact is concluded the rlsk attaches
immediately; ‘

(b)the shipi lS not at that place when the eontract is eoncluded the risk

| attaehes as. soon as he amves there in good safety, and unless the policy -

otherwise prov:des, it is 1mmater1al that she is eovered by another pol:cy fora

speciﬁed time after arrival; . : :
(c) chaﬂed frenght is msured "at and from" 1 partleular place, and the

- shrp is : at that plzace in gnod safety when the eontract is concluded the risk )
- Mmdﬂety l’fsh benot \here whenthe contract 1s coneluded the
§ nskatacheeu amas ahemmthm m goodsafcty, and ‘

(d} fmlght other llmn ehanered frelght», 1s payabie wrthout spec1a1 .

: eonduims andis msm'ed "t and ﬂ*em" a pamcular piaee, the nsk attaches pro.
| rata as the goods m:merchandlse are shnpped, prowded that 1fthcre be cargo in |
readiness which belongs to the shlpewner, or which some other person has S
_'contracted with hxm to shnp, the nsk attaches as suon as the shlp is ready to
reeewe such ea:ga o ' '
4 Where g,oods or ether moveables are insured "from the loadmg . '
' thereof 1he risk does nobattaeh Uﬂtil such goods or moveables are aetually on. |
' be.ami and the manrer is Bot hab}e for them whlir. in transnt from the shore to
ship.
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5. Where the risk on goods or other moveables continues untiI they

oA iy Ianded" they shall be landed in the customary mannerandw1thm

areasonable time after arrival at the portof dlscharge, and where they are not
50 landed the risk ceases, '

6. In the absence of any further license or usage, the liberty to

touch and say "at any port or place whatsoever” does not authorize the ship

to depart irom the course of her voyage from the port of departure to the pori
of destmatmn ' ‘

7. The term "perils of the seas" refers only to fortuitous accn‘fents or
casualties of the seas and does not include the ordmary action of the winds
and wevee'. . ' |

8.'The term "pirates” includes passengers who mutiny and riots

- who attack the ship from the shore

9. ’I‘he term "thieves" does not cover elandestme theﬂ or a theft
committed by arsyqne ofthe ship company, whether crew or passengers.

| 10. The term' “arrests, etc., of kings, p:;mces"and people" re.fers to

polmcal or exeeutwe acts, and does not mclude a loss caused by riot or by

i

- 11 The term” "barmtty" includes every wrongful act wxllfully

K - committed by themaster or crew tothe pre_;udice of the owner, or, as the case_

* " maybe, the charterer.

12, The term “all other perils" includes only perils similar in kind

 tothe perils s.pecxﬁcaily mentioned in the pohcy

13 The term "average unless general" means a partial loss of the

subject matter ingured other than a general average loss, and does not

 include "partlcularcharges"

14. Where the ship has stranded, the insurer is. liable for the

: ext:epted ic_)sses, a}though the Ioss s not atmbutable to the stral_idmg,

o provided that when the stranding taks$ place the risk has attached and, if the

policy beon gmdﬂ, thatthe damaged goods are onboard,
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“The Bithalso seeks to repeal
‘ _ ( 1) The Marme InsuranceAct

15. The term "ship" includes the hull, materials and outfit, stores and
provisions for the officers and crew, and in the case of vessels engaged in a
special trade, the ordinary fittings requisite for the trade, and also, in the case of
a steamship, the machinery, boilers, and coals and engine s:tores, if owned by
the assured. |

‘ 16, The term "freight" includes the profit derivable by a shlpowner

from the employment of his shlp 10 cany his own goods or moveables, as well

o as freight payable by a third party, but does not include passage money.

1'7' The term "goods" means goods in the nature of herchandise, and

" does not mcluda personal effects or provisions: and stores for useon board,

_ 18. In the absence of any usage to the contrary deck cargo and living
ammals shall be 1nsured spec:lﬁcally, and not under the general denommatlon
of goods '

. EXPLANATORY MEMORANDUM

Thls B1Il seeks to repeal the Insurance Act, Cap. 117 Laws of the Federatmn of

. 'ngena 2004 and enact the Insurance Bill, 2020 to provlde for a

comprehenswe legal ﬁ'amework for Insurance Busmess in ngena.

(2 1 MotorVehlcles (Thu'd Party Insurance)Act

. 3) ‘National Insurance Corporatlon of ngeria Ac’t

{4)Nigeria Remsnrance'Corpp;a_uonAct

*



