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A BILL
FOR

AN ACT To REPEAL THE NIGERIAN MINERALS AND MINING ACT 2007 AND
To ESTABLISH THE NIGERIAN MINERALS AND MINING COMMISSION AND
FOR RELATED MATTERS
Sponsored by Hon. Dachung M. Bagos
[ |
BE IT ENACTED by the National Assembly of the Federal
Republib of Nigeriaas follows:
CHAPTER 1
ESTABLISHMENT OF NIGERIAN MINERAL AND MINING COMMISSION,
OBIECTIVES AND APPLICATION
PART I - OBJECTIVES AND APPLICATION

1. The primary objectives of this Act are to-

(a) establish a regulatory framework for the Nigerian mining

industry and create a regulatory authority;

(b) ensure fair competition in the mining sector and introduce
innovative services and practices in accordance with international best
practices and trends;

(c) encourage local and foreign investments in the Nigerian mining
industry; - .

(d) enhance the development of the mining sector within the

Nigerian economy and also encourage effective research and development

© efforts by all mining industry practitioners;

(e) protect the rights and interests of stakeholders in the mining
indusiry within Nigeria;

(D) ensure efficient management, including planning, coordination,
allocation, assignment, registration, monitoring and use of scarce national
resources in the mining sector, and also promote and safeguard national

interests, Safety and security in the use of the scarce national resources; and

C 1387
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1 {g) promote the implerﬁentation ofthe National minerals policy.
Scope of 2 2. This Act applies to all minerals and mining activities in Nigeria.
Application
3 PART II ~ ESTABLISHMENT, FUNCTIONS AND MEMBERSHIP OF
4 THE COMMISSION
Establishment 5 3.-(1) There is established a Commission to be known as the Nigerian
of the Nigerian )
ﬂ}ﬂi:?; and 6  Minerals and Mining Commission (in this Act referred to as "the
Commission 7 Commission").
3 (2) The Commission shall be a body corporate with perpetual
9  succession and a common seal, capable of suing and being sued in its corporate
10 ° name, and shallhave powersto-
11 (a) enter into contracts and incur obligations;
12 (b) acquire, hold, mortgage, purchase and deal howsoever with
13 property, whether movable or immovable, real or personal; and
14 (c) do all such things as are necessary or incidental to the carrying out
15  ofits functions and duties under this Act.
16 (3) The Commission shall be structured into depattments as the Board
17 may from time to time deem appropriate for the effective discharge of its
18 functions.
Functions of 19 4. The Commission shall-
the Commission
20 (a) receive and consider applications for mineral titles and permits in
21  accordance with the provisions of this Act; |
22 (b) grant and renew mining licences, leases and permits;
23 (c) receive and c‘on-srid,e-r applications for the transfer, renewal,
24  modification, relinquishment of mineral titles or extension of areas;
25 (d) suspend mineral title and upon approval of the Board, revoke any
26 mineraltitle; {¢) maintain a lchronological record of all applications for mineral
27 titlein- ;
28 (). a priority book which is-to be used to ascertain the priority and
29  registration of applications for exclusive rights on vacant areas, and
30

(ii) general registry book which is to be used for all other types of
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1 applications where registration of the priority is not required,

2 (f) fix and collect fees for grant of licences, leases, permits,
3 royalties and otherregulatory services provided by the Commission;

4 {2) lensure the orderly and ‘sustainable development of Nigéria's
5 mineral resource; .

6 7 (h) develop a.well-planned "and coherent programme of
7 exploitation of mineral 'resburces taking into account the economic
8 development, ecological and environmental factors?-‘ .

9 (i) establishrthe_ procedure for monitoring developments in the
10 . solid minerals sector ﬁnd encourage private sector investment in mineral
11 resources development;

12 (i) ensure that in the exploitation of the mineral resources, an
13 equitable balance is maintained between forei gnand indigenous interest;
14 (k} accelerate the development of technical and professional
15 manpower required in the mineral sector; ‘

16 (1) establish environmental procedures and i‘equifements
17 applicable to mining operations; o |

18 (m)prescribe measures for the general welfare and safety of
19 _ workers engaged in mineral resources operations;

20 (n)assist the private sector in identifying specific mining projects;
21 (0) initiate, oi‘gani.se' and participate in promotion activities in
22 minéral resources development, such as exhibitions, confereﬁces, seminars
23 and worksﬁops geared,tou:'ards the stimulation of investments in mineral
24 resources; 7

25 (p) provide and disseminate up to date information on incenﬁves in
26 mineral resources available to investors under this Act;

27 (q) register and keep records of all enterprises and companics
28 established and engaged in mineral resources activities and allied projects;
29 {r} introduce investment-friendly local content measures for
30 mining projects; ' '
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Powers of the

Commission

“Act;

(s) facilitate the development of indigenous technical and
professional manpower required in the mineral resources sector; P

(1 sub-cor_ltrol the acquisition and use of explosives for mining and
related activities in accordance with the Explosives Act;

(u) prepare and implement programmes and plans that promote and
ensure the development ofthe mining industry;

(v) advise the Minister on the formulation of the general policies for
the mining industry; -

(w)implement government policies for the mining industry;

(%) advise and assist the mining industry stakeholders with a view to
developing the industry and attaining the objéctives ofthis Act; and

{v) perfoﬁn such other functions as are necessary for giving effect to
the provisions of this Act.

5. The Commission shall have power to-

(a) supervise all reconnaissance, exploration and mining operations
to ensure their compliance with this Act;

(b) supervise and enforce compliance by minera! titleholders with all
health and safety regulations prescribed ynder this Act or any other law in
foree;

(c) take custody of mineral resources requlred by any court to be
forfc ited to the Government;

(d) dispose of any mineral resources forfeited to the Government,
with the prior approval ofthe Board; -

(e) carry out investigations and inspections necessary to ensure that
all conditions relating to mineral titles and the requirements of this Act are
complied with;

(f) review all plans studies and reports required to be prepared by

holders of mineral title in respect of their environmental obligations under this

(g) monitor and enforce compliance by holders of mineral title with
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1 all environmental requirements and obligations established pursuant to this

2 Act, its regulations and by any other law;

3 () periodically audit the environmental requirements and

4 obligations established pursuant to this Act, its regulations and aiy other law

5 in force; ‘

6 (i) enforce and implement the provisions of this Act, the Nigerian

7 Mineral and Mining Regulations and any other re gu]atlons made pur: suant to

8 this Act;

9 (i) liaise with relevant agencies of .Government with respect to the

10 social and environmental issues involved in mining operations, mine

11 closure and reclamation of land; and

12 {k} undertake any other activity necessary for carrying out itg

13 duties and responsibilities under this Act.

14 6.-(1) There is established for the Commission a Governing Board gi;:rg‘;ﬁggng
15 (in this Actreferred to as “the Board") Commission
16 (2) The Board shall consist of the following commlssmners -

17 (a)a Chairman;

18 (b) a Chief Executive who shall also be the Executive Vice

19 - Chairman;

20 () two executive commissioners; and

21 (d) five non-executive commissioners

22 (3) Notwithstanding any other provision of this Act, the President

23 shall ensure there is a duly constituted Board and a minimum of six (6)

24 serving Comm:sswners onthe Board atall times, made up of

25 (a)the ChiefExecutive;

26 (b)two (2) Executive Commissioners; and

27 (c)three (3) Non-Executive Commissioners,

28 4) The supplementary provisions set out in the First Schedule to

29 this Act shall have effect with respect to the proceedings of the Board and

~ othermatlers contained therein.
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7.-(1) A Commissioner shall be appointed by the President on the
recommendation of the Minister in charge of Mineral Resources from the six
geo-political zones of Nigeria. |

(2).A Commissioner shall be a person of recogmsecl standing and
experience who possesses a qualification from a recogmzed University or
cognate institution; and has not less than ten years cognate experience in th‘e
fieldof- o

(a) mining, geology or geosclences and has registered with Counc:l of
Minrmg Engineers and Geoscientist (CQMEG),

(b) Law;

(c) Economics; or-any other relevant quallﬁcatlon as the President
may deem fitto make.

(N A peréon shall not be appointed or remain in office as 2
Cémmissioner if - |

(a) he is not a Nigerian citizen;

(b) he is not ordinarily résident in Nigeria;

(c) he is a serving member of the National Assembly, State House of
Assemblyor any Local G%venunent Council;

(d) he is incapacitated by any phys ical illness;

(e) he has been certified to be of unsound mind;

(f) he is an undischarged bankrupt;

{(g) he has been convicted in Nigeria or elsewhere of a criminal
offence, being amisdemeanor or felony; or

(h) he has at any time been removed from an office of trust on account
of misconduct. '

(3) The conflict of interest provisions containgd in the Second
Schedule to this Act shall apply toall Coﬁlmissioners. '

(4) All Commissioners, except the Chief Exccutive and the Executive

Commissioners, shall hold office on part-time basis.



2019 Nigerian Minerals and Mining Bill, 2019 C 1383
1 8. The remunerations and allowances, payable to the Remuneration
. and Allowances
2 Commissioners, including the Chief Executive and Executive of Commissioners
3 Commissioners, shall at the instance of the Board be determined and
4 reviewed from time to fime by Revenue Mobilization and Fiscal
5 Commission.
6 9, Subject to section 11 (3) and(4) of this Act, a Commissioner Tenure of
Commissioners
7 shall hold office for a term of five years from the date of his appointment
8 which may be renewable by the president for a further period of five years
9 and no more.
10 10.-(1) A Commissioner may resign his office by giving 3 months  Resignation,
11 written notice addressed to the President through the Minister. ;%;%ggl;i{fgm
12 (2) Subject to subsections (3), (4) and (5) of this section, a
13 Commissioner may be suspended or removed from office by the President if
14 he-
15 (a) is found to have been unqualified for appointment as a
16 Commissioner pursuantto Section 7 of this Act or is in breach of Section 7 of
17 - this Act;
18 {b) has demonstraied inability to effectively perform the duties of
19 his office;
20 (c) has been absent from five consecutive meetings of the Board
21 without the consent of the Chairman except he shows good reason for such
22 absence;
23 (d) is guilty of a serious misconduect in relation to his duties as a
24 Commissioner;
25 (e) in the case of a person possessed of professional qualifications,
26 is or had been disqualified or suspended from practicing his profession in
27 any partofthe world by an order of a competent authority; or
28 (f) is in breach of the conflict of Interest Rule(s) set out in the
29 Second Schedule to this Act. _
30 (3) Prior to the suspension or removal of a Commissioner under
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subsection (2) of this section, the President through the Minister shall infoim
the Commissioner by written notice of his intention to suspend or remove the
Cémmissioner fron} officeand the reasonsrth'ereof.

(4) The Commissioner mentioned under subsection (3) of this section
shall be given reasonable opportunity to make written submissions to the
President within a time period specified in the notice and such time period shall
not be less than 14 days from the date ofthe notice.

(5) The President shall consider the submission referred to in
subsection (4) of this section in making his final decision on the
Commissioner's suspension or removal from office.

11.-(1) There is a vacancy in the Board ifa Commissioner -

(a) dies;

(b) is removed from office in accordance with Sections 7 or 10 of this
Act;

(¢) resigns from office; or

(d) upon the completion ofhis tenure of office.

(2) A vacancy in the Board shall be filled by the appointment of
another person to the vacant office by the President in accordance with Section
7 (1) of this Act, as soon as is reasonably practicable after the occ.urrence of
such vacancy.

(3) Except with respect to the filling of vacancy of executive
conmimissioners, any vacancy on the Board that is created consequent upon
death, removal or resignation of a Commissioner, any person thereafter
appointed shall hold office for the unexpired period of the term of office of his
predecessor.

PART Il - STAFF OF THE COMMISSION

12,-(1) The Board shall appoint a secretary for the Commission who
shall be a legal practitioner with not less than 10 years post-qualification
experience.

(2).The Secretary shall not be a Commissioner in the Commission.

n
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(3). The Secretary shall keep the corporate records of the

Commission and perform such other duties and functions as the Board or the

- Chief Executive may from time to time direct.

13.-(1).The Commissioﬁ may from time to time appoint such other
categoties of employees as may appear to it expedient and necessary for the
proper and efficient performance of its functions under this Act.

(2). The StaiT of the Commission shall be public officers as defined
in the Constitution of'the Federal Republic of Nigeria, 1999.

(3).The Secretary and staff of the Commission appointed shall be
appointed on such terms and conditions of service as the Commission may
determine. _

(4).The Commission may make rules relating generally to the
conditions of service of employees of the Commission and without
prejudice to the generality of the foregoing, the rules may provide for-

(a) the appointment, promotion, disciplinary control of all
employees of the Commission; |

* {b) appeals by employees against disciplinary measures; and

{c) such other matters to ensure the efﬂéieut performance of the
functions of the Commission under this Act.

14.-(1) The Commission shall develop and implement appropriate
staff conditions of service with particular regard to the issues of
remuneration, pensious scheme and other fringe service benefits, sufficient
forthe Commission to- attract and retain quality and high caliber manpower.

(2).The Board shall consider and, in consultation with the National

Salaries, Incomes and Wages Commission determine and review from time

to Itime, the remunerations and allowances payable to staff of the

Commission.

(3). The conflict of interest provisions contained in the Second

Scheduleto this Act shall apply to all employees of the Commission.

Staff of the
Commission

Conditions of
Service
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Pensionable 1 15. Employment in the Service shall be subject to the provisions of
Appommen 2 the Pension Reform Act and officers and employees of the Service shall be
3 entitled to pensions and other retirement benefits as prescribed under the
4 Pension Reform Act,
5 PART IV - FINANCIAL PROVISIONS
Fun.d of the 6 16.-(1) The Commission shall establish and maintain a fund from
commisser 7 whichall expenditures incurred by the Commission shall be defrayed.
8 (2). The Fund shall comprise of funds derived from but not limited to
9 thefollowing sources-
10 () such monies as may be appropriated to the Commission from time
1t totime by the National Assembly;
12 (b) fees charged by the Commission under this Act or its subsidiary
13 legislation or under any licence issued pursuant to this Act;
14 (c) gifts, loans, grants, aids, etc; and
15 (d) all other assets that A'may from time to time accrue to the
16 Commission. | |
17 (3) The Commission shail apply the proceeds of the Fund established
18  under Subsection (1) of this Section-
19 (a) to meet the administrative and operating costs of the Commission;
20 (b) for the payment of salarics, wages, fees and other allowances,
21 retirement benefits such as pensions and gratuities and, any other
22 remunerations payable to the Commissioners and stafTof the Commission:
23 (c) for the purchase or acquisition of property or other equipment and
24  other capital expenditure and for mainténance of any property acquired or
25 vested in fhe Comimission;
26 (d) for purposes of investment; and
27 (e) for or in conﬁection with all or an'y of the functions of the
28  Commission underthis Act.
.5(?;{;\:}1&%“1’ . 29 17.-(1) The Commission may, with fhe consent of, or in accordance .
ete. 30 with the general au'thority given by the Minister of Finance; borrow such sums
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- of money as the Commission may require in the exercise of its functions

—

2 underthis Act.

3 (2). The Comimission may accept gifts or grants of money, aid or

4 any other property from national, bilateral and multi-lateral organisations

5 and upon such terms and conditions, if any, as may be agreed upon between

6 the donor and the Commission provided that such gifts are not inconsistent

7 with the objectives and functions of the Commission under this Act.

b i8. The Commission shall not later than 20tk September in each Budgst and

9 financial year prepare and present to the National Assamb]y a statement of Frpondicre
i0 estimated income and expenditure for the following financial year.

11 19.-(1).The financial year of the Commission shall start on 1st Audit

12 January of each year and end on 315t December of the same year,

13 (2} The Commission shail keep proper records of its accounts in

14 respect of each year and shall cause its accounts to be audited within six

i5 months from the end of each financial year by auditors whose appointment

16 shall be approved by the Board and shall be subject to reappointment on

17 annual basis provided that such auditors are on the list of auditors approved

18 from time to time by the Auditor - General for the Federation,

19 20. The Commission shall prepare and submit to the National Annual report
20 Assembly annually, not later than 6 months after the end of its financial year, f:::nitlla?; °
21 areport on the activities of the Commission for the preceding financiai year

22 and shall include therein the Commission's audited accounts for the year

23 undeljreview together withthe auditor'sre pbrt thereon.

24 21. The provisions of any enactment relating to the taxation of Exemption from
25 - companies or trust funds shall not apply to the Commission. Texation

26 PART V = FUNCTIONS OF THE MINISTER, REGISTER, REGULATIONS,

27 GUIDELINES, ETC.

28 22.-(1) The Ministér shall have the following responsibilities and Functions of the
29 functions pursuantto this Act- st

30 {) the formulation, determination and monitoring, of the general
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I policy for the mining sector in Nigeria with a view to ensuring, amongst others,
2 the utilisation of the sector as a platform for the economic and social
3 development of Nigeria;
4 (b) the negotiatipn and execution of international mining treatie$ and
5  agreements, on behalf of Nigeria, belween sovereign countries and
6 . intémational organisations and bodies;
7 . (c) the representation of Nigeria, in conjunction with the
8  Commission, at proceedings of international organisations and fora on matters
9 relating to mining;
10 (d) create an enabling environment for the private investors, both
‘11  foreign and domestic by providing adequate infrastructure for mining
12 activities, and identify areas where Gevernment intervention is desirable in
13  achieving policy goals and proper - perspective in mineral resources
14 development; |
15 (e) maintain liaison between investors and Government Departments
16  and Agencies set up for the purpose of development of mineral resources and
17 allied projects; and coltaborate with other Ministries and Agencies of the
18 Federal Government whose functions relate to the objectives of this Act; and
i9 (f) do such other things as are reasonably necessary or expedient for
20  theperformance ofhis functions under this Act,

Fg;}m;lalion 21 23.-(1) Prior to the formulation or review of the general policy for the

e 22 Nigerian mihing sector, the Minister shall cause the Commission on his behalf
23 to first carry out a public consultative process on the proposed policy

24 formulation or modification. |

25 (2) In formulating and determining the policy or amendments, the
26  Minister and the Commission shall take into consideration the findings of the
27  consultative process under subsection (1) of this section. .

Register 28 24,-(1) The Commission shall maintain a Central Register, of all
29 mining companies, mineral or mining services companies and any other
30  matters that aré required to be registered under this Act,
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(2) The Central Register shall contain the-

(a) name of company, mining cooperative or person;

(b) registered address of the company, mining cooperative or
person;

(¢) authorized share capital of the company;

(d)names of directors of the com pany and their holdings; and

(e)name of the competent person in its employ.
The Commission may, at its discretion add to the contents of any material for

inclusion in the register and exclude any aspect of the material, where it

considers such exclusion necessary and justified on grounds of public

interest or safety, amongst others. Notwithstanding the provisions of
subsection (3) above, information mentioned in section (2) above shall not
be excluded from this Section.,

A duly registered com}ﬁ.any shall be issued a "Certificate for Entry into
Mining" stating its category of activity as provided for in this Act or any
regulation made pursuant to this Act.

The Certificate for Entry into Mining gives the registered company access
into any land in the Federal Republic of Nigeria to conduct reconnaissance

activities which shall be limited to collection of surface samples,

photography and surveyor any other such activity as shall not disrupt the
- ecology of the environment, provided that Lands prohibited for mining and

‘lands covered by any mineral title are exempted.

25, The Commission shali maintain a chronological record of all
applications for mineral titles in a-

(a) priority book which is to be specifically used to ascertain the
priority and registration of applications for exclusive rights on vacant areas;

(b) general registry book which is to be used for all other types of
applications where registration of the priority is not required,

26.-(1) A person may inspect, make a copy of or take extracts from

the register upon payment of a prescribed fee to be determined from time to

Register of
Titles

Access to Regisler
by public
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time by the Commission,

(2) The Commission shall from time to time publish guidelines in
regard to its various registers giving details of the _registeré and indicating,
amongst others,‘access processes and procedures for members ofthe public.

27.-(1)The Commission may make and publish regulations in official
Gazette on any of the following issues-

(a) application for mineral titles, licences, leases and permits, granted
or issued under this Act;

(b) any fees, royalties, charges, rates o fines to be imposed pursuant
to orunder this Act;

{c) any matter for which this Act makes express provision; and

(d) such other matters as are necessary for giving fult effect to the
provisions of this Act..

(2)The Commission may also make and publish guidelines in the
official Gazette on any matter for which this Act makes express provision and
such other matters as are necessary for giving full effect to the provisions ofthis
Act,

(3) The Commission may, prior to making any regulation under this
Act, conduct an inquiry on the subject matter of the proposed regulation.

The Commission may from time to time review or revoke, as at it deems fit, any
rules, guidelines or regulations made under this Act. |

28.-(1) The Commission shall monitor matters relating to the
performance of all licencees, leases and permit holders and publish reports
thereon at the end ofeach financial year of the Commission.

(2) The Comimission shall monitor and report on the fol.loWin B
matters-

(a) the operation and administration of this Act and any regulations or
guidelines made pursuantto this Act;

(b) the mining industry operations, including detailed exploration,

evaluation, mine development, production and beneficiation;
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[ {(c) compliance with environmental considerations provided under

2 this Act; and any other matter deemed necessary by the Commission ..

3 (3} The Commission shall publish the report, in the manner it

4 deems appropriate, provided that it is made publicly available,

5 29. Subject to the provisions- of this Act, the provisions of the Limitation of
suits against the

6 Public Officers Protection Act shall apply in relation to any suit instituted ~Commission, ete.

7 ~ againstan official or employee of the Commission.

g 30. Anotice, summon or other document required or authorizedto  Service of court
processes agamst

9 be served on the Commission under the provisions of this Act or any other the Commission

10 law may be served by delivering it to the Commission or by sending it by

11 registered post, addressed to the Chief Executive or Secretary of the

12 Commission at the principal office of the Commﬁission_..&

13 31. In any. action or suit against the Commi_ss:ion, no execution or Restriction on

’ ’ . execution against

14 attachment of pro’cesi .in any nature shall be issued against the Commission :)f;z Ii?zle?issiun’s

15 unless not less than 3 months notice of the intention to execute or attach has

16 been given to the Commission.

17 32. A Commissioner, the Secretary or any official or employee of Indemnity against
the Commission’s

18 the Commission shall be indemnified out of the assets of the Commission officials

19 | against any liability incurred by him in defending any proceeding, whether

20 ;:ivil or criminal, if the proceeding is brought against him in his capacity asa

21 Commissioner, Secretary, officer or employee of the Commission.

22 CHAPTER II - OWNERSHIP AND CONTROL OF MINERALS o

23, ' 33.-(1) The property in and control of all mineral resources shallbe Control of

24 vested in the Government of the Federation where the mineral re§0u1'ce; %re E:ric:lpc‘;;ll};,l?vmcr,

25 in, under or upon- | e -

26 (a) any land in Nigeria; o P

27 _ (b) its contiguous continental shelf and all rlvels, str_ef;l\ms and

28 watercourses throughout Nigeria; ' | ‘1 -

29 (c) any area covered by its territorial waters orconstltuency, ami

TR A

AR

30 ' (d}the Exclusive Economic Zone.
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(2) The Government of the Federation shall, in accordance with the
Land Use Act acquire any land in which mineral is found in large quantities.
(3) The property in minera] resources shall pass from the Government

to the person by whom the mineral resources are lawfully won, upen their

recovery in accordance with this Act.

34.-(T) No person shall search for or exploit mineral resotrces in
Nigeria or divert or impound water for the purpose of mining except as
provided inthis Act.

(2) The provisions of this Act in respect of reconnaissance,
exploration and exploitation of mineral resources in Nigeria shall apply to
radio-active minerals with such modifications as may be determined by health
and public policy considerations.

35.-(1) No mineral title granted under this Act shall authorise
reconnaissance, exploration or exploitation of mineral resources, the erection
of beacons or the occupation of any land-

(a) designated for any military purpose except with the prior approval
ofthe President;

(b) within fifty metres of an oil pipeline licence area granted under the
Oil Pipeline Act; |

(c) occupied by any town, village, market, burial ground or cemetery,
ancestral, sacred orarchaeological site;

(d) designated for a railway or situated within fifty metres of a
railway; |

(¢) which is the site of, or within fifty metres of, any Government or
public building, reservoir, dam or public road;

(D) that is subject to the provisions of the National Commission for
Museums and Monuments Act, Cap. N19, Laws of the Federation of Nigeria,
2004 and the National Parks Service Act, Cap. N65, Laws of the Federation of
Nigel_"ia, 2004; or

(g) overa subsisting mineral titte granted by the Commission.
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(2) Where an area is designated as closed for mining operations, no
reconnaissance activity shall be carried out and no mineral title shall be
granted underthis Act.

CHAPTER III - PERMITS, LICENCES AND LEASES
PART I - MINERALS EXPLORATION

36.-(1) Any person who carries out reconnaissance, exploration or
exploitation of mineral resources under a mineral title or further to the
authorization of the Commission in accordance with the provisions of this
Actshall- '

(a) keep accurate plans of exploration or mining operations

conducted within the mineral title area;

(b) keep accurate records of every mineral found or reserved,

calculated on the area of his mineral title lease;

(c) supply to the Commission copies of the plans and records at
such time and periods and in such manner as the Commission may demand;

(d) provide the Commission a bi-annual report on its activities in
accordance with the template provided by the Commission;

(e) provide to the Nigerian Geological Survey Agency for storage
and archiving, a complete set of all geo-scientific data acquired in the course
of such activity, including maps, coring and samples; and

(f) shall keep the plans required as may be prescribed by the
Comimission,

(2) No core obtained in the exercise of rights conferred by a
mineral title shall be destroyed or otherwise disposed of except for the
purposes of assay, identification, or analysis without the permjssion in

writing of the Commission, which shall be granted within 30 days of the

~ receipt ofthe application.

(3) Any person who destroys or disposes of core or samples in
contravention of sub- section (2) of'this section commits an offence,

{4) The data required to be provided under subsection (1) of this

Records and plans
of exploration
and exploitation
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1 (g) a Water-Use Permit;
2 (2) Subject to the exceptions provided in this Act, any person who is
3 involved in the search for or eproitation of mineral resources without the
4 requisite mineral title or authority shall be guilty of an offence. p
5 (3) Any minerai title issued under this Act shall be subject to such
6 conditions as may be prescribed in the licence or lease or by Reguiétion made
7 * pursuapttoathis Act,
8 (4) The Commission shall prescribe the form of all mineral titles.
Qualification 9 43. Anapplicant for a Prospecting Permit shall be a-
for prospecting
permit 10 (a) citizen of Nigeria or of foreign nationality with legal capacity and
1T whohas notbeen convicted of a criminal offence;
A12 (b) a body corporate duly incorporated under the Companies and
13 Allied Matters Act;
14 | (¢) a body cerporate duly registered by the Commission, as a mining
I5  company;or '
16 (d) a Mining Co-operative.
Qualitication i7 * 42.-(1) Anapplicant for an Exploration Licence shall be a-
“for Exploration
Licence 18 (a) body corporate duly incorporated under the Companies and Allied
19  Matters Act;
20 (b) Mining Co-operative;
21 (c) Nigerian Citizen; duly registered;vith the Commission.
22 (2) The applicant referred to in subsection (1) of this section shall be a
23 holder of a Prospecting Permit granted in respect of the area subject to the
24 application, provided that the applicant has fulfilled all the conditions attached
25  tothe Prospecting Permit. '
Qualification 26 431 An applicant for a Small Scate Mining Lease shall be'a citizen
for Small Scale -
Mining Lease 27  of Nigeria, mining Co-operative or body corporate duly registered by the
28  Commission formining purposes.
29 (2) The applicant referred to in subsection (1) of this Section shall be a
30 holderofa Prospecting Permit or Exploration Licence granted in respeci of the.
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1 area subject to the application; provided that the applicant has fulfilled ali

2 the conditions attached to the P;Rdspecth}g Permit or Exploration Licence.

3 (3) The acquisition of small-scale mining lease i prohibited for

4 non-citizens or foreign companies.

5 44,-(1) An applicant for an Artisanal Small Scale Miniug Licence  Qualification for

Artisanal Small
6 shall be- Scale Mining
Licence

7 (a) a citizen of Nigeria or mining Co-operative of Artisanal Small

8 Scale Miners duly registered by the Commission formining purposés;

9 (b} a Nigerian registered Co-operative of Artisanal small scale

10 minel_‘s;

11 (¢) acitizen of Nigeria or mining co-operative body duly registered

12 by the Commission, as a mining individual or company, in accordance with

I3 the categories as shall be provided for in subséquentregﬁlations

14 (2) The acquisition of Artisanal Small-Scale Mining Licence is

15 restricted to Nigerian citizens only.

16 45. Anapplicant fora Mining Lease shall be a body corporate duly Qualification for
17 incorporated under the Companies and Allied Matiers Act or other legal Mining eas
i8 entity that has-

19 (a) subject to any condition prescribed by the commission,

20 demnonstrated that a commercial quantity of mineral Fesources exists in the

21 area in respect of which the application is made; and

22 (b) fulfilled all the conditions attached to the Exploration Licence

23 inrespect ofthe area subject to the application.

24 46. Anapplicant for a Quarry Lease shall be- Qualification for
25 (a) any individual citizen of Nigeria_t with Jegal capacity who has uay Lease
26 notbeen convicted of a criminal offence;

27 (b)aMining Co-operative; - G

28 {c) a body corporate duiy registered under the Companies and

29 - Allied Matters Act; or

30 (d) any person extracting construction materials for the
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1  construction of roads, railway lines, dams and other engineering works or
2 structures of public interest.
Quatification 3 47, Anapplicant fora Water Use Permit shall be-
for Water Use
Permit 4 (a) the holder of the Exploration Licence, Mining Lease or Quarry
5 Lease at the time that the water right granted will be used; or
.6 (b) an applicant for a Mining Lease, Small-scale Mining Lease or
7 QuarryLease for which the water right will be required to be used.
Amendment of 8 48.-(1) A holder of a water licence may apply to the Commission for
water licence
9 anamendment to be made to the water licence with respect to the-
10 (a) volume of water that may be diverted;
11 (b} lease to observe by the water licence;
12 (¢) name of'the holder; or
13 (d) endorsement on the water licence.
14 (2) No amendment shall be made in respect of an increase in the
15 volume of water to be diverted unless- '
16 (a) notice of the application for the increase is given in the manner
17  provided under this Act;
8 (b) and no objection is received concerning the application.
Agreement of 19 49.-(1) An applicant for a water licence shall-
other interested ’
persons 20 (a) reach agreement with all persons likely to be adversely affected by
21  the grant of such water licence at or before the time of making his application;
22 and
23 (b) inform the Commission of any conditions in the water licence.
24 (2) Where no agreement is reached pursuant to subsection (1) of this
25 . section, the matter shall be referred to the Minister for appropriate action, and
26 where the Minister's action is not acceptable by either party, the matter should
27  bereferredto arbitration.
Prohibition of 28 50. The Commission shalf not grant a mineral title under this Acttoan
certain persons )
from obtaining 20 applicant if it is shown that within a petiod of five years before the date of the
mineral titles -
30  application a shareholder with a controlling share of the applicant has been
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1 convicted of an offence under this Act.

2 51.-(1) Where several applications are received on the same areaor  priority

3 for overlapping areas from two or more persons on the same business day,

4 the application which is first received in the proper form shall be deemed to

5 have priority overthe others.

6 (2) Where there are competing applications for the same exclusive

7 area, the Commission shal] strictly apply the criteria of priority based on

8 registration in the priority register established by this Act.

9 (3) The Commission shall provide a receipt to an applicant for

10 mineral title evidencing- -

11 (i) all documents and fees received from the applicant in respect of

12 the application; and

13 (ii) the date and time of the application.

14 52.-(1) The Commission shall by regulations determine areas Competitive
15 wherein an exploratiorn licence and a mining lease shall be granted based on bidaie

16 competitive bidding requirements. |

17 (2} The Commission shall consider competing bids and shall,

18 through an open and transparent method, select the bid which will promote

19 the expeditious and beneficial development of the mineral resources of the

20 areahaving regard to the-

21 (a) programme of exploration and mining operations which the

22 applicant proposes to carry out and the commitments as regards expenditure

23 which the applicant is prepared to make;

24 {b) financial and technical resources of the applicant; and

25 (c} previous experience of the applicant in the conduct of

26 reconnaissance and mining operations. ) )

27 53. The Commission shall collect- Fecs payable to
28 (a) a fee for processing of applications for mineral titles; and the Commission
29 (b) an annual service fee established at a fixed rate per square
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cadastral unit for administrative and management services rendered by
Commission.

54.-(1) The use of land for mining operations shall have priority over
other uses of land, and be considered for the purposes of access, use and
occupation of land for mining operations as constituting an overriding public
interest within the meaning ofthe Land Use Act.

(2) In the event that a mining lease, a small-scale mining lease or a
quarry lease is granted over land subject to an existiﬁg and valid statutory or
customary right of occupancy, the Governor of the State within which such
rights are granted shall within sixty days of such grant or declaration revoke
such right of occupancy in accordance with the provisions of section 28 of the
Land Use Act,

PART I - STATE MINERAL RESOURCES AND ENVIRONMENTAL
MANAGEMENT COMMITTEE

55.-(1) There is esiablished for each State of the Federation a
committee to be known as the Mineral Resources and Environmental
Management Committee, in this section referred to as "the Committee™.

(2) The Comunittee in each State shall consist of-

(a) a representative of the Ministry with requisite skill and knowledge
In Mines Environmental Compliance who shall be the chairmian of the
Committee;

(b) a representative of the Ministry responsible for Land matters or
Mineral related matters in the State;

(c) a representative of the Ministry of Agriculture or Forestry in the
State;

() arepresentative ofthe Surveyor-General of the State;

() a representative of the Federal Ministry of Environment in the
State;

(f)the Mines Officer responsible for the State;

-t
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(g) a representative of the State Environmental Department or

2 Agency;

3 (h) a representative of the Local Government Council when
4 matters affécting the said Local Government Arca are being considered by
5 the Committee;

6 (3) The functions of the Committee are to -

7 (a) considér and advise the Minister on issues affecting returns of
8 necessary reports on grants of mining titles;

9 (b) consider issues affecting compensation and make necessary
10 recommendations to the Minister;

11 (c) discuss, consider and advise the Minister on the matters
12 affecting pollution and degradation of any land on which any mineral is
13 being extracted; ' _

14 (d) advise on the supervision of mineral exploitation and the
15 implementation of social and environmental protection measures;

16 (e) advise the Local Government Arcas and communities on the
17 implementation of programs for envirorimental protection and sustainable
18 management of mineral resources;

19 (f) advis&and offer oth.er necessary assistance required by holders
20 of mineral titles in their interaction with State Governments, Local
21 Government Councils, communities, civil institutions, and other
22 stakeho]de'rs;

23 (g) advise the Minister in resolving conflicts between
24 stakeholders;

25 (h) advise the Minister in respect of matters contrected with the
26 implementation of this Act; 7

27 (i) consider such other matters relating to mineral resources
28 development within the State as the Minister may, from tin:c to time, refer to
29 - the Committee, _

30 (4) The Committee shall-



C 1412

Nigerian Minerals and Mining Bill, 2019 2019

1 (a) meet at least once every three months and at such times as the
2 Minister may deem necessary and the Committee shall forward its report to the
3 Minister after each meeting; and
4 (b)regulate its own procedure.
5 (5) The Chaitman shall appoint a competent officer from the Mines
6  Inspectorate Unit in the State to be the secretary of the Committee, provided
7 thatthe secretary shall have norightto vote at any meeting of the Committee.
3 (6) Where the Committee desires to obtain the advice of a host
9 comimunity or any other persorn ona particular matter, the Committee may co-
10 opta representative of the relevant host commuuity as a member for such
11 period as it deems fit, but such a person shall not be entitled to vote in any
12 meeting of the Committee and his attendance shall not count towards. a
13  quorum.
14 (7) The Chairman and three other members shall form a quorum at a
15  meetingof the Committee.
16 (8) Every meeting of the Commiittee shall be presided over by the
17  Chairman or, in his absence, by the Mines Officer for the State.
18 (9) Where there is an equality of votes or any guestion to be
19 - determined, the Chairman shall have a casting voie.

Delegation of 20 . 56. The Minister may delegate to any department or officer of the

powers by the

Minister 21  Ministry the exercise or performance, subject to such conditions and
22 restrictions as may be prescribed in the notification, of-any function conferred
23 onthe Ministerunderthis Act.

Working capital 24 57.-(1) The Commission shall require an applicant for mineral title to
25  provide-
26 (a) proof of sufficient working capital and technical competence, as
27 may be prescribed by the Commission for the prospecting, exploration or
28  mining ofthe area applied for operation;
29 (b) a minimum work programme that will be carried out on the

30

s

Mineral Title with timelines and costs estimates;
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(c) a bank statement showing a credit bal ance, equivalent to at least

2 50% ofthe cost of implementing the minimum work programme;

3 (d)abank reference Jetter of good standing:

4 (e)aBank Guarantee as i.ndemnity for damages to environment not

5 resolve in the course of prospecting, exploration and mining operations to

6 the prescribe amount provided in the Regulations; and

7 (f) any other information as the Commission may require or

8 prescribe,

9 (2) Where an applicant fails to satisfy the Commission as provided

10 in sub- section (1) of this section, the Commission shall refuse the

11 application,

12 (3) The applicant may submit a new application to the Commission

13 where it fails to satisfy the Commission as mentioned in subsection (2) of

14 this section,

15 58.-(1) Subject to the provisions of this Act, the Commission shall, Gran of
16 within thirty days of the receipt of the application of any qualified applicant gg?fl?i‘:amg
17 and upon payment of the prescribed fees, grant to such applicant a

18 Prospecting Permit to search for mineral resources,

19 59. A Prospecting Permi}f shall be granted subject to the condition Conditions for
20 | that the holder shall- I%rearﬂ::t}f Prospecting
21 (2) canfy out prospecting on an exclusive basis;

22 (b) llof engage in drilling, excavation or other sub-surface

23 techniques other than pitting and trenching not exceeding fifly feet depth;

24 (c) submit information and such periodical reports as may be

25 preséribed. by the Commissioﬁ;

26 (d) conduct prospecting activities in an environmentally and

27 social= ly Vrcsponsible manner as may be prescribed by the Commission;

28 (¢) compensate users of land for damage to land and property; and

29 (f) pay tﬁe prescribed fees,

30 (2) The activities allowed under a Prospecting Permit together with
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I corresponding environmental and social obligations shall be further specified -
2 inregulations. ]
3 (3) Prospecting activity authorized by a Prospecting Permit s:hall not
4  constitute a land use right for the purposes, objectives, rents, fees and
5' requirements of the Land Use Act.
6 (4) A Prospecting Permit is not transferable.

llgrl:’r:;izr:i:; 7 60. A Prospecting Permit shall be issued for a period of one year and

Permit 8  isrenewable annually, provided the requirements of this Act and its regulations
9 are met.

gfi%l;;ssg:g?:lzer 10 61.-(1) A Prospecting Permitholder shall have the right to-

Permit 11 (a) enter upon the land with his agents and workmen;
12 (b) employ on the land any person for the purpose of such
13 prospecting; .
14 {c) erecf and maintain machineries and equipment;
15 {d) carry out examination of either the exposure (outcrop) of the
16 deposit or the loose fragments (float) that have weathered away from the
17 outcrop; ‘ |
18 (e) carry out geologic studies of the entire area by means of aerial
19 photography, geélogic maps, and structural assessment of an area;
20 (f) carry out survey and mapping of the area and erection of beacons;
21 {g) carry out structural analysis plus microscopic studies of samples
22  through pitting and trenching not beyond a depth of fifty feet of the surface to
23  enable location of the hidden as well as surface mineralization;
24 {h) carry out the detecting anomalies using physical measurements of
25 gl'évitational; seismic, magnetic, electrical, electromagnetic, and radiometric
26  variablesoftheearth;
27 (i) carry out the quantitative analysis of soil, rock, and water samples,
28  and geo-botany and the analysis of plant growth patterns;
29 (j) obtain and remove surface samples in small quantities; and
30 (k) subject to the provisions of this Act and its regulations, construct



2019

Nigerian Minerals and Miriing Bill, 2019

C 1415

e w0 on e B L3 R —

= e e el e e
R T O i e

16

such ways as may be necessary for or in connection with his prospecting
operations.

(2) Subject to the provisions of this Act, the Prospecting Permit
shall not be grénted over an;/ land that is or has become subject to an
Exploration Licence, Small-scale Mining Lease, Artisanal Small Scale
Miuing. Licence, Mining Lease or Water Use Permit,

62.-(1) A Prospecting Permit shall not be granted by the
Commission to any company unless the company has employed a person
who possesses adequate professional qualification and experience in
prospecting and the Commission is satisfied that the company shall, during
the subsistence of the licence, have such qualified person in its employment,

(2) Where a competent person with .adequate prospecting

qualification and experience is not available to supervise the prospecting

- operations being undertaken under a permit, the company shall cease

operations until a suitably competent person is available.

63.-(1) Subject to the provisions of this Act, the Commission shall,
upon receipt of a valid application from a quéﬁiﬁed applicant, grantand issue
to that person, an Exploration Licence within thirty days of'the filing of such
application.

(2) An Exploration Licence shall not be granted over any Jand that
is without a Prospecting Permit operated for at least six months or land that
is subject to an existing Exploration Licence, Miriing Lease, Small-scale
Mining Lease, Artisanal Small Scale Mining Licence or Quarry Lease.

{3} An Expldration Licence shall not be granted in réspectrof an
area exceeding two hundred square kilometers.

(4). There shall be an environmental ‘compl_;'zlmrce certification,
issued under the apﬁlicable environmental laws bj the relevant authorities
in respect of work carried out under the prospecting permit before the

application for an Exploration Licence is registered.

Technical
supetvision of
prospecting under
a prospecting
permit

Grant of
Exploration
Licence
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Rights 6f 1 64.-(1) The holder of an Exploration Licence shall have the exclusive
Exploration
Licence holder 2 rightto conduct exploration upon the land within the area of his licence and for
3 that purpose mély— ‘
4 {(a) enter upon the land with his agents and workmen;
5 (b) employ any number of persons for the purpose of such
6 exploration;
7 (c) erect and maintain thereon any machinery and plant and subject to
8  the proviéions_ ofthis Act;
] (d) explore on an exclusive basis for all mineral resources and to carry
10 ' outthe operations and work necessary for the achievement of this objective;
11 {(e) conduct full scale core drill geophysical exploration;
12 (f) take samples obtained by chipping outcrops, trenching, tunneling,
13 and drilling; in addition, borehole logs to study the geologic and structural
14  makeup of the deposit through Rotary, percussion, or diamond drills for
15 exploration purposes; 7
16 (z) take, remove and export specimens and samples not exceeding
17 suchlimitas may be prescribed by the Commission for purposes of analysis;
18 . (1) conduct bull safnpling and trial processing of mineral resources
19 not exceeding such limit as is reasonably required for determining mining
20  potential; i
21 (i) sell sp-;cimens and samples obtained from exploration activities or
22 from bulk sampling and trial processing;
23 (j) while engaged in exploration, take timber other than protected
24  trees and use water from any lake, or watercourse not the subject of a Water Use
25  Permit for domestic purposes, in accordance with Regulations; and sink or drill
26 shafts or wells and dig holes and trenches; and
27 (k) construct such ways as may be necessary for or in connection with
28  hisexploration operations.
29. (2) Subject to the provisions of this Act or any other conditions as may
30 be prescribed by the Commission, an exploration licence holder shall be
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entitled to the grant of a mining lease for the mineral which he was
authorized to explore in respect of any portion of the area included in the
licence.

65.-(1) Every holder of an exploration licence shal-

(a) conduct exploration activities in a safe, friendly, efficient and
professional manner as may be prescribed by thc? Commission;

(b) conduct exploration activities in an environmentally and
socially responsible manner;

(c) before commencing exploration activities on the land occupied,
subjecttoa right of occupancy, give notice to the -

(i) Cha~imn pf the affected Lobal Govemmen-t Arga éoncerned

and to the hold.eraf the right of occupancy or the useror occupier of the Jand;

() w “fespective chairmen of the Local Governmeﬁ,t Areas

concerned and the holders of rights of occupancy or the users and occupiers

of land affectodetwoewingly and where the mineral title area js within more

“then.anc Locai'GmnmtArea, the mineral titleholdershall give notice;

(d) maintain and restore the land that is the subject of the licence to

a safe state from any disruption resulting from exploration activities,

~ including, but not limited to filling up any shafts, wells, holes or trenches

made by the title holder, in compliance with applicable environmental laws
and regulations; '

(e) not abstract, divert or discharge water or effluent from any
watercourse except in compliance with a Water Use Permit and Regulations;

(f) not explore in any forest reserve except with the approval of the
Commission and in consultation with other relevant authorities,xsubject to
such conditions as may be prescribed by the Commission;

() comjpensate users or occupiers of land for damage to Iand and
property resulting from activities in the exploration area;

(h) allow geological surveys and mapping by Government

+ agencies and scientific surveys by educational institutions provided for

Obligation of an
Exploration
Licence Holder
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under this Act if such activities will not interfere with exploration operations;

(i) submit information- and such periodical reports as may be
prescribed by the Commission; and

(i) pay all applicable fees, annual rental and water usage charges.

. (3) The Cdmrnission may, upon the application of the Holder and for
good cause shown, suspend the obligation to work inrespect of the Licence al.ad
may direct that any or part of the period of suspension shall not be reckoned in
the currency of the licence, if during that time no work is done by the holder on
the lands included in the area covered by the licence.

{4) 'The Commission shall further prescribe activi‘tiés allowed under
an Exploration Licence together with coitesponding environmental, social and
other obligations.

(5) Subject to the provisions of this Act, where the exploration
titleholder has complied with the obligations of the Exploration Licence, the
holder of such licence shall have the exclasive right to apply for, and be granted
one or more Small-scale Mining Leases, Mining Leases or Quarry Leases in
respect of any part or parts of the exploration area.

66. The lduration' of an Exploration Licence shall be for 3 years
renewable for two further periods of 2 years, provided that-

(a) the title holder has complied with his mininmum work obligation
commitments; and

(b) all other requirements of this Aci and any Regulation made
pursuant to this Act aré met..

67.-(1) An Exploration Licence shall not be granted by the
Cominission to any compaiy unless the company has employed a competent
person who possesses adequate professional qualification and experience in
exploration and the Commission is satisfied that the compahy shall, during the
currency of the licence, have such competent person in its employment, .

(2) Where a person with adequate exploration qualification and

. experience is not available to supervise the exploration operations being
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undertaken under a licence, the company shall cease operations until a
suitably. qualified person is available,

68. The holder of an Exploration Licence who sells any mineral
resources as provided for in this Act shall be subject to the payment of
royalty as ifthe mineral resources sold were obtained under a Minin e Lease.

69.-(1) An applicant for an Exploration Licence, Mining I.ease,
Small-scale Mining Lease and Quarry Lease shall indicate the minerals,
which he intends to explore or mine within his Lease, on his application.

(2) Where in the course of the exercise of his rights under this Act
the holder of a Mining Lease, Small-scale Mining Lease and Quarry Lease
discovers any mineral not specified in his lease, he shall, within thirty days
ofthe discovery, notify the Commission in writing of the discovery.

(3)The notice referred to subsection (2) of this section shall-

(a) contain particulars of the minerals discovered;

»  {b)contain the location and circumstance of the discovery; and

" (c) have attach a proposed program for the orderly and timely

~ exploitation of the minerals discovered.

(4) Where the Commission is satisfied with the program proposed
by the mineral titleholder under subsection (3) (c) of this section, it shall
approve the applicatidn within thirty days of the submission of the
application and shall endorse the mineral titleholder with the right or
authority to mine the mineral discovered, provided, that where the minerals
subsequently discovered are security minerais,-

{a) the provisions of subsection (3) (c) of this section shall not
apply; and ‘

(b) the mineral titleholder shall not hhve a right ;6 mine such
mtineral, #

(5) A mineral titleholder or any of his agents or employees who

conducts mining operations with respect to any mineral not included in the

Payment of

royalty for sale

of mineral resources
under exploration
license

Discovery of
additional mineralss
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mineral title without complying with the provisions of this section commits an
offence.
PART III - MINING LEASE
70.-(1) Subject to the provisions of this Act, the Commission shall,
upon receipt of a valid application from a qualified applicant, grant and issue to
that applicant a Mining Lease for the purposes required, within 45 days of the
application.

(2) A Mining Lease shall not be granted in respect of any area within

“an Exploration Licence Areaora Small-scale Mining Area except to the holder

6f the Exploration Licence or Small-scale Mining Lease covering sucharea.

(3) A Mining Lease may be transferred in part or whole in accordance
with the provision of this Act provided that-

(a) the holder thereof has complied with his minimum work
obligation commitments; and

{b)all cther requirements of this Actand regulations made pursuantto
this Act. ,

71. The duration of a Mining Lease shall not exceed 25 years, and
shall be renewable on the expiration of the years granted, provided that-

(a) the holder thereof has complied with his minimum work

‘obligation commitments; and

(b) other requirements of this Act and any re gulations made pursuant
tothis Act.

72. The area of land in respect of which any Mining Lease is granted
shall be determined in relation to the ore body as defined in the feasibility study
submitted in respect of the Mining Lease, together with an area reasonably
required for the workings of the mineral resources, provided such area shall not
exceed fifty square kilometres. '

73. A Mining Lease holder shall have-the right within the Mining
Lease Areato- '

(a) obtain access and to enter the Mining Leasc Area;
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(b) exclusively usé, occupy and carry out mineral exploitation
within the Mining Lease Area;

(é) exclusively carry out exploration within the Mining Lease
Area; _

. (d) utilise the water ,wood and other consfruction materials as
necessary for mineral exploitation in accordance with thel permit and any
regulations as may be prescribed by the Act;

(e) store, remove, transport, submit to treatment, transform and
process the mineral resources, and disposq ofany waste; i

(f) market, sell, export or otherwise dispose of the mineral products
resulting from the mining operations; and _

{g) use such portions as may be required for the purposes of
growing such plants and vegetébles, or keeping such animais, poultry and
fish as may be reasonable for use of the employees at the mine. |

74. The holder of a Mining Lease shallnot, unless authorized urider
any other Federal Law, remove beyond the boundaries of the Mining Lease
Area for commercial gain any of the timber or _oth;er forgst produce, plants,
vegetables, animals, poultry, fish, or water obtained from or raised on the
Mining Lease Area, ‘

75.- I)Aho!ae-r of'a Mining ] .ease shall-

(@) unless circumstances justify an extension period,r commence
miniﬁ g development within eighteen months fora Mining Lease for Mineral
Resources and, twelve months for a Mining Lease for Mineral Water,
effective from the date in which the requirements of this Act are met; ‘

(b} uniess circumstances justify an extension of the period,

commence production not later than 36 months for a Mining Lease for

~ Mineral Resources and twelve months for a Mining Lease for Mineral
Water, effective from the date that the requirements of this Act have been-

met;

(c) carry out mining operations in a skillful and efficient mariner;

Prohibition of
sale of plants,
animals, water
obtained in the
Mining Lease
Ares without
authorization

Obliéations of
Mining Lease
holder
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(d) maintain the Mining Lease Area and mining operations in a safe
manner in compliance with applicable mine health and safety regulations;

(e) not divert water from any watercourse in a manner contrary to the
provisions of this Act; ' .

| () comply with social obligations as may be prescribed by the
Commission;

(g} comply with all requirements for Environmental Impact
Assessment Studies and protection plans required under this Act and any other
relevant law; '

(h) allow access to any adjeining land through the Mining Lease Area,
provided that such access shall not interfere with mining operations;

(i) allow the construction and use on the Mining Lease Area of such

waterways, canals, pipelines, sewers, drains, wires, transmission lines, public

roads, and public utilities as shall not interfere with mining operations;

(j) compensate owners or lawful occupiers of land for the revocation
of theirrights to use the land under tI;is Act; ‘

(k) submit information and such periodical reports as ‘may be
prescribed by the Commission;

(1) cause to be maintained in Nigeria, plans and books of account of
the mining operations and other businesses undertaken in the Mining Lease
Area, sale of other disposal of the mineral resources obtained; and

(m) produce such books as mentioned in sul_)paragraph (I} of this
subsection, upon request from duly authorized officers of the Commiséion; and

* (n) pay fees, annual rentai, royalty and water usage charges, ifany and
as may be prescribed by the Commission. |

(2) The activities allowed under a Mini'ng' Lease and the

_ corresponding environmental and social obligat'ions shall be further specified

in Regulations made pursuant to this Act.

(3) The Commission shall further prescribe activities allowed under a
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Mining Lease including corresponding environmental, social and other
obligations

76.-(1) A holder of a Mining Lease shall not commence amy
development work or extraction of mineral resources on the Mining Y.ease
Area until after the- '

{(2) submission of all Envuonmental Impact Assessment .:studles
and mitigation plans wqu:red under applicable environmental laws and
regulations are made to the Commission;

(b) submission of the detai]s of the work which the applicant is
prepared to undertdke ora pmgramme for. cartying out any minimum work

obligations shall be made I:e the Commxssmn

(c)conclusion ofa Conmunity Developmeit A greement' approved

by the Commission; and

(d) holder has duly notified, compensated, or offered
comﬁensatiou toall users of land within the Mining Lease Areas as provided
for under this Act or in the event of a dispute, after the matter has been
resolved by arbin'aﬁon; _

{2) The holder of a Mining Lease, except a Mining Lease for
Mineral Water Exp]oitation shall resolve the matters specified in subsection

(1) (2) and (b of this section within three years from the issue of the Mmmg

- Lease.

(3) Where the holder of a mining lease fails to comply with
subsection (2) of ﬁli& section, the Mining Lease may be suspended without
prejudice to rental payments that shall continue and the transfer right of the
tu]ehoider uider the provisions of this Act

. (4) The holder of a Mining Lease for Mineral Water xploitation

shail'complj} wiih the conditions specified in gubset_;tion (1} (a) and (b) of

this section within two years fiom the issue of the Mining Lease for Mineral

Water, provided that the Mining Lease may be suspended by the

Commission for non-compliance.

Pre-conditions
for commencement
of development
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Application-

77. Subjectto this Act and aﬁy other enactment, the lawful oceupier
of any land within an area subject to Mining Lease shall retain theright to graze
hvastock upon or to cultivate the surface of the land provided that the grazing
or cultivation does notinterfere w1th the mining operations in the Mining Lease
* Area. ‘
| 78.-(1) A Mining Lease shall not be granted by the Commission to any

company unless the company has employed a competent person who possesses
, "

'adequate professional qualification and experience in mining and the

Commission is satisfied that the company shall, during the currency of the

" fease, have such qualiﬁed competent person in its employment.

(2)Where a competent person with adequate mining qualification and
experience inmining is not available to supervise the mining operations being
undertaken under a lease; the cosspany shedl.cease operations vt awitebly
qualified competent person is available.

79.-(1) The lessee gf aMining Lease who has paid all rents, royalties
and other paymenfs due to be made by it under this Act 6:' under the terms of its
lease may, within three months, in the case of alluvial lease, and six months, in
the case of lode leasé,- after the expiration or other determination of his lease,
remove all or any of the plants, buildings or other properties of the lessee.

- _(2) Where on'the expiration of the Icase, a lessee is in default in the
payment of any rent, royalty or other payments, and in the case of a lessee who
has nét removed its propertj/ within-

(a) three months in the case of an alluvial lease;

(b) six months in the case of alode le:se; or

(ﬁ) such further period, if any, as the Commission may allow the plant,
building and pfoperty of the lessee on the land, the subject of the lease, shall
become the property of the Federal Government and may be dealt with and
disposed of in lieu of the rent, royalty or.other payments, as the case may be.

' PART IV - QUARRYING AND SMALL SCALE MINING .

* 80. This Part épp]ies to all naturally occurring minerals found in a
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quarry which shall include, asbestos, china clay, fuller's earth, gypsum,
marble, limestone, mica, pipe clay, slate, sand, stoﬁe, laterite, gravel, and all
other minerals which may also be lawfully extracted under Mining Leases.

81.-(1) Notwithstanding the provisions of any other enactment,
consent or approval provided for under an enactment and in particular, the
National Intand Waterway Authority Act, every operation for the purpose of
extracting any mineral from a quarry including sand dredging in the
navigable waterways or elsewhere, for industrial use (in this Part referred to
as a "quarrying operation") shall be conducted under a lease or licence
granted by the Commission, |

(2) Every grant of a lease or licence shall be made subject to the

~ provisions of this Part, the prescribed Regulations and the terms of the lease

orlicence.

(3) Pursuant to section 33 (1) of this Act, except as provided in this
Part, no person shall conduct any qﬁany operation-

(a) onany land in Nigeria;

(b} In Nigeria's contiguous continental shelf;

(c)onrivers, streams and watercourses throughout N igeria;

(d) on any area covered by Nigeria's territorial waters or
constitiency;

(e) in the Exclusive Economic Zone;

(f) or divert or impound water for that purpose.

(4) In this section, "industrial use" includes sale, bargain and usage
for or in connection with any industry or trade and excludes sand dredging
for the improvement of navigability of waterways, provided that the sand
dredged is not sold or used for commercial purposes.

B2. Aquarry lease shall-

{a) not be granted in respect of any area of land exceeding five
square kilometers; and

(b) unless previously revoked or otherwise determined, shall

Prohibition of
unauthorized

quattying

Area and validity
of quany lease
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remain in force for a period of five years; or any lesser period for which the
lease has been granted, from the date of the grant of the lease and shall expire
where it is not being renewed.

83.-(1) Subject to the provisions of this Act, a Quarry Lease shall
confer on the lessee the right to-

(a) enter on the land within the area of the lease or licence granted
under this Part;

(b) carry out quarrying operations on the land within the area of the
lease as shown on the plan supplied, by the applicant; and

(c) remove and dispose of any quarriable minerals specified in the
lease. 7

(2) Subject to the Act, the holder of a Quarry Lease who has complied
with the provisions of this Part and relevant regulations shall, for the purposes
of the cjuarrying operation, have on the land within the area of the lease, the
right to- 7

() make all necessary excavations;

(b) erect, construct and maintain such houses and buildings as, in the
opinion of the Commission, are necessary for his use and for the use of his
agents and servants;

(c) erect, construct and maintain such engines, machinery, buildings
and work- shops and other structures as may benecessary ;

{d}stack or dump any of'the products from the quartry;

(e) lay water pipes and make watercourses, ponds, dams and
reservoirs; and

(D) construct and maintain all such electrical transmission lincs,
tramways, railway, roads, landing grounds, communication ahd conveniences
as may be necessary, subject to extant legislation,

'(3)Aiesseeshall- ' '
(a) cut, take and use any treec when necessary for quarryiﬁg operation

or for dorestic purpose;
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(b) not cut or take any protected tree except with the consent of the
proper FForestry Officer; and

(¢) reimburse the Commission for any payment made by the
Commission in respect of any fee and royalty prescribed under the Forestry
Law of a State,

(4) A Quarry Lease shall not, except as provided under a water
licence granted under this Part convey any exclusive right or privilege in
relation to any lake, river, spring, stream or other body of water on, passing
through oradjacent to the land within the area of the lease,

(5} Nothing in this section shall authorize the holder of a Quarry
Lease to make such alteration in the flow of water in any navigable water as

would obstruct or interfere with or is likely to obstruct or interfere with the

free and safe passage of anty vessel, boat, canoe or other craft,

84, Subject to the provisions of this section, the Commission shall,
before granting a lease, require the area specified in the application to be
surveyed in accordance with the extant laws on survey and the cost of the
survey shall be paid by the applicdnt in accordance with the scale prescribed
under this Act.

85. Areference in any enactment except this Act, the Factories Act

and the Criminal Code Act, a mine or mining operations shall be construed,

~ unless it is otherwise expressly provided or the context otherwise requires,

as including a reference to a quarry or quarrying operations and effect shall
be given to the enactment with any necessary modifications.
PART V - SMALL-SCALE MINING
“86.-(1) The area covered by a Small-scale Mining Lease shall not
be less than five acres and shall not exceed three square kilometres. -
(2) All lease holders shall carry out effective rehabilitation of the
mined out areas to the satisfaction of the Commission and also pay
prescribed rehabilitation fee, proportionate to their profits as a way to defray

further cost of rehabilitation and reclamation.

Sutvey

Consequential
amendment

The area of
small-scale lease
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(3) The Commission shall ensure that mining activities are restricted
to the established zones for mineralisation.

87.-(1) Subject to this Act, the Commission shall, upon receipt of a
valid application frorﬁ a qualified applicant, grant and issue to that person, a
Small Scale Mining Lease within thirty days of the filing of such application.

(2) A Small Scale Mining Lease shall not be granted over any land that
is subject to an existing Small Scale Mining Lease, Artisanal Small Scale
Mining Licence, Exploration Licence, Mining Lease, or Quarry Lease.

88.-(1) Subject to the this Act, a Small Scale Mining Lease shall
confer on the lessee the right to-

(a) enter on the land within the area of the lease or licence granted
under this Part-

(b) carry out quarrying operations on the land within the area of the
lease as shown on the plan supplied ,if required by the appiicant; and

(c) remove and dispose of any minerals specified in the Jease.

(2) Subject to this Part, the holder of a Small Scale Mining Lease who
has complied with the provisions of this Part and the relevant shall, for the
purposes of the quérrying operation, have on the land within the area of the
lease, the right to-

(a) make all necesséry excavations;

(b) erect, construct and maintain such houses and buildings as, in the
opinion of the Commission, are necessary for his use and for the use of his
agents and servants; 7

(¢) erect, construct and maintain such engines, machinery, buildings
and work- shops and other structures as may be necessary ;

(d) stack or dump any of the products from the quairy;

(e) lay water pipes and make watercourses and ponds, dams and
reservoirs; and

(D) subject to extant laws, construct and maintain all such electrical

transmission lines, tramways, railway, roads, landing grounds, communication
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and conveniences as may be necessary,

(3) A lessee under a lease shall -

(a) cut, take and use any tree when necessary for quafrying
operation or for a domestic purpose;

(b) not cut or take any protected tree except with the consent of a
proper forestry officer; and

(¢) reimburse the Commission for any payment made by the
Commission in respect of any fee and royalty prescribed under the Forestry
Law ofa State.

{4) A Small Scale Mining Lease shall not, except as provided under
a water licence granted under this Part convey any exclusive right or
privilege in relation to any lake, river, spring, stream or other body of water
on, passing through or adjacentto the land within the area of the lease.

89,-(1) A holder ofa Small Scale Mining Lease shall

(a) conduct mining activities in a safe, friendly, skillful, efficient
and professional manner;

{b) conduct mining activities in an environmentally and socially
re.sponsiblemannelﬁ

(c) if intending to mine on land occupied subject to a right of
occupancy, give notice to the Chairman of the affected Local Government
Arca concerned and to the holder of the right of occupancy or the user or
occupier of the land before commencing mining activities on the land; and
where the mineral title area is within more than one Local Government Area,
the mineral titleholder shall give notice to the respective chairmen of the
Local Government Areas concerned and the holders of rights of occupancy
or the users and occupiers of land affected accordingly;

(d) maintain and restore, the land that is the subject of the licence to
a safe state from any disturbance resulting from mining activities, including,

but not limited to filling up any shafts, wells, holes or trenches made by the

Obligations of
a Smali Scale

Mining Lease

Holder



C 1430

Nigerian Minerals and Mining Bill, 2019 2019

Buuration of a
Small Scale
Mining Lease

Payment of
rovally by holder
of a Small Scale
Mining Lease

Grant of Small
Scate Mining
Lease

=R - ™. e N Ve S

(o8] Yo ] 2 ] o] [ ] %] S (&1 — — _— — p— — — Ju— — ot
=T - T -~ S N S O A N = - - - TS B -~ A R - P ]

titleholder, and in compliance with applicable environmental laws and
regulations;

(e) not abstract, divert or discharge water or effluent from any
watercourse except in compliance with a Water Use Permit and Regulations;

(f) not mine in any forest reserve except with the approval of the
Commission and in consultation with other relevant authorities and subject to
such conditions as may be specified in the Regulations;

{g) not mine with heavy earth moving equipment uniess a prior
Environmental Impact Assessment (EIA) is carried out and apprdved by the
Minister and relevant agencies in compliance with the provisions of this Agt;

(h) compensate users or occupiers of land for damage to tand and

property resulting from activities in the mining area;

" (i) allow geological surveys and mapping by Government agencies
and scientific surveys by educational institutions as proﬁded for in this Act,
where such activities will not interfere with mining operations;

(j) submit inférmation and such periodical reports as may be
prescribed by this Act;and 7
(k) pay all applicable fees, annual rental and water usage charges.

- (2) The activities allowed under a Small Scale Mining Lease together
with corresponding environmental, social and other obligations shall be further
prescribed. |

90. The duration of a Small Scale Mining Lease is for a period of five
years and is subject to renewal for another period of five years, provided that
the title holder has complied with all the requirements of this Act.

91. A lessee shall pay royalty for any mineral obtained in the course
of mining operations under a Small Scale Mining Lease, |

PART V - ARTISANAL SMA LL-SCA{;B MINING

92.-(1) Subject to the provisions of this Act, the Commission through

a designated office in each state of the Federation and Federal Capital Territory

shatl, upon receipt of a valid application from a qualiﬁed applicant, grant and
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issue to that applicant, an Artisanal Small Scale Mining Licence within
thirty days of the filing of such application.

(2) The applicant mentioned in subsection (1) of this Section shall
include cooperative bodies. :

(3) Aholder of Artisanal Small Scale Mining Licence may apply to
convert it to a Small Scale Mining Lease in the manner as may be prescribed
in relevanf regulations made pursuant to this Act.

{4) Artisanal Small Scale Mining Licence shall not be granted over
any land that is subject to an existing Artisanal Small Scale Mining Licence,
Small Scale Mining Lease, Exploration Licence, Mining Lease, or Quarry
Lease.

93. The area covered by an Artisanal Small-scale Mining Licence
shall not exceed two Cadastral Unit. '

94, The duration ofan Artisanal Small Scale Mining Licence is for
a period of three years and is subject to renewal for another period of three
years, provided that the mineral title holder has complied with all the
requirements of this Act and its Regulations.

95. Anymineral obtained in the course of mining operations under
an Artisanal Small Scale Mining Licence shall be liable to payment of
royalty as prescribed by this Act.

96.-(1) A holder of Artisanal Small Scale Mining Licence shall
min¢ and produce mineralsin an effective and efficient manner and observe
good mining practices, health and safety rules and pay due regard fo the
protection .of the environment.

(2) The Commission shall prescribe regulations for the rights,
obligations, .protection and safe mining operation of holders of Artisanal
Small Scale Mining Licence, 7

{3)The sale of minerals won by a holder of Artisanal Small Scale
Mining Licence shall be subject to relevant regulations made pursuant to

this Act.

The area of
Artisanal Small-
Scale Licence

Daration of an
Artisanal Small
Scale Mining
Licence

Payment of
royalty by holder
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Operations of
Artisanal Smali
Seale Miners
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Extension 1 97. The Commission shall provide the following extension services to
e 2 duly registered and performing Mining Co-operatives of small-scale and .

3 artisanal miners-

4 (a) prospecting and exploration services to determine the geological

5 setting, structure and nature of occurrence, quantity and quality of minerals

6  beingmined; |

7 (b) mineral testing standards and the determination of mineral grades;

2 (c) proven mineral reserve evaluation including feasibility reports;

9 (d) assistance to small-scale miners on mine design and planning

10 suitable forthe deposit;

11 (¢) training on adequate skills in mining to smal{-scale and artisanal

{2 miners and regularly introduce them to new mining technology;

13 () teaching equipment and plant for hire on an arrangement with

14 manufactures of leasing companics and proper linkage and guarantees

15 provided;

16 (g) the introduction of appropriate mineral processing technology

17  skills in order to meet market demands and optimize profit;

18 (h) environmental impact assessment report and detailed guidelines

19  onwaste andtailing disposal;

20 (i) introduction of health and safety procedure in the mines, provision

71  ofwater and health facilities to large mining camps;

22 (j) regular workshops to update miners knowledge on legal,

23 marketing, business skills and infrastructural support; and

24 (k) facilitate mineral testing and the determination of mineral grades.
Possession of 25 98. No person, other than an officer of the Commission authorized in
et 26  that behalf by the Commiission and acting in the execution of his duty, shall

27  possessany mineral unless-

28 (&) the mineral is won from a mineral title area of which the person is

29 the holder and which entitles him to explore and exploitthe minerals;

30

(b) The person holds a Mineral Buying Centre Licence which entitles
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kin to possess and purchase mineral issued unde the provisions ofthis Act; .

(¢) the person holds a permit to possess or purchase that mineral
issued under the brovisions of this Act; or

(d) the person is in respect of that mineral within the meaning of
regulations made under this Act, a duly authorized agentor employee of any
person permitted by paragraphs (a) and (b) of this subsection to possess that
mineral, |

99.-(1) A permitto purchase and possess minerals shall be issued to
any person or corporate body who meets therequirements as provided for in
thisActor pfescribedﬁregulations.

(2) No person shait purchase or be in possession of any mineral
unless he holds a permit to purchase and bossess minerals issued under thig
Act.

(3) The holder ofthe permit to purchase and POssess minerals shall

~ keep valid and accurate .‘re‘crords of purchase/ sales receipts for gl

transactions and when réquir"f_:&_:sh'all produce them for inspection by an

authorized officer of the Commission,

(4) Minerals purchased by the holder of a Permit to Purchase and

Possess Minerals may be sold to secondary user indusiries, other authorized
persons or licenced Mineral Buying Centres,

100.-(1) A Licence for a Mineral Procurement Center hereinafter
referred to aga "Mine_ral Buying Cenfer" shall be obtained by companies or
persons who have evidence of appropriate processing, weighing and testing
facilities; in addition to other requirements as may be contained in this Act
and prescribed regulations,

(2) A licenced Mineral Buying Center may purchase m iherals from
holder of Mining lease, SmaIl-sca]_e mining lease, Artisinal small scale
mining licence or a person who holds a permit to purchase and possess
minerals.

(3) The Obligations of the Mineral Buying Center Licence Holder

Permit to
Purchase and
Possess Minerals

Establishment
of Mineral
Buying Centres
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shall be to-

(a) keep valid and accurate records of purchase/ sale receipts for all
transactions and when required shall produce them for inspection by an
authorized officer of the Commission;

(b) sell minerals purchased to secondary user industries; other
authorized persons or exported by the licenced Mineral Buying Center; and

(¢} keep records of valid receipt of sales for evidence of source of
supply for export purposes.

- 101.-(1) The requirements for registration as a Mingeral buying centre
shall be in accordance with this Act.

(A registered mineral buying centre shall be required to keep an up
to-datg record of all transactions on minerals acquired with details as to which
mmawﬂhm the country the minerals were won and obtained.

o 102. The provisions of the preceding sections on possession and
purchage of minerals shall not apply to bona fide specimens of mineralogical,
geolo gical, or educational interest.

: jDART VI - ENVIRONMENTAL CONSIDERATIONS AND RIGHTS OF

| HosT COMMUNITIES

103 (1) Nothmg&in this Act shal] be construed as preventing any

citizen - of ngerla from wmmng, subject to such conditions as may be

prescribed by the Commission, salt, soda, potash or galena from any land
(other than land within the area of mining lease or land) designated by the

Comimission as security land pursuant to section 33(2) of this Act from which it

has been the custom of the members of the community to which such citizen

belongs to win before the coming mto force ofthis Act.
(2) The Commission may by order published in the Gazette direct the '
provisions of subsection (1) of this section to apply, within such local limits as

\

may be prescribed by the order, to any mineral which the Commission is

. satisfied has before the commencement of this Act been cﬁstbmarily won by

any community.
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(3) Where before the commencement of this Act, it was the custom

~of the members of any community to win any of the minerals to which

subsections (1) and (2} of this section apply from any lands over which a
mining lease is granted, the leasee shaﬂl, during the continuance of the lease,
pay to the members of that community an amount as compensation as may
be determined by the means to detei‘mine by the Government.

104.-(1) Subject to subsection (2) of this section, nothing in this
Part shall be deemed to apply in relation to the extraction of sand, cléy,
laterite and stone for personal use by the local inhabitants of an area in

accordance with the local custom of the community of that area.

(2) No explosive shalf be used for the extraction of any of the

minerals referred to in subsection (1) of this section.

1065. When an application is made for a mineral title in respect ofan

~area which includes any private land or land occupied under a State lease or

right of occupancy, the notice of the application, shall be given in the
prescribed manner to the owner or occupier of the land whose consent shall
be sought and obtained after the licence is granted and before the
comimencement of any major work.

106.-(1) The holder of a Mining Lease shall exercise his rights
under this section subject to such limitations relating to surface rights as the
Commission may prescribe in accordance with the Act.

(2) The rights conferred by a mining lease shall be exercised in a
manner consistent with the reasonable and proper conduct of the operations
concerned,

(3) Subject to the provisions of subsection (2) of this Act, the
lawful occupier of any fand within an area subject to a Mining Lease shall
retain the right to graze livestock upon or cultivate the surface of the land in
so far as the grazing or cultivation does not interfere w‘itl}l the mining

operations in the arsa.

C 1435
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107.-(1) The lessee of a Mining Lease shall pay rent, in advance
without demand bein'g made ofit, at such rate per annum as shall be determined
by the Commission for all lands occupied or used by it in connection with its
mining operatiogs.

(2) The Commission shall, before granting a Mining Lease on any
land-

(a) cause the owner or oceupier of the land to be informed of the
intention of the Commission to grant the lease; and

(b) require the owner or occupier of the land to state in writing, within
the period specified by regulations made pursuant to this Act, the rate of annual
suff@ce rent desired to be paid by the lessee for the land occupied or used by it
for or in connection with its mining operations.

(3) If within the time specified pursuanf to subsection (2) of this
section, the owner or occupier states the desired rent payable, and the
Commission is satisfied that the rent is fair and reasonable, the surface rent
payable in respect of the land of the owner or occupier shall be the amount
specified and the rent shall be notified to the lessee as soon as possible.

(4) The rate of the surface rent, whether fixed by the owner, occupier
or by the Commission, shall be subject to revision by the Commission at
intervals of five years. |

(5) In fixing the surface rent payable, the Commission shall take into
coﬂsideration the damage which may be done to the surface of the land by the
mining or other operationsofthe lessee, for which compensation is payable.

(6) The lessee shall pay all expenses incurred by the Government in
which surveying, measuring or otherwise ascertaining the extent of the land in
respect of which surface rent is payable.

(7) If in the opinion of the Commission it is impracticable . or
undesirable to determine the extent of the land occupied or used by a mining
lessee, the Commission may permit the lessee to pay surface rent at such rate as

the Commission may determine over the whole area of the lease.
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1 108. Any questiogarising asto- Land Use
2 {a)the extent of the -Iand occupied or used by the lessee;’ ?fé?ﬁiﬂ?t’ée
3 (b) the date on which the lessee commenced or ceased to occupy or
4 use any land; or '
3 (c) the proportion of the surface rent payable to the persons entitled
6 to receive any portion of the surface rent shall be referred to the Land Use
7 Allocation Committee of the relevant State for detenninatién, and the
8 Commission shall take into consideration the report of the Land Use
9 Allocation Committee in making its decision. 7
10 109. Where, by reason of the grant or cxistence of a mining lease, Compensation
, on Certificate of
11 the President, 1 the case of Federal land, the Governor of a State, in any  Occupancy
12 other case, re okes a right of occupahcy over land, the subject of a
13 + Certificate of Occupancy or resumes possession of any land occupied under
14 State lease, the mining lessee, shall pay to the Government the amount of the
15 compensation paid by the Governor to the holder of the Certificate of
16 Occupancy or the State lessee by reason of the revocation or resumption of
17 possession, as the case may be.
18 110. The acceptance of any rent by or on behalf of the State shall - Acceptance of
. ren{ not to operate
19 not be held to operate as waiver by the State of- ‘ ?sr‘f’\;‘l';f; of
20 (a) any forfeiture accruing by reason of the breach of any of the
21 provisions ofthis Act; or '
22 (b) any covenant or condition, express or implied, in ahy lease
23 granted under any previous enactment or instrument.
24 111.-(1) The Commission may, before granting a mineral title to Security
25 any person, direct such person to- '
26 (a) give security by depositing with the Government such sumis as
27 may be prescribed; or
28 (b) reimburse the Federal Government for any compensation, paid -
29 by the Federal Government to any State or occupier in respect of land on
30 which the lease or licence for the minerals is given,
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(2) The Commission may accept a bamker's guarantee as prescribed in
Regulat?ons made pursuant to this Act in lieu of the deposit prescribed by this
section, “ |

112." A holder of mineral title may, in addition to any other amounts
payable under the provisions of this Act and subject to a valuation report by a
Government licenced valuer, shall- 7

(a) pay to the occupier of Tand held under a State lease or the subject of
right of occupancy reasonable corhpensation for any disturbance of the surface
rights of the owner or occupier and any damage done to the surface of the land
on which the exploration or mining, is being or has been carried; and

(b) pay to the owner of any crop, economic tree, building or work
damaged, removed or destroyed by the holder of the mining title or by any of its
agents or servants, compensation for the damage, removal or destruction of the
crop, economic tree, building or work.

113. The amount of the compensation payable under this Part shai! be
determined by the Commission after consultation withl the State Minerals
Resource and Environmental Management Comimitiee and a Government
licenced Valuer, .

314.-(1) Where the hiolder of a Mineral title defaults in payment of the
compensation six months after the grantofa mineral title, the Commission may
suspend the mineral title until-

(a) the amount awarded is paid; and

(b).the holder has deposited with the Government such further sum as
security or any further payment as the Commission may demand.

(2).1f the holder does not make payment and depos'it within 30 days
after the suspension of the mineral title in accordance with subsection (1) of
this section, the Commission may revoke the mineral title of the person in
default.

115. The holder of nining title shall pay the compensation prescribed,

in this Part of this Chapter to the person entitled to it.
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116, The holder of a mineral title-shall, in exercise of his rights

under the mineral title, have regard to the effect of the mining operations on’
the environment and take the appropriate steps to prevent poilution of the
environment resulting from the mining operation. l

117.-(1) The holder of a mineral title who surrenders any land as
provided under this Act shall be-paid compensation for -

(a) any interference with any way, work building orplant;

{b) the expenses incurred in the exbloration of the area required for
public purpose; or

B
i

(c) the loss or reasonable expectation of profits from proved

- minerals on the lz d required for public purpose, in the case of a mining

lease.

(2) The Commission shall determine any question arising as to
what are proved minerals, after obtaining a report of a special comnﬁttee set
up by the Board for that purpose.

(3) The compensation payable to any of the persons mentioned in

subsection (1) of this section shall, if not agreed between the parties, be

determined by the court.

(4) The holder of amineral title shall not disturb the occupier of any-

part of the land specified in the Mineral Title Area during the course of any
quarrying operation until the.Iand is actually required for the purpose.
§18,-(1) The holder of a Mineral title shall-
-(a) in addition to any reimbursement payable to the Federal

Government pay to the owner or occupIer of any land within the area of the

lease or licence, compensation for any crop, economic tree, building or work

damaged, removed or destroyed by the holder of the lease or licence or by

" his agent or servant; and

{b) reimburse or make any payment. required under paragraph of

this subsectlon (1) of this section in respect of any bulldlng erected, crop or

economlc tree planted or work constructed on the Iand after the date on ,

‘ e

Prevention of
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which the surface rent became payable,

(2) Any compensatioﬁ payable under this Chapter of this Act may,
subject to the provisions of this Act and in any appropriate case, be determined
by.the Commission after giving consideration to the report of any committee
set up for the consideration of any compensation to be paid by the Federal
Government to the owner or occupier of land for which the lease or licerﬂ:e isor
may be granted under this Part,

(3) Notwithstanding anything contained in this Act, a person who
suffers any damage, loss or disturbance of his right by reason of the operation
of any ofthe provisions of this Chapter of this Act shall be entitled to-

(a} be paid adequate compensation in respect of the damage, loss or
disturbance; and

(b) refer any question of his interest in the subject-matter of the
damage, loss or disturbance and as to the amount of compensation payable for
determination to the Federal High Court having jurisdiction in the area in
which the subject matter is situate.

119.-(1) The Commission shall by order require the grantee of a
Mining Lease to restore any area in respect of which mining operation has
been, is being, or is to be carried out, on or after the date on which this Act
comes into operation,

(2) Any order made pursuant to subsection (1) of this section may
contain covenants and conditions which niay be imposed under the provision
of that subsection and upon due service of the order, the provisions thereofshall
be deemed to be covenants and conditions of the lease or grant concerned.

120. Where land which is the subject of a Mining Lease has been
exploited, the reclamation of mined out areas shall be carried out by the
applicant under the condition ofits grant,

S 121.-(1) Subject to the provisions of this section, the holder of a
Mining Lease, Small- scale Mining Lease or Quarry Lease shall prior to the

commencement of any development activity within the lease area, enter into an
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agreement with the host commumty where the operatmns are to he

“conducted teferred to asa Commumty Development Agleement or other

such agreement that wiil ensure the transfer of soc1al and economic benefits

' tothe commumty

{2) The Community Development Agreement shall contain
undertakings with respect to the social and eeonom1c contrlbutlons that the
project will make to the sustamabmty of the commumty

(3) The Commumty DevelopmentAgreement shal] address any of

" the tollowmg issues when relévant to the host commumty—

(a) educational scholarshlp, apprentlceshlp, techmcal trammg and
employment opportunmes for 111d1genes ofthe commumtles

(b} financial or other forms of contrlbutory support for
infrastructural development and mamtenance such as educatlon hea]th
roads, water power orother commumty serv1ces '

(¢) assistance with the creatmn development and support of small
scale and micro enterpt ises;

(d) agriculiiral prodll ct marketm g end

{e) any method and procedures of e11v1ronment and socio-

* econhoinic management and loeal govemance enhaneement

(4) Where the fallure of the host commumty and the lessee aﬂier

several attcmpts fo conclude the Commumty Development Agl eement by

“the time the titleholder i is ready to commence development work on the leabe

" “area, the matter shall be referred fothe Commnssmn for Y esolutlon

(5) The Community Development Agreement shall be subject to
réview every S5 years and shall until rev1ewed by the pames to the
agreement, have b1r1dm,g> eﬂ"ect on the pames 7

122. The'Community DevelopmentAéteemehtshall specify-

(a) appropriate consultative and momtormg ﬁamewolks between_

the mineral titleholder and the hostoommumty and |

“(b) the rieans by wluch the commumty may paltu:lpate in the

Objectives of the
Community
Development
Agreement
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planning, implementation, management and monitoring of activities carried
outunder the Agreement, _

o 123. Every holder of a mineral title under this Act shall as far as it is
reasonably practicable-

(a) minimize, manage and mitigate any environmental impact
resulting from activities carried out under this Act; and

(b) rehabil_itate and reclaim, where applicable, the land disturbed,
excavated, explored, mined or covered with tailings arising from mining
operations to its natural or predetermined state or to such state as may be
specified in this Act, its Regulations, any other law in force, and in accordance
with estaBlished best practices.

| 124, Every holder of an Exploration Licence, Small-scale Mining
Lease, Mining Lease, Quarry Lease and Water Use Permit shall-

(a) prior to the commencement of mining operations;

(b) upon application for an extension of the term; or

(c) upon an application for the conversion of a mineral title, submit to
the Commission-

(i) an environmental impact assessment statement approved by the
Ministry responsible for the Environment in respect of the exploration or
mining operations to be conducted within the Mineral Title Area, and

(i) an environmental protection and l'ehabili.tation programime
containing such details as may be provided for in the environmental
regulations issued pursuant to this Act.

125.-(1) The Environmental Protection and Rehabilitation Program
required under the provisions of this Act shall provide-

(a) rehabilitation and reclamation actions, inspections and annual
reports;

{b)areasonable estimate of the total cost of rehabilitation;

(c)acost estilnate for each rehabilitation and reclamation action; and

(d) a timetable for the orderly and efficient rehabilitation and
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1 reclamation of the Mineral Title Area to a safe and environmentally sound

2 condition suitable for future economic development or récreationa] use.

3 (2) The Commission shall exercise its powers in respect of

4 Envirenmental Protection and Rehabilitation Programs provided for in

3 Section 124 of this Act in consultation with the State M ineral Resourcés and

6 Environmental Management Committee established pursnant to this Act.

7 (3) The Commission may- .

8 (a) approve or rejéct an Environmental Protection and

9 Rehabilitation Programme submitted by amineral titleholder; and

10 (b) notify the holder of the minera] title of its decision thereon

11 within 60 days of the submission of the Environmental Protection and

12 - Rehabilitation Programme. o

13 (4). Where the Commission does ot notify thé holdgr of a mineral

i4 title within the period specified under subsection (3) of this section, the

15 Environmental Protectioﬁ and Rehabilitation Program shall be deemed to

16 have been approved as submitted.

17 (5} In the case of a rejection of the Environméntal Protection and

18 Rehabilitation Program by the Cdmmission, the mineral title holder may

19 submits

20 ' {a) such other number of Enviroﬁmental Protection and

21 Rehabilitation Programs as may be necessary in order fo obtain the approval

22 of the Commission; or _

23 (b) the matter to arbitration within thirty days of notification of the ;
24 decision under subsection (3) of this section where its app[icatibn s reje'qted;_ ’ o
25 twice, : 7 )

26 {(6) Where the Environmental Protection énd Rehabilitatio;

27 Program has been appfoved, the Commission shall ensure that it is

28 implemented. N ) Establishment o

29 126.-(1) The Commission shall ﬂstablish an Environmental g‘rii‘n:;?‘tglgm""

30 Protection and Rehabilitation Fund for the purpose of guaranteeing the ?Eﬁjbi“mm’"
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environmental obiigatiorrs of a holder of a mineral title as provided under this

. (2);The Con_rmis.s'ion slra.ll appoint a reputable institution engaged in
business as trustees or fund manag’ers‘ to administer the Environmental
Protectlon and Rehabllltatlon Fund. B :

(3) The trustees appomted pursuant to subsectlon (2) of this section

shall operate the fund in accordance with the provisions of the Trustees

' Iﬁve.stnreut.sAct Cap T22 Laws of the Federation of Nigeria, 2004, |

(4) A holder of a mmeral title shall commence contributions to the

' Envrronmental Protectlon and Rehabﬂltatlon Fund in accordance. with the

amounts specrﬂed in the- approved Erwrronm_ental Protection and
Rehabilitation Pro gram not later than one year from euch approval,

(5) Where the Commrssron determmes that the estimated cost of
lmplementmg the approved ]:nwronmental Protection and Rehabilitation
Program is substantrally less than the amount already deposited in the
Environmental Protection and Rehabrlit;rtion Fund, it may- |

'(a):refun.c.l uny excess. amount in the Fund to the holder of the mineral
title; or - —

(b) review the amount of future contributions or modify the
conmbutmn scheduleas the crrcumstances may require.

' (6) Where a mineral title is renewed, the holder shall pay into the
Environmental Protec_tion and Rehabilitation Fund such annual amounts as
may be speciﬁed in an amende.d Environmental Protection and Rehabilitation
Program apprO\red under section 125 ofthis Act,

(7) The trustee shall keep proper records in respect of the operation of
the Fund:, and shall cause fo be prepared by an independent firm of chartered
accmm'tant”s. eppoiﬁted ‘ny fhe Commission an audited statement of accounts in
respect of each financial year,

. (8) The trustee shall,. not later than 3 months after the end of each

financial year, cause a copy of the audited statement of account referred to in
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subsection (7) of this section to be sent to the Commlssmn and each member

—

2 of the State Mincral Resources and Env:ronmental Management
3 “'Committee. ' '
4 (9) The Environmental Protection and Rehabilit'at_ibh Fundand any
5 " sunyacciving there from shall be applied only for the :ilnll)iementation of the
6 - Envrronmental Protection and Rehabilitation Program to which they relate
7 * in “accordance w1th ‘the tlmetable of payments estabhshed in the
8 Environmental Protection and Rehabilitation Pro gramme, |
9 ““(10) The holdet of a mining lease shall implement énd meet any
10 obligation described in the Environmental Protection and Rehabi.l.itation
11 “"Program during th: ‘term ofthe Mining Leaée; .
.12 (1'1) When the Environmental P.rotect.io'n .zmd Reﬁ;;bilitation
13 Program has been fully implemented and completed further to a
14 | certification by an mdependent external audit that has confirmed that the
15 1mplementat10n of the Environmental Protection and Rehab1hlat1on
16 Program has been satistactorily completed ‘the Commlssmn shall authorize
17 the refund of any sum remaining in the Environmental Protection and
18 Rehabilitation Fund to the titleholder within thirty days of the receipt of the
19 . certiﬁcation.‘
20 127.-(1) Where a holder of amining lease‘is required to make & gorvieg of
21 payment to the Environ: mental Protection and Rehabilitation Fund under demand notie
22 —secticm 126 of this Act and fails to do so within thirty days of a written notice
23 given by the Commission requestmg payment of the amount owed, the
24 " Commission shall-
25 (a) serve, or cause to bé served, on thé holder a thirty day demand
26 hotice in writing; and ' .
27 (b) cause a record of the service of the notice to be endorsed by the
28 * Comrmission on the copy of thé Mining Lease in the register to which it
29 relates. '
30 ' (2} Where the whole of the sum demanded by the notice under
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subsection (1) of this section is paid to the Environmental Protection and
Rehabilitation Fund within the time specified therein, ‘the notice shall
thereupon cease to have effect and the Commission shall cause to be cancelled
in the Register of Title the record endorsed on the Mining Lease pursﬁahf‘to
subsection (1} (b) of this section.

| 3) .If by the end of the period specified in the demand notice the sum
owed Vhas not been paid to the Environmental Protection and Rehabilitation
Fund, the Trustees to the Envwm&ﬁtal Protection and Rehabilitation Fund
shall- :

gourt proceedings to recover the amount;

and &

by susg@d pajﬁ %ﬁy amount payable from the Environmeniai

g i

Protection and Rehabilitation Fand to the defaulting titleholder inaccordance
with fhe provisions of this Part, and tﬁe Mining Lease shall be suspended.

128. A Mineral title holder shall not, in the course of mining or
exploration for minerals, pollute or cause to be polluted any water or -
watercourse in the area within the Mining Lease or beyond thatarea.

129. A person who uses water in connection with mining operation,
for- |

(a)the _géneration of power for mining purposes;

(b) th_g removal of mineral substance; or

(é)’.cdncentration, milling or otherwise, shall, whatever may be the
naturé and date of the document of title under which the use is enjoyed, make
such prbvisions as shall ensure that the water so used does not contain injurious
subs.tances in quantities likely to prove detrimental to animal or vegetabie life .
when the water leaves the mining area in which it has been so used.

130. A licencee or lessee shall pay compensation to an owner or

oceupier-

(a) whose land or interest in the land is adversely affected by the .

exercise of the rights conferred by the licence or lease, for any such injurious
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—

effect not otherwise made good; and

2 (b) who suffers damages as a result of pollution of any source of

3 water, used for domestic and othér purposes, as a consequence of the

4 exploration or operations in any work connected with the property, for any

5 such damage not otherwise made good.

6 131.-(1) The Commission may by regulations prescribe the Deposit of
7 quantity of tailing that may be deposited .in any natural watercourse by a tlings

8 lessee under this Commissjon.

9 (2) A mineral titleholder shall not, deposit a greater quantity of

10 tailing in any natural watercourse than that prescribed by regulations

11 without permiss ~n obtained by applylng inwriting to the Comm1ssxon

12 (3) On e apphcatlon of a.mineral titleholder and on good cause

13 bemg shown, the Commission may gr ant apermlt authorising the deposit of

14 greater quantities of tailing than that prescribed by the Regulations and may

15 make the grant subject to such conditions as may deem necessary and those

16 ~ conditions shall be endorsed on the permit. _

17 (4) The Commission may revoke or véry the conditions of any

18 permit granted under this section ifthe holder commits a breach of any ofthe

19 conditions of the permit. ‘

20 132.-(1) A person shall not make or permit any other person t0  Anermtion in
21 make any alterations in the water éupply of any land so as to prejudicially ;?at;:irbsigdply
22 affect the water supply enjoyed by any other person or land, without the

23 perfnjsSion of the Commission.

24 (2) Whenever the alteration referred to in subsection {1) of this

25 section is made the lessee benefiting from the alteration shall, in the absence

26 of proéf to the contrary, be presumed to have made it,

27 133, The Commission shall by order in wfiting, direct any person  Resioration of
28 | who, in the course of mining operations, unlawfully interferes with the bank rver benk
29 of any water course to-

30 (a) restore the bank to the condition in which it was imhnediately
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prior te interference; or

{(b) remake.the bank in such a manner as may be specified in the order.

PART V' - MINING INCENTIVES, POWERS AND PROCEDURES OF
THE COMMISSION

134, The persons.eligible for the fiscal regime set out in this Paft of
this Act shall include any company or enterprise engaged in mining operations.

_135.-(1) Any licence holder e]igible under the provisions of this Part
shall be entitled, in determining its total proﬁts to deduct from its assessable
profits a caprtal allowance of nmety ﬁve percent of qualifymg capital
expenditure incurred in the year in whrch the 1nvestment is incurred, all-

(a) certified prospectmg, exploratron development and processrng_

" expenditure, mcludrng feasrbrlrty study and sample assayrng costs; and

“(b) infrastructure costs 1ncurred regardless of ownelshlp and

' replacement

- (2) The amount of any-]oss'incurred by any person elig'ible dnder the

provisions of thrs Part of this Act shall be deducted as far asitis possrble from

the assessable proﬁts of the ﬁrst year of assessment after that in Whrch the loss

was incurred and in so far as it cannot be 50 made then from such amounts of

“ such assessable proﬂts of the next year of assessment and so on uptoa limitof

"~ four years ‘after which pertod any unrelieved loss shall lapse

136.-(1) An operator in the mmmg mdustry shall be g,ranted the

"followmg beneﬁts-

(a) exemptron from payment of customs and 1n1port duttcs in respect

“of plant maclnnery, eqmpment and accessories 1mported speelﬂcally and

exeiuswely formining operat1ons

(b) expatrrate quota and resrdent permrt in 1espect of the approved

- expatrrate personnel and

(c) personal remittance quota for expatriate personnel, free from any

tax imposed'by any enactment for the transfer of external currency out of

* Nigeria. .
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(2) For the purpose of subsection (1) of this section the

‘Commission shall approve the appropriate machinery, equipment and

accessories to be imported by the holder of a mineral title for the purpose of
this section.

(3) The plant, machinery, equipment and accessories imported
pursuant to subsection (1) of this section may be disposed of by the holder of
amineral title upon the full payment of customs and import duties in respect
thereof.

{4) The Commission shall ensure compliance with this section.

137. Where the holder of a mineral title earns fo.reign exchange
from the sale of his minerals he may be permitted by the Central Bank of
Nigeria to retain in a foreign exchange domiciliary account a portion of his

foreign exchange earnings for use in acquiring spare parts and other inputs

~ required for the mining operations which would otherwise not be readily

available without the use of such earing,

138.-(1) Subject to the provisions of this Act, 2 holder of a mineral
title shall be guaranteed free transferability through the Central Bank in
convertible currency of-

{(a) payments in respect of loan servicing where a certified foreign
loan has been obtained by the holder for his mining operations; and

(b) the remittance of foreign capital in the event of sale or
liquidation of the mining operations or any interest therein attributable to
foreign investment,

139.-(1) The tax relief period of a company granted a mineral title
under this Act shall commence on the date of operation and subject to the
provisions of this Act or any other relevant financial enactment, the relief
shall continue for three years,

(2) The tax relief period of a compa@ granted a mineral title under
this Act may, by the end of the three years, be extended by the Board for a

further period of two years.

Permission to

retain and use

earned foreign
exchange

Free transterability
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Tax rekief period
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(3) The Board shall not extend the tax relief period of a company in
exercise of the power conferred under subsection (2) of this section where it is
satisfied as to the-

(a) rate of expansion, standard of efficiency and level of development
of the company in minetal operations for which the mineral title was granted;

(b) implementation of any conditions upon which the lease was
granted; and

(c) training and development of Nigerian personnel in the operation
ofthe mineral concerned.

140.-(1} The provisions of the Foreign Exchange (Monitoring and
Miscellaneous Provisions) Act shall apply to any investment in foreign
currency made in respect of any mineral title granted pursuant to this Act,

(2)The provisions of the Nigerian Investment Promotion
Commission Act shall apply to any foreign investment made in respect of any
mineral title granted pursuant to this Act.

141.-(1) A tax deductible reserve for environmental protection, mine
rehabilitation, reclamation and mine closure costs shall be established by any
company engaged in the exploitation of mineral resources; provided however,
that the appropriateness of the reserve is certified by an independent qualified
person taking into account the determination made under the provisions of this
Act.

' (2) The Company shall record the reserve in its audited financial
statemefits.,

(3) The tax deductibility will be restricted to the actual amount
incurred for the ﬁﬁrpose of the reclamation.

(4) A sum equivalent to fhe reserve amount shall be set aside every,
yearand invested in a dedicated account or trust fund managed by independent
trustees appointed pursuant to the provisions of this Act.

142. A tax deductible amount established in accordance with the

applicable rate set out in the Pension Reform Act shall be imposed on every
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" mining company or enterprise, towards the payment of pensions to each

employee.

143. An annual capital cost indexation, whereby the unclaimed
balance of capital costs is increased yearly by five percent, shall apply to any
mine starting production within five years from the date of enactment of this
Act,

144.-(1) A mineral title holder shall be liable to pay royalty for any
minerals obtained in the course of exploration or mining operations as
prescribed in the regulations made pursuant to this Act. |

(2) The Commission may reduce or waive royalty on any mineral

which the Commission is satisfied is being exported solely for the purpose

- of analysis or experiment or as a scientific specimen, not being in greater

quantity than is reasonably necessary for that purpose.

(3) The Commission may defer payment of royalty on any minerals
for a specific period, on the approval of the Board. |

145.-(1) There is established a fund to be known as the Solid
Minerals Development Fund (in this Part referred to as "the F und").

(2) The Fund shall be utilised for the- .

(a) development of both human and physical capacity in the sector;

(b) funding for geo-scientific data gathering, storage and retrieval
to meét the needs of private sector-led mining industry;

(c) equipping the mining institutions to enable them perform their
statutory functions;

(d) funding for the extension services to small-scale and artisanal
mining operators pursuant to section 970f this Act; and

(e) provision of infrastructure in mines land.

146.-(1) The Fund shall be managed by a body to be known as the
Solid Minerals Develéﬁine_nt Board which shall be a body corporate with
perpetual succession and a é.ommon seal and may sue and be sued in its

corporate nanie.
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(2) The Solid Minerals Development Board shall comprise of-

. (@) a chalrman to be appointed by the President on the
reegmmendatlon ofthe Minister in charge of Solid Minerals Development;
(b) one person torepresent the Central Bank of Nigeria;

(c) ane perso;%tmepresent the Bankers' Committee;

(d) three persoﬁs to be appointed by the Minister to represent private

mining operators and mmer\%processo: s; and

(e) the Secretary to the Sold Minerals Development Board.

(3) The quorum for meet{ng of the Solid Minerals Development
Board shall be three, of whom at least one shall be a member representing the
Central Bank.

(4) The Solid Minerals Development Board shall meet not less than
four times in each year and on any other occasion as the Board may consider
necessary. '

(5) At any meeting of the Solid Minecrals Dévelopment Board, the
Chairman shall preside, and where he is absent, the members present at the
meeting shall appoint one of their members to preside at the meeting,

{6) Subject to section 27 of the Interpretation Act the S(.Jlid Minerals
Development Board may make orders regulating its proceedings and those of
any of itScommittees,

(7) Where the Solid Minerals Development Board desires to obtain
the advice of any person on a particular matfer, the Solid Minerals
Development Board may co-opt him as a member for such period as it deems
fit, but a person who is a member by virtue of this subsection shall not be
entitled to vote in any meeting of the Solid Minerals Development Board and
shall not count towards a quorum.

(8) The Secretariat of the Solid Minerals Development Board shall be
located in such a place as the Minister may determine.

(9) The administrative expenses of the Solid Minerals Development” ™

Boeard shall be borne by the Federal Government.
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1 147. Notwithstanding any other provision of this Act, the Solid  Functions and
2 Minerals Development Board shall- ggﬁrﬁdﬁ;ﬁs
: Development

3 (a) monitor the operation and evaluate the progress of the Fund; Board

4 (b) advise the Minister as to any change required to improve the

3 operation of the Fund,

6 - () receive and consider the report of the management agent

7 appointed under the provision of this Act and advise the Minister onit;

8 (d) determine the remuneration of any external auditor and

9 ;solicitor; '

10 (¢) publish names of defaulters of loans granted under this Act in

11 the national newspaper;

12 (B pursue any defanlters through judicial action;

13 (g) solicit the assistance of Government loan machinery in the

14 recovery of loans granted under this Act; and

15 (h) perform any other functions relating to the Fund as mé.y be

16 assignedto it by the Minister.

17 148. The Central Bank shall be deemed to have been appointed as Custodian of
8 the Custodian ofthe Fund for the purpose of this section. . end

19 14%. The Fund shall consist of any- Financial

20 {a) sum appropriated for Solid Miner’éls Development under the Fﬁfgilfr?ib *
21 Revenue Act or any other applicable federal Law;

22 (b) sum appropriated for Solid Minerals Development under the

23 Small and Medium Industries Equity Investment Scheme (SMIEIS);

24 (c) fund received as a grant, donation, foreign loan, bonds and

25 long-term swap; and

26 (d) sum appropriated to it by the Federal Government budgetary

27 allocation,

28 . 150. The Ministry in charge of Solid Minerals Development shall  Annual budget
29 cach year present to the National Assembly a budget proposal for the

30 administering ofthe Fund.
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Investment of 1 151. Where the money in the Fund is surplus to the current needs of
gurplus monies
n the Fund 7 the Fund, the surplus may be invested in Government securities and bonds, as

3 may, from time to time, be determined by the Solid Minerals Development
4  Board. _
Accounts and 5 15-2.»-(1) The Solid Minerals Development Board shall keep proper .
ut 6  accounts in respect of monies forming part of the Fund and proper records in
7 relation to those accounts and -shall prepare annually, a statement of account.
3 (2) For the purpose of subsection (1) of this section, the financial year
0 of the Fund shall be from st January to 31st December of every year or any
10 other period as may be determined by the Solid Minerals Development Board
11 withthe approval of the Minister.
12 (3) The account of the Fund shal be audited annually by an auditor
13  appointed by the Solid Minerals Development Board from a list of auditors
14 providedby the Auditor- General of the Federation.
Annual reports 1'5 153.-(1) It shall be the duty of the Solid Minerals Development Board
16 to prepare and submit tg the Minister, not Jater than three months after the end
17 ofeach ﬁnanciél year, areporl lelich shall be in such form as the Minister may
18 direct.
19 (2) The copy of the report shall be forwarded to the Commission for
70  its information and comments.
21 (3) The report shall include the audited account of the Fund in respect
22 ofthe specified period in question and the auditor's report on the accounts and
23  shall be presented by the Minister to the Federal Executive Council not later
24  than one month thereof, ‘
95 PART IX - GENERAL INVESTIGATION AND INQUIRY INTO ACCIDENTS, ETC.
General 26 154. Notwithstanding the provisions cf any other applicable law, the
[nvestigation
97  Commission may investigate any matter pertaining to the administration ofthis
28 Act or the regulations made pursuant to it where the Commission is of the
29  opinion that the provisions 6f this Act or the regulations made pursuant to it
30 havebeen infringedupon.



e it

2019 Nigerian Minerals and Mining Bill, 2019 C1 455
1 155.-(1) The holder of a Mining Lease or licence shall, if an Réport of
2 accident, involving loss of life or serious injury to a person, occurs in any sesiden
3 mine or in connection with the mining operations conducted under its lease,
4 temporary title or licence granted under this Act; report the accident as soon
5 as possible, with full details of the accident to the-
6 (a) nearesi Police Station; or
7 (b) office of the Mines Inspectorate Department In the State in
8 which the accident occurred.
9 (2) On receipt of the report made pursuant to.subsection (1) of this
10 section, the Mines [nspectorate Departient shall immediately inform the
11 Commission. ‘
12 (3) Every accident occurring in connection with a quarrying
13 operation and involving loss of life or serious injury to any person shall be
14 reported to the inspector or quarry officer immediately, by the quickest
i5 available means of communication.
16 (4) The place where the accident occurred shall be left undisturbed,
17 and no person shall interfere with the surface working or any part in which or
18 on which the accident has occurred unti_l the place or anything at the place,
19 ~ has been visited or examined by an Inspector or quarry officer.”
20 - 156. Where an accident occurs in a mine, the Commission shall set  py of inquiry
21 up a panel consisting of at least four members to inquire into the cause of the |
.22 | accident.
23 o jIS?.-( 1) The panel of inquiry shall determine the cause of the Matters to be
L B determined on
24 accident including- “inquiry
25 (a) whether the holder or its agent is guilty of negligence or took all o
26 reasonable and preper precautions to prevent the accident;
27 (b) whether any person was killed or injured as a result of the '
28 accident;and
29 (c) how futurc accidents might be prevented,
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Power of panel 1 158.-(1) For the purposes of an inquiry under the provisions of this
e 2 Act, the panel appointed by the Commission to conduct the inquiry shall have
3 power to-
4 (a) authorise any person; where necessary, to have access to the
5 quarry or any surface working and remove anything from the place where‘the
6 accident occurred;
7 (b) summon witnesses, require witness to give evidence on cath ot
g8  produce any report, book or other document for the purposes of any
¢  examinationand payment of expenses of.witnesses; and
10 (¢)do or direct to be done such other things as may deem necessary for -
11 theconductofthe inquiry.
12 (2) For the purpose of subsection (1) of this section, the panel holding
{3  aninquiry shall have the powers of ajudge under the Tribunals of Inguiry Act.
14 (3) Apersonwho-
15 (a) is sum_moned to attend or produce any report, book or document
16 under subsection (1) of this section and refuses or neglects to do so; or
17 (b) refuses to answer any question put to him by the panel holding the
18  inquiry commits an offence and is liable on conviction to a fine of one hundred
19  thousandnaira.
20 (4) No person sumﬁ_lbned under this section shall be bound to
21 incriminate himself, and .e'\fefy witness shall, in respect of any evidence given
92 by him at the inquiry, be entitled to the same privileges to which he would have
73 been entitled if giving evidence before a court of law. |
24 (5) A witness attending at the request of or on summons by a panel
725 * holding an inquity shall, subject to any order made by the panel, be entitled to
26 the like ‘expensés. as if sﬁmmoned to attend the Court, and payment shall be
27 madeinthe same manner as ifthe person were a witness ina criminal trial.
Inquiry by court 28 ' : 15__‘9-.'-(.1.)-}7\fhere in the opinion of a panel conducting an inquiry under
29  section 1$6-pf this _A_ct, the accident was not due to any of the causes mentioned
30 inthat sé:ction panel méy recommend that the report be referred to a Judge of
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the Federal High Court who shall hold an inquiry into the cause of the
accident.

(2) The Judge shall within fourteen days ofthe determination ofthe
inquiry, send a copy of his findings to the Commission and, if so requested, a
copy of the record of the proceedings.

160. Inthis Partofthis Act "serfous injury” means-

(a) a fractured skull, pelvis, arm, thigh, spine, forearm or leg;

(b)adislocated shoulder;

(¢) the amputation of an arm, a hand, one finger or more of the same
hand, a leg or foot;

(d) the loss of the sight ol an eye; or

(e) any other Vserious bodily injury, including internal hemorrhage
or burns or asphyxia, if the injury is likely to endanger life, cause permanent
incapacity or impair efficiency éubsequently.

161. A person shallnot, inthe course of exploration or carrying out
mining operations under this Act, constructa road, tramway or railway over,
on or under-

(i) any State land, other than that cbmprised within the area of the
Mining Lease, without the consent of the Commission after consultation
with the Officer in charge of Lands in the Federal Cap ital Territory, Abuja, or
in the State as the case may be;

(ii) any customary lands, other than those comprised within the

 area of the Mining Lease, without the approval of the Commission, after

consultation with the Chairman of the Local Government Councilor Area
Council, as the case may be without first giving notice in writing to the
lessee or holder orapplicant and obtaining the consent ofthe Commission.

162.-(1) A person who has constructed a road, tramway or railway
in accordance with the provisions of this Act shall not hinder or prevent any
other person from having access to using the road, tramway or railway.

(2) A person who constructs aroad, tramway or railway may call on

Interpretation
of this Part

Construction of
roads

Use of mining
road
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auser of such road tramway or railway to contribute to the cost of upkeep, if in
his opinion, the road, tramway or railway is being used by any other person in
such a manner as-

(a) will cause appreciable damage to the road, tramway or railway; or

(b) substantially increase the cost of its upkeep.

(3) Where a person uses a road, tramway or railway constructed by
another person in such a manner as to interfere materialty with the free use and
enjoyment of it, the person who constructed the road, tramway or railway may
call on that user to limit his use of the road in orderto stop the interference.

(4) A person who constructs a road, tramway or railway over any part
of the area of a Mining Lease under the provisions of this Act may be required
by the lessees or holder of the Mining Lease or mining title who wishes to mine
the area covered by ﬂw road fo divert the road, lramway or railway to some
other part of the area of the lease or title and cost of the diversion shall be borne
by the person who constructed the voad, tramway or railway.

(5) References to a person who constructs a road, tramway or railway
under the provisions of this Act shail be construed as references also to a person
who maintains the road, tramway or railway to which section 67 of this Act
applies.

(6) The person who constructed aroad, tramway, or railway may close
it for the purpose of any inadequacy of the road, tramway or railway and shall
notbe liable to any person to whom the notice is given,

(7) A person who is constructing a road, tframway or railway shali
display and keep displayed, adequate notice drawing attention to any bridges
or culverts and to any precautions necessary, in the use of the road, tramway or
railway and the user of a motor vehicle who neglects the precautions notified
shall be liable to reimburse the person who constructed it, the cost of aiy
damage occurring to a bridge or culvert by him.

(8) For the purpose of this section "road, tramway or railway"

includes a road, tramway or raifway constructed by a local community or
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person and used in connection with exploration or mining operations.

163. No person shall, except in relation to minerals designated by
the Commission as strategic in accordance with the provisions of this Aet in
the course of exploration or carrying on mining operations under this Act
impede or obstruct the right of way over any public road.

PART X - DISPUTE RESCLUTIONS

164.-(1) Any dispute arising between the holder of a mineral title,
any other person and the Government in respect of the interpretation and
application of this Act, its Regulations and the terms and conditions of
mineral titles shall be resolved, in the first instance, on an amicable basis.

{2) Where the dispute is in the nature of a bona fide investment
dispute, and such dispute is not amicably settled as provided under
subsection (1) of this section, it shall be resolved in accordance with the
provisions of the Nigerian Investment Promotions Commission Act, Cap.
N117, Laws ofthe Federation of Nigeria, 2004,

(3) Any other dispute between the holder of a mineral title and the
Government shall be resolved in the Federal High Court, if not settled in
accordance with the provisions of subsection (1) or (2) of this section.

CHAPTER VII - MISCELLANEOUS PROVISIONS

165.-(1) Subject to provisions of this section, a mineral title is
transferable under this Act upon approval of the transfer by the Cominission
and registration of the transfer with the Commission.

(2) The rights arising from a mineral title or permit that is
transferable under this Act may be wholly or partially assigned, sub-leased,
pledged, morigaged, charged, hypothecated or subject to any security
interest.

(3) The mineral titlcholder shall apply for approval of the transfer
ofamineral title to the Commission in the prescribed form,

(4) In the application for a transfer of a mining title, the holder shall

provide to the Commission such details of the assignment or transfer and
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obstruction of’
right of way
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‘Fransfer of
minerals title
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any other information that the Commission may require.

(5) The Commission shall approve a transfer of 2 mineral title under
this section if the transferee is a qualified applicant, provided that the
application for transter shall be deemed automaticaily approved if not acted
upon by the Commission within thirty days from official receipt thereof,

(6) The approval of the Commission shall not be required for an
assignment to an affiliate, where the obligations of the affiliate are guaranteed
by the assignor or by a parent company.

(7) In the event of the death of the mineral titleholder the laws of
succession shall apply.

(8) The transferor of a mineral title shall remain liable for the
performance of any obligations arising out of acts or contracts made in respect
of the Mineral Title Area, including environmental obligations, incurred prior
to the date of the transfer as well as for any claims for damages or injuries by
bona fide third parties.

(9) Where a transfer under this section is in the nature of a security
interest, the holder of the mineral title shall remain lable for all obligations in
respect of the mineral title until the later in time of redemption of the security or
the expiration of the mineral title,

(10) No mineral title or rights may be assigned to a person to whom a
mineral title could not have been granted under this Act.

166. Where the holder of a mineral title applies during the pendency
of his title for a renewal of the mineral title, the current mineral title shall
remain in force until the date of the renewal of the mineral title or the refusal of
the application.

167.(1) Without prejudice to any other provisions of this Act, upon
approval of the Board, the Commission may suspend a mineraltitle for a period
notexceeding 60 days, ifthe holder-

(a) fails to make any payments required by orunder this A ct on the due

date;
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| (b) has breached any condition of the mineral title;
2 (c)has contravened any provisions of this Act;
3 (d} has failed to comply with any lawful order given in connection
4 with his operations;
5 (e) makes any statement to the Commission which he knows or
6 ought to have known to be false; or
7 (D) for any reason becomes ineligible to apply for a mineral title
8 under the provisions of this Act.
9 (2YA mineral title shall only be suspended after-
10 (a) 30 days' notice of the intention to suspend the mineral title
11 containing the grounds thereofis given to the holder; and
12 (b} the holder fails io remedy the breach or remove the grounds for
13 suspension within the required period.
14 168.-(1) The holder of a mineral title may, surrender the mineral Surrender of
15 title upon application in the preseribed form and upon satisfying the minerel e
16 prescribed conditions, surrender the mineral title,
17 (2) The Commission shall approve an application made under
18 subsection (1) ofthis section where- |
19 (2) the holder of the mineral title has submitted the request for
20 surrender in the prescribed form;
21 (b) the surrender will not affect any liability incurred by the
22 mineral titlcholder before the surrender of the mineral title, including
23 environmental obligation;
24 (c) all rents due and fees prescribed, if any, have been paid by the
25 holder of the mineral title; and
26 {d) the holder of the mineral title has surrendered the original title
27 document,
28 169.-(1) Without prejudice to the pdwer of the Commission to Revacation of
29 determine a mineral title in any other inénner, the Commission may revoke mineratie
30 any mineral title if-




C 1462

Nigerian Minerals and Mining Bill, 2019 2019

[V T -*- T T S I S -

3 b 2 [ fa [ [ I b2 2 — bt — — s — — — et —_
o =] ~3 (=1 h s L= b p— o= o ==} ~1 o A B L =) — <

[0
<

{a) the holder is convicted by any court of competent jurisdiction for
an offence under this Act or its Regulations and the time for appealing against
the conviction, if any, has lapsed or the appeal has been dismissed or withdrawn
or struck out for want of prosecution;

(b) the holder breaches any provision of this Act or regulations made
or of any terms or conditions of his mineral title whether express or implied;

(c) the holder breaches an}} order or notice issued or given under this
Act or Regalations made under it;

(d) the holder fails to comply with or show adequate cause on being
required by the Commission to show cause within a time specified in the notice
as to why the mineral title should notbe revoked:

(e) the holder, before the expiration of the term of the licence,
surrenders the mineral title in the manner prescribed;

(f) the holder is declared by a court of competent jurisdiction to be
insolvent or bankrupt or goes into insolvent liquidation, except as part ofa
scheme for re- organisation, amalgamation or an amrangement with its
creditors;

(g) the mineral title is held jointly by more than one person and the
provisions of subsection (1) (a) of this section apply to anyone of the joint
holders unless the other joint holders are able to assume the obligations of the
former and adopt measures which will guarantee the performance of these
obligations;

(h) no progress is made in the organisation of the mining operations in
the case of all mineral title other than a Reconnaissance Permit by the end of the
period provided forin the mineral title; or

(i) in the case of a Small-scale Mining Lease or Mining Lease, the
holder wholly discontinues operations uncer the Lease during a continuous
period of six months.

(2) A mineral title shall be revoked - '

{a) upon résoiution of'the Board,;
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(b) after thirty days' notice of the intention to revoke the mineral
title containing the grounds of such revocation is givento the holder:

{c) the holder fajls to remedy the breach or remove the grounds for
revocation within the required period; and

(d) Any notice issyed by the Commission and sent by registered
mail to the last known address in Nigeria or given in person to an authorized
representative of the mineral title holder in Nigeria or published in the
Gazette, shall for al] purposes be sufficient notice of the revocation of the
mineraltitle to the minera] titleholder.

170.-(1) A mineral title shalj become liable to revocation where the
holder thereof has failed to pay the prescribed fees.

(2) Where there is defauit jn payment of the prescribed fee, the
Commission shall give a thirty days written default notice to the defaulting
parly and, if payment is not effected during that period, the Commission
shallrecord the default and revoke the mineral titje,

i71.-(1) Upon the fevocation of a mineral title, the forme_r holder
thereof'shall deliver to the Commission or Mines Officer responsible for the
area-

(a) all records which the holder is obliged to submit under the
provisions of this Act and Regulations;

(b} all plans or maps of the area covered by the mineral title
prepared by the holder or at his instructions; and

{c) such other documents relating to the mineral title as the Mines
Officer miay request.

(2) Upon revocation of a mineral tﬁle, a notice -jn the prescribed
form requesting the delivery of the documents specified under sub-section
(1} ofthis section shall be sent to the former mineral titleholder.

(3) The failure of the recipient of the notice under this section to
deliver the said documents, within thirty days of the delivery of the notice

shall be an offence under this Act,

Revocation of
mineral title for
failure to pay fees

Delivery of
documents
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Continuing 1 172, Notwithstanding the revocation of a mineral title in accordance

Exll?i;d%fullotm:ﬁ 2 with this Act, the mineral title or permit holder, shall remain liable for the
3 performance of any obligations arising out of the mineral title, including
4  environmental obligations, incurred prior to the date of revacation and any
s claim for damages or injuries by bona fide third parties. .

Appeal of 6 173. A person whose mineral tile is revoked by the Commission may

revoestion 7 appeal to the Board for a review, within fificen days from the date of receipt of
g theletterof revocation in accordance wifh the provisions of this Act.

Relinquishment 9 174.-(1) The holder of a mineral title may at any time during the

of part of mineral

title 10 period of the validity of such mineral title, upon application to the Commission
11 inthe prescribed fonﬁ and upon meeting prescribed conditions, relinquish the
12 areaor part of area covered by the minera! title, provided that the geometry and
i3  dimensions of each surrendered area shall satisfy the prescriptions of this Act
14  andregulations made pursuant to this Act.
i35 (2) Upon relinquishment of the area or part of the area covered by the
16 mineral title in accordance with the provisions of subsection (1) of this section,
17 the fees payable on the basis of the area covered by the mineral title shall be
18  adjusted proportionally taking into account the area relinguished.
19 (3) The relinquishment of the area or part of the area covered by the
20 mineraltitle shall not affect the duration of the mineral title.
21 (4) The relinquishment of the area ot part of the area shall not affect
22 any liability incurred by the mineral titleholder in respect of the area
23 relinguished prior to the relinquishment, including environmental obligations.

Contiguous areas 24 175.-(1) The holder of several mineral titles whose areas arc
25  contiguous may at any time during the period of the validity of such mineral
26 titles, upon application to the Commissioﬁ in the prescribed form and upon
27 meeting prescribed conditions, consolidate some or all of the contiguous arcas
78  covered by the mineral titles under a single one of suchm ineral titles, provided
26  that the geometry and dimensions of the consolidated area shall satisfy the
30

prescriptions of this Act and any regulations made pursuantto this Act.
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1 structures, plant and equipment.
2 (7) In case of suspension of production due to weather, labour
3 situation, market problems or other reasonable causes, the mineral titleholder
4 shallinform the Commission of the situation immediately.
5 | (8) where the suspension exceeds three months, the mineral
6 titleholder shall send a notice to the. Mines Environmellltal Compliance
7 Department stating the reasons for the extended shut down of the mine and
8 indicating the measures faken in respect of site maintenance, or if
9 abandonment is contemplated the measures that will be taken in accordance
10 with the Environmental Protection and Rehabilitation Program established
11 under the provisions of this Act in the event of the title being transferred to a
12 new operator or surrendered.
13 (9) The requirements to be met and the procedure to be followed in
14 case of abandonment, permanent cessation or suspension of production by a
15 titleholdershall be prescribed in Regulations.
Geg@ogical 16 177.-(1) For the purpose of determination of the characteristics and '
ili]lp]peisngnd 17  undertaking of an inventory of mineral occurrences, the Minister may approve
18  the conduct of geological studies and mapping of the national territory by
19  specialised agencies of the Government, without obtaining a mineral title, on
20  any land that is not closed by any other law; provided that if such activity is
21 - required to be conducted in an area subject toan Explofation Licence, a Mining
22 Lease, a Small-scale Mining Lease or a Quarry Lease, a written notice of the
23 proposed activity shall be given by the Minister to the mineral titleholder.
24 (2) Educational institations regulated under the laws of Nigeria niay
25  carry out similar studies of & scientific nature as provided in subsection (1) of
26 this section without obtaining a mineral title on the same cendition as specified
27  forthe Government in subsection (1) ofthis section. -7 ,‘
28 (3) No agency or educational institution aut!mrized to perform amy
29  activity described in subsections (1) or (2) of this section may be gr_an_teci,
30  directly or indirectly and for a period of five years, thereafter, a mineral title on
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any land where studies have been carried out.

{4) Where an agency of Government or an educational institution

undertakes scientific studies authorized under subsections (1) and (2) of this

section, compensation shall be paid by the agency or educational institution
to the user or occupier of that land or to the holder of mineral title to such
land for any damage to the land or any property therein,

(5) The compensation payable pursuant to subsection (4) of this
section may in default of an agreement be claimed and determmed by
arbitration and shall, in case of any disturbance or damage caused by any
employee of Government or by staff or student of the educational
institution, be payable by the Government or the educational institution as
the case may be.

178.<(1) An exporter of any mineral shall-

(a) declare the state from which the minera] was extrécted before
the consignment containing the mineral is accepted for export processing;

(b) on demand made by the prescribed authority, furnish
information relating to quality, quantity, price and details of the recipient of
the mineral consignment to be exported under paragraph (a) of this
subsection within the time and in the manner as may be required,

(2) The Nigerian Customs Service mineral export desk shali allow
for export only mineral consignments accompanied by a Country Ceitificate
of Origin issued by the Commission and an Export Warrant issued by the
Ceuntral Bank of Nigeria.

(3) A person who fails to comply with the provisions of subsections
(1)and (2} of this section, commits an offence and is liable on conviction-

(a)atthe firsti ms[ancc toafine not exceeding Five 11’11“!01'1 Nalra or
to imprisonment for a term not exceeding 2 years or both; and

(b) on a subsequent offence, to a fine not exceeding ten million
nairaor to imprisonment for a term not exceeding 5 years or both.

(DA pi'oper officer of the Nigerian Customs Service may refuse to

Declaration by
Exporter of
mingrals, etc.
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) 79 (1) Where any rnmeral is exported solely for the ‘purpose of
o analy31s or he pernn or as a screntrﬁc speclmen the certlﬁcate shail be
forwarded to the Commlssmn and the person exportmg the sample shall obtain
a cemﬁcate of the result of ana1y51s of the sample and dehver atrue copy ofthe .
certlﬁca to the Commlssmn hflthm snc monthe ofthe exports ofthe sample.
(2) A person who falls to comply w1th the prov1srons of {his section
1o commrts an offence and is hable on convrctron to a fine of not more than
i NT000, 000.00 and ot less than NlOO 00000.
rggt R g Arhineral trtle temporary title or rnnung lease shall be bounded
13 by vertical planes from the surface boundary lmes dr awn downwards to an
14  unlimited depth from surface R 7
15 TR ey, (1) An off icer of the Comrmssron authorrzed in that behalf may
16" "arrest w1thout warrant any person whom he ﬁnds commlttrng or reasonably
17" suspects to have commltted an offcnce under 1.hIS Act or regulations made
18" underrtandmayserze- e . o
'19= o (a) any tool 1mplement or vehlcles used in comm1ttmg the offence;
20 and R
2 (b) anymmeralwonlliegally _ _
2 ) (2) A person arrested and the 1terns selzed shall be kept in the custody
23 “of the Pohce and taken within 48 hours before the Court and if the person is
24 found guilty, he shalI in addition to any other pumshment provided for under
25 thrs Actor any enactment forfeltthe selzed items to the Federal Government. |
26 (3) The Commission may, by notlce in writing require any lessee, or
27 any Eﬁeréon empioyed by the: fessee or holder of Mineral title to appear before
28  themines ofﬁcer at a reasonable trme and place and give 1nformatlon regarding
29 mmmg oporatrons in or about the area of the mining whlch he possesses, and
30

the lessee, holder or any other person acting for the Iessee or holder shall

t
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coe  (6) A d:i1:_ection- issued under subsection (4) of this section shall
lapse after 14 days of its issuance, Unless it is varied or cancelled by the
Comimission, -
" CHAPTER VIII - OFFENCES AND PENALTIES
. 182. Any.person who carries out mining operation without mineral
title commits. an “offence and-is be Hable upon conviction to forfeit the

minerals won and the equipment used in the illegal mining or to a fine of not

4. exceeding N20,000,000.00.0rto imprisonment for a term not exceeding five

'3'zf:ars or both.

183. Any mineral title holder or person who carries out mining
operation with-an expired mineral title commits an offence and is be liable
uppn conviction to a fine of not exceeding N10,000,000.00 or to
imprisonment for a term not exceeding three years or both, Provided that
any mining operation after applying for renewal of mineral title and before
the renewal shall not be construed to be an offence under this section.

184. A holder of Prospecting Permit or exploration licence who is

engaged in mining operation with the Exploration Licence commits an

- offence and is.liable upon conviction to forfeit the minerals won in addition

to fine of not exceeding N26;000,000.00 or to imprisonment for a term not
exceeding five years or to both,

185. Any person who without licence to possess and purchase

" minerals granted under this Act, purchases any minerals whether from a
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mineral title area or not commits an offence and shall be liabie upofn conviction
to forfeit the minerals purchased in addition to fine. of not exceeding
N10,000,000.00 or to imprisonment for a term not exceeding three years or to
both fine and imprisonment. Provided that any person who possess or
purchased sand, laterite and stone aggregate from any mineral title holder or
mineral title area shall ot be liable under this section,

186.-(1) Any mineral title holder or person who engages in exporting
of minerals without licence to possess and purchase minerals, and without
payment of royalty and export clearance commits an offence under this Act and
shall be liabie upon conviction to forfeit the minerals sought to be exported in
addition to a fine of not less than N10,000,000.00 or to imprisonment for a term
not exceeding five years or to both.

(2) Any person who abates, conspires or conceals the commission of
an offence under subsection (1) of this section commits an offence and upon
conviction shall be liable to a fine of not exceeding one million naira or to
imprisonment for a term not exceeding one year or to both,

187.-(1) Aperson who-

(a) conducts exploration or mines minerals or carries out quarrying
operations otherwise than in accordance with the provisions of the Act;

(b) in making application for mineral title, knowingly makes a
statement which is false or misieading in any material particular;

(¢} in any report, return or affidavit submitted in pursuance of the
provisions of this Act, knowingly gives any information which is false or
misleading or fails to declare in any material particular;

(d) removes, possesses or disposes of amy mineral contrary to the
provisions of this Act, commits an offence an offence and is liable upon
conviction to a revocation of his licence in the first instance, to a fine not
exceeding N20,000.00 and imprisonment of not more than five years or hoth.

(2) where the offence mentioned in subsection (1) of this seétion isa

continuing one, whether or not it is a first offence, the person convicted shall, in
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 addition, be liable to a fine of N20,000.00 in respect of each day during

which the default continues.

188. A person who keeps or uses any false or fraudulent scale or
weight for weighing ores, metals or minerals, or uses any false or fraudulent
assay scale or weight or enriched fl}lxes used for ascertainin g the assay vaiue
of minerals, commits an offence under this Act, and is liable on conviction to
a fine of not less than N100,000.00 or more than N1,000,000.00 or to
imprisonment for a term not less than 1 year or to both.

189.-(1) A person who falsely represents that he obtained the grant
of an exploration licence, temporary title, mining, or other mining title and

by that represent:ion, induces or attempts to induce any person to invest

* capital in a comps iy or syndicate connected with the conipany, before he

actuall)‘/ obtains the grant of the mining title, shall forfeit any claim to the
grant of the mining title.

(2} Where a person who makes a false representation as in
subsection (1) of this section is a holder of another mining title, that mining
title shall be revoked.

(3) Nothing in this section shall be construed as preventing a
person who makes a false representation from liability to civil action or a
criminal prosecution in respect of the representation.

190. A person who without lawful authority willfully breaks,

defaces or removes or in any other way interferes with any boundary mark,

- beacon pillar or post erected for any of the purposes of this Act or the

Regulations made under it, without necessary approvai or authority under
this Act commits an offence.

191.-(1) A person commits an offence where, without lawful cause
he-

(a) interferes with or obstructs any mining or quarrying operations
authorized by or under this Act; or

(b) interferes with any machinery, plant work or property on, in,

Use of false or
fraudulent scales

Misrepresentation

Unlawful
interference

Obstruction
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under or over land in exercise of aright conferred by or under this Act,
(2} A person who commits an.offence under section 194 and

subsection 1 (1) of this section is liable on conyigtion-

(a) at the ﬁrst mstance to a fing not exceeding Five hundred thousand -

-naira or to 1rnprlsonment foraterm not gxceeding 2 years or both; and

(_b_) on asecond or subsequent offence, to imprisonment for g term not
| exceecimg 5 years. . o

(31f the offence isa contmumg one whether ornotitis a first offence,

in addition, be liable to a fine of N1 0,000.00 in

the pelson convmted sha

et

192 Where A body .Corporate. commpits.an o;ffenee under this Act g

person who at the tlme of the ommission of thg offence was a director, chief

, executlve off' 1cer, manager, secretary, orother, similar.officer: of the body -

cmporate or any person purporting to act in (any::such -eapacity -or was ©

responsible for the management of any of the affairs of the body corporate may
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regulallons for any oﬁ'ence aperson found gullty of such offence shall~«:

(a) asa 1‘11 st offender be hable tQﬂ ﬁne not exeeedingN5,000,000.000
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(b) for a subsequent conviction, to a fine not less than
N35,000,000.00 or to imprisonment for a term not exceeding 3 years or to
both such fine and imprisonment.

194. The Commission may in writing authorise any of its officials
or appoint external inspectors on its behalf to exercise the powers of
monitoring and enforc-ement vested in the Commission under this Act,

(2} The Commission may direct its authorized officials or
appointed inspectors to investigate the activities of any mineral title holder
or other person material to his compliance with this Act or the regulations

pursuant to its information-gathering, monitoring, enforcement and other

related powers under this Act.

(3) In exercising any of the powers specified in subsection (2) of
this section and notwithstanding any other provision of this Act, én
authorized official ofthe Commission or its appointed inspector-

(a) shall on demand produce to the person against whom he i
acting, the authority issued o him by the Commission: and

(b} may at any reasonable time and without prior notice, enter any
alfected person or mineral title holder's premises and-

(1) inspect and make copies of or extracts from books, records,
documents or other information storage systems,

(i} demand the production of and inspect the relevant licence,
leases, permit, certificate or authority; and

(iti) inspect any mining apparatus or other mining equipment or
facilities on the premises:

Provided that the officer or appointed inspector shall have in his
possession for the purposes of entering any affected person's premises who
is not a mineral title holder, a warrant for that purpose obtained from a

Magistrate or Judge prior to the entry into such premises,

Powers of entry
and inspection by
inspectors
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1 CHAPTER [X
2 REPEAL AND SAVINGS PROVISION
3 TRANSITIONAL PROVISIONS
4 PART I - REPEAL AND SAVINGS

Repeal 5 195.-(1) The Nigerian Minerals and Mining Act, 2007 is hereby
6 repealed.
7 (2) The repeal of the Nigerian Minerals and Mining Act, 2007
8  ("Repeal Act"} shall not affect anything done or purported to be done under the
9 repealed Act.

Gxisting rights, - 10 196.-(1}) The rights, interests, obligations and liabilities of the

interest, under

the repealed Act 11 Commission's predecessors in office existing before the commencement of
12 this Actunder any contract or instrument, or in law or in equity shall by virtue
13 of this Act be deemed to have been preserved, assigned to and vested in the
14 Commission established by this Act to the extent that they are not inconsistent
15 howsoever with any of the provisions of this Act.
16 (2) Any such contract or instrument as is mentioned in sub-section (1)
17 of'this section shall be of the same force and effect against or in favour of the
18 Commission established by this Act and shall be enforceable as fully and
19 effectively as if instead of the Commission's predecessors in office or similar
20  agency existing before the commencement of this Act the Commission
21  established by this Act had been named therein or had been a party thereto
22 provided that such contract or instrument is not inconsistent with any of the
23 provisions ofthis Act,

Ouistanding 24 197. The Commission established by this Act shall be subjecttoall the

obligations and

H;‘cb;:[{)‘:;[é':;fcflb 25  obligations and liabilities to which the Commission's predecessors in office or
26 similar agency existing before the commencement of this Act was subject to
27  immediately before the commencement of this Act and all other persons shall
28  havethe samerights, powers and remedies against the Commission established
29 by this Act as they had against the Commission's predecessors in office or
30 similar agency existing before the commencement of this Act provided that
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such obligations, liabilities, rights, powers and remedies are not inconsistent
with any of the provisions of this Act.

198.  Any proceeding or cause of action pending or existing
immediately before the commencement of this Act by or against the
Commission’s predecessors in office or similar agency in respect of any
right, interest, obligation or lability of the Commission's predecessors in
office or similar agency pursuant to the repealed Act may be continued or, as
the case may be, commenced and any determination of the court of law,
tribunal or other authority or person may be enforced by or against the
Commission established by this Act as if such proceeding or cause of action
or determination \J;fas continued, commenced or enforced by or against the
Commission under this Act provided that such proceeding or cause of action
or determination is not incﬁns_istént with any ofthe provisions of this Act,

199. Ail asééts.; funds; resources and other moveable or
immoveable pereﬁ'y which immediately before the commencement of this
Acts were vested in the Commission's predecessors in office or similar
agency pursuant to the repealed Act shall be vested in the Commission
established by this Act.

200, Any pérson who, immediately before the commencement of

 this Act, was holding any Office to which appointments may be made under

this Act shall continue in that Office and be deemed for the purposes of this -

Actto

201.-(1) Any person who, immediately before the appointed date,
was the holder of aright or a lease or a licence under the repealed A ct shall be
deemed to have become on the appointed date the holder of an interim right,
lease or licence, E

(2) During the interim period, the holder of an interim right or lease
ot licence is authorised to carty on the operations which he was authorised to
carry on immediately before the appointed date under the right, lease or

licence of which he was the holder, and in carrying on those operaticns the

Pending proceedings
or causes of actions
under the repealed
Acts

Commission’s
assets, fund, ete,
pursuant to
repealed Acts

Savings in
respect of Office
holders

Savings provisions
in respect of
mineral titfes
granted under the
repealed Act
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holder of the interim right, lease or licence shall in respect of those operations
enjoy the same rights and be subject to the same liabilities as if the repealed Act
were still in force.

(3)The holder of existing mineral title under the repealed Act shall
immediately upon the commencement of this Act, apply for and be entitled, as
the case may be, td the grant of-

(a)a Prospecting Permit;

(b) an Exploration Licence under this Act in respect of the area
covered by the interim right or licence;

(c)a Small-scale Mining Lease;

(d)aMining Lease;

(e)aQuarry Lease; or

(f) a Water Usc Permit,

(4) Amineral title granted under subsection (1) of this section shall be
deemed to have been granted on the date on which the mineral title under the
repealed Act was granted, and shall remain in force, subject to this Act, for a
period equal to the unexpired period of the mineral title under thatAct.

(5) A Small-scale Mining Lease granted under subsection (1) of this
section shall-

(a) remain in force, subject to this Act, for such period, not exceeding
the unexpired period of the mining licence or lease which remained at the
appointed date, orthe period of five years, whichever islesser; and

(b) require compliance with the programme of development and
mining under the repealed Act.

{6) AMining Lease granted under this section shall-

(a) remain in force, subject to this Act, for a period equal to the
unexpired residue of the Mining Lease held under the repealed Act;

(b) require compliance with the prograninie of development and
mining under the repealed Act;

(¢} require compliance with an Environmental Protection and
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Rehabilitation Program drawn up by the holder of the interim lease which
shall be approved by the Commission as may be established and shall form
part ofthe conditions of the Mining Lease, provided that-

(1) it meets the requirements of'this Act: and

(it) where the Commission considers that the program does not

. Inect the requirement of this Act, the matter in dispute shall be referred to an

independent expert chosen by agreement between the Commitice and the
holder of the interim lease, whose decision shall be binding; and

{iii) in the event that the Committee and the interim holder are
unable io agree on the choice of the expert, the expert shall be appointed by
the Chief Judge of the Federal High Court.

‘ (7) Where the holder of an interim lease who, immediately before
the appointed date, held a Mining Lease under the repealed Act elects to
apply for a Small-scale Mining Lease under this Act, the Commission may,
if'the holder of the intérim lease has befors the appointed date been carrying
on mining operations on a substantial scale, direct the applicant to apply for
a Mining Lease and in any such case the provisions set out in this Section
shall apply as though the holder of the interim lease had elected to apply fora
Mining Lease,

(8) The holder of an interim lease who, immediately before the
appointed date, held a Mining Lease or Quarrying Lease for building 'or
industrial minerals granted under the repealed Act, may apply for, and shall
be granted, in respect of the area covered by his interim Mining Licence or
Leaseunder this Act ora Quarry Lease.

(9) AQuarry Lease granted under this Section shali-

{a) be granted for such period as may be applied for, but not
exceeding the unexpired period of the Mining Licence or Lease which
remained at the appointed date, or the period of ten vears, whichever is
greater; and

{b) comply with the requirements attached to the Mining Licence
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1 orLease granted under the repealed Act,
2 (10) The holder of an interim right or lease or licence for water who,
3 immediately before the appointed date, held a right, lease or licence for water
4 grantedunder the repealed Act may apply for, and shall be granted, in respect of
5 the area covered by his interim right, or lease or licence a Water Use Permit,
6 (11} A Water Use Permit granted under this section shali- '
7 {a) be granted for as long as the Mining Lease, Smali-scale Mining
3 Lease or Quarry Lease for which use it was granted remains valid; and
9 (b) Comply with the requirements attached to the water right, lease or
16 licence granted under the repealed Act.
11 (12) During the interim period and thereafier, if the transformation
12 has been effected in accordance with this Aet, the right, lease or licence held
13 under the repealed Act shall be adapted to the geometry and boundaries
14 introduced by the Commission and shall be granted subject to the procedures
15 and requirements of the Commission, including the payment of the rental and
16 otherfees.

Interpretation 17 202. InthisAct-
18 "access order” means an order issued by the Commission to the owner,
19 occupier, og user of land to compel ihe user or occupier of land subject to the
20 mineral title ﬁ:o give the holder of the mineral title access to the land for the
21 exercise ofhis rights under such title or permit;
22 "alluvial" includes any form of mineral deposit, other than carbonaceous
23 deposit, which does not fall vy,ithin the definition of "lode™;
24 "application" means an appl-ication for the grant or modification of a mineral
25  titlemade in accordance with this Act;
26  "arbitration" means arbitration in accordance with the Arbitration and
27 Conciliation Act (Chapter 19 of the Laws of the Federation of Nigeria, 1990);
28  Martisanal mining" means mining operations limited to the utilisation of non-
29 mechanised methods of reconnaissance, exploration, éxtraction and
30  processing of mineral resources within an Artisanal Smali-scale Mining
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Licence Area;

“beneficiation” means the crushing and separating of mineral ore into
valuable substances or waste by any ofa variety oftechniques;

"Board" means the Board of Commission established under this Act;
"Companies and Allied Matters Act” means the Companies and Allied
Matters Act, Cap. C20 Laws of the Federation of Nigeria, 2004;

“Competent Person” means a person with the requisite qualification to plan,
and carry out a prospecting, exploration and mining activities in the
preseribed manner and is a meﬁ1ber of a certified professional bodies
including Council Of Mining Engineers and Geoscientist (COMEG);
“Commission” means the Nigerian Minerals and Mining Commission
established wnder this Act;

"Committee” or "the Mineral Resources and Environmental Management
Committee" means the Commiitee established under section 45 (1) of this
Act; '

"Consolidated Revenue Fund" means the Fund established by section 80 of
the Constitution of the Federal Republic of Nigeria 1999;

"Council” means the Federal Executive Council of the Federal Republic of
Nigeria;

"Court" means a court of law of com petent jurisdiction;

"Environmental Protection and Rehabilitation Fund" means the
Environmental Protection and Rehabilitation Fund established under this
Act;

"Environmental Protection and Rehabilitation Program" means the
Environmental Protection and Rehabilitation Program required to be
provided under this Act;

"Exclusive Economic Zone" means the Exclusive Economic Zone of
Nigeria as defined in the Exclusive Economic Zone Act, Cap. E17 Laws of
Federation of Nigeria, 2004;

"explore” means the operations and works aimed at the discovery, the
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determination of characteristics and the evaluation of the economic value of

o

mineral resources within an Exploration Licence Area;

"Exploration Licence Area” means an area that is the subject of an Exploration
lLicence;

"Explordtion Licence" means Exploration Licence granted under the
provisions of this Act; |

"exploration operations” means the operations and works earricd ott in the
course of exploration;

"Equipment" means any equipment or apparatus used or intended to be used for
mining and that is part of or connected to orcomprises mining activities;
"Federal Govemment"rmeans the Federal Government of the Federal Republic
of Nigeria;

"Federal Mines Officer" means the head of the Mines Inspectorate Division of
the Federal Ministry of Solid Minerals within a State;

"Gazette" means an Official Gazette ofthe | ederal Republic of Nigeria;
"holder of a millerﬁl title" means the person to whom such mineral title was
granted and, where a mineral title has been validly transferred, inclndes a
person in whom such mineral title or g part of the rights thereunder has become
vested by assignment but does not include a mortgagee or charge or a holder of
asecurity interest thereon;

"holder of aright of occupancy" means a person entitled to a right of occupancy
granted or deemed to be granted by virtue of the Land Use Act, Cap. 15, Laws
of the Federation of Nigeria, 2004 and incl.udes any person to whom a right of
occupancy has been validly assigned or has validiy devolved on the death of a
holder of aright of occupancy but does not include any person to whom a right
of occupancy has been sold or transferred without a valid assignment, nor a
'mortgagee, 'sub-lessee’ or 'sub-under lessee’ thereof;

"lawful occupier" m relation to any land means a person who is in actual
occupation of the land or any part of it and where there is more than one person,

means that one of them who is the owrier, or who is responsible or would be so
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responsible if the land were let at a rent or otherwise ocbupied in
circumstances in which consideration or damages for such .occupation
would be payable;

"lode" includes any true mineralised fissure vein, contact vein, segregated
vein, bedded vein, metalliferons blanket, stock word, such irregular depogits
as conform generically, to the above classification, any igneous rock
containing metalliferous or radioactive mineral when work for that mineral,
and bed of any mineral, including bed of ironatone;

"mine" when used as a noun, means any place, excavation or working in or
on which any operation connected with mining is carried on together with all
buildings, premises, erections, infrastructure, water reservoirs, tailings,
ponds, waste, overburden and other dumps, and appliances belonging or
appertaining thereto, above or below the ground for the purpose of mining,

treating or preparing minerals; obtaining or extracting any mineral or meta)

by any mode or method or for the purpose of dressing mineral ores but does.

notinclude a smelter or arefinery;

"mine" when used as a verb, means to intentionally mine minerals, and
includes any operations directly or indirectly necessary therefore or
incidental thereto, including such processing of minerals as may be required
to produce a first saleable product, and

"mining" shall be construed accordingly;

"minerals” or "mineral resources" means any substance whether in solid,
liquid or gaseous form occurring in or on the earth, formed by or subjected to
geological processes including occurrences or deposits of rocks, coal, coal

bed gases, bituminous shales, tar sands, any substances that may be

extracted from' coal, shale or tar sands, mineral water, and mineral

cemponents in tailings and waste piles, but with the exclusion of petroleum;
"mineral exploitation” means operations and works related to the technical
and cconomic utilisation of mineral resources, including mine development,

extraction, (reatment, processing and beneficiation of mineral resources as
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well as the activities necessary or related to the marketing of such mineral
resources;

"mineral title" means Prospecting Permit, Exploration Licence, Small-scale
Mining Lease, Artisanal Small-scale Minin.g Licence, Mining Lease, Water
Use Permit, or Quarry Lease or anyone of these titles, consistent with the
context in which the term "mineral title" is used;

"Mining Co-operative" means a group of artisanal miners registered as a co-
operative under relevant Federal or State laws and Mining Co-operatives shall
be construed accordingly; "Mining Lease" means the Mining Lease granted
under this Act;

"mining operations” means the operations and works carried out in the course
of Mineral Exploitation, inclusive of the search for and exploration for
Minerals, beneficiation, processing and contraét mining;

"Mining L.ease Area" means an area subject to aMining Lease Area,

"Minister” means the Minister responsible for Solid Minerals Developmem
"Ministry" means the Federal Ministry for the time being charged with the
responsibility for mineral resources; "Mineral Title Area" means an arca in
Nigeriathat is subject to amineral title;

"permit" means a permit granted under this Aet;

"person" means an individual or a corporate entity, partnership, joint venture,
co- operative, trust, or other entity that is recognised by the law as a distinet
body with the right to enter into contracts and to own property;

"petroleum" means any naturally occurring hydrocarbons or any naturafly
occurring mn\ture 01" hydrocarbons, or any naturally occurting mixture of one
or more hydrocarbons, whether in a gaseous, liquid or solid state and any other
substance, and including the substances already named, that has been returned
to a natural reservoir, but does not include coal, bituminous shales, tar sands,
any substance that may be extracted from coal, shale or tar sands or any other
stratified deposits from which oi] can be extracted by destructive distillation;

“pollution" means any change in the environment caused by substances, radio-
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* active or other waves, noise, odours, dust or heat emitted from any activity,

including the storage or treatment of waste or substances, construction or the
provision of services where that change has an adverse effect on human
health or well-being or on the composition or resilience and productivity of
natural or managed ecosystems or on materials useful to people, or will have
such an effect in the future and "pollutes” shall be construed accordingly:
"prescribed" means as prescribed by the Regulations;

"President” means the President of the Federal Republic of Nigeria;
"processing” means thé operations and works carried out in the course of
mineral exploration in order to obtain metals, alloys, or other mineral
commodities requiring treatment from other mineral substances either as
extracted or as previously subjected to treatment as provided for under this
Act; '

"protected trees” means trees which are for the time-being declared to be
protected trees under the Forestry Law of a State and includes all trees

within a forest reserve or a National Park;

"Prospecting” means the operations and works to carry out the search for -

minerals through physical observation, pitting, trenching, rock sampling,
geological surface and sub- surface analysis, (not beyond 15 meters depfh)
geo-physical surveys, geo-chemical surveys, photo-geological surveys by
other non-obstructive surveys or studies of surface geology or by other
remote sensing techniques, laboratory testing and assays;

“Prospecting area" means an area of land that is the subject of a Prospecting
Permit;

"Prosﬁcciing operations" means the activities conddcted further to a
Prospecting Permit;

"Prospecting Permit” means a Prospecting Permit issued under this Act;
"Reconnaissance"” means activities which shall be limited to collection of
surface samples, photography and surveyor any other such activity as shall

not disrupt the ecology of the environment in areas other than lands cover by
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SECOND SCHEDULE
Sections 7(3) & 14(3)
CONFLICT OF INTEREST

1. Subject to the provisions of this Schedule, no Commissioner or
staff of the Commission shall have a direct or indirect financial interest or
investment in any Nigerian Mining company throughout the tenure of his
office or employment with the Commission.

2. Subject to paragraphs 3 and 4 hereof, each Commissioner or staff
of the Commission shall on an annual basis present a written declaration
affirming the non- existence of any such interest as is specified in paragraph 1
and shall pledge to disclose and inform the Commission of any such
relationship or interest that arises or is likely to arise during his tenure or
employment with the Commission.

3. Serving Commissioners and staff of the Commission as at the
commencement date of this Act shall be entitled to a maximum of 6 months
from the said commencement date within which to divest themselves of their
direct or indirect financial interests or investment in any Nigerian Mining
company, if any,

4. All newly appointed Commissioners and staff of the Commission
after the commencement of this Act shall be entitled to a maximum of 6 months
from their respective dates of appointments within which to divest themselves
of their direct or indirect financial interests or investments in any Nigerian
Mining company, ifany.

5. Each Commissioner or staff of the Commission shall declare on
appointment or at the commencement of employment and annually thereafter,
foras long as he serves the Cmﬁmi-ssion, any interest or investment that he-

(a)knowingly has; or

(b) knows any member of his immediate famiiy to have in any aspect
ofthe Nigerian Mining industry.

6.-(1) If a Commissioner contravenes the provisions of paragraphs 1
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and 2 of this Schedule, or gives false information under paragraph 5 of this
Schedule, he shall be Hable, on conviction, to the payment of a fine not
exceeding N10,000,000.00 or imprisonment of a term not exceeding | year
orto both. '

(2} If a staff of the Commission contravenes the provisions of
paragraphs 1 and 2 of this Schedule, or gives false information under
paragraph 5 of this Schedule, he shall be tiable, on conviction, to the
payment ofa fine not exceeding N5,000,000.00 or imprisonment of a term
notexceeding 1 vear orto both.

7. The Commission in determining whether or not the interest of a
Commissioner or staff of the Commission is minimal or not of a material
nature shall consider factors including but not limited to the following-

(a) the revenues, investments, profits and managerial ¢fforts of the
relevant company or other entity in regard to its minin g aclivitics compared
with other aspects ofthe émnpany's or such entity's businesses;

(b) the extent to which the Commission regulates and oversees the

- activity of'such company or entity;

. {c)the clegrée to which the cconomic interests of such company or
otherentity may be affected by an action of the Commission; and
(d) the pereeptions held or likely to be held by the public regarding
the relevant person's financial interest or investment in that com pany or
other entity.
8. Forthe purposes of this Schedule-

"company" includes mineral title holder;

"immediate family" means a person's spouse and children who are above the

apeol 18 vears,
EXPLANATORY MEMORANDUM
This Bill sceks to repeal the Nigerian Mincrals and Mining Act 2007 and to

cstablish the Nigerian Minerals and Mining Commission.







