[HB. 64]

ABILL
FOR

AN ACT'TO ES‘TABLISH PROCEEDS OF CRiMES MANAGEMENT AGENCY AND

. MAKE PROVISIONS I"OR THE MANAGEMENT OF PROPERTIES DERIVED FROM

‘Nigeria-

UNLAWFUL ACTIVITIES AND FOR RELATED MATTERS
Sponsored by Hon. Babajimi Benson
| __ S
ENACTED by the National AsSémbly of the F ederal Republic of

PART I < OBJECTIVE AND APPLICATION
. L. The o.bje;ctives ofthis Actareto-
(a) provide for an institutiona! framework fm the management of
the pr oceeds of cri ime or benefits derived from unlawfu! actwﬂws and .
{b) xmke pzov1510ns for the custody, preservatmn value addltlon

management and disposal of seized, confiscated and -forfeited pro_perty_

- derived from unlawful activities and any instramentalitics used or intended

~tobe usedinthe commission of such unlawful activities.

2. The provisions of this Actapply to-

(a) assets and the proceeds and instrumentalities. of unlawful -
- activity seized or - ecovered by Nigerian law enfor cement agenc1es pursuant '

toi mtenm or f“mal forfe:ture orders of Court:

(b) 01dexs and d1rect1ves by the Court to support the presewatmn

mdnagement or di isposal ofthe ploceeds and instrumentalities of uniawful

activity and realisable assets by faw enforcementagencies; and’

(c) the management of Trecovered propertles by the Agency

establishedunder this Act
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PART 11 - ESTABLISHMENT OF THE PROCEEDS OF CRIMES
MANAGEMENT AGENCY
3.-(1) There is established a body to be known as the Proceeds of

Crimes Management Agency(in this Act referred to as "the Agency") which

~ shall be constituted in accordance with, and shall have such functions as are

conferred on it bythis Act,
{2) TheAgency-
{2) Isa bedy corporate with p'er;.jetu'al'succession and a comrmon seal;
.(b)may sue and be sued in its comérate_'name; and —

. {c) may acquire, hdl.d, purchase, mortgage and deal with property,
movable or immovable, real or personal, subject to the pfo#ision;s of the Land
Use Act. | _ . ' _

(3) The Agen:cy. shall be independent in the dis'charge' of its duties

underthis  Act.

.. (4) The common seal of the Agency shall be kept in the custody of .

- such person as the Board may direct and is authenticated by the signature of the

Director - General or sich ofher officer as the Boérd.may 'desi'gnat-e.
. 4. The objectives ofthe Agency are to- '
(a) enforce and administer the provisions of this Act;

(b) co-ordinate and enforce all other laws on the 'manageme.nt of -

‘proceeds of crime and instrumentalities ofunlawful dctivity; and

(c) regulate, supervise and ensure the effectivé administration of

R recovered_'properly, management of preceeds of crime and other related

matters in Nigeria.
7 5.-(1) .There is esfabl-‘ished, a part-time Govemin'g Board for the '

Agency (in this Act referredto as "the Board"}). .
(2) The Board shali cbnsist of the following members:

(a)a Chairman;

{b) a representative not below the rank of a Director or its equivalent

from the following Ministries and institutions-
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| (i) Federal Ministry oFJustice;
_ 2. (i) Fede're_lIMin_istry ofFih_anée;
3. (iif) Department of State Services;
4 (iv) Accountant-General of the .Fedération;
"5 .(v) Centra[Bank o'fNigeria;
6 (vi) Econamic and Financial Crimes Commission:
7 {vii) Nigerian Finahcia] Intelligence Unit;
8 {viii) National Dzug Law Enfor cementAgency
9 (lx) Independent Corrupt Practices and Other Re[ated Offences.
10 Commissmn '
1 (x) Code ofConductBureau
12 (xi)National Agency for the Prohibition of Trafficking iﬁ Persons;
13 (xi.i)AssstMan'ag_enientCorpqratiqli of Nigeria; |
14 (xiif) Nigetia PoliceForc'e'and' .
iﬁ ' (xiv) Nigeria Secunty and Civil Defence Corps _
1-.6 7 (c) three othel members with cognate experience in Estate Survey
17 and Valuatlon Banking and Finance and a rep:esentatxve of the Civi i
18 _Somety,
19 (d) the Di.rector_-Geueral of the Agercy, who shall be secretary to
20 the Board. ' '
'2.1 (3) The Chairman shal have at l¢ast twenty years cognate
22 experience in the area.of Law, Crlmmology, Estate Management Fmance .
23 ' 'and Business Administration: = - |
24 - (4) The Chairman, Director-General and cther members ofthe
25 Board other than ex-officio members shall- _
26 _{a) be appoirited by the President subjectto t_hé gonﬁfm_étion of the
27 Senate, and . | . |
28 | (b) hold office for a term of four ycars and may be re- appomted for :
29

another term of four years and no more.
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1 (5) The office ofamemberoflthe Boﬁ:‘d shall become vacant where-
2 (a) histerm of office expires; _ .
3 (b) he resigns his office by a notice in Writin.g under his hand
4 dcdressed to the President;
5 {c} he dies o.r becomes incapable of performing the functions of his
- 6 office duetomental or physical illness;
7 (d')' has been convicted _of a felony or any offence involving
g dishones-t_y; _ .
9 {e) heis guilty ofgroés misconduct relating to his duties;
10 () in the case ofan ex-officio member, . he Eeases to hold the office on
[T thebasisofwhich he became amember ofthe Board. | '
12 _ (6) Where a vacancy ocqllfs. in the membership of'thé-Bc_)ard, it shall |
13 befilled through an appointm‘ent.by the Presfdent of a Successorto ho.l.d' ofﬁce.
14 forthe remainder of the term of office of his predecéssor and the successor shal’.l_
'.‘I 5 :‘eprésent the same inf-’erest as that member whose exit created the vacancy.
16 (7) The Board shall-. - |
17 (a) formulate and prdvide general policy g.uideiines for the discharge
18 ofthe functions ofthe Agency; o ' - '
19 (v m.o_nito'r and ensure implementation of the policies and
20 programfnes ofthe Agency; and o -. |
21 (c:) carry out such functionsas are necessary or expedlent to ensur ethe
22 eﬂ“mem performance oft he functlons ofthe Agericy under this Act,
Schedule | 23 (8) The prowsmns of the Schedule to this Act shall have effect with
24 reé-pect to the preceedings of the Board and othér matters mentioned under this
25 Act, o o '
:;ﬂ:)%illzlt;?:rgf - 26 6.-(1) There shall bf: for the Agency, a Director~_G§neral whp shall be
g‘:n?r‘;‘]’i)‘fghe 27  appointed by the President in the manner prescribed in Section 5(4Y; _
Ageney . 28 (2)A person shall not be appointad ag the Director - General except
| he has arecognised degree in L'zw, state Management, Finance or Business |

Administration with atleast twenty years cognate experience;
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Agency;and

(3) The Duecton General shall be the Chief Executive Officer of
the Agency and be responsnble for- _ '
( a) the day-to-day administration of the Agency;

(b) the execution ofthe policies ofthe Agency;

(c) the erganization, control and management of the affairs of the-

Agency;

(d) the implementation ofthe Agency 5 functlons and ensurmg that .

itachieves its goals;

(e) the direction, supervision and control of other employees of the

_(f) ensuring the tr anspalent mamtenance of accounlmn records in
accordance with applicable laws governing statutory badies,
7.-(1}The Agency shal] appomt designate or cause to be deployed

duectly or on secondment ftom any public or prwate bodies such number

and category of empIeyees as it may requne to ﬂSSlSt rt in the effectlve
+ performanceof its functions LmderthlsAct ' '
. {(2) TheAgeney may, ﬂ"om tlmeto time, appoint such otherstaffer _
- second officers from - relevaint goverament Agencies a5 it may deem

* necessary to assistthe Aoency in the performance of its funetrons under th;s '

Aet.

(3) The Board shall ke respensib}e for ‘determining the jeb

.description, title, terms; qualifigations and salaries, including allowances of

the employees of the Agency, subject to the appfmfal of the National
Income, Salaries and Wages Cemmissi.on inthe case of remunerations,

(4) The Board shall make rules relating generally to the conditions
of service of employees of the Agency, including rules plowdmg for the
appomtment promgtion, advancement detezmmatzon ofappomtment and

dzsmplmary control, ofthose employees,

{5) Service in the Agency shall be subject to the Pension Refozm

Act, prowded that nothing in this section shall exclude the Agency from

Other employees
of the Agerey and
conditions of

© service”

Act No. 4,204
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* Funetions of the
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10

employing staffon non-pensionabf_é terms and conditions.

{(6) The Agency has powersto-

(a) set up Departments, Special Units, technical committess, working
groups and task forces to assist the Agen.cy in tlne_peffql'mal1ce of its functions
LIm'dEr this Act; and_ - _

(b) make changesto its st.ructu_re,'with the approval of the Board,

(7yThere is'ap pointed for each of the Departrﬁ_ ents and Special Units,-

a principal officer who shall be known by such designation as theAgehcy may

. determine,

8. ThcAgency shall-

(a) rmplement enforce and du]y administer the prowsnons ofthnsAct

(b) oversee the management of seized, forfeited orr ecovered assets;

{c) authorlze and appoint private asset managers and ensure that
assets managers are properly bonded and insured,

(d) ensule transparency in the appointme'ﬁt of ‘asset managers,

: momtormg asset and managem entcosts,

{e) estabhsh and mamtam
: (l)dlsposal systems,and
© (i} lists of approved auctioneers and valuers and issue instructions for -
the realization or-.se.c.u'rity of assets whilst ensﬁring fair process; _

(f) establish and maintain a_central database o'f the activities and
casework of the Ageﬁcy, all seized and recovered asséts and of the asset
man’ag;ers and auctionsers, insurers and other necess ary support ser_v'ices ;

| (g) collaborate with law enforcement agencics to negotia‘re the return
and management of all assets seized by foreign countrles on behalf of the
Federa! and State Govemments for the benefit olegex ians under the dnectmn
oftheAttomey General ofthc Federahon

(h) recommend that in exceptlonal circumstances, a portion not

" exceeding five per cent of the recovére_,d proceeds of offences be allocated to




2019

Proceeds of Crimes Management Agency (Establishment) Bill, 2019

C 497

LN W fot]

~1" Oy tn

: proceedm gs;

the agency responsible for 'the recovery of the proceeds for operational -

expenses;

ploceeds of unlawfulactivities;
(j) assist relevant law enforcement agencies in asset tracing and

the mvcstl gation ofthe pl oceeds of unlawful activity or the 1nstrumenta11t1es

ofoff'encezs

(k) collabozate with ather. government bodies both within and s
"outsrde nge1 ia that are cauymg on functions wholly or in part analogous _
withthase oftheAgency; R _ _
| iy have the custody and managsment of conﬁscated and forfelted '

, 'assets and funds Lmder thzs At

‘(m) maintain an accurate ‘inventory of all assets recardmg their

location, valuc condi tlon and a description oftheu statuis in relanon toany’

(n) establish tram ing or capa(:lty i:nuldmOr pr ogrammes for it St’lff

andotheuelevanlAgenc:es and

(0) carry out such other functions as ate necessary or expedlent to j
ensure the efficient pe:fozmance of the functlons of the Agency under this _

.,Act._' S o
9.-(1 ) The Agency may, subject o the provnsmns of this Act

exercise such powers exeuute agresments * or contract_s as 1t_considers

necessary and in partlcular

(a) the Agency ‘may do anythmfI that is reasonably necessaly to

enable it take over, assume control and pleserve the property or assets

_ subm lrted or handed overio it Lmdel this Act;

(b)_ engage coniractors, consultants, brokerage companies,

investment advisers, financial investigators and other experts for the i

effective performance of its functions under this Act; and

{c) order the disposal of assets that are berishable or susceptible to

(1) 1ecommend ‘the proper application of all 1etu:ned assets ‘and

Powers of the
Agengy. -
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1

dsterioration, or whose maintenance or administration may be excessively
ONerous or expensive !eadi.ng to a diminution ofrhe recoverable amount. |
(2).The Agency shall .perform other functioﬁs that are necessary or
expedient for the full discharge of all or any of the functions co_nfefred on it-
under this Act.
10. In the berformance of its functions under this Act, the Agency

shall assist and cooperate with relevant organisations, financial supervisory

_ “institutions and any other person or authority involved in the investigation and

- ptosecution of crimes under this Actor any other law relating to the recovery of

assets or properties obtained from unlawful activities;
11, The Agsncyshall have power to require any relevant organisation '

orauthority to surrender to it, any mformatmn data, listor records of recover: ed

‘of forfeited proceeds or instrumentalities of unlawful activities by the relevant

Tk

Olgam?atlons Agencies onAuthontles

12, There is established for the Age ey a fund (m this Act refexred 1o
as "the Fund") which consist of- s '

{a) take off' grants, annual- subventmns and othm budgetary
allocatrons received from thf: Faderal Goverriment;

(b) such monies as may be granted to the Agency by the Government
ofthe Federdtlon _ _ .

(c) glfts glants aids, and testamentary disposition, lf the terms and
conditions_ attached to any _ofth_em are not mconsxstent with th.e funculon-s ofthe .
Agency; and. _ o -
| {d} such other sums of monies as may be received by theAgency from

other sources.

13. The Director-General, under the direction Qf the Board, shall

apply the funds at the disposal of the Agency to-

(a) the cost ofadminis‘tration.oftheAgency;

(b) pay the salaries, allowances and benefits of employees of the

Agency;
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(c) pay other overhead - allowances and benefts charges and -

expenses ofthe Agency, and

(d) undertake such other ‘activities as are connected with the

- functions oftheAgency under this Act,

14.-(1} The Agency shall in each financial y.ear'pr.epare and present

to the National Assembly, a statement of estimated income and expenditure

for.the'succeéding financial year,

2). Not\fvlthstandmg the. plOVlSJOI‘lS of subsectlon (1) the Agency
nmy, where  necessary due to unforeseen cncumstances submlt

suppIememary or adJusted statements ofestlmated income and expendlture-

to the Nat:omlAssembly for approval
C15.(1). lheAgencyshal]' .

(a) I<eep proper and regular aceounts and other records of mionies

1eceived and paid by the Agency and ofthe several purposes for which the =~

“monies have been réceived or pald -and of'its assets, credits and hablhtxes

(b) do all thmgs necessary to ensure that al! pajments out of lts

- funds and bank accounts are correctly made and proper ly authorized and

thatadequale control is mamtamed over the assets in its custody and overthe

expenditures | incur red bythe Agency,and - _
(c) within the first four months of each financial yeaf,_-subihi‘[ its

accoynts to external .auditors appointed by thé'Age'ncy from the li'st and in

_accordance with gu1de[mes approved by the Audltoz Genera] for the

Federatzon its accounts for au idit,

(2) Twe remuneration of the auditor shall be pald out ofthe funds.

-ofthe Agency, _ 7 |
- 16-(1) The Direc'tor-'Genez-'aI_ shall, not later than 30thSeptember in -
. each ﬁnan.cial yéar, .su_b.mit tothe Board_in res-pec't of th_e prec’eding'_ financial -

year an annual report on the activities of the Agency in such form as the '

Board maydirect,

{(2) The reportunder subsection {1}, shall inéiude;

Accounts and .

Estimates of the
Agency

Aundit - -

Annual Report -
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1

ﬁeld.

(a) information with regard to the activities of the Agency in that year;
(b)acopy ofthe aud ited accounts ofthe Agency in reépect ofthat year
together wi.th the A-uditor-Genera}'s z*eno_ri: onthe accounts; a_nc{ '
(c) such other information as the Board may 1'éqnest..'. l
' (.3) The Board shali, on receiving the annual report, cause it to be
submitted to the National Assembly within the financial year.
{4} The Director-General shail provide thé Board with such
information relatmgto the affalrs ofthe Agency as the Board maylequest
PART III -  ADMINISTRATION - '
17. Thls Part sets out the powers and duties of the Agency inrespect -
ofproperty, {in “this Part referz ed to as "seized property™ selzed and put under

the contxol and custody of the Agency by a Coutt in the carrymo out of a

seizure or interim for fellure or der .

18.-(1)The Ageiicy may, pursuant tb a_Ccm'tcrder do anything thaf is

-Teasonably necessary fm the purpose of preservi ng the ‘seized assets or .

:

'proper’ry, mcludma-

() becommg a party to any mv:[ pr oceedmgs affectmg the property;
() ensurmgthatlhe propelty is msuxed '

{c) 1en]12mg or otherwise dealing wrch any of the property that is

'securltles or mvestments and -

(d) where any of the property is.a business-:
;! (i) retaining, employing’ and, or _t‘erfninating the employment of
persens in the business and - ' ' |
(ii) doing anything necessary or convenient to carry on the business.
onasound commercial Easis - | ..
(2) The Agency shail for the purposes of performing its functlons

under this Act, engage persons competent and quallﬁed in the relevant area or

19.-(1) Except where the Court is satisfied that the Agency is

'negll gentin respect oftaklng custody and control or management of aproperty,
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the Agency is not liable for-

{(a) any-loss or damage, sustained bya person clazmmg an mte] est

in all or part ofthe seized property, arising from the Agency taking custody, '

control or managementofthe property;

(b) any action taken by the Agency in order to preserve the va!ue of

the Agency shall notpay any rates, land tax or municipal of statutory chal 263

_ 1mposed by vnrtue ofany law in respect of the contr oiled property, except out

ofany rents or pl ofts thatthe Agency receives from the property.

‘PART TV - CONFISCATED AND FORFEITED PROPER"I IES ACCOUNT
20,- (I) There is established under- this Pal“c a Confiscated and

Folfeitme Property Account (m this Act referred to as the Com"scatecl and

-Forfezted Pr opeltles Account) Whlch is-a special de51gnated account wnth

the Cem:al Bani olegerla intowhich shal] bec1 edlted- .

(a) all momes realized from the proceeds of sale management or

* other for rms of disposal. ofselzed aﬁ.aehed confiscated and forfelted assets

under this Act;

(b} monies paid to Nigeria by a fol.'eign country;

(i) under any treqty or arrangem entprowdmg for mutual assistance

in crlmma]mattels or .

(1 i) throogh repatrlatioo of proceeds ofunlawﬁ:[ aetlwty, and

(c) monies paid io the Agency on behalfofthe Federal Govemment 3
insettlement of proceedings connected with this Act,

“21. Torthe purpose of this Part, seized, recovered or fbrfei_ted.

assets are the-

{a) amount representmg preceeds from a sale or other dlsposltlon _

ofany property or asset author lzed by regulations made under this Act; and

(b) proceeds of an unlawfiil actwlty and money seized, recovered

or forfeited under--

(2} Inthe mariagementof'seized, eonf“scated ar forfeited property,

Establishment of

- Confiscated and
~Forfeited )
“Properties Account

and payments -

into the Account
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| (i.) the Terrorism (Prevention)} Act;

2 (ii) the Money Laundering (Prohibition) Act;
3 (iii) the Economic and Financial Crimes Commission .
"4 - (Establishment, etc.)Acf; | _ _
'5 - (iv) Corrupt Pr'actices and Other Related Offences Act;
6 | (v}NationalDrugLawEnforcementAgéncyAct; ‘
7 (vi) Trafficking In Persons (Préhibition) Law_Enforcement and
8 - Administration Act; _ _ | |
9 B (V.ii)theCode'ofCondueth'e'au:andTribunéﬂAd'
iO | _ (vm)Admmzstratlon oanmma] Tustice Act 2015;and
Sl o (ix)any other law dealing w1th conﬁscatmn and for femne ofp1 cpetty

12 m FOJCE in Nigeria.

13 . C () ms‘mxmenmlztles of Lnlawfu] actmty, mcludmg the proceeds of -

14 . theu disposal or cenfiscation under the-

15 - D Customs andExcise Management Act; '

16 _ (i TelTorisrﬁ (Prevention) Act; -

17 _ (iii) Monéy Laundefi.ng (Prohibition) Act;.

18 _' ' . (iv) ‘Econoinic and Fm'mc:]al Crimes Commission (Establlshment _' _
19 ete)Act; | |
. .20 . (v) CorruptPr aCt]CGS and Other Related Offences Act;

21. g : (\n) ‘National Dr ug Law EnforcementAgencyAct

22 ( i) Trafhckmg In Persons (Prohlbltlon) Law Enfowement and

23 Administration Act;

24 {viii)Code of Conduct Bureau and Tribunal Act; .
| 25 {ix) Administration of Criminal_ Justice Act 2015; and
26 - (x) any other law dealing with conﬁscatipn and forfeiture of property

27 - inforee in Nigeria.
Payments aut 28 - 22, Sllb_]ECt to the 31mp e ma)onty of each House of the National

of the Agcount .
29 Assembly, the President may authorise the expenditure from time to time for

30 fundsinthe Confiscated and Forfeited PropemesAccount to-
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(a} compensate any State which has suffered grave pecuniary loss

on account of the offence or conduct that gave rise to the confiscation or

_ forferture order,

by compeos_ate any person who has suffered grave pecuniary loss

on account of the offence or conduct that gave rise to the confiscation or -

forfeiture order;

(c) pay any foreign country or an agency under the provisions of .

- any freaty agreement orscheme formutual legal assistance;

{d) make payments Lmdor any programme approved by the

: Plesrdent under sectron 24;

{e) make any payment necessary to satisfy Nrgerra 8 oblrgatrons in

respect dfaregistered. for eignforfeiture order; and

- (f) make any payment the Agency, on behalf. of the Fedoral-

- Govornmem is drrected to mal(e

23, The Conf"scatod and -Forfeited Propeities Account shaii be
';qudrted in accardance wrth the gurdel ines 1ssued by the Aud rtor»General For

~the Foderatlon

24.-(1) Subject to the simple majority of ‘each House of the

Natrom] Assembly, the President may authorise the expenditure ﬂom trme'
to trme for funds inthe ‘Confiscated and Forfeited PropertresAccount
(?) The President may approve expenditure out of the Confiscated -

and Forforted Proportles Account for any ong or more of the followmg'

pmposes-
(&) crime prevention measures;
o) law e_nforcementmeasures; :
() me_asures_rolating to treatmont_ofdru.g addiction;
(d) measures cutlined for the rehabiiitatior ofvict‘ims or'orime'
(e) education, heaith, youth development mass housing, rural

electrification and dovelopmen‘c agricultural reform water and sanrtatron

(f) measures relating to the coriipensation and rehabilitation of

Audit of the

*Confistated and
Forfeited

Properties Aceount

Programmed for
expenditure on

law enforcernent

efe..
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Regulations
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Interpretation

victims of terrorist activities; a'nc_l _

(g) such other sustainable de\f.eléﬁ_ment prégrammes as may be
app roved by the Federal Government, .

25, Inany action or suit against the Agency, nc execution shall be
levied or attachment process issued against the Agency.

~26, A member of the Bo.ard, Director-General, officer or employee

of the Agency shall be indemnified out of the assets of the Agency against any
proceedings-brought against him in his capacity as a-member of the Board,
Director-’Genei’aI, officer or erﬁployée of the Agency in ‘the. course of
performing his duties; ) -

27.-(L.). Any person who fals:f"es, destloys conceaI& alters or

- permits the concealtent, falsification, destruction, or disposal of documents

relating to a forfeited property or the_property.itséif orin a’ny'way unlawfully '
deals with a seized or forfeited property or procesds of crime in a m.anne;r
inconsistent with the provisions of this Act, commits a.r_x offence and is. liable on
conviction to imprisonment fora term of five ye?rs wifhoﬁ-t the option ofafine,

- (2)Any person who, without &ue authori_zati.oh by the.Age-‘n'cy;faea]s
with, sells or othefwiS(f: disposeé o_f any forfeited p_ropersz ér. éssets is liable on '_
con v_icfion to imprisonmentfor aterm of five yeafs__witho.ut the op_tién offine.

PART V - " MISCELLANECUS - .
28.-(1) The Attorney- General may make regulatlons as are necessary”

or expedlent for the efﬁcxent implementation ofthe prowsmns OfthIS Act

(2) The Agency may issue guidelines as may be necessary for the .

. exercise ofany of the duties, functions ot powers of the Agency under this Act, '

© 29, InthisAct-

“account” means any facility or arrangement through which a financial

institution accepts depos1ts erallows withdr awals and mcludes -

(a) aﬁmhty or arlangementfor- '
(Da ﬁxed term deposits; or

(i) a safety deposithox;
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| 1 - (b)acreditcard acco.un_t; :
2 {c) a.loan account, other than a cred;tcard account;
3 o - (d) anaccount held in the form of units in:
4 . (Dacash management trust; or _
S - (ii) a trust of'akind presbribed bythereégulations; and
6 _ (e) aclosed account, and it is immaterial whether an account hasa
7 n |l balance or s any t1 ansactions have been allowed in relation to anaccouat,
8 authorlsed officer” means- '
9 S (a) a memben of staff of the Agency deS{gnated by the Director-
10 | Gener al and -
o o (b)amember, officer or employee ofa re]evant orgmuzah()n
12 -”Conf“ scated and Forfeited Propertles Account" means the account
13 ; estabhshed undel sectlon 20 off;hls Act; =
14 Court! means rhe I“edel 11 ngh Court oszge: ia.
15 “"data" inc]udes- _
16 R (a) mfmmatlon inany form and
17 - {b) any pt‘ogramme_or partofa p;'ograminc. ) '
8. "dataheld ina_cozﬁpﬂ_ter" inclu‘des'.datahéldin- ' :
19 7 - (a) any removable data storage in e]ec_t.ron.i_c -c’ieviée_s for the time _
20 beinghé-ld in acompufer' | , '
21 (b c{ata storage in electromc devices on a computer network of
22 which the computer forms apartior '
23 : ' {c) data held in'any remote storage in elecﬁ‘oﬁic devices to which
24 data has been sentfrom the'computer. : _ _ '
25 "Dnecrm General" means the DII‘BCIOI‘—GEHGI&I appointed fm the Agency
26 Lmdel this Act '
27 “instrumentality of an offence” means propérty uséd of in‘tc—inded to be used
28 - Inorin connection with the commassmn ofan offence, whather the property .~
29 issituated within or outSIderezla |

" 30 "Law Enforcement Agencies" include but not hmlted to anti- co:ruptlon
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agencies, security, and regulatery bodies.

"member" means & member of the Board including the Chairman and the

Diirector-General offhe Agency:

“"proceeds of unlawful activity" means property-

(a) wholly derived or realized, whether directly or mduectly, from

unlawful activity; or

(b} partly derwed or realized, whether directly or 111d1rectly, fmm

unlawful actwnty,

whether the property is situated 'w-i'thi_r_x or cutside Nigearia, or whethér ornota

person has been convicted ofthe offence,

"property" means real or personal property of évery description whether

situated in Nigerfa or elsewheze and whether tangible or mtanngIe and
: mc}udes an interest in anysuch real or personalpropelty, -

' relevmtorgan'lsatlon ‘mears-

(a)the Economic and Financial Crlmes Commlssmn

(b) the lndependent CorrupL Practlces and other Related Ofﬁ:nces
Commlssmn )

(c) the Nationé] Drug Law EnforcemeﬁtAg‘e_nCy; _

(d) the Trafficking in Persons (Prohibition) 'L_aw Ezlforcement B
'(.e) the Nationa! Agency for Food an_d Dr'u;_c::r Administfaﬁion and .
Cor‘i.trol'; | ' o ' S .

| (f) the Nigeria Custoiﬁs Service;

(gJ.the Code of Conduct Bure.au;_

(hj the Federa‘l.lnland Revenue Sefvice‘ and

(i) such other orgamzatlons as the Attorney - General may, from t]me
totime, deswnate _
"unlawful activity" rﬁeans an act, omiésion or conduct which constitutes an_
offence or which contravenes any law in force in Nigeria, w.hether'the act,

omission or cenduct occurred before or after the commencement ofthis Act or
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where the offence is committed in a country outside Nigeria, would also .

colistitute an offence if it had been committed in Nigeria.

30 This Bill may be cited as the Proceeds of Crimes Management

Agency (Establlshment) Bill,2019,
SCHEDULE
SUPPLEMEN TARY PROVISIONS R_ELATING TO THE BOARD
Proceedmgs of the Board

1. Subject to this Act and section 27 of the Interpretatlon Act, the

Board shall have power to 1egulate its proceedmgs and may make standmg _

orders w1th respect ‘te. the holding of its meetmgs and . those of lts

commlttees notices to be. gwen the keeping of minutes of its proceedmgs

. Lhe custody and productlon for mspeetlon of such minutes and such othen
. matters as the Board may, from time to time dete1 mine.- '

© 2. There shall be at least three ordinary meetmgs ofthe Beard in

Citatien

evezy calendal year and, the Board shall meet whenever itis convened by the _

o (,hqlrman and lfthe Chairman is requested to do 50 by notlce given to hlm

“byat Ieasr four other members; he shall convenea meetmg ofthe Board tobe”

d within thlrty days ﬁom the date on which the notice was gwen
3 Eve:y meetmg of the Beard shail be presided over by the

Cha;rman and ifthe Chalrman is unablé to attend a partlcular meetmg, the

members présent atthe meeting shall ¢lect one Ol'lhE:lr members to presnde at

'the meetmg

4, The quorum of any meeting of the Board shall consist ofthe
Chajrman {or in an appropriate case, the person presiding at the meetmg

pursuant to paragraph 2 ofthls Schedule) and th: ee othier members,

5. A question put. before the Board atemeeting shall be demded by

eonsensus and where this is not possible, by a majorzty ofthe votes ofthe

members present and voting,

6. The Chairman shall, in the case of an equahty Df votes, have a

casting vote in addl‘uon to his deliberate vote,
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_ desxg_nate,

7. Where the Board secks the advice of any person on a'paiticulax

" matter, the Board may mvzte that person to attend, for such period as it cleems

fit, but aperson who is 11"1\.'Ited by virtue of this paragr aph shall not be entitled to

voteatany meeting ofthe Board and shall not counttowards the quorum.

8. The Board shall meet for the conduct ofits business at such places
and or: such daysasthe Chalrman may appeint,
Commitieas

9.: The Board may appoint one or more committees to carry out, on

 behalf of the Board, such of its functions as the Board may determine and

reportonany matter with which the Board is concerned.

i I, Acommittee abpbinted under paragraph 10 of this Schedule shall

‘be presided overby a member of the Board and shali consist of such number of

persons (not necessarily-all members of the Board).a's, may be déterrﬁined by

: the.Board and a person other than alnemﬁer'o'fthe3Board'sh'all hold office on

' '”the committee in accordance thh the terms ofhis appomtment .

12 A demsmn ofa committee of the Board is ofno effect untll it is
confirmed by the Boar_d. |
. - Miscellaneous

13, The fixing of the seal of the-Agency shall be authentlcated by the

~ signature OF the Dnector General and such other person as the Board may

14, A coniract or an instrument which; if made or executed by any

- personnotbeing a body corporate, may not be required to be under seai_, may be

made or executed on behaif of the Agancy by the Director-General or by any

peréon genefal-]y'or speéiﬁcaiiy'au'thorised to act for that pu'rpose by thé Board,
C15 A document purportmg to be a contract, an instrument or other

document SIgned or sealed on behalf of the Agency is received in ev1dence and

until the contrary is proved, be presumed without further proof to have been

properly signed or sealed.

16. The validity of any proceediﬁg of the Board or its committees
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shail not be affected by
(a)any vacancy in the mem bership ofthe Board or its commirtees;
(b) reason that a person not entitled to do so tool{pal’t in the
proceedings; or |
: (c)anydefectintheappointmentofainember.

17.-(1)yAny member oftherBoard or committee who has a personal

 interestin any arrangement enteled into or p1 oposed to be conmdered by the

' Board or any committee shall;

(a) disclosghis interest to the_Board orcommiftee; and -

(b) not vote on any question relating tothe arrangement.

(2) Failure by any. member of the Board or committee to comp]y '
'wrch the plowsmn of subpazagzaph (Hay may constitute & gmund fm_

.y emoval of the member from the Board or commlt‘tee

LXPLANATORY MEMORANDUM

This BlII plO\fIdeS an mstltutloml ‘r‘ramewmk for the management of -
_ pmceec{s of crime or benefits derived ﬁum unhwful act1v1t1es harmomses

and consohdates exzstmg legzslatlve prowsmns on the mamgement of -

proceeds of crime in Nigeria, it also makes provisions for the disposal of

seized, confiscated and forfeited property derived from unlawful aétivities

and any mstrumentahtles used or mtended to be usad i the commission of

unlawful aCthltlBS







