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A BILL
FOR

AN ACT TO REPEAL THE NIGERIAN OIL AND GAS INDUSTRY CONTENT

DEVELOPMENT ACT, 2010 AND ENACT THE NIGERIAN CONTENT

DEVELOPMENT AND ENFORCEMENT ACT TO MAKE FOR PROVISIONS FOR

THE DEVELOPMENT AND ENFORCEMENT OF NIGERIAN CONTENT AND FOR

THE ESTABLISHMENT OF ENTITIES AND FOR RELATED MATTERS
Sponsors:

1. Rt. Hon. Femi Gbajabiamila

N

.Hon. (Barr.) Legorldagbe
. Hon. (Arc.)Ibrahim Hamza
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. Hon. (Deacon) Sergius Ose Ogun
. Hon. Mustafa M. Saidu .

. Hon. Makki Abubakar Yalleman

. Rt. Hon. Darlingten Nwokacha

. Hon. David Idris Zacharias
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. Hon. Omowumi Ogunlola
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BE IT ENACTED by the National Assembly of the Federal

Republic of Nigeriaas follow:
PART 1

i. Notwithstanding anything to the contrary contained Ain any
enactment or law, the provisions of this Act shall apply to all matters
pertaining to Nigerian content in respect of ail operations or transactions
carried oufin the Nigeriaeconamy.

2. Pursuant io Section 1 above, Ministries, Exira Ministerial
Departments and agencies of the Federal Government, Federal Government
Owned Companies {either fully or partially owned} Federal Institutions and

Public Corporations, Private Sector Institutions, Business Enterprises and
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Individuals carrying out business activities in any area of the Nigerian
economy shall consider Nigerian content as an important element of their
overall business. development and management and shall consequently ensure
that contract, grant of any extractive permit, license, lease or any other
instrument coaferring any right on 2 person to exploit petroleum and/or
mineral resources in any part of Nigeria is given to Nigerian indigenous
company and/or firm that demonstrate capacity to execute the project or
undertake the business activity. . -
| PART II - NIGERIAN CONTENT ON Of., AND GAS
3. There is hereby established for the Federation a Board to be known
as Nigerian Qiland Gas Content Deve]opment and Enforcement Board (in this
Partreferred toas "the Board™).

4. The Nigerian Oil and Gas Content Development and Enforcement

Board-

(a) shall be a bedy corporate with perpetual succession and a common
seal;and |

(b) may sue¢ and be sued in its corporate name.

5. The functions ofthe Board shall be to-

(a} implement the provisions of this Act and regulations made undef
this Act in relation to matters on oil énd gas industry in Nigeria;

{(b)supervise, coardinate, administer, monitor, manage and enforce
the implementation and development of Nigerian content in oil and gas
industry as specified in this Act and the First Schedule to this Act in the
operations of operators, contractors and all other entities in the Nigerian ol and
gas i'ﬁ'dustry; ' |

(¢) appraise, evahate and ‘approve the Nigerian.content plans and

reporis submitted to the Board in respect of all matters in the oil and gas

_ industry as speciﬁed by theprovisions of this Act and First Schedule thereof,

{d) award Certificate of Authorization and conduct reviews of the

Nigerian content plans and reports submitted to the Board in compliance with
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the provisions of this Act;

(f) administer and operété oil and gas e-market place and Joint
Qualifications Systems for the Nigerian Content Development in the oil
and gas industry setup in accordance with the provisions of this Act;

{g) assist local contractors and Nigerian companies to develop
thelr capabilities and capacities in the oil and gas industry to further the
attainment of the geal of developing Nigerian content in the Nigerian oil
and gas industry;

(h) make procedures to guide the implementation of this Act in

respect of the development and enforcement of Nigerian Content in the oil

“and gas indusiry;

(i) monitor and cocrdinate the Nigerian content performance of all
operators in the ol and gas industry in  accordance with the provisions of
this Act and the First Schedule thereof®

() make auditing procedures and conduct regular audits for the

purposes of monitoring and enforcing compliances with the provisions of

this Actand the First Schedule to the Act in relation to oil and gas industry;
(k) provide guidelines, definitions and measurement of Nigerian
content indicatorto be utilized in the 0il and gas industry in Nigeria;

{1 conduct studies, researches and investigations that may further
the attainment of the goal of developing Nigerian content in the oil and gas
industry; |

(m) organize conferences, workshops, seminars, symposia,
frainings, road shows and other public education fora to further the
attainment ofthe goal of developing Nigerian content in the Nigerian oil and
gas industry ;

(n) take steps to encourage indigenous professionals in Diaspora to
collaborate with resident Nigerian engineers and/or engineering facilities
and use their expertise to develop the Nigerian oil and gas industry;

(o) promote mutually beneficial Public Private Partmership (PFP)
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by encouraging direct coltaboration in production and manufacturing ventures
of products, such as fittings, spare parts, domestic wares and etc., between
foreign manufacturers and indigenous engineering facilities, and those to be
brought in by 'foreign investors atreasonable cost;

(p) establish Centres for Acquisition of Technology in fhe oil and gas
producing areas of the Country for the promotion of technology utilization,
strengthening oftechnology management capability and information system,

(q) in collaboration with any reasonable and responsible entity
promote Research and Development in alf sectors of the Nigerian oil and gas
industry; _

(1) enforce the provisions of this Act and the First Schedule to the Act
and subject to the provisions of the Constitution of the Federal Republic of
Nigeria, to prosecute any operator that violate any provision of this Act in
respect of the Nigerian content requirement in the oil and gas industry as
stipulated by this Act; :

(s) shall promote the acquisition of buik product manufacturing
licenses from foreign manufactures for the use ol locally trained medium and
large scale manufacturers; and

(t) dolegally anything necessary to be done to facilitafe the carrying
outofits functions under this Act,

7.-(1) To optirﬁize the retention of value from the exploitation of
petroleum resources in Nigeria and also to strongly support, encourage and
promote existing Nigerian indigenous technologies in petroleum .reﬁning, the
Nigerian Qil and Gas Content Development and Enforcement Board shall
upon the immediate commencement of this Act, estzblish plans and
programmes for the immediate training of Nigerians to acquire high levels of
skill and techrical know -how needed to construct, repair and/or maintain
modular and/er greeh refineries in Nigeria. _

(2) Notwithstanding anything to the’ contrary contained. in any

enactment, rule, regulation or any law, it shall be lawful for the Board to
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undertake mutually beneficial Public Private Partnership (PPP) by entering
into * direct collaboration with responsible foreign and indigenous
engineering companies and/ or. firms for the construction, repairs and
maintenance of modular and/or green refineries in Nigeria.

(3) The Board shall liaise with every relevant authority to ensure
that necessary permits, licenses or any other instrument required for
Nigerians to operate modular refineries built pursuant to the implementation
of this Section and refine petroleumn in Nigeria are obtained and it shall be
the duty of every relevant authority so lizised with by the Board in the
discharge of the obifgation herein imposed on the Board to give full
maximum support and cooperation to the Board.

8. There shall be cstablished the following Directorates for the
Board-
. {a)the Directorste of Finance and Personnel Management;

(b} the Directorate of Planning, Research and Statistics;

{c}the Directorate of Monitoring, Evaluation and Enforcement;

(d) the Directorate of Legal Services: and

(e.) any other Directorate which the Council may establish,

9. Each Directorate shall be headed by a Director who shall be
appointed by the Council established to supervise the activities of the Board
underthisAct. |

10. Upon the commencement of this Act, all subsequent oil and gas
arrangements, agreements, confracts or memoranda of understanding
relating to any operation or transaction in the Nigerian oil and gas industry
shall be in conformity with the provisions ofthis Act. |

11. Nigerian independent operators shall be given first
consideration in the award of oi] biecks, oil field licences, oil lifiing licences
and in all projects for which coniract is to be awarded in the Nigerian oil and
gas industry subject to the fulfilment of such cbnditions as may be specified

by the Minister responsible for matters relating to oiland gas,
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12. There shall be exclusive consideration to Nigerian indigenous
service companies which demonstrate capacities to execute such work to bid
on land and swamp operating areas of the Nigerian oil and gas industry as
contained inthe First Schedule to this Act. |

. 13. Compliance with the provisions of this Act and promoticn of
Nigerian content development shall be a major criterion for award of licences,
permits and any other interest in bidding for Oil exploration, production,
transportation and development or any other operations in Nigerian Oil and
Gas industry.

14, In the bidding for any licence, permit or interest and before
carrying out any project in the Nigerian oil and gas induény, an operator shall
submit a Nigerian Content Plan ("the Pian"} to the Board demonstrating
compliance with the Nigerian content requirements of thisAct.

15, The Board shall review and assess the plah'and, if satisfied that
the plan complies with the provisions of this Act, issue a Certificate of
Authorization ("the Certificate'} to the opérator for that project.

16. For the purposes of reviewing or assessing the plan, the Board

may conduct a public review in relation to the exercise of any of its functions

“under this Act provided that any such review or asséssment is completed and

certificate issued or denied within 30 days from the date of commencement of
suchreview orassessment. |

17.-{1) Aplan shall contain provisions intended to ensure that-

(a) first consideration shall be given to services provided from within
Nigeria and to goods manufactured in Nigeria; and

(b) Nigerians shall be given first consideration for training and
employment in the work programme for which the plan was submitted.

' (2) Any collective agreement entered into by the operator, project

promoter or other body submitting the plan with any association of employees
respecting terms and conditions of employment in the project shall contain

pravisions consistent with this section.
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18. -(D) As from the commencement of this Act, the minimum
Nigerian content in any project to be executed in the Nigerian oit and gas
industry shall be consistent with the Jevel setin First Scheduleto this Act.

(2} Where a project description is not specified in the First
Schedule to this Act, the Board shall set the minimum content level for that
project or project item pending the inclusion of the minimum content level
for that project or project item through an amendment of the First Schedule
tothis Acthy the National Assembly.

(3) All operators, alliance partners and contractors shall comply
with the minimum Nigerian content for particular project item, service or
product specificationsetoutinthe F irst Schedule to this Act

(4) Notwithstanding the provisions of subsection (1) of this
section, where there is inadequate capacity to any of the targets in the First
Schedule to this Act, the Minister responsible for oil and gas in Nigeria may
authorize the continued impertation of the relevant items and such approval
by the Minister shail not exceed 3 years from the commencement of this Act.

19, The Nigerian Content Pian submitted to the Board by an
operator in pursuant to Section 14 of this Act shall contain a detailed plan,
satisfactory to the Board, seiting out how the operator and their contractors

will give first consideration to Nigerian goods and services, including

specific examples showing how first consideration is considered and

assessed by the operator in its evaluation of bids for goods and services
required by the project.

20. The Nigerian content plan submitted to the Board by any
operator or alliance partner shall contain detailed plan on how the operator
or its alliance pariner intend to ensure the use of locally manufactured goods
where such goods mest the specifications of the Nigerian oil and gas
industry.

21. All operators and project promoters shall consider Nigerian

conient when evaluating any bid where the bids are within 1 % of each other
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at commercial stage and the bid containing the highest level of Nigerian
content shall be selected provided the Nigerian content in the sélected bid isat
least 5% higherthan its closest competitor,

22. All operators and alliance pariners: shall maintain a bidding
process for acquiring goods and services which shall give full and fair
opportunity to Nigerian indigenous contractors and companies,

23. Theaward of contract shall not be solely based on the principle of
the loweét bidder where a Nigerian indigenous company has capacity to
execute such job and the company sl all not be disqualified exclusively on the
basis. that it is not the lowest financial bidder, provided the value does not
exceed the lowest bid price by 20 percent.

24.—(1) For all proposed projects, contracts, subcontracts and
purchase orders in the oil and gas industry estimated by aperator to be in excess
of 31,000,000 (USD), the operator shall provide to the Board for approval,
advertisements, pre-qualification criteria, technical bid documents, technical
evaluation criteriz and the propesed bidders lists. |

(2) The operator or project promoter shall submit sufficient
information with the notifications to enable the Board assess the subject matter
and to be satisfied that the requirements for Nigerian content have been
complied with by the operator or project promoter.

25.-(1) The operators shall submit to the Board, 3¢ days prior to the
first day of each quarter, a list of all contracts, subcontracts and purchase orders
exceeding $1,000,000 (USDY) which will be bfded or executed in the upcoming
querter. . |

(2) For each contract, subcontract and purchase order, the list shall
provide-

. {a) a description of the service or item to be contracted or purchased
(materialand equipment specifications shall be provided upon request) ;
(b) estimated value of contract, subcontract or purchase order;

{c) the Invitation To Tender (ITT)} issuance date, ITT closure date and
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] award date; and
2 (d) any other information requested by the Board for the purposes
3 of implementing the provisions ef this Act.
4 26. The Board ypon being satisfied that the provisions of Section
5 24 had been complied with by an operator, shall advise the operator by the
6 first day of each quarter, which contracts and sub-coniracts have been
7 designated by the Board for review and shall advise the operator of the
8 outcome of such contract review,

9 27. Prior to issuing of adverts or pre-qualification notification to
10 prospective bidders, thclopcrator or {hé project promoter shall submit to the
11 Boardthe following for review and approval-

12 {a) adescription ofthe scope of work;

i3 (b) a copy of the pre-qualification notification, if these documents
i4 differ from the standard pre-qualification notification previously reviewed
15 by the Board:

16 {c) alist of companies, indicating locations of head offices, to
17 whom questionnaires shall be issued ; and

18 (d) anticipated dates for closure of prequalification and
19 commencement of technical evaluation, issuance of an Invitation To Tender
24 (ITT).

21 ' 28. Forthe purposes ofcompiling a bidding list for any project, the
22 operater, project promeoter or alliance partner shail submit to the Board,
23 priorto issuing an Invitation To Tender (ITT)-

24 {(a) alistofbidders;

25 {b)a copy ofthe Invitation To Tender (ITT) (the Board shall advise
26 the operaior of its requirements in this regard on a case by case basis) ;

27 (c) a description of corporate ownership (main shareholders by
28 percentage) of bidders; .

29 (dj location ofany Nigerian based office, plant or facility;

30 (&) aﬁticipated dates for closure of bids and award of contract or
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purchase arder; and

(f} any other information requested by the Board.

29. Prior to the award of contract, subcontract or purchase order to
the selected bidder, the operator shall submit to the Board-

(a) thename of the selected contractor or vendor;

{b) a listof designated sub-contractors or sub-vendors;

(¢} where applicable, alist of proposed sub-suppliers;

{(d) for construction or service contracts ; the estimated Nigerian
employment (in person-hours) ;

() centract or purchase order commencement and completion dates;

(f} award Notification Form signed by an appropriate official of the
operator ; ar_ld

(g) statement of award rationale (evaluation ofbids) showing-

(i) percentage difference in price between sclected bidder and each
bid.

( if) a primary location of work associated with cach bidder,

(iii) estimates of Nigerian content associated with the bid of each
bidder calculated in accordance with the definition of Nigerian content to be
provided by the Board, and

(iv) other information relevant to the evaluation of bidders inctuding
where applicable, a summary of the technical, commerciall ar;d Nigerian
content aspects ofthe bid evalﬁations.

30. Upon assessment of the documentation received in compliance
with section !9 of this Act, the Board shall advise the operator, within 10 days,
which contracts, subcontracts and purchase orders have been designated by the
Board for review, and the designated contracts, subcontracts and purchase
orders shall be reviewed to the satisfaction ofthe Board.

31.-(1) The operator shall submit to the Board, within 30 days at the
end of each quarter, a listing of all contracts, subcontracts and purchase orders

exceeding $1,000,000 {USD) or such other limit as the Board may determine,
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1 awarded in the previous quarter.
2 (2} "This listing shall provide-
3 {a)alistofall items and services;
4 (b) value ef contract or purchase order;
5 (c)name of successful contractor or vendor;
i) {d)aprimary location of work; |
7 {e) estimates of Nigerian content;
8 {fycommencement and completion date; and
9 (g) any other information required by the Board for the purposes of
10 implementing the pravisions of this Act.
11 32. Where applicable, before carrying out any work or activity in
12 Nigeria, the operator or other body submitting a plan shall establish in the
13 Catchment Area where the project is to be located, a project office where
14 project management and procurement decision making are to take place, to
15 the satisfaction ofthe Board
16 33. The operator shail locate, within the project office, personnel
17 with decision- making authority in accordance with a list of personnel to be
18 approved by the Board.
19 34. Without prejudice to the operation of Section 32 ofthis Act, the
20 Board shall have powers to require any operator fo maintain an office in a
21 Community where the operator has significant operations.
22 . 35.-(1) Without prejudice to the operation of Section 17(1)(b) of
23 this Act, Nigerians shall be given the first consideration for employment and
24 training in any project executed by any operator or project promoter in the
23 Nigerian cil and gas industry.
26 (2) The Board shall ensure that the operator or project promoter
27 mainiains a reasonable number of personns! from areas it has significant
28 operation.
29 36; 'fhe plan submitted by any operator or project promoter for any
30 project shall contain an Employment and Training Plan (E and T Plan)




C 4830

Nigerian Content Development and Enforcement Bill, 2019 12019

L

w

which shallinclude-

(a) an outling of the-

(i) hiring and training needs of the operater or project promoter and
operator's major contractors with a breakdown ofthe skills needed,

(i) anticipated skill shortages in the Nigerian labour force,

(i1} project specific training requirements, and

(iv) anticipated expenditures that will be made directly by the
operator in implementing the E and T Plan as a forecasted and actual
expenditure;

(b} a time frame for employment opportunities for each phase of
project development and operations, to enable members of the Nigerian
workforce to prepare themselves for such opportunities;

(c} the operator or project promoter shall- report to the Board
quarterly or employment and training activities for th.e reporting period and
comparethisto the Eand T Pian and the report shall include-

(i) rumber of new employees hired during the year,

" (ii}their place of residence atthe time of hiring, and

(iif) their employment status; and

{d) any other information required by the Board for the purposes of
implementing the provisions ofthis Act.

37. Where Nigerians are not efnployed because.of their lack of
training, the operator shall ensure, to the satisfaction of the Board, that every
reasonable effort is made within a reasonable time to supply such training
locally ar elsewhers and such effort and the procedure for its exccution shall be
contained in the operator's E and T Plan.

38.-(1) For each of its operations, the operator shall submit to the
Board a succession plan for any position not held by Nigerians and the plan
shall provide for Nigerians to understudy cach incumbent expatriate for a
maximum period of five vears and at the end of the five year period the

position shall become Nigerianised.
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(2) All indigenous {(Nigerianised) positions shall attract salaries,
wages and benefits as provided for in the operators' conditions of service for
Nigerian employees.

{3}All conditions of service and staff demography for all operators
shall be made avaifable to the Board.

39. Foreach of its operations, an eperator or project promoter may
retain a maximum of five per cent of managemsnt positions as.rnay be
approved by the Board as expatriate positions to take care of investor
interests.

4. -(1) Upon the commencement of this Act, every non Nigerian
employed or to be employed in the oil and gas Sector of the Nigerian
economy shall appty for and obtain a Work Permit and it shall not be lawful
for an operator in the oil and gas industry to make application to, and
receive the approval of, the Ministry of Internal Affairs or any other agency
or Ministry of the Federal Government for expatriate guota without a prior
appreval from the Board to méke suchan application.

{2) The application shall be detailed and shali imclude-

(a) jobTitles;

(b) description of responsibilities;

- {c)the duration of theﬁproposed employment in Nigeria; and

(d) any other information required by the Board for purposes of
implementing the provision ofthis Act.

41. No‘fwi‘ehﬁanding the provisions of the First Schedule to this
Act, all projects or contracts whose total budget exceeds $1,000, 000 (One
Million USDj shall contain 2 "Labour Clause" mandating the use of a
minimum perceniage of Nigerian labour in specific cadres as may be
stipulated by the Board.

42. All operators and companies operating in the Nigerian oil and

gas industry shall employ dniy Nigerians in their junior and intermediate
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cadre or any other corresponding grades designated by the operator or
compéany.

43. The Minister responsible for oil and gas industry may from time -
to time as circumstances dictate make regulations with requirements and
targets for the growth of research and development in the Ni gerian oil and gas
industry.

44. Forevery project for which a plan is submitted, an operator shall
carry out a programme and make expenditure, to the satisfaction of the Board,
for the promotien of ¢ Jucation, attachments, training, research and
devetopment in Nigeria in relation to its work programme and activities.

45.-(1) The operator shall submit to the Board and update, every six
months, the operator's Research and Developmerit Plan {Rand D Plan).

(2) The Rand D Plan shall-

(a) outline a revolving three to five year plan for oil and gas related
research and development initiatives to be undertaken in Nigeria, together with
a breakdown of the expected expenditures that will be made in impleménting
the Rand D Plan; and

(b} provide for public calls for proposals for research and
development initiatives associated with the operator's activities.

46. The operator shall report to the Board, on quarterly basis, with

respect 0 its Rand D activities and the Board shal] compare these activities to

the operators Rand B Plan,

47.-(1) The Board shall in conjunction with the Minister responsible
for oil and gas matters in Nigeria make regulations establishing the minimum
standards, facilities, personnel and technology for tréining in the oél and gas
industry.

{2) The regulations made pursuantto sab section ... of Section... of
the Act shall specify modalities for nvolving operators as partnears in fraining
and development.

48.-(1) The Board shallin conjunction with the Minister responsible
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for oil and gas matters in Nigeria .make regulations setting out targets to
ensure-

(a) full utilizaticn and steady growth of indigenous companies
engaged inexploration:

{b) seismic data processing;

{c)engineering design;

(d) reservoir studies;

(eymanufacturing and fabrication ofequipment; and

(f) other facilities as well as the provisions of other support services
for the Nigeria oil and gas industry.

(2} International or multinational companies working through their
Nigerian subsidiaries shall demonstrate that 2 minimum of 50% of the
equipment deployed for execution of work are owned by the Nigerian
subsidiaries.

46. The Board shall in conjunction with the Minister responsible

- for oil and gas matters in Nigeria make regulations which shall require an
o f} = q

operator or company or its professional emplovees engaged in the provision
of engineering or other professional services in the Nigerian oil and gas
industry to be registered with the relevant professional bodies in Nigeria,

5. Each operatorshall carry out a programme in accordance with
the country's own plans and priorities, to the satisfaction of the Board, for the
promotion of technology transfer to Nigeria in relation to ifs oil and gas
activiiies.

51. The operator shaii submit to the Board annually a plan,
satisfactory to the Board, setting out a programme) of planned initiatives
aimed at promoting the effective wansfer of technologies from the operator
and alliance partners to Nigerian individuals and companies.

52. Theoperatorshall give full and effective support totechnology
transfer by encouraging and facilitating the formation of joint ventures,

parinering and the development of licensing agreements between Nigerian
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and foreign contractors and service or suppiier companies’ agreements for all
such joint ventures or atiiances shall meet the requirements of Nigerian content
development to the satisfaction ofthe Board.

33. The operator or project promoter shall submit a report to the
Boar& annually describing its technology transfer initiatives and their results
and the Board shall in conjunction with the Minister responsible for oil and gas
matters in Nigeria make regulations setting targets on the number and type of
such joint venture or alliances 1o be achieved for each project.

54. TheBoard shall in conjunction witl the Minister responsible for
oil and gas matters in Nigeria, make regulations which shall requirg any
operator to invest in or set up a facility, factory, production units or other
operations within Nigeria for the purposes of carrying out any production,
manufacturing or for providing aservice othierwise imported into Nigeria.

55. TheBoard shall in conjunction with the Minister responsible for
oil and gas matters in Nigeria shall consult with the relevant arms of
Government on appropriate fiscal framework and tax incentives for foreign
and indigenous companies whi_ch establish facilities, factories, production
units or other operations in Nigeria for purposes of carrying out production,
manufacturing or for providing services and goods otherwise imported into
Nigeria. |

56. The Board shall establish an oil and gas e-marketplace which
shall-

“(a) provide a virtual platform to facilitate the transac.tions required
for efficient delivery of goods and services in the industry; |

(b) provide functional interface with the Joint Qualification System
and provide a universal and transparen! governance structure drawn from
industry stakeholder;

{c) perform all other functions, roles and responsibilities to be set out

in the regulations to be made by the Minister in accordance with the provisions

ofthis Act.
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(d) track and monitor the _Nigerian content performance of
operators, project promoters as well as.sup.pli.ers.and service providers with
the provision of relevant feedback.

57. The Board shall establish, maintaln and operate a Joint
Qualification System (JQS} in consultation with industry stakeholders
which shall be administered in accordance with provisions set out in any
existing Regulation or Regulations to be made by the Board in conjunction
with the Minister responsible for oil and gas matters in Nigeria_, in
accordance with the provisions ofthis £ zt. |

58. The Joint Qualification-System shall constitute an industry
databank of availabie capabilities and shall be used for-

(a) scle system for Nigerian content registration and pre-
qualification of contractors in the oiland gas industry

(b} verification of contractors’ capacities and capabilities;

(¢) evahation of application of Nigerian content in the operations
of vil companies and contractors:

{d) data base for nationai skilis development pool; and

{e) ranking and categorization of old service companies based on

capabilities and Nigerian content. -

59. The Nigerian Content Monitoring Board shall undertake an -

effective monitoring of the implementation ofthe provisions of this Act.

60. Within sixty days of the be ginning of each year, each-operator
shall submit to the Board their annual Nigerian Content Performance Report
coveringall its projects and activities for the year under review:

61. Subjectiosection...... » the report shall specify by category of
expenditure the'Nigerian content on both a current and comulative cost basis
andshallset out-

(a) employment achievement in terms of hours or days worked by
Nigerizn and foreign workers and their status; and

{b) procurement achievement in terms of quantity, tonnage of
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locally manufactured materials and materials of foreign origin.

. 62. The Board shall undertake regular assessment and verification of
the Nigerian Content Performance Report filed by all operators in compliance
with the provisions of this Act as may be considered appropriate by the Board.

‘ 63. The Board shali issue directives to operators, coniractors and
other entities or persons in order to develop a process to facilitate reporting of
activities relating to any aspect ofthis Act,

64. For the purposes of assessment and verification, all operators and
contractors shall provide the Board or its desi gnated agent with access to their
facilities and all documentation and information required for substantiating the
Nigerian content reported.

65, The operator shall ensure that its partners, contractors and
subcorntractors are contractually bound to report Nigerian content information
to the operator and, if so requested by the Board, directly to the Board, and to

allow the Board or its designated agent access to their records for the purposes

- of assessment and verification of Nigerian content information reperted to the

operator or the Board.

66, The operators shall effectively communicate its Nigerian content
policies and procedures to its contractors and subcontractors and to monitor
and enforce theircompliance.

67. The Board shall conduct workshops, conferences, seminars,
symposia and any other public forum considered as appropriate for the beneﬁt
of operators, contractors, the public and other stake holders to enhance the
implementation of the proﬁisions ofthis Act..

68. An operator, contractor or sub-contractor who carries out any
project contrary to the provisions of this Act, cominits an offence and is liable
upon conviction to a term of imprisonment of not more than five years in
additionto afine of fifteen percent ofthe project sum for each project in which
the offence is committed.

71.-(1) There is established for the Board the Governing Council (in
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1 this Act referred to as the "Council™) which shall conduct the affairs of the
2 Board. -

3 {2) The Head Office of the Council and the Board shail be located

4 in Bayelsa State of the Federal Republic of Nigeria.

5 (3) The Council may establish branch offices of the Board in any of
6 the gas or oil producing States of the Federation.

7 72. The Council shall consist of-

8 {a}a Chairman who shall be the Minister of Peiroleum Resources;

9 {b) arepresentative of-

i0 (1) Nigerian National Petfoleum Corporation, 7

11 (ii) the agency in charge of technical regulation of the oil and gas
12 indusiry,

13 (311) Ministry of Petroleum Resources,

14 (iv) Petroleum Technology Association of Nigeria,

15 {v) Nigerian Content Consultative Forum,

16 {vi) Council of Registered Engineers of Nigeria,

17 {(vii) National Insufance Board,

18 {(viii) Manufacturers Association of Nigeria; and

19 () Executive Secretary who shall be the Secretary of the Council.
20 73.~(1) The Chairman and members of the Council shall subject to
21 the confirmation of the Senate of the Federal Republic of Nigeria, be
22 appointed by the President and shall be persons of proven integrity and
23 ability.

24 (2) The membership of the Council shall be on part time basis.

25 74. The Executive Secretary shall be on full time status.

26 75.-(1) The Council shall have power to-

27 {a) manage and superintend the affairs of the Board;

28 {(b) male rules and regulations for the proper functioning of the
29 Board; .

30 (¢} employ and pay the staff of the Board appropriate remuneration
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commensurate in scale with that of staff in organizations of similar stature; and

(d) enter into any negotiation, agreement and coniractual relationship
as may be necessary or expedient for the discharge of the functions of the
Beard. .

76. Subject to the provisions of section 75 of this Act, the Chairman
and members ofthe Council shall each hold office-

(a) for a term of four years and may be re-appointed for a further term
offour years and no more ; and

(b)onsuch terms and conditions as may be specifi.d in their letters of
appointment. '

77. Aperson shall ceaseto hold office as a member ofthe Council if-

(aYhedies;

(b) he becomes bankrupt;

(c) he is convicted of a felony or any offence involving dishonesty or
fraud;

(d} he becomes of unsound mind or is incapable for anmy reason of
carrying cut his duties;

(e) he is guilty of a serious misconduct in relation to his duties;

(f) in the case of a person possessed ofa professional qualification, he
is disqualified or suspended, other than at his own request, from practising his
professionin any part of the world by an order of a competent authority made in
respectofthat member; or R

{g) he resigns his appointment by written notice under his hand to the
President.

78. Where a member ceases to hold office for any reason before the
expiration of his term, another person representing the same interest as that
member shall be appointed in his place to finish the unexpired residue of the
term.

79. The President fmayremove amember ifhe is satisfied that it is not
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1 in the interest ofthe Board or the public that the member continues in that
2 oifice.
3 80. A member of the Council shall be paid such allowances and
4 expenses as may be determined by Re\;fenue Mobitization, Allocation and
5 Fiscal Commission using the scale applicable in Nigeria oil and gas
& industry.
7 81.-(1) There shall be an Executive Secretary for the Board, who
8 shall be appointed by the President.
9 (2) The Executive Secretary shall be-
i (a) the Chief Executive and Accounting Officer of the Board:
11 {b} respensible to the Council for the execution of the policies and
12 the administration ofthe daily affairs ofthe Board; and
13 (c)a graduate of at teast 15 years with cognate experience in the
14 Nigeriaoil or gas industry.
15 {3) The Executive Secretary-
16 {2} shall be appointed for a term of four years in the first instance;
17 - &nd
18 (b) may be appointed for a further term of four years and nomore.
19 82. The Executive Secretary shall be paid such remuneration as
20 may be specified in his letter of appointment or as determined by the
21 Revenue Mobilization, Allocation and Fiscal Commission using the scale
22 applicabie in the Nigeria oil and gas industry.
23 83. The Executive Secretary shall cease to hold office if any of the
24 conditions specified ir: section 77 pertaining to cessation of membership of
25 the Council appliesto him.
26 84. The Executive Secretary may resign his appointment by a
27 written notice under his hand delivered to the President.
28 83. The Council may appoint for the Board such number of
29 ' employees as may in the opinion of the Council be expedient and necessary
30 for the proper and efficient performance of the functions of the Board and
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shall pay them remunerations and allowances as it determines using the scale
applicable in the Nigeria oil and gas industry.

86. The Council shall have power to appoint for the Board either
directly or on secondment from the Public Service of the Federation, such
number of employees as may, in the opinion of the Council, be required to
assistthe Board in the discharge ofany of its functicns under this Act.

87. The person seconded under Section 85 may elect to be transferred
to the service of the Board and the previous service he may haverendered inthe
public service shall count as service to the Bear ! for the purpose of any pension
subsequently payable by the Board. 7

88.-(1) The Service in the Board shall be approved service for the
purposes of the Pension Reform Act. -

(2) The officers and other persons employed in the Board shall bé
entitled to pension, gratuities and other retirement benefits as are enjoyed by
persens helding equivalent ranks in the Civil Service ofthe Federation.

(3} Nothing in subsections (1) and (2)‘{){ this section shall prevent the
appointment of a person 10 any office- on terms which preclude the grant of
pension and gratuity in respect ef that office.

89.-(}) The Board shall establish and maintain a fund to which all
monies accruing to it shall be paid into or from which shali be defrayed all
expenditure incurred by the Board.,

(2) The Fund of the Board shall consist of-

(a) ali subventions and budgetary ailocations provided byths F ederél
Government;

(b} sums accruing to the Board by way of donations, gifts, grants,
endowment, bequestor otherwise;

(¢} interest and revenue accruing from savings and investments made
by the Board: | '

(d) loans, which may be required from time to time for the objects of

the Board, provided that the Board shall not, without the prior approval of the
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President, borrow money in compliance with the provisions of the Fiscal
Responsibility Act; and

(¢} other revenues accruing to the Board from any other source.

90. The Council shail, not later than 30th September of each year,
submit to the National Assembly, through the Minister, an estimate of the
projected expenditure of the Board during the next succeeding year and shall
include a copy of the audited accounts of that year and a copy of the auditor's
report. _

92.-(1) The Board may accept gifts of money, land or other
property on such terms and conditions, if any, as may be specified by the
person or organization making the gift.

(2) The Board shall not accept any gift if the conditions attached
thereto are inconsistent with the functions ofthe Board under this Act.

3. The Council shall approve any expenditure of the Board and
shali- |

(a) issue proiaer accounts and records of the transactions and affairs
ofthe Board and ensure that all expenditure is duly authorized:

(b) prepare inrespect of each {inancial year, a statement of 2ccount
in such form as the Auditor-General may direct.

94. The audit of the councii shall be in accordance with the
provisions

PART HI 7

95, Notwithstanding anything to the contrary contained in any
enactment, schedule, regulation or any other instrument, there shall in the
exercise of powers and /ot functions in respect of the issuance of, and/or
granting of permit, license, lease or any other instrument conferring right of
operation in the Information and Communication Techﬁology Sector of the

Nigerian econemy, give exclusive consideration to Nigerian indigenous

- companies which demonstrate capacity with exclusively Nigerian

personnel and/or in collaboration with non-Nigerian personnel to execute

Information angd
Communication
Technology
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any work inthe Informationand Comnwnication Technology Sector of the
Nigerian economy.

96. All Federal MDAs, Federal Government Owned Companics
(either fully or partially owned) Federal Institutions and Public Corporations,
Private Sector Institutions, Business Enterprises and Individuals carrying out
activity in any area in the Information and Communication Technology
Scctor ofthe Nigerian economy shall comply with the provisions ofthe Second
Schedule to this Billin carrying outtheir activities.

97.- There is hereby established for the Federation a "National Office"
to be known as ‘National Office for Nigerian Content on Info;"mation' and
Commurication Technology (inthis Act also referred to as "Naticnal Office
onICT")

98. The National Officeon ICT>

(a) shall be a body corporate with perpetual succession and a common
seal; and

(b) may sueand be sued inits corporate name, |

99, The functions ofthe National Office on ICT shali beto-

(a) implement the provisions of this Act and regulations made under
the Act in relation to matters on information and communication technology
industry in Nigeria;

{b) supervise, coordinate, administer, monitor, manage and enforce
the implementation and development of Nigerian content in information and
communication technology ‘industry in Nigeria as specified in this Act and the
Second Schedule to this Act in the operations of operators, contractors and all
other entities in the information and communication technology indusfry in
Nigeria; '

{c} apprai.se, evaluate and approve the Nigerian content plans and
reports submiﬁed to the Board in respect of matters in the infoﬁnation and
communication technology industry in Nigeria ag specified by the provisions

ofthis Act and Sécond Schedule to this Act;
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(d) award Certificate of Authorization and conduct reviews of the
Nigerian content plans and reports submitted to the National Office on ICT
in compliance with the provisions of this Act;

(e} assist local contractors and Nigerian companies to develop their
capabilities an.d -capacities in the information and communication
technology industry to further the attainment of the goal of developing
Nigerian content in the Nigerian information and communication
fechnology industry;

(f)-make procedures to guide the implgmentation of this Act and
ensure compliance with all the provisions of this Act in matters touching on
information and communication technology industry in Nigeria;

{g) menitor and coordinate the Nigerian content performance of all
operators in the  information and cominunication technology industry
under this Act and the second Scheduleto this Act;

{h) make auditing f}rocedures and conduct regular audits for the

purposes of monitoring and enforeing compliances with the provisions of

this Act as such provision relates to the information and communication

technology industry in Nigeria and in compliance with the Second

Schedule tothisAct;

(i) provide guidelines, definitions and measurement of Nigerian
conient indicator to be utilized in the information and communication
technology industry in Nigeria;

() conduct studies, researches and investigations that may further
the attainment of the goal of developing Nigerian content in the information
and communication technology industry; 7

. (k) organize conferences, workshops, seminars, symposia,
irainings, reoad shows and other public education fora to further the
attainment of the goal of developing Nigerian content in the Nigerian
information and communication technology indusiry;

(D) take steps to encourage indigenous professionals in Diaspora to
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collaborate with resident Nigerian engineers and/or engineering facilities and
use their expertise to develop the Nigerian information and communication
technology industry;

(m) promote mutually beneficial Public Private Partnership (PPP) by
encouraging direct collaboration in preduction and manufacturing ventures of
products, such as fittings, spare parts, domestic wares and eic., between foreign
manufacturers and indigenous engineering facilities, and those to be broughtin
by foreign investorsatreasonable cost..

(n) establish Centres for Acquisition of Techrc’ogy inthe oil and gas
producing areas of the Country for the promotion of technology utilization,
strengthening oftechnology management capability and information system,

(0} in collaboration with any reasonable and responsible entity
promote Research and Development in al sectors of thé Nigérian informaticn
and communication technology industry; 7

{p) enforce the provisions of this Act and the Second Schedule to. the
Actand subject to the provisions of the Constitution ofthe Federal Republic of
Nigeria, to prosecute offenders - in respect of breaches touching on
information and communication technology industry matters under this Act.

(q) shail promote the acquisition of bulk product manufacturing
licenses from foreign manufactures for the use of locally trained medium and
targe scale manufacturers. and ,

(r} dolegally anything necessary to be done to facilitate the carrying
out of its functions. _

180.-(1) There is established for the National Office on ICT the
Governing Council (in this Act referred to as the "Counéii") which shail
conduct the affairs of the Board.

{2) The Council may establish branch offices of the National Office -
onlCT inany State ofthe Federation. .

181, The Council shall consist of-

(a) a Chairman who shall be the Minister responsible for information
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! and communication technolopy:
2 {b) arepresentative of-
3 (i) Nigerian Communication Commission,
4 (IDNITDA,
3 () Ministry of Communication,
6 (iv}) Petroleum Technology Association of Nigeria,
7 {v}Nigerian Content Consuftative Forum,
g {vi) Councilof Registered Engineers of Nigeria,
9 {vii) National Insurance Board,
10 (viii) Manufacturers Association of N i_geria; and
i1 (c) Executive Secretary who shall be the Secretary ofthe Council.
12 102.-(1) The Chairman and members of the Council shall subject
13 to the confirmation of the Senate of the Federal Republic of Nigeria, be
14 appointed by the President and shall be persons of proven integrity and
135 ability. |
16 {2) The membership of the Council shall be on part time basis.
17 103. The Executive Secretary shall be on full time status.
18 104.-{1)The Councilshall have powerto-
19 (2) manage and superintend the affairs of the National Office on
24 iCT;
21 {(b) make rules and regulations for the proper functioning of the
22 National Office on ICT;
23 (¢}employ and pay the staff of the Board appropriate remuneration
24 commensurate in scale with that of staff in organizations of simﬂar stature;
25 and
26 (d) enter into any negotiation, agreement and contractual
27 relationship as may be necessary or expedient for the discharge of the
28 functions of the National Office on iCT,
29 105, Subject to the provisions of section ........ of this Act, the

Chairman and members ofthe Council shall each hold office-
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{a) for a term of four years and may be re-appointed fora further term
offour years and no more ; and
{b) on such terms and conditions as may be specified in their letters of

appointment.

106. A person shall cease to hold office as a member of the Courcil

if-

{a)he dies;

(b) ke becornes bankrupt;

(¢) he is convicted ofa felony or any offence in olving dishonesty or
fraud; .

{d) he becomes of unsound mind or is incapable for any reason of
carrying out his duties; .

{e) heis guilty ofa serious misconduct in relation to his duties;

(f) in the case of a person possessed of a professional qualification, he
is disqualified or suspended, other than at his own request, from-practising his
professidn inany pari of the world by an order ofa competent authority made in
respect of that member; or |

fg) he resigﬁs his appoiniment by written notice under his hand to the
President,

107. Where a member ceases to hold office for any reason before the

- expiration of his term, another persen representing the same interest as that

member shall be appointed in his place to finish the unexpired residue of the
term.

108. The President may remove a-mem’ber.if.he is satisfied that it is
not in the interest of the National Office on ICT or the public that the member
continues in that office. o

109. A member of the Council shall be paid such allowances and
expenses as may be determined by Revenue Mobilization, Allocation and
Fiscal Commission using the scale applicable in Nigeria oil and gas industry.

110.-(1) There shall be an Executive Secretary for the National Office
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on ICT, who shall be appainted by the President.

{2)The Executive Secretary shali be-

(a) the Chief Executive and Accounting Officer of the National
Office on ICT; '

(b) responsible to the Council for the execution of the policies and
the administration of the daily affairs ofthe National Office on ICT; and

{¢) a graduate of at least 15 years with cognate experience in the
Nigeria information and communication technology industry.

(3) The Exécative Secretary-

(a) shall be appointed for a term of four years in the first Instance;
and

(b) may be appointed for a further term of four years and no more.

HH. The Executive Secretary shall be paid such remuneration as

may be specified in his letter of appointment or as determined by the

Revenue Mobilization, Allocation and Fiscal Commission using the scale
applicable in the Nigeria oiland gas industry.

112. The Executive Secretary shall cease to hold office if any cfthe
conditions specified in section 77 pertaining to cessation of membership of
the Council applies to him.

113. The Executive Secretary may resign his appointment by a
written notice under s hand delivered to the President.

114. The Council may appoint for the National Office on ICT such
number of employees as may in thé opinion of the Council be expedient and

necessary for the proper and efficient performance of the functions of the

National Office on ICT and shall pay them remunerations and allowances as

itdetermines using the scale applicable in the Nigeriaoil and gas industry.
115. The Council shall have power to appoint for the National

Office on ICT either directly or on secondment from the Public Service of

the Federation, such number of émployees as may, in the opinion of the

Council, be required to assist the Nationa: Office on ICT in the discharge of




C 4898

Nigerian Content Develppment und Enforcement Bill, 2619 2019

1

[S9]

0w

any of its functions under this Act.

116. The person seconded under Section ..... may elect to be

transferred to the service of the NATIONAL OFFICE ON ICT and the pravious

service he may have rendered in the public service shall count as service to the
NATIONAL OFFICE ON ICT for the purpose of any pension subsequently -
payable by the NATIONAL OFFICEON ICT. '

117.-(1) The Service in the NATIONAL OFFICE ON ICT shall be
épproved service for the purposes of the Pension Reform Act.

{2) The officers and other persons employed in the NATIONAL
OFFICE ON ICT shall be entitled to pension, gratuities and other retirement
benefits as are enjoyed by persons 'holdin.g equivalentranks inthe Civii Service
ofthe Federation.

(3) Nothing in subsections (1) and (2) of this section shail prevent the
appointment of a person to any office- on terms which preclude thé grant of
pension and gratuity inrespect of that office. _

' 118.-(1) The NATIOGNAL OFFICE ON ICT shall establish and
maintain a fund to which all monies accruing to it shali be paid into or from

which shail be defrayed all expenditure incurred by the NATIONAL OFFICE

- ONICT.

(2) The Fund of the NATIONAL OFFICE ON ICT shall consist of=

(a) all subventions and budgetary allocations provided by the Federal
Government; "

(b} sums accruing to the NATIONAL OFFICE ON ICT by way of
donations, gifts, grants, endoiwment, bequest or otherwise:

(c) interest and revenue aceruing from sévings and investments made
by the Board;

(d) loans, which may be requireéd from time to time for the abjectsof |
t.he Board, provided that the Board shall not, without the prior approval of the
President, borrow money in compliance with the provisions of the Fiscal

Respensibitity Act;and
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(&) otherrevenuesaccruing to the board from any other source.

119, The Council shall, not later than 30th September of each vear,
submit to the National Assembly, through the Minister, an estimate of the
projected expenditure ofthe Board during thenext succeeding year and shall
include a copy of the audited accounts of that year and a copy ofthe auditor's
report.

120.-(1) The Board may accept gifts of money, land or other
property on such terms and conditions, if aity, as may be specified by the
person or organization making the gift.

(2) The Board shali not accept any gift if the conditions attached

thereto are inconsistent with the functions of the Boardunder this Act.

121. The Council shall approve any expenditurs of the Board and
shatl-

(a) issue proper accounts and records of the transactions and affairs
ofthe Board and ensure that all expenditure is duly authorized;

(b) prepare in respect of each financial yeay, & statement of account
m such_form as the Auditor-General may direct.

122. The aundit of the council shall be in accordance with the
provisions

NIGERIAN CONTENT IN THE POWER SECTOR

123. Inthis part, unless the context otherwise Tequires:

"Company” or “companies” wherever refers to legal entities supplying

essential goods and/or providing support services to "Licensee” or
"Licensees" inthe NESI;

"Agency" means the Nigerian Content Development and Enforcement
Agency onPower established under thisAct;
“Expatriate"referstoaNon—Nigeriancitizen temporarily or permanently
residing in Nigeria;

"Licence” means a licence issyed by the Nigerian Electricity Regulatory

Commission;
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“Licensee” means any person who holds a licence issued or deemed to he
issued by the Nigerian Electricity Regulatory Commission o carry on any
regulated activity; .
"Major Project” means projects, whose budget exceed the threshold set by the
Board upon the advice of'the Nigerian Electricity Regulatory Commission,
and is related to the operations of a licensed power plant, transmission grid,
system operations control centers or facilities, distributior network, or any
other such projects in the power sector the Nigerian Electricity’ Regulatory
Commirsion deems as a major project;

NESI" or "the Nigerian Electricity Supply Industry” means the fotality of
activity in the production, transportation and delivery of electrical energy to
consumers and customers within Nigeria, including the generation,
transmission, system operations, distribution, retail, and trading of electricity

energy, as well as the provision of support services to any of these five

‘regulated activities;

"Nigerian Conient" refers to the quantum of composite value added to or

created In the Nigerian economy by a Systematic development of

. capacity and capabilities through the deliberate utilization of Nigerian ‘

human and material resources and services in the ‘Nigerian Electricity
Supply Industry;

“Nigerian ‘goods” refer to goods manufactured, produced or assembled by
companies incorporated in Nigeria for such purposes.; |
"Nigerian operator” refers to a company incorporated in Nigeria with the
objectof providing goods and services for the NEST;

"Nigerian Services” refer o services offered by Nigerian- Professional
Companies and Nigerian Professionals; -

"Person” includes an individual, company, partnership or any other association
of individuals, whether incorporated or not;

"Professional Services" refer to services offered by Nigerian Professional

Firmsor Companies:
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124. Notwithstanding anything to the contrary contained in any
enactment, schedule, regulation or any other instrument, there shall in the
exercise of powers and /or functions in respect of the  issuance of, and/or
granting of permit, license, lease or any other instrument conferring right of
operation in the Power Sector of the Nigerian economy, be exclusive
consideration to Nigerien indigenous companies which demonstrate
capacityto executeany waork inthe Power Sector ofthe Nigerian economy.

125, All licensees shall ensure that first consideration is given to
qualified Nigerian Companies for the supply of goods and works, and for
the provision of services in respect of any activity in the Power Sector ofthe
£Conomy.

126.-(1) Ali licensees shall develop a framework for the
development and promation of Nigerian Content.

(2) All Licensees shall maintain an Annual Nigerian Content
Performance Report covering all their projects and activities in the previous
financial vear.

{3) The Nigerian Content Development and Enforcement Agency
on Power shalﬁ review the Reports, and issue relevant directives as required,
where necessary.

(.4) The Board shall promote continuous growth in' Nigerian
Content in recruitments, procurements, implementation of projects,
operations, consuliancies, etc inthe NESI by ensuring strict compliance
with this Act. |

127.-(1) All Licensees shall ensure complianée with relevant
mdustry agreements, provided such agreements are not in conflic: with this
Actregarding the issue of Nigerian content. _

(2) Tt shall be the responsibility of all licensess to communicate
their Nigerian content policies and procedures to their contractors and

subcontractors and fo monitor and enforce their compliance therewith.

Compliance with
Nigerian Content
policies by Non-

Licensees
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128.-(a) All licensees shall take cognizance of these regulations in all
their projects;

(b} All licensees shall prepare and submit a Nigerian content plan for
projects whose total budget exceed the fhreshold set by the Board for local
content based on the advice of the Forum (major projects);

(¢) Upon a satisfactory consideration of the content plan submitted,
the Board shall Issue a certificate of authorization to the licensee;

(d) The Board will communicate its decision on the content plan
within {Odays of'submission;

(e) The Board will furnish reasons for any refusal of grant of
certificate of authqrization.

129.-(a) Al licensees shall give first consideration for goods made in
Nigeriaand services provided by Nigerian firms in award of contracts.

(b} All licensee shall maintain record of a list of contracts,
subcontracts and purchase orders exceeding the thres.h{)ld set by the Board for
local content based on the advice of the Forum.

“{c) All contracts or projects whose total budget exceed the threshold
set by the Board for local content shall contain a "Labour Clause” mandating
the use of a minimum percentage of Nigerian labour in specific cadres as may
bestipulated by the Board.

(d) The listing in (b) above shall provide:

(i) alist ofaliitems and services;

(i) value of contract or purchase order;

{iii) name of successful contractor or vendor,

(ivyaprimary location of work;

(v}estimates of Nigerian content;

(vi) commencement and completion date;

(viii} any other information required by the Board for the purposes of
implerﬁenting the provisions of this Regulation:

(e} The list shall indicate the Nigerian Content in the bid evaluation
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exercise for the contracts awarded by the Company;

(f} All operators and project promoters shall consider Nigerian
content when evaluating any bid at commercial stage and the bid containing
the highest level of Nigerian content shall be selected;

{g) Waiver Notwithstanding the provisions of this section, where
there is inadequate local capacity for any of the contracts to be undertaken,
the Board may grant an approval for a waiver provided such an approval
shall not continue for longer than 3 years from the date of the Board's
approval; |

(h) Criteria for Waiver:

The waiver in (g) above shall be granted on a criteria including the following

(i) Where the itenis or capacity cannot be sourced jocally;

(i1} Where the total budget for the project exceeds the threshold set
by the Board for local content based on the advice of the Forum;

(iii}) Where the Tosses to be incurred by the licensee if the itenis are
sourced locally will not be prudent;

{1v) Where sourcing the items locally wiil lead to an increased cost
of doing business for the licensee.

130.-(1) All Licensees shall give first consideration to suitably
qualified Nigerians for employment and training.

¢2) The application for employment of an expatriate shall not be
made without compelling and verifiable reasén(s) showing that no suitably
qualified Nigerian has been found for the position following diligent search.

(3) The approval of the Board under sub section (2} of this Section
shallnot preclude compliance with the requisite immigration procedures.

{(4) All operators and companies operating in the NESI shall
employ only Nigerians in their junior and intermediate cadre or any other
corresponding grades designated by the operator or company. All unskilled
labourshould be locally sourced.

(5) Where a Nigerian is not allowed to progress within the

Consideration
for employment
and training
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organizational Structure of a Licensee because of their lack of training in a
particular area, the Licensee shall prove to the satisfaction of the Board, that the
Employmentand Training Plan of the Licensee provides for such trainings and
efforts were made to train the employee.

131.-(1}All Licensees shall for each year maintain an employment
and training plan and programme for each financial vear which shall be
submitted tothe Beard annually.

(2) The employment and training plan shall make provision for
succession plann’g to enable Nigerians assume positions that may be
occupied by expatriates, | '

(3) The training plan shall take into cognizance the full involvement
of Nigerians in any research and development activity undertaken by the
company.

(4} Nigerians shall be given first consideration for training and
employment ir: the work programme for which the plan was submitted.

(5} Any collective agreement entered into by the licensee with any
association of employees ragarding their terms and conditions of employment
shall contain provisions consistent with this section.

132.- (1) Each licensee shall maintain aTechnology Transfer Plan. .

(2) The plan shall contain details of various technologies deployed
bythe operator and the proposed modalities for transfer to Nigerians where
applicable, '

(3) All licensees shall give full and effective support to t‘echnolog_}.f

. acquisition by encouraging and facilitating the formation of joint ventures,

partnering and the development of licensing agreements between Nigerian
and foreign contractors and service or supplier company's agreement for all
such joint ventures or alliances shall meet the requirements of Nigerian
content development to the satisfaction ofthe Board.

(4) Where necessary, the Board shall consult and make

recommendation to the relevant arms of Government on appropriate fiscal
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framework and tax incentives for foreign and indigenous companies who
establish facilities, factories, production units or other operatioﬁs in Nigeria
for the purpose of carrying out production, manufacturing or for providing
services and goods otherwise imported into Nigeria.

- (3) Failure 1o submit an acceptable technology acquisition

report when requested by the Board shall render a licensee Hable to fines

and other sanctions as may be determined by the Board under the applicable

laws and regulations.

133.-(1) All licensees shall prepare and submit a Nigerian content -

plan for projects whose total budget exceed the threshold set by the Roard
for {ocal content baséd on the advice ofthe Forum (major projects).

(2) Upon a satisfactory consideration of the content plan
submitted, the Board shall issue a certificate of authorization to the licensee.

3) The Board will communicate its decision on the content plan
within 10days of submission.

(4) The Board will furnish reasons for any refusal of grant of
certificate of authorization.

134.-(1) All licensees shall give first consideration for goods
made in-Nigeria and services provided by Nigerian firms in award of
contracts.

(2) All liceﬁsee shall maintain record of a iist of contracts,
subcontracts and purchase orders exceeding the threshold set by the Board
for local content based e the advice of the Forum.

(3) All contracts or projects whose total budget exceed the
thrashold set by the Board for local content shali contain a "Labour Clause"
mandating the use of a minimum percentage of Nigerian labour in specific
cadres as may be stipulated by the Board. |

(4) The listing ir {2) ehove shall provide:

(i) alistofall items and services;

{il}value of contract or purchase order;

Submission of
Nigerian content
plan for major
projects

Contracts/
Procurement
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{ (iii) name of successful contractor or vendor:

2 {(iv)aprimary location of work;

3 (v}estimates of Nigerian comtent;

4 {vi) commencement and completion date; _

5 (viii)._any other information required by the Board for the purposes of
6 implementing the provisions of this Regulation.

7 (5) The list shall indicate the Nigerian Content in the bid evaluation
8 exercise for the contracts awarded by the  Company. -

9 (6) Al operators and project promoters shall consider Nigerian
10 contentwhen evaluating any bid at commercial stage and the bid containing the
1 h.ighesl level of Nigerian contentshall be selected.

Waiver 12 135.-(1) Notwithstanding the provisions of this Part, where there is
13 inadequate local capacity and/or materials for any of the contracts to be
14 undertzken, the Board may grant an approval for a waiver provided such an
15 approval shall not continu_e for longer than 3 years from the date of the Board's
16 approval. .

[7 (2) The waiver may be granted on a criteria inciuding the following,
18 towil:

19 | (1) Where the material and/or capacity cannot be sourced locally;

20 (ii) Where the total budget for the project exceeds the threshold set by
21 theBoard for local content: |

22 (ii7y Where the losses to be incurred by the licensee if the items are
23 sourced locally will not be prudent; |

24 (iv) Where sourcing the items lscé.l ly Wili lead-;zo an increased cbst of
25 doingbusiness forthe licensee, - |

26 136. AllLicensees in the Power Sector ofthe Nigeﬁan economy shaH. ’
27  ensure compliance with relevant industry agreements, provided such
28  agreementsare not in conflict with the spirit and tenor of this Act and any
29 Regulation made pursuant to the Act. .

30

137. There shall be imposed on every unit of power purchased by a
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final conswmer of electricity, atwo percent {2%) charge of the monetary
value qf the wnit purchased and thé money derived therefrom shall be paid
into a Fund to be known as "National Power Development Fund" which
"Fund" shall be administered by the Board in conjunction with the Nigerian
Electricity Regulatory Board to promote Nigerian Content in the power
Sector éspecially in respect of the execuiion of projects that will enhance
unabridged transmission and security of generated qualities and quantities

of power from the point of generation to the point of distribution to final

CONSUITIEYS.

138. The Board in conjunction with the Nigerian Elecfricity
Regulatory Board shall in the dischargs of the obligation under Se;:tion ..of
this Act, ensure thar preferential consideration is given to indastrial and
commercial zones to enhance constant availability of good quality and
quantity ofpower inthese areas/zones in the Country,
| 139. All Federal MDAs, Federal Government Ov@'ned Companies
(either fully or partially owned) Federal Institations dnd Public
Corporations, Private Sector Institutions, Business Enterprises an.d
Individuals calrying sutany activity in any area in the Power Sectorshall
observe and ensure the strict observance of the provisiens cf this Bill in
their various oraaﬂimﬁ 0118, '

149.-(1) Anv person who CGH'{I'&VC"F&S the provisions ¢f this Part of
the Aﬂt or do any deliberate actto mlxu"nvent the provisions of this Part of
the Act commits an offence and upon coaviction by a Court of ;aw be
seatenced 10 imprisa‘mméntr for a ‘férmrﬁot }ess Ihaﬁ tiﬁ'e-eﬁ(.S) years-'ir': é
correctional facility and shail aiso pay fine 6f not le;s-é -ihe.m "fen'(’; O) Million
Naira. . - . )

{(2) Where the person who contravenes th‘. provisions ofthis Pait
ofthe Act ordo: any dehberate actto circurnvent the provmons of this Part of
the Actisa company, the Directors and/or the officers of the Company that

took the decision shall be deemed to have committed an cffence and upon
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conviction by a Court of ;aw be sentenced to imprisonment for a term not less
than three (3) years in a correctional facility and the Company shall also pay a
fine of not fess than One Hundred (100) Miilion Naira.

141. There is hereby esfablished for the Federation a "AGENCY" to
be known as "Agency for NIGERIAN CONTENT DEVELOPMENT AND
ENFORCEMENT ON POWER (inthisAct also referredtoas "AGENCY" ).

142, The Agency-

(&) shall be a body corporate with perpetual succession and a common
seal; and | | 7

{b) may sueand be sued in its corporate name.

143. The functions ofthe AGENCY shall beto-

(2) implement the provisions of this Act and regulations made under
the Actinrelation to matters on the Power Sector in Nigeriz;

(b) supervise, coordinate, administer, monitor, manage and enforce
tﬁe implementation and development of Nigerian content in the Power Sector
in Nigeria as specified in this Act and the Third Schedule to this Act in the

operations of operators, contractors and all other entities in the Power Sector

- of Nigeria;

(c) appraise, evaluate and approve the Nigerian content plans and .
reports submitted to the Agency in respect of matters in the Power Sector in
Nigeria as Specified by the provisions ofthis Act and Third Schedule to this
Act; '

(d) award Certificate of Authorization and conduct reviews of the
Nigerién content plans and reports submitted to the Agency in compliance
withthe provisions of this Act and the Third Schedule to this Act thereof;

{e) assist local contractors and Nigerian companies to develop fhair
capabilities and capacities inthe Power Sector to further the attainment of the
goalof developing Nigerian content in the Nigerian Power Sector;

(f) make procedures to guide the implementation of this Act and

ensure compliance with all the provisions of this Act in matters touching on the
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Power Sector in Nigeria;

g} moniter and coordinate the Nigerian content performance of all

- operators in the Power Sector underthis Actandthe Third Scheduleto

this Act;

{h) make auditing procedures and conduct regular audits for the
purposes of monitoring and enforcing compliances with the provisions of
this Act as such provision relates to the Power Sector in Nigeria and in
compliance with the Second Schedule to this Act; -

{i) provide guidelines, definitions and measurement of Nigerian
content indicator to be utilized inthe Power Sector iﬁNigeria;

{J) conduct studies, researches and investigations that may further

~ the attainment of the goal of developing Nigerian content in the Power

Sector;

(k) organize conferences, workshops, seminars, symposie,
trainings, road shows and other public education fora to further the
attainment of the goal of develeping Nigerian content in the Nigerian
Power Sector;

(1) take steps to encourage indigenous professionals in Dfasi;ora o
collaborate with resident Nigerian engineers and/or e'ngiirrleérmg facilities
and use their expéﬁise to develop the Nigerlan Power Selctor;

(m) promote mutually beneficial Public Private Partnership (PI;P)
by encouraging direct collaboration in production and manufacturing
veatures of products, such as fittings, spare paris, domestic wares and etc.,
between foreign manufacturers and indiéenous engineering facilities, and
those to be brought inby foreign investors at reasonable cost.

(n) establish Centres for Acquisition of Technology in the oii and
¢as producing areas of the Country for the promotion of technology
utilization, . strengthening of technology management capability and

informaticn system;

(0} in collaboration with any reasonable and responsible entity
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promote Research and Development in all sectors of the Nigerian the Power
Sector;

(p) enforce the provisions of this Act and the Second Schedule to the
Actand subject to the provisions of the Constitution of the Federal Republic of
Nigeria, to prosecute offenders in respect of breaches touching on the Power
Sector matters under this Act;

(@) shal! promote the acquisition of bulk product manufacturing
licenses from foreign manufactures for the use of locally trained medium and
large scale mant "acturers; and

(r) do legally anything necessary to be done to facili‘f_ate the carrying
out of its finctions.

144.-(1) There is established for the Agency the Governing Council
(in this Act referred to as the "Council”) which shall conduct the affairs of the
Board. '

(2) The Council may establish branch offices of the Agency in any
State of the Federation, |

145, The Council shall consist of-

(a) a Chairman who shall be the Minister responsible for the Power
Sector in Nigeria;-

(b) arepresentative of- _

© (i) Nigeria Electricity Regulatory Commission,
i} (i1) Ministry of Power,

(vi) Council of Registered Engineers of Nigetia,

(vii) National Insurance Board,

{viii) Manufacturers Association of Ni geria; and

{(c) Executive Secretary who shall be the Secretary of the Council,

146.-(1) The Chairman and members of the Council shall subject to
the confirmation of the Senate of the Federal Republic of Nigeria, be appointed
by the President and shall be persons of proven integrity and ability.

(2) The membership of the Council shall be on parttime basis.
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] 147. The Executive Secretary shalibe on fuil time status.

2 148.-(1) The Council shall have power to-

3 (a)manage and superintend the affairs of the Agency;

4 (b) make rules and regulations for the proper functioning of the
3 Agerncy;

6 (c) employ and pay the staff of the Agency appropriate
7 remuneration commensurate in scale \ﬁth that of staff in organizations of
g similar stature; and

g (d) enter intc any negotiation, égreement and contractual
10 relationship as may be necessary or expedient for the discharge of the
11 functiéns ofthe Agency.

12 149, Subject o the provisions of section ........ of this Act, the
13 Chairman and mermbers of the Council shall each hold office-

14 (a) for a tenn of four years and may be re-appointed for a further
15 term of four years and no more ; and

16 - (b) on such terms and conditions as may be specified in their letters
17 ofappointment.

18 150. A person shall cease to hold office as a member of the Council
19 if-

20 {a) he dies;

21 (byhe becomes bankruﬁt;

22 (¢) he is convicted of a felony or any offence involving dishonesty
23 or fraud; |

24 {d) he becomes of unsound minci or Is incapable for any reason of
23 carrying out his duties;

26 (e) he is guilty ofa serious misconduct in relation to his duties;

27 (D) in the case of a person possessed of a professional qualification,
28 he is disqualified or suspended, other than at his own vequest, from
29 practising his profession in any part of the world by an order of a competent
30 authority made in respect of that member; or




C 4812

Nigerign Content Development and Enforcement Bill, 2019 2019

1

2

(o) o0 ~J =2 h =N Lee

(g} he resigns his appointment by written notice under his hand to the
President.

151. Where a member ceases to hold office for any reason before the
expiration of his term, another person representing the same interest as that
rember shall-be appointed in his place to finish the unexpired residue of the
Lerm.

152. The President may remove a member if he is satisfied that it is
notin the interest ofthe Agency or the public that the member continues in that
office. ‘

153. A member of the Council shall be paid such allowances and
éxpenses’ as may be determined by Revenue Mobilization, Allocation and
Fiscal Commission using the scale applicable in Nigeria oil and gas industry.

154.-(1) There shall be an Executive Secretary for the Agency, who
shall be appointed by the President.

(2)The Executive Secretary shall be-

(a) the Chief Executive and Accolunting Offlicer of the Agency; |

(b) responsibie to the Council for the execution of the policies and the
administration ofthe daily affairs ofthe Agency; and

(c) a graduate of at least 15 years with cognate experience in the
Nigeria power industry.

(3} The Execative Secretary-

{(a) shall be appointed fora term of four yearsinthe ﬁrstinstance_; and
(b} may be appoinied for a further term of four years and no more.

155. The Executive Secretary shall be paid such remuneration as may
be specified in his letter of appointment or as determined by the Revenue
Mobilization, Allocation and Fiscal Commission using the scale applicable in
the Nigeria oil and gas industry.

156. The Executive Secretary shall cease to hold office if any of the
conditions specified in section 77 peﬁaining to cessation of membership of the

Council applies to him.
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157. The Executive Secretary may resign his appointment by 2
written notice under his hand delivered to the President.

158. The Council may appoint for the Agency such number of
employees as may in the opinion of the Council be expedient and necessary
for the proper and efficient performance of the functions of the Agency and
shal!l pay them remunerations and allowances as it determines using the
scale applicable in the Nigeria oil and gas industry.

159. The Council shall have power to appoint for the Agency either
directly or on sécondment from the Public Service of the Federation, such
number of employees as may, in the opinion of the Courcil, be required to
assistthe Agency inthe discharge of any of its functions underthis Act.

160. The person seconded under Section ..... may elect o be
transferred to the service of the Agency and the previous service he may
bave rendered in the public service shall count as service to lthe Agency for
the purpose of any pension subsequently payable by the Agency.

161.-(1) The Service in the Agency shall be approved service for
the purposes of'the Pension Reform Act.

(2) The officers and other persons employed in the Agency shall be
entitled to pension, gratuities'and otherretirement benefits as are enjoyed by
persons holding equivél eniranks in the Civil Service of the Federation.

(3) Nothing in subsections (1} and (2) of this section shall prevent

the appointment of a person to any office- on terms which preclude the grant

of pension and gratuity inrespect of thai effice.

162.-(1} The Agency shall establish and maintain a fund to which
all monies accruing to it shall be paid into or from which shall be defrayed all
expenditure incurred by the Agency.

{2) The Fund ofthe Agency shall consist of

(a) all subventions and budgetary allocations provided by the
Federal Government;

(b) sums accruing to the Agency by way of donations, gifts, orants,
g gency by way giies, g
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endowment, begiiest or otherwise;

(c) interest and revenue accruing from savings and investments made
by the Agency;

(d) loans, which may be required from time to time for the objects of
the Board, provided that the Agency shall not, withoutthe prior approval of the
President, borrow money in compliance with the provisions of the Fiscal
Responsibility Act; and

{e) other revenues accruing to the Agency from any other source.

163. The Cour.cl shall, not later than 30th September of each year,
submit to the National Assembly, through the Minister, an estimate of the
projected expenditure of the Agency during the next succeeding year and _shall
include a copy of the audited accounts of that year and a copy of the auditor's
report.

164.-(1) The Agency may accept gifts of money, land- dr other
property on such terms and conditions, ifany, as may be specified by the person”
ororganization making the gift, .

{2} The Agency shall not accept dny gift if the conditions attached
thereto are incensistent with the fanctions of the Board under thisAct.

| 165. The Council shall approve any expénditure of the Board and
shall- ' '

{a) issué proper accounts and records of the transactions and affairs of
the Board and ensure that all expenditure is duly avthorized 3

(D) prepare in respect of each financial year, ésﬁatement of account in
such form as the Auditor-General may direct. ~

166. The audit of the council shall be in accordance with the
provisions.

- PART IV - SOLID MINERALS

167. Inthis part, unlessthe context othérwise 're'quires:



2019

Nigerian Content Development and Enforcement Bill, 2019

C 4915

8D

(98]

h

[ R Y
) —

|38
[V}

168. Notwithstanding anything to the contrary contained in any
enactment, schedule, regulation or any ather instrument, there shall be, in
the issuance of, and/or grantiﬁg of permit, license, lease or any other
instrument conferring right of operation in the Solid Minerals Mining
Sector of the Nigerian economy, exclusive consideration to Nigerian
indigenous companies which demonstrate capacity to execute any work in
the Selid Minerals Mining Sector in the Nigerian economy.

168. Uponthe commencement of this Act, all permits, licenses and
leases arr ancrements agreements, contracts or memoranda of undersiandmU
relating to any operation or transaction in the Solid Minerals Mining Sector
shall be in conformity with the provisions of this Act and any Regulation
issued by the Board.

179. In the bidding for any permit, license, lease or any grant
conferring interest on an operator for development of mineral rescurces in
Nigeria and before carrying out any project in the Solid Miﬁerals Mining
Sector, an operator shall submit a Nigerian Content Plan (“the Plan"} to the
Board demonstrating compiiance with the Nigerian content requirements of
thisAct

171. The Board shall review and assess the plan and, if satisfied

that the plan complies with the provisions of this Act and Regulations made

under the Act, issue a Certificate of Authorization (”the Certificate’) to the

eperator for that project.
172, Forthe purposes of reviewing or assessing the plan, the Board
may conduct a public review in relation to the exercise of any of its functions

under this Act provided that any such review or assessment is completed and

certificate issued or denied within 30 days from the date of commencement

ofsuchreview or assessment.
173.-(1} A plan shall contain provisions intended to ensure that-
{a) first consideration shall be given to services provided from

within Nigeria and to goods manufactured in Nigeria; and




C 49186

Nigerian Content Development and Enforcement Bill, 2019 2019

1

L 5}

e =] en

(b) Nigerians shall be given first consideration for training and
employment in the work programme for which the plan was submitted.

(2) Any coﬂecti\_e'e agreement entered into by fhe operator, project
promoter or other body submiting the plan with any association of employees

respecting terms and conditions of employment in the project shall contain

provisions consistent with this section.

174.-(1) As from the commencement of this Act, the minimum
Nigerian content in any project to be executed ir the Nigerian Solia Minerals
Mining Sector shall be set out in a Regulaticr. to be made by the Board in
conjunction the Minister responsible for minerals development in Nigerta.

(2)All operators, alliance partners, contractors, sub coniractors in T.he.
Nigerian Solid Minerals Mining Sector shall comply with the minimam
Nigerian content for particular project item, service or product specification set
outinthe Regulation made pursuant to sub-paragraph (1) of this Section.

175. Subject to section ..... of this Act, the Nigerian Content Plan
submitted to the Board by an operator shall contain a detailed plan, satisfactory
to the Board, setting out how the operator and their contractors will give first

consideration to Nigerian goods and services, including specific examples

- showing how first consideration is considered and assessed by the operator in

its evaluation of bids for goods and services required by the project.

176. The Nigerian ‘content plan submitted to the Board by any
operator or alliance partner shall contain detailed plan on how the operator or
its alliance partner intend to ensure the use’ of locally manufactured goods
wheresuch goods meet the specifications ofthe Sector

177. All operators and project promoters shall consider Nigerian

content when evaluating any bid where the bids are within 1 % ofeach other at

commercizal stage and the bid containing the highest level of Nigerian content
shall be selected provided the Nigerian content in the selected bid is at least
15% higher than its closest competitor.

178. All operators and alliance partners shall maintain a bidding
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process for acquiring goods and services which shall give full and fair
opportunity to Nigerian indigenous contractors and companies.
179. The award of contract shall not be solely based on the

principle of the lowest bidder where a Nigerian indigenous company has

capacity to execute such job and the company shall not be disqualified ..

exclusively on the basis that it {s not the Jowest financial bidder, provided the
value dees not exceed the lowest bid price by 15 percent. .

180.-(1) For all propesed projects, contracts, subcontracts and
purchase orders estimated by operator to bé in excess of § 500,000 (USD),
the opcfator shall provide to the Board for approval, advertisements, pre-
qualification criteria, (echnical bid docufnents, technical evaluation criteria
andthe proposed bidders lists.

(2) The operator or project promoter shall submit sufficient

information with the notifications 16 enable the Board assess the subject

imatier and to be satisfied that the requirements for Wigerian content have

beer complied with by the operator or project promoter.

}81.{1’) The operators shall submit to the Board, 30 days prior-to .

the first day of each quarter, a list of all contracts, sﬁbccntracts and purchase
crders exceeding $1.000,000 (USD) wh1ch w1]1 be blded or exai.uted inthe
upcoming quarier.

{(2) For each'corltract, subconitract and pur_chase order, the list shall

provide -

(d.) a descnphon of ﬂ}*‘ s;rwre or 1tem o be contracted 01’_

purchased (materldl and equwmem specmcatzms sna.l bt. providéed upon
request}; .
(b) esnmated v alur, of contract, su beontractor pur"haae order

(c) the Invitation to Tender (ITT) Issuance da’e ITT cIosme da’fe

~and award date; and

{d) ar*y o‘mex i O“mﬂtlﬁ‘i 'eauc%“rd bv thu B.}_zrd for ihe pLII'pOS":

of 11'&’1?" *errn,ntmfrlhn Dproy isions ot th“) %C;
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182. Subject to section 17 of this Act, the Board shall advise the
operator, by the first day of each quarter, which contracts and sub-contracts
have been designated by the Board for review and shail advise the operator of
the outcome of such contract review,

183. Prior to issuing of adverts or pre-qualification notification to
prospective bidders, the operator or the project promoter shall submit o the
Board the following for review and approval-

(a) a description of the scope of work;

(bj a copy olf the pre—qua]‘ﬁcation‘notiﬁcation, if these. documents
differ from the standard pre-qualification notification previously reviewed by
the Board;

{c) a list of companies, indicating locations of head offices, to whom
questionnaires shall be issued ; and .

{d} -anticipated dates for closure of prequalification and
.commencement of technical evaluation, issuance of an Invitation To Tender
(ITT).

184. Forthe purposes of compiling a bidding list for any project, the
operator, project promoter or ailiance partner shall submit to thé Beard, prior
to issuing an Invitation To Tender (ITD)- | |

{(a)alistofbidders; _

(b) a copy ofthe Invitation To Tender (ITT) (the Board shall advise the
operator of its requirements in this regard on a case by case basis);

{c} a description of corporate ownership (imain shareholders by
percentage) of bidders; '

{d) Iocation of any Nigerian based office, plant or facility:

(¢) anticipated dates for closure of bids and award of contract or
purchase order: and

() any other information requested by the Board.

185, Pnor to the award oF contx act, subcontract or p rchare order o

the selected bi idder, the operafor shall submtt 1o the Board-
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| (@) the name of the sclected contractoror vendor;

2 (b)aiist of designated sub-contractors or sub-vendors;

3 (¢) where applicable, a list of proposed sub-suppliers;

4 (d} for construction or service contracts; the estimated Nigerian
5 employment (in person-hours);

6 (c} contract or purchase order commencement and completion
7 dates:

8 {(fyaward Notiﬁoatioﬁ Form signed by an appropriate official of the
9 operator ; and

1¢ (¢) statement of award raticnale (évaluation of bids} showing-

11 (i} percentage difference in price between selected bidder and each
12 bid,

i3 {1t} a primary localion of work associated with each bidder,

14 (iii) estimates of Nigerian content associated with the bid of each
-] 5 bidder caleulated in accordance with the definition of Nigerian content to be
16 provzded by the Board md 7
i7 uv) other mturmanon ruieva“zt to the evaluatmn of bldd[_rs
12 imcluding where dpphcaale & summary of the tecbmca;, commercral' and
19 Nigerian wment anccts u}” the bzd evaluatlons 7 o -

20 186 Upon assessment of i}‘e documentatxon recelved in
21 ~compliance with secticm 19 of this Act, the Board shall adv:se the Operatm

22 | within 10 dd}’S whlch contracts, subconu acls and purchase orders have
23 a2 deswnated by the Board f-o; rewew aqd the deswnatcd contracfs

24 subconfra.,ts and pu "Ch’l‘ie Qlders shall be reviewed to the bahsfactwn of the
25 Board. - ' _

20 | 187 (1) The OQE*dtur sba]i submit to dr Board thm 30 Lay:, ai
27 the end or each quartpr a im'rw of ali contras s, subcontracts and purchaae
28 orders eueedmc 51, 06(} GOO {US D) or suca other hHlIt as the Bom d may
29 deLermm:, awarded in the pr;»’lous GH? 't h '

30 {Z) This izsm;g shahprowde-
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(a)alistofall items and services;

(b) value of contract or purchase order;

{c) name of successful contractar or vendor;

(d)aprimary location of work;

() estimates of Nigerian content;

() commencement and completion date; and

(g) any other information required by the Board for the purposes of.
implementiuvtheprovisiortsafthisAct .

N 188, Where applicable, before caﬂ}/mU out any work or actwﬂy in
Nigceria, lhr‘ operaler or other body submitt:no a plan shall establish in the
Catchment Area where the pro_ ect is to be tocated, a project office where
project rhanagﬂément and procurcment decision makihcr areto take place, to the
satisfaction of the Board o

189, Enu operator sl‘all Ioca te, within tlie project office, persoonel
with dn,mszon makma authomy m accor daqce wzth a [15. of p"rsonnm to be
approved b_y the Board, ' ' "

o 168 Sﬁbject m"‘?ecﬁon UftlusAcr the Board shaEEhave pe WETS o
requuP any operatm to mamtam an eﬂ" ice m a C‘ommumt) w here ﬁ*e o**eratot
has SIG'HfCa"liO;‘JF‘l’B{ ons. -
. - | 191 -(1) SubJect 1o =eLtt{m ofthisAct Nwernns sha:l be 01'/* y
[he first C(J!l\ld:. rat xon for c—mp:oymcntard trammg in an} p! G_}e&.[ Executedl

asly operaém or p] o Jf;ct promoter in 1‘13 N’ Lbcnan Solld dlﬂrais Sectar

: he Board shﬂl en»u*e thaf the epurator m pm ecl p1

mamtams '”““SOH *ble 1{1('{11'}"1' of personne} from arcas it has ql‘rmucmf o
Opfe.ration.
192. 1 he p[ah Sh}}m]LtLd by any operator or pl 0 Ject pro‘notel fox aﬂj’

px o_;eﬂ[ zhal contcun an Fmpioynem and Trammcr Plan (E; and T Plan) whlcn

shal] mcludc— N

('1) An 0dtim*‘ et lhe~ h

(1) hu ing ana trzu"‘ :P ﬂEEdS of L!:c upf—ra*ol orpm} c{._ promoter; and:
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operator's major contracters with a breakdown of the skills needed,

(ii) anticipated skill shortages in the Nigerian labour force,

(iii)project specific raining requirements, and

{iv) anticipated expenditures that will be made directly by the
operator in Implementing the E and T Plan as a forecasted and actual
expenditure;

(b) a time frame for employment opportunities for each phase of
project development and operations, t6 enable membérs of the Nigerian
workforce to prepare themselves for such opporfunities;

(¢} the operator or project promoter shall- report to the Board
quarterly on e’mp[oymenf and training activities for the reporting périod and
cempare this to the E and TPlan and the report shall include-

(i) number of new employees hired during the year,

(ii) their place of residence atthe time ofhiring, and

(i'ii) their employment status; and

(d) any other information required by the Board for the purposes of
implementing the proﬁsions ofthis Act.

_ 193. Where Nigerians are not employéd because of their lack of
training, the operator shall ensure, to the satisfaction of the Board, that gvery

reasonable effort is made within a reasonable time to supply such training

locally or elsewhere and such effort and the procedure for its execution shall -

be contained inthe operator's Eand T Plan.

194.-(1) For each of its operations, the operator shall submit to the
Board a succession plan for any position not held by Nigérians and the plan
shall provide for Nigerians to understudy each incumbent expatriate for a
maximum period of four. years and at the end of the four year period the
position shall become Nigerianised.

(2) All indigenous. (Nigerianised) positions shall attract salaries,
wages and benefits as provided for in the operatoré‘ conditions of service for

Nigerian employees.
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(33 Ali conditions of service and staff demography for alt operators
shall be made avaifable to the Board.

195. For each of its operations, an operator or project promoter may
retain & maximum of five per cent of management positions as may be
approved by the Board as expatriate positions to take care of investor interests.

196.-(1) Upon the commencement of this Act, the operators shall
make application to, and receive the approva; of, the Board before making any
application for expatriate quota to the Ministry of Internal AfTairs or any other
agency or Ministry of the Federal Government. ' |

{2) The appiicaﬁon shall be detailed and shall inciﬁde-

(a) job Titles; |

(b)description ofresponsibilities;

{c) the duration ofthe pfoposed employment in Nigeria; and _

(d) any other information required by the Board for purposes of
implementing the provision ofthis Act.

197. Notwithstanding any provision in  this Act, all projects or
contracts shall contain a "Labour Cléuse“ mandating the use of a minimum
percentage of Nigerian labour in specific cadres as may be stipulated by the
Board. ' '

I98. All operators and companies operating in the Nigerian Solid
Minerais Sector shall employ only Nigerians in their junior and intermediate
cadre or any other corresponding grades designated by the operator or
company.

199.-(1) The operator shall submit to the Board and update, every six
months, the operator's Research and Development Plan (R and D Plan).

(2) The Rand D Plan shall- -

(a) outline a revolving three to five vear plan for solid minerals
related reéearch and develbpment initiatives to be undertaken in Nigeria,
together with a breakdown of the expected expenditures that will be made in

implementing the R and D Plan; and
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) (b) provide for public calls for proposals for research and
2 development initiatives associated with the operator's activities,

-3 200. The operator shall report to the Board, on quarterly basis, with
4 respeci to its R and D activities and the Board shall compare these activities
5 tothe operators R and D Plan.

6 201.-(1) The Board shall in conjunction with the Minister
7 responsible for solid minerals matters in Nigeria make regulations
8 establishing the minimum standards, facilities, personnel and technology
9 for training in the solid mineral development sector of the -Nigerian
10 economy.

11 {2} The regulations made pursuant to sub section ..... of Section. ..
12 of the Act shell specify modalities for involving operztors as partners in
13 fraining and development, -

14 202.(1) The Boerd shall in conjunction with the Minister
15 responsible for solid minerals matters in Nigeria make regulations setting
16 outtargets to ensure- -

17 ‘(a)‘ﬁzll utilization and steady growth of indigencus companies
2.3 engaged in exploration;

16 (b} seismic data processing;

20 {c) engineering design; -

21 | (d) reservoirstudieé;

22 (e} manufacturing and-fabrication ofequipnrent; and

23 (f) other facilities as well as the provisions of other support services
24 for the Nigeria Solid Minerals Sector, '

25 203. The Board shall in conjunction with the Minister responsible
26 Tor solid minerals matters in Nigeria make regulaticns which shall require
27 | @ny operator or company or its professional employees engaged in the
28 provision of engineering or other professional services in the Nigerian Sofid
29 Mineral Sector to be registered with the relevant professional bodies in

30 Nigeria.
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204. Each operator shall camy out & programme in accordance with
the country's own plans and priorities, fo the satisfaction of the Board, for the
promotion of technology transfer to Nigeria in relation to its solid minerals
development activities.

205. The operator shall submit to the Board anrually a plan,
satisfactory to the Board, setting outa programme of planned initiatives aimed
at promoting the effective transfer of technologies from the operaior and
alliance pariners to Nigerian individuals and companies.

206. The aperator shall give full and effective support to technolooy
transfer by encouraging and facilitating the formation_ of joint ventures,
partnering and the development of licensing agreements between Nigerian and
foreign contraciors and service or supplier companies agreements for all such
Jjoint ventures or alliances shall meet the requirements of Nigerian content
development to the satisfaction of the Board.

207. The Board shall consuls with the relevant arms of Government
on appropriate fiscal framework and tax fncentives for foreign and tndigenous
companies which establish facilities, factories, production wutiits or other
operations in the solid mineral sector in Nigeria for purposes of carrying out
production, manufacturing or for providing services and goods otherwise
imported into Nigeria.

+ 208. There shall be imposed oneverysale of oo ..

~ made by any operator a five percent (5%) development charge of the

monetary value of the sale andthe money derived therefrom shall be paidinto
a Fund to be known as "National Solid Mineral Development Fund” which
"Fund" shall be administered by the Board to promote Nigerian Content in the
Solid Minérals Sector especially inrespect of the execution of projects that will
enhance acquisition of equipment and technologies by ngenans to
mdependent v exploit solid mineral resources,

209. The Board shall in the discharge of the 6bligation under Section

. of this Act, ensure that beneficiaries of the "National Solid Mineral
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Development Fund” are Nigerians spread across the various States of the
Federation.

210. There is hereby established a “Department of Nigerian
Content Development and Enforcement on Solid Minerals” (in this Act
also referredtoas "Department” ). '

211 The Deparniment shali be under the Honourable Minister
responsible for sofid minerals development in Nigeria,

212. The functions ofthe Department shall be to-

(a) implement the provisions of this Act-and regulations made
under the Act in relation to matters on the Solid minerals mining  Sector in
Nigeria;

(b) supervise, coordinate, administer, monitor, manage and

~enforce the irﬁp[ementation and development of Nigerian content in the

Solid minerals mining Sector in Nigeria as specified in .this Act in the
operations of operators, contractors and all other entities in the Solid
mineralsmining Sector of Nigeria;

(c) appraise, evaluate and approve the Nigerian content plans and
reports submitted to the Department in respect of matters in the Solid
minerals mining Sector in Nigeria as specified by the provisions ofthis Act;

(d} award Certificate of Authorization and conduct reviews of the
Nigerian content plans and reports submitted to the Department in
compliance with any Reguiation made by the Honourable Minister pursuant
to theprovisions ofthis Act;

(e)assist local contractors and Nigerian companies to develop their

capabilities and capacities in the Solid minerals mining = Sector to further

the attainment of the goa! of developing Nigerian centent in the Nigerian
Solid minerals mining Sector;

(f) make procedures to guide the implementation of this Act and
ensure compliance with al the provisions of this Act in matters'touching on

the Solid mineralsmining Sectorin Nigeria;

C 4925
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(g} monitor and coordinate the Nigerian content performance of all
operatorsin the Solid mineralsmining Sector under this Act;

(h) make auditing procedures and conduct regular audits for the
purposes of monitoring and enforcing compliances with the provisions of this
Actas such provision relates tothe Solidminerals mining  Sector in Nigeria;

(1) provide guidelines, definitions and measurement of Nigerian
content indicator to be utilized in the Solid mineralsmining Sector in Nigeria;

(j) conduct studies, researches and investigations that may further the
attainment of the goal of deve[oping'Niger.ian content in the Solid minerals
mining Sector; '

(k) organize conferences, workshops, seminars, symposia, trainings,

road shows and other public education fora to further the attainment of the goal

ofdeveloping Nigerizn content in the Nigerian Soldminerals mining Sector;
(I) take steps to encourage indigenous professionals in Diaspora to
collaborate with resident Nigerian engineers and/or engineering facilities and
usetheir expertise to develop the Nigerian Solid minerals mining Sector;
(m) promote mutually beneficial Public Private Partnership (PPF) by
encouraging direct collaboration in production and manufacturing ventures of
products, such as fittings, spare parts, domestic wares and etc., between foreign

manufacturers and indigenous engineering facilities; and those to be brought in

by foreign investors at reasonabie cost;

{n) establish Centres for Acquisition of Technology in the oii and gas
producing areas of the Country for the promotion of technology utilization,
strengthening of technology management capability and information system,

{0} in collaboration with any reasonable and respensible entity
promote Research and Devétspment in all sectors of the Nigerian Solid
minerals mining  Sector;

{p) enforce the provisions of this Act and subject to the provisions of
the Constitution of the Federal Republic of Nigeria, to prosecute offenders in

respect of breaches touching on the Solid minerals mining Sector matters
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underthis Act,

(q) shall promote the acquisition of bulk product manufacturing
licenses from foreign manufactures for the use of locally trained medium
and large scale manufacturers. and s

(r) do legally anything necessary to be done to facilitate the
cartying out of its functions.

213.-(1) The Department.............. et

PART V - CONSTRUCTION INDUSTRY

214. Inthis part, unless the context otherwise requires:
"Company"” or "companiss” wherever refers to legal entities supplying
essential goods and/or providing support  services in the construction
industry; .
"Department” means the Department established under this Act to ensire
the developrﬁent and enforcement of the Nigerfan Content in the
Construction Industry established under thisAct;

"Construction” includes erection, maintenance, repairing of structures
including buildings, roads etc.

"Expatriate” refers to a Non-Nigerian citizen temporarily or permanently
residing in Nigeria;

"Licence"” means a licence issued under any Regulation cither existing
and/or to be made under any law to regulate any aspect of the Construction
Industry in Nigeria; _

“Licenses” means any person who holds a licence issued or deemed to be
issued by any agency of the Federal Govemment under the Federal
Ministry of Works and Houéing t0 carry on any regulated activity in the
Construction Industry in Nigeria;

215. Notwithstanding anything to the confrary contained in any
enaciment, schedule, regﬁiation of any other instrument, there shall in the
exercise of powers and /or functions in respect of the issuance of, and/or

ranting of permit, license, lease or anv other instrument conferring richt of
gol p y grig
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operation in the Construction industry in the Nigerian economy, be exclusive
consideration to Nigerian indigencus companies which demaonstrate capacity
toexecute any work in the Construction Industry.

216. All Federal MDAs, Federal Government Owned Companies
(either fully or partially owned) Federal Institutions and Public Corperations,
Private Sector Institutions, Business Enterprises and Individuals carrying out
activity in any area in the Construction Industry in Nigeria shall in the award of
any coniract for any project in respect of any construction appertaining to
building of houses, roads etc. in Nigeria ensure that first consideration is given
to qualified Nigerian Companies and /or ﬁms for the supply of goods and
works, and for the provision of services.

PART VI- DUTY TO MONITOR AND ENFORCE COMPLIANCE OF
NIGERIAN CONTENT BY LICENCESS

217. Al regulatory authorities, operators, licensees, lessees,

_contractors, subconiractors, alliance partners and other entities involved in any

project, operation, activity or transaction in Nigeria shall consider, apply and
also ensure the compliance by aﬁy person working under them the Nigerian
contentpolicies. -

218, The Atthe commencement of this Actand notwithstanding the
provision of any enactment, law, Schedules and/or Regulations any subsequent -
contract, permit, license, lease, sub contract, Local Purchase Order, and/or any
award for job for the execution of work, provision of goods and services given
by any Min.istry, Exftra Ministerial Department an& Agency of the Federal
Government of Nigeria, Federal Government Owned Companies (either fully
or partiaily owned) Federal Instimtions. and Public CGrporatibns, in
contraventior of the provisions of this Act, Schedules and Regulatioz}s is void
and unenforceable. _

215, Each Ministry, Extra Ministerial Department and Agency of the
Federal Governument of Nigeria, Federal Government Owned Company (sither |

fully or partially owned) Federal Institution and Public Corporation, Minerals
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title helder, Oil and Gas title hoider shall create and maintain a desk office

for the deployment by the Board of its staffto the desk office so created for

the purposes of moritoring and reporting compliance or otherwise with the

provisions of this Act by the organization.
PART VII

220.-{1) All operafors, preject promoters, alliance partners and
Nigerian indigenous companies engaged in any form of business,
operations or contract in any secior of the Nigerian econozﬁy, shall insure alf
insurable risks related to its business, aperations or contractz with an
insurance company. through an insurance broker registered ir_] Nigeria under
the provisions of the extant Insurance Act,

{(2) All operators, project promoters, alliance partners and Nigerian
indigenous companies engaged in any form of business, operations or

conwract in any sector of the Nigerian economy shall submit to the Board, a

ist of all insurance companies and insurance brokers through which

izsurance covers were obtained in the past six months, the class of insurance
cover obtained and the expenditures made by the operator;
. (3) The insurance programme shall include-

{a) acomprehensive report of-

(i) insurance cévers obtained in the past six months ofall insurance
by ekpendimre, _

(ii} a forecast of insurance covers required during the next six
months, arid .

(iif} the projected expenditure for the covers;

{blalistof--

(i} afl insurance companies brokers through which insurance
covers were obtained in the past six months; |

(i1} the class of insurance cover obtained;.

(iif) the expenditures made by the operator; and

() the annual insurance premium budget for the past one year in

Duty to patronise
insurance, legal
and financial
services
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Naira and foreign currencies.

221. No insurance risk in Nigeria shall be placed offshore without
the written approval of the Nigerian Content Development and Enforcement
Board and the Mirister responsible for insurance matters in Nigeria both of
whom shall ensure that Nigerian local capacity has been fully exhausted.

222.-(1) All operators, contractors and other entities engaged in any
operation, business or fransaction in any sector of the Nigerian economy
requiring legal services shail retain only the services of-a Nigerian legal
practitioner or a firm of Nigerian legal practitioners whose offi~e shall be
located inany part of Nigeria. _

‘ {2) All operators shall submitto the Board, every six months, its Legal
Services Plan (LSP).
' (3)TheLegal Services Plan (LSP) shall include-

(a) comprehensive report on;- _

(i) legal services utilized in the past six months by expenditure, -

(1i) a forecast of legal services reqﬁired during the next six monfbs,
and |

(iii),the projected expenditure for the services;

(b)alistof-

(i) external solicitors utilized for legal services in the past six months,

(i) the nature of work done;

(iii) the expenditure made by the operator: and

(c) the annual legal services budget for the past one yéar in Naira and
foreign currencies. B

223.-(1) All opérators, contractors and any other entily engaged in -
any operation, business or transaction in any sector of the Nigerian economy
requiring financial services shall retain only the services of Nfgérian financial
Institutions or organizations, except it the transaction relates to securing loan
from a foreign financial institution at a lower irterest rate compared to what is

obtainable in the financial sector in Nigeria, provided also that in other cases
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1 of deviation from using financial instiytions in Nigeria, the operator,
2 contractor and for the entity shall obtain an .approval from the Board with
3 cogent and verifiablereason(s) for justification.

4 {2) All operators shall submit to the Board, every six months it's
5 Financial Services Plan {FSP).

6 (3) The FSPshall include-

7 (a) financial services utilized in the past six months by
g expenditure;

G (b} a forecast of financial services required during the next six
1¢ months;

11 (c}the projected expenditure for the services;

12 (d)Alistof-

13 (1) financial services utilized in past six months,

14 {iiythe nature of fimancial services provided, and

15 : (iﬁ]the expenditure for financialservices;

16 (e)alistoft

17 (i) firancial services utilized in the past six months,

18 (i} the nature of financial services provided, and

19 (iif) the expenditure for financial services made by the operator or
20 its main contractors;

2i (1} ail operators, contractors and sub-contractors shall maintain a
22 bani account in Nigeria in which it shall retain a minimum lof 1§ per eentof
23 its total revenue accruing from its Nigerian cperations.

24 224, Asfrom the commencement of this Act, all operators, project
25 promoters, coniractors and any other entity engaged in any sector of the
26 Nigerian economy shall carry out all fabrication and welding activities in
27 ~ Nigeria.

28 | ParT VI

29 225. Every Ministry, Extra Ministerial Department and Agency of ;ﬁig:zis; Exira
30 the Federal Government of Nigeria shall in the award of contracts give ﬁ;ﬁiﬁﬁf s ead
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preference to Nigerian Companies and firms provided; where Nigerian
companies and firms lack capacity to execute the contract bided for, preference
shall be given to foreign companies or firms with demonstrable and verifiable
plan for indigenous capacity development, prior to the award of the contract.

226. Every Ministry, Extra Ministerial Department and Agency of
the Federal Government of Nigeria shall, where ény contract is to be awarded
to any foreign company, ensure that Nigerian counterpart staff are engaged
from the conception stage tothe terminal stage offhe project. A

PROH;B[TiON OF ISSUANCE OF VISAS

(1) It shall be unlawful for any public officer charged with the
responsibility of issuing visas toissue visato any foreign worker whose skill is
readily available in Ni geria.

(2) Any public officer charged with the responsibility ofissuing visas
who issﬁz‘es visa to any forsign worker whose skill is readily available in
Nigeria has committed an offence and shall be punished by being sentenced to
a Correctional Facility for a period of de (2) years without an option of fine.

(3) Every Ministry, Extra Ministerial Department and Agenéy of the
Federal Government of Nigeria and any entity awarding contract in Nigeria
shall introduce Margin of Preference iﬁ every competitive bidding in the
evaluation of tenders, from indigenous suppliers of gdods manufactured
locally over foreign goods which Margin of Preference shall be 15% margin
of preference for international cémpetitive biddir_1g for Goods, 7.5% for Works
for doméstic confractors and 15% Margm of Preference for Demestic
antractdrs for Goodsand 7.5 % for works.

{4) No foreign companies or firms shall be engaged in contracts for
Works, Good; and Services in the country in violation of relevant laws,
regulations and international best practice on acquisition of technology.

PART X - DiSPUTE RESOLUTION
227.-(1) Aﬁy dispute arising from the application and/or

enforcement of the provisions of this Act, its Schedules, Regulations and/or
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any term and condition of any agreement, memorandum of ynderstanding,
arrangement howsoever described shall be resolved, in the firstinstance, on
an amicable basis and where parties cannot resolve their dispute by an
amicable settlement, such dispute shall immediately be referred to the
Chief Judge of the Federal High Court who shall constitute an Arbitration
Panel to arbitrate on the dispute and resolve the matters between the parties
as quickly as practicable.

(i)The Arbitration Panel shall consist of not less than three (3)
Judges of the Federal tligh Court arﬁong whom one of the Judges shali be
appointed as Chairman.

(3) Where the dispute is in the nature of a bona fide investment
dispﬁte, and such dispute is not amicably settled as provided under
subsection (1) of this section, it shall be resclved in accordance with the
provisions of the Nigerian Investment Promotions Board Act, Cap. N117
Laws ofthe Federation of Nigeria, 2004. 7 - 7 _

(4) Where the dispute referred to in this Part cannot bereselved in
accordance with the provisions of subsection {1) and (3} of this section
same shalt be resolved in the Federal High Court. 7

228.-(1) The Nigerian Oil and Gas Industry Content Development
Act, 2010 1s hereby repealed. 7

(2) Therepeal shal not affect anything concluded and done under
the said Act.

229. This Bill 1'na_y be cited as the NigeriaﬁContéﬁt Develoﬁnixent

and Enforcement Bill, 201 9.-

Repeal

Citation
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FIRST SCHEDULE

CODE DESCRIPTION

FEED AND DETAILED ENGINEERING AND
OTHER ENGINEERING SERVICES

Description

FEED and Detailed engineering on Onshore
facilities
FEED and Detailed engineering on Offshore
facilities-
Shallow Water
FE.ED and Detailed engineering on LNG facility
FEED and Detailed engineering on Gas gathering
Facilities
FEED and Detailed engineering on Deep offshore
facilities-Hull and topside modules
FEED and Detailed engineering on Deep offshore

Floating concrete structure

FABRICATION AND CONSTRUCTION

Description

Terminal/Oil Movement Systems

Dritling Modules/Packages

Piles, Anchors, Buoys, Jackets, Bridges, Flare
Booms, Storage Tanks, Pressure Vessels
Umbilical

Topside module {process modules and storage
modules)

Accommedation module

Subsea Systems

Pipeline Systemns

Risers

Utilities module/packages

MATERIALS AND PROCUREMENT

Description

NC%
90%

90%
50%
90%

80%

80%

NC%

80%-

75%

80%
60%

50%
- 70%

60%
100%
100%

50%

NC%

Sections .........

NIGERIAN CONTENT (NC} LEVEL

AMeasured
Unit

Man-Hour

Marn-Hour
Man-Hour

Man-Hour

Man-Hour

Man-Hour

Measured
Linit
Volume

Tonnage

Tonnage
Tonnage

Tonnage
Tonnage
Tonnage
Tonnage
Tonnage

Tonnage

Measured
Urit
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Steel plates, Flat Sheets, Sections
Steel Pipes

Low Voltage Cables

High Voltage Cables

Valves

Drilling mud-Baryte, Bentonite
Cement (Portland)

Cement (Hydraulic)

Heat exchangers

Steel Ropes

Protective paints

(Glass Reinforced Epoxy (GRE) pipes

100%
100%
90%
45%
60%%
60%
80%
60%
30%
60%
60%
60%

WELL AND DRILLING SERVICES/PETROLEUM TECHNOLOGY

Description
Reservoir Services

Well completicon services (permanent gauges and
intelligent weiis)

Wire line services (electric open holes, electric
cased hole, slick line)

Logging While Drilling (LWD) services
Measurement While Drilling (MWD) (direction and
inclination/Gamima ray)

Production drilling service

Performance services (T and P)

20 Seismic data acquisition services

Well Overhauling/Stimulation Services

- Wellhead Services

Directional Surveying Services

Cutting Injections/Cutting Disposal Services
Recutting Inspection Services

Cased Hole Logging Services (Gyro, Perforation,
Gauges, Gyro, PLT, P erfmatmn PLT, Gauges)
Well Warch Services

Cement service

Coiled Tubing Services

Pumping Services

Fluid/Bottom Hole Sampling Services

OCTS Services (Cleaning, hard banding, recutting,
rethreading, storage)

Well Crisis Management Services

NC%

75%

80%

45%
75%

90%
85%
90%
85%
85%
85%
100%
100% -
85%

90%
70%
75%
75%
95%
80%

95%
90%

Tonnage
Tonnage
Length
Length
MNumber
Tonnage
Tonnage
Tonnage
Number
Tonnage
Litres
Tonnage

Measured
Unit :
Spend

Spend

Spend
Man-Hour

Man-Hour
Man-Hour
Man-Hour
Length

Man-Hour
Man-Hour
Man-Hour
Man-Hour
Man-Hour

Man-Hour
Man-Hour
Man-Hour
Man-Hour
Man-Hour
Man-Hour

Man-Hour
Man-Hour
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Directional Driiling Services 90% Man-Hour

Other Drilling Services 80% Man-Hour

Petro physical Interpretation Services 75% Volume/
Man-hour

Extended Well Test/Early Production
Services including P rovision of Fleating or

Jack up Production Unit 50% Spend

Provision of all Catering, Cleaning, Office and

Security Service at Location/Platform ' 80% Spend

Rental of Drill Pipe 75% Spend

Electric Open Hole 45% Spend

Electric ceased Heles 100% Spend
Slick line 100% Spend

Well head Safety panels o 100%  Spend

CHEMICAL:

Drilling, process, Maintenance 90% Spend-

RESEARCH AND DEVELOPMENT SERVICES
(RAND D-RELATED TO QPERATOR'S IN -

COUNTRY
Description NC %  Measured
' ' Unit
Engineering Studies - Reservoir, Facilities,

Dfiliing etc. ’ _ - 60% Spend
Geological and Geophysical Services 80% Spend
Safety and Environmenta! Studies 75% Spend
Local Materials substitution Studies 75% Spend
EXPLORATION, SUBSURFACE, PETROLEUM

EMNGINEERING AND SEISMIC .

Description NC% Measured

) Ukt

3D Seismic Data acquisition services 100% Spend

41 Seismic daia processing services - 55% Spend

2D Seismic data processing services 100% Spend

Geophysical interpretation services : 90% Spend

Geological evaluation service s C

{Organic Geochemistry, Petrology, Digenesis,

Giostratigraphy, Fluid Characterization,

PVT, Core Analysis, FIoodmg) ' 80% Spend

Mud logging services ' 90% Spend

Coring services 90% Spend

Well Testing Service 55% Spend

Drilling rigs (Swamp) : 60% Man-hour
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Driiling Rigs (Semi submersibles/Jack ups/Others) ~ 55% Man-hour

Drilling Rigs (Land) 70% Man-Hour
Work-over Rigs {Swamp) 70% Spend
Snubbing Services 80% Spend
Liner Float, Hangers and Running Equipment
‘Services 55% Spend
Field Development Plan 100% Spend
2D Seismic Data Interpretation Services 100% Spend
3D Seismic Data Interpretation Services 100% Spend
4D Seismic Data Interpretation Services 55% Spend
Drilling rigs {(Land) 70% - Man-Hour
TRANSPORTATION/SUPPLY/DISPOSAL.
SERVICES
Description . Measured
‘ NC%
Unir
Tugs/Remotely Operated Vehicle (RQV)
support/diving support vessels 65% Spend
Barges : 95% Spend
Accommodation platforms/Vesssls 90% Spend
Disposal/Distribution and Waste Transport .
Services ' 100% Spend
Rental of Cranes and Special Vehicles 75% Spend
Freight Forwarding/Logistics Management
Services ' 65% Spend
Supply Base/Warehouse/Storage Services © 70% Spend
Truck Package/Preoduct Transponiation Services 100% Spend
HEALTH, SAFETY AND ENVIRONMENT -
Description NC% - Measured
. : : . Unit
“Site Clean-up Service ] 100% Man-Hour
Pollution Conirel 45% Spend
Waste Water Treatment Services - . 65% Man-Hour
Fire and Gas Protection System Services 0%  Man-Hour
Ventilation/Heating/Sanitary Services 85% Man-Hours
Waste Disposal/Drainage Services 1062 Man-Hours
Industrial Cleaning Services 140% Man-Hours
Disposal/Distribution and Waste Transport
Services efc. _ 100% Spend
Safety/Protection/Security/fire fighting System
Services ' 50% Man-Hours

Preservation of Mechanical and Electrical
Components Services 95% Man-Hours
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Equipment brokerage services 75% Spend
Temporary Accommodation/Carmp Services 80% Spend
Catering Services 100%  Spend

" Cleaning and Laundry Services 100% Spend
Security Services 95% Spend
Medical Services 60% Spend
Equipment Brokerage Services 75%  Spend
Other Supporting Services 85% Spend
Pollution Contral 90% Man-hour/

' Spend

INFORMATION SYSTEMS/INFORMATION
TECHNOLOGY/COMMUNICATION SERVICES

Description NC%
Network Installation/Support Services 85%
Software Development and Support Services 45%
Computer Based Modelling Services 51%
Computer Based Simulation/Training Programs
Services 51%
CALICAP Services 51%
Hardware Instalfation Support Services 50%
Operating System Installation/Support Services - 50%
User Support/Heip Desk Services . o 60%
Library Services ‘ _ 0%
IT Management Consultancy Services 50%
Data Management Se rvices : : 50%
Telecommunication Installation/Support Services 60%
Data and Message transmitting Services 60%
Rentat of Telecommunication Lines - 5%
Telecommunication Subscription Services 85%
Public Address System S ervices B5%
Other Information Systems (1S)/Information
Technology (IT) Services 75%
MARINE, OPERATIONS AND LOGISTICS SERVICES

Description : NC%

Telecommunication Services 90%

Measured
Unit
Spend
Spend
Spend

Spend
Spend

Spend

Spend
Spend
Spend
Spend
Spend
Spend

Spend

Spend
Spend
Spend

Spend

Measured

Unit
Man-Hour
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Supply of crew men for domestic coastal services 80%
Diving/RO'v/Submersible Operations 70%
Hook-up and Commissioning including Marine
Installation Services 75%
Dredging Service 55%
Gravel and Rock Dumping Service 65%
Floating Storage Units (FSU) 45%
Subsea Pipeline Protection Services 55%
Installation of Subsea Package 60%
Mooring System Services 50%
Ship Chandler Service 2%
Moving Services 100%
Supply Vessels 7 45%
Stand-by Vessels 55%
Domestic Clearing of Cargos 30%
Bunkering Services 60%
Marine Insurance 40%
Marine Consuliing 40%
Marine Logistic 30%
FINANCE AND INSURANCE
Description NC%
General Banking Services 100%
Menetary Intermediation Services 70%
50%

Credit Granting Services
Security Braking and Fund Management Services 100%

Financial Management Censultancy Serviges 70%
Accounting Services 70%
Auditing Services 160%
Life Insurance Services 100
Pension Funding Services 100%
Non-Life Insurance Services 70%
Insurance Broking Services 1060%
INSTALLATION, HOOKUP AND COMMISSIONING
Description NC%

Surface Treatment, Sandblasting, Painting,

Number

Man-Hour

Man-Hour
Man-Hour!
Spend
Man-Hour
Man-Hour
Man-Hour
Man-Hour
Man-Hour
Spend
Man-hours/
Spend
Man-hours/
Spend
Spend
Spend
Spend
Spend
Spend
Spend

Measured
Unir
Usage
Usage

L.oan Amount

Spend
Spend
Man-hours
Spend
Spend
Spend
Spend
Spend.

Measured

Enit
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Coating and Fire proofing Services 80% Man-Hour
Subsea construction services 43% Man-Hour
Hook-up and commissioning including marine :
installation services ) 75% Man-Hour
Installation of subs ea packages 4596 Man-Hour
Electrical/Instrument Services 45% Man-Hour
Insulation Services ) 50% Man-Hour
Diving/ROV /Submersible operations 75% Man-Hour
Subsea Construction Services ] ' 45% Man-Hour
Pipe Cutting and Bending Services 100% Man-Hour
Catalyst Handling/Regeneration Searvices 85% Man-Hour
Bolt Tensioning Services 75% Man-Hour
Rope Access Services ’ 70% Man-Hour
Welding and Jointing Services 60% Man-Hour
Maintenance and Modification of Pumps and
Rotating Equipment 65% Man-Hour
Heat Trezating and Demagnetising Services 80% ° Man-Hour
Tank Bottom Sludge Treatment Services ’ 85% Man-Hour
Valve Management Services including Testing
and Repair : . 85% Man-Hour
Crane Management Services 80% Man-Hour/
Rate _ B
Other Construction/Maintenance Services 80% Man-Hour/
‘ Tonnage/Rate
Pipe laying/Cable Laying Services 50% Man-Hour
Trenching and Excavation Services 100% Man-Hour
Cranes/Crane Barges/Heavy Lift Vessels 100% Man-Hour
Marine Services , 63% Man-Hour/
Spend
Subsea Services 45% Man-Hour/
) Spend
Well Services ’ 70% -Man-Hour/
Spend
Cutting Services 75% Man-Hour/
Spend
Site Services 85% Man-Hour/
Spend
Other Decommissioning and Abandonment : -
Services 90%  Man-Hour/
Spend
Service Station Tank Maintenance/Services 75% Spend

Electrical/Electronic Systerns Integration
Process Testing including Helium and Nitrogen
Services ) .
INSPECTION, TESTING AND CERTIFICATION
Description

Material Technology/ Ahti—Corrosion/Surface
Protection Services

Nomn-Destructive Testing (NOT) Services
Pipeline Flushing, External/Internal Inspection,
Pigging Services

Rate
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: L 3%  >pend
Pressure Testing Services

Instrument Testing/Calibration Services
Load Testing Services

Diving/ROV operations

65% Spend

Laboratory Testing Services NC%  Measured
Dimensional Control/Verification Services Unit
Third Party Measurement Services

Other Inspection Services 859, Man-Hour
Quality Management Systems Certificate 60% Man-Hour

85% Man-Hour/
Environmeutal Management Systems Certificate

. Safety Management System Certification 0% Man-Hour
Information Security Management Systems 20% Man-Hour
Certificate 2394 Man-Hour
Certification of Welders . F5% Man-Hour
Certification by NOT personnel 65% ‘Man-Hour
Certification of machinery and equipment 5594 Man-Hour
Certification on NOT Personnel 45% Man-Hour
Certificate of Machinery 45%  Man-Hour
Certification of Cranes and Lifting Appliances 45% Man-Hour
Certification of Pressurised Equipment 55% Nos. of
Evaluation and Centification of Software and ' : Certification
Electronics {IT) _ obtained
Notified Body for Machinery ' 45% Nos,
Notified Body for simple Pressure Vessels 45% Nos.
Notified Body for Telecommunication Terminal
Equipment _ _ 45% Nos.
‘ 50% Nos.

45% Man-Hour
45% Numbers

50% MNos.

50%  Nos.
45% WNos.
45% Nos.
45% Nos.
453% Nos.

45%  Nos,

50% Nos.
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Notified Body for Personal Protection Equipment

Notified Body for Lifis

Notified Body for Pressure Containing Equipment
Integrity Management Services

Other Certification Services

Other Testing Services

PROJECT MANAGEMENT/CONSULTING
Description

Construction Mana~ement and Supervision
Services _
Project Administration Services/Praject
Management
Quality Assurance QA/QC Consultancy
Safety, Health and Environment Consultancy
Risk Analysis Consultancy
Personne¥/Training System Consultancy
(for Training Courses select 3.99.13)
Legal Consultancy

Cost and Planning Consultancy

Material Administration Consultancy _
Technica! Documentation/Document Control
Consuliancy .

Advertising/Public Affairs/Public Relations
Consultancy _

Marketing and Market Research Consultancy
Translation and Manual Writing Consultancy
Weiding and Jointing Consultancy

Warranty Surveyors

Third Party Evaluation/Verification Consultancy
Energy Conservation Consultancy
Decommissioning and Abandonment Consultancy
Meteorological Consultancy

Staff Search/Selection Consultancy

Sub-sirface Consultancy (Geological,
Geophysical, Reservoir)

Design Consultancy (Industrial Design, Web

Design etc.)
Marine Consultancy
Subsea Consultancy

45%
50%
45%
50%
50%
49%

NC%

80%

80%
45%
45%
45%

45%
50%
75%
75%

85%

80%

75%
435%
45%

45% -

50%
65%
80%
55%
80%

90%

85%
50%

- 45%

Nos

Nos
Nos
Nos
Nos
Man -Hour

Measured
Unit

Man-Hour

Man-Hour
Man-Hour

Man-Hour -

Man-Hour

Man-Hour
Contracis

Man-Hour
Man-Hour

Man-Hour

Man-Hour
Man-Hour
Man-Hour
Man-Hour
Man-Heur
Spend
Spend
Spend
Spend
Spend

Spend

Man-Hour
Spend
Spend
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Career/Outplacement Consultancy : 70% Spend
General Management and Business Development
Consultancy 80% Spend
Other Consultancy Services 35% Spend
Pollution and Pollution Control Works and '
Consultancy 65% Spend
SURVEYING/POSITIONING SERVICES
Description NC% Measured
Unit
Soil Investigation Services 80% Spend
Navigation/Positioning Services 50% - Spend
Geotechnical Services 60% Spend
Geophysical and Hydrographic Site Survey 100% Spend
Oceanographic Services 60% Spend
Rig Positioning Services 63% Spend
Phetogrammetric Surveying Services 45% Spend
Chart and Map Production Services 45% Spend
Rental of SLWeying/Positioning Equipment Services 45% Spend
Survey and Positioning Support Services 75% Spend
Aeromagnetic Survey 45% Areg

MODIFICATION AND MAINTENANCE

Description NC%  Measured
Unit
Car Wash Equipment Maintenance/Services
Canopy Equipment Maintenance/Services 90% Spend
Dredging services 90% Spend
Signs and Accessories Maintenance/Services 55% Spend
Services Station Pumps Maintenance/Services 80% - Spend
Payment Terminal Maintenance/Services 65% Spend
Service Station Tanks Maintenance/Services . B0% Spend
Subsea systems 75% Spend
. Pipeline Systems - 45% Spend
Risers 60% Spend
Umbilicals 49% Tonnage
Terminal/Oil Movement Systems 51 % Tonnage
Accommodation/Office/Workshop/Storage Modules  70% Volume
Process Modules/Packages 80% Spend
Utilities  Modules/Packages 65% Tonnage
Drilling Modules/Packages 80% Tonnage

Buildings including Services Stations 70% Tonnage
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Engineering Modification and Maintenance
Services for a Site/Platform

SHIPPING

Description

Domestic coastal carriage of petroleum products -

Tow of oif and gas infrastructure and vessels
conveying Oil and Gas products from or to any
Port or point in Nigerian walers

Supply of very large crude carriers (VLCC)

90%

NC%
Measured

60%

90%
90%

Unit
Spend -

Spend

Spend
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1 SECOND SCHEDULE

Z 1.0 Interpretation

3 Inthis Schedule, uniess the context otherwise permits:

4 (iy A Multinational Company or MNC means a company that has
5 its head office located in a couniry other than Nigeria and operates in more
6 thanone country;

7 (if) A Nigerian Company means an entity registered in Nigeria
.8 ' under the Companies and Allied Matters Act 1990 or any succeeding
9 legislation and for the purp.oses of this Schedule shall include Business
10 Names and the equity share; in the said Company shall not be less than 90%
1 owned by Nigerians and the Management positions ofthe company shall be
12 composed of notless than 90% of Nigerians;

13 (iii) A System Integrafor or SI means an individual or  business
14 that develops CT systems for clients by combining hardware and software
15 products from vendors;

16 {iv) Agency or NITDA means National Information Technology
17 DevelopmentAgency;

18 {v) An ICT Professional Service Firm or [PSF means any entity
19 providing ICTconsulting and/or system integration services;

20 (vij Ccmmission or NCC neans the Nigerian Communications
21 Commission; = |

22 (vii}iCT Compal}y means Information and. Communications
23 Technology companies. It comprises all Information Technology and
24 Telecommunication Companies as used in this Guidelines;

23 (viii) ICT Hardware Company means an entity which designs,
26 manufactures, assembies, maintains and repairs ICT hardware or peripheral
27 components;

28 (ix) ICT means Information and Communications Technology,
29 which is a combination of supporting infrastructure, equipment and services

30 that enables remote gathering, processing, storage, conveyance and delivery
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of various forms of information;

(x) Independent Software Verdor or ISV means any individual or an
entity that makes and sells software products that run on one or more computer
hardware or operaling system piatforms;

(xi) Indigencus Software Enabled Product or Services Firms
means any indigenous company utilizing software as a critical component for
delivery of product or service that is designed and developed in Nigeria;

(xii} Indigenous company means a compaﬁy incorporated in Nigeria
with a minimum of 90% equity stakes and voting rights by Nigerians, with at
least 80% Nigeﬁaﬁ staffers in management positions, at least 90% technical
and R&D employees being Nigerians. The Company must alse be registered
with Corporate Affairs Commission {CAC);

(xiii} Information Technology System includes computing and
communication devices whether networked or not; .

(xiV) Internet Service Provider or ISP means an entity licensed by the
Commission to provide ir'xtemet services; |

{xv) Local Content means the quantum of local value added to the
development, design, fabrication and assembling of ICT products and services
in Nigeria measured in monetary terms as a proportion of production cost orthe
proportioﬁ of indigenous manpower involved in the various stages associated
with the provision of an [CT service in Nigeria;

(xvi) Lecal manufacturing means designing, assembling, fabricating,
or producing of goods that meet a specified performance requirement through
incremental use of local content by value and volume;

(xvii} MDAs mean all Ministries, Departments and Agencies of the
Federal Gavernment of Nigeria;

(xviil) National Digital Marketplace (NDM) is an industry veited
repository of all indigenous digital and Information Technology enabled
products and services developed by Nigerian entrepreneur's available use or

consutmption by the Nigerian Government;
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(xxix) Networking Service is the process of connecting two or
more devices together through wired or wireless interface for the purpose of
sharing or transferring daia, voice and related services in line with defined
international standards énd specifications.

(xxx} ONC means the Office for Nigeriah Content Development
iniCT;

(xxxi) Original Design Manufacturer or ODM means an entity that
designs and manufactures a product which is specified and eventually
branded by another company for sale;

(uxxiyy Original Equipment Manufacturer or OEM describes an
entity who designs a product directly or indirectly and submits this designio
an Original Design Manufacturer for manufacturing:

(xxxiii) Raw Materials are commodities, parts or substances that
are assembled or processed to form a final product;

(xxxiv) Software Development Firm or SDF means an entity that

consists of at least five active developers with competencies across popular

- technologies and platforms - developing, testing and managing software

solutiens.

(xxxv) Small and Medium Scale Enterprises (SMEs) are entities
registered as limited Iiability. companies in Nigerié, or business names
registered with the Corporate Affairs Commission (CAC) to carry business
in Nigeria with an annual turnover of less than One hundred million Naira
annually (N100,000, 000. 00} and staifstrength of not more 30 persons;

(xsxvi) Technology companiesmeans entities that devélop

and enable software developers to develop sofiware applications for the

platform by using well defined sets of standards. These include operating

systems, runtime libraries, databases and cloud-based platforms;

(xxxvii) Telecommunication Service Providers are entities that -

provide voice, data, and ather services to end users over wired or wireless

networks licenced with the NCC.




C 4948

Nigerian Content Development and Enforcement Bill, 2019 2019

I

td

e w3 SN th 2

(xxxviii) Telecommunications Company is an entity that provides.
enabling infrastructure upon which telecommunication services are provided

and supported as well as telecommunication equipment manufzcturers and

* licenced by the NCC;

{(xxxix) Value Added means additions or enhancemenis that
increases the value ofan éxisting product or an offered service.

2.0: Application:

(i This Schedule shail apply to all Federal MDAs, Federal
Government Owned Companies (either fully or partially owned) Federal
Institutions and Public Corporation, Private Sector Institutions, Business
Enterprises and Individuals carrying out bﬁsiness in Nigeria within the specific
areas addressed in these Schedule;

(ii) The relevant part of these Guidelines shall form part of any
existing or future requirement for periodic accreditation and renewal of
licence of ICT Companies, including OEMs, ODMs, NITDA registered
entities and NCC licensees. It shall also apply to the granting of approvals or
permits for the establishment of new manufacturing or assembly plants,
software houses, [CT parks and allied facilities.

9.1 Indigenous Original Equipment Manufacturers shall:

. Maintain active licence with NITDA, and certification for
gach produét renewable every two years.

2. Re-certification will be based on the following conditions:

(a) Maintain local capacity for the production of multiple computing
form factors and devices - deéktcps, laptops, tablets, smartphones, network
devices, alphabets, handheld devices for payments, educational, health or
developmental purposes, stc. either directlyor thro.ugh alocal QDM

(b) Assemble or manufacture all hardware within Nigeria and
maintain fully staffed facilities for this purpose:

{e) Hold_and maintain relevant product and quality certifications of

locally and internationally acceptable standards;
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{d) Have verifiable proofof investment as contained in Appendix
A Schedule A before being granted a licence to operate as an OEM in
Nigeria:

Provided such investments are in equipment, process development, human
capacity development or research and development (R&D), and;

{e)}Hold and maintain relevant platform certiﬁcatidns.

{3) Maintain at least 40% local content by value and volume
either directly or through outsourcing to local manufacturers engaged in any
segment ofthe product value chain.

4. Maintain in-country Research and Development projects or
initiatives for the purpose of preduct and service conceptualisation,
innovation, adaptation, design and prototype development,

5. Design and develop products that support Nigerian languages
and local use cases. _

6. Design, promote or sell products that are affordable, competitive
and innovative, offering benefits _in By {:ﬁ‘ more of the following areas; cost,
battery capacity, rigidity, compaiibﬂity with renewable energy sources or
functionality. Innovation in this context need notbe in. aesthetics or high-end
capacity requirements as available in the market,

7. Must install licenced Operating System (O8) on all locally
designed or assembled hardware devices in-line with customers' needs.

8. To always maintain a miﬁimam inventory to be at least 20% of
registered capability to ensure ample number of devices and parts are
available on request.

. S. Setup and operate after sales support, warranty support, return /
repair centre as well as 3 customer service centre for their'.products. This can
be outsourced locally.

10. Secure and provide corporate ihdemnity ér performance
guarantees for customers and clients, either directly or through resellers.

11. Held and maintain relevant product and quality certifications
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of local or international acceptable standards

12. Subject themselves to regular NITDA led inspection of factory
premises and manufacturing processes.

13. Provide verifiable documentation of source of component parts
and notify NITDA ofany changes in the source.

5.2 Indigenous Original Design Manufaciurers shall:

1. Maintain active certification with NITDA, fénewable every two
years.

2. Recertification will be based on meeting the following conditions: -

(a) Havesimilar capacity to OEMs fbr ICT devicesmanufactured
and assembied where their devices are seld in their own naﬁes or cther private
labels;

{b) Maintain local capacity to assemble and install ICT devices;

(c) Hold and maintain relevant product and quality certifications of
locally andinternationally acceptable standards at local facilities of all devices
assermbled in Nigeriaand for sale inthe Nigérian Markét; _

{(d) Have verifiable proof of investment as stated in Appendix A
Schedule B;

(i} Provided such investmeénts are In factory floor development,
equipment, process development, human capacity development or research
and development (R&D), Subject to regular inspection of R&D facilities,
factory premises and manufacturing processes. -

(¢) Hold and maintain relevant platform certifications in line with-the.
demands of the OEMs. |

3. Submitto NITDA one (1) device either manufactured or assembled
in its name or in aprivate label or on behalfan OEM for batch approval.

4. Maintain at least 70% locél content by value.and voiume.either
directly or through outsourcing to local manufacturers engaged in any segment
of the product value chain.

5. Seek higher levels of backward integration within 12 months from
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1 the start of local operations.
p 6. Provide to NITDA affidavit of squrce of component parts and
3 notify NITDA of any changes in the source.
4 7. ODMs must maintain a minimum capitalization of one billion -
5 Naira.
6 §. Setup and operate after sales support, warranty support,
7 return/repair centre as well as a customer service centre for their products.
8 This can be cutsourced locally.
g 9.3 Hardware Multinational Companies/OEMs shall:
i0 () Provide a detailed local content development plan for the
11 creation of jobs, recruitment of Migerians, human capital development, use
iz ofindigenous 1T products and services for value creation.
13 2. Notify NiTDA of the commencement or lauach of any
14 developmenial or Corporate Social Responsibility (CSR) project or
13 program at teast 15 days before the.commencement of such program, stating '
16 in clear terms the following:
17 {2) location(s) where the activity will take place;
18 {b) nurnber of intended number of beneficiaries forthe activity;
19 {c) name and other details of local partner implementing the
20 activity.
23 9.4 MDAsshall:
22 1. Source and procure 40% computer hardware and associated
23 devices only frém NITDAapproved ODMsor OEMs.
24 2. Purchase devices that have soft and hard keyboards capable of
25 | supporting Nigerian languages and the Naitra sign (7).
26 3. Give preference to compaﬁies with existing hardware support
27 facilities and functional service stations with impreséive customer service
28 metrics measured frequentiy.
29 4. Include the cost of support and méin_tenance in Bill of Quantities
30 {(BOQ¥Bill of Materials (BOM) forall government ICT deployments.
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5. Ensure where practicable all IT projects as tumkey deployments
and not mere supply of components. Vendors must demonstrate appropriate
systemns integration capabil ity in order to qualify for large-scale projects.

6. State categorically on any document issued for the solicitation of
offers, bids, proposals or quotation for the supply or provision of hardware
computing devices that preference is fo be granted to indigenous NIiTDA
certified ODMs or OEMs

9.5 The Nigerian Content Development and Enforcement
Commission (NCDEC) shall in conjunction with the National Information
and Technology Development agency of Nigeria (NITDAj} shall:

l. Lead and facilitate product demand generation initiatives such as
Assisted PC ortablets purchase programmes.

2. Promote the use of digital technologies as well as Idcai
development of software solutions for Education by facilitating Computer
purchase programmes, provide incentives for software solutions in education
and drive technology adoption initiatives m education.

3. Collaborate with ICT development agencies in neighbouring West
African states in order to establish regional Information Communication
Technology trade shows thatwiil provide a platform to grow the local industry

4. Facilitate discussions with itdustry groups and other affiliated
groups, to engender local value creation.

5. Publish technical standsrds of vartous ICT components, devices,
subassenbly etc. asa guide for local OEMs.

&. Provide incentives and motivation for ODM/OEMs to develop
their own unique local content pfoducts and services,

7. Facilitate aggregation of large scale purchase by the Federal
Government of products assembled by an ODM in Nigeria. |

8. lssue periodic specification of Basic Computing devices for use by

" MDAs for the benefit of national development

9. Ensure that industry participants benefit from all investment
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incentives available to them by working with other government agencies to
ensurethat ICT firms benefit from such available incentives.

10.1 International Software Vendors (ISVs) shall:

1. Regiéter their products, capabiiities.and organisation on the
Nigerian Content Development and Enforcement Commission (NCDEC)
and NITDA portals.

2. Demonstrate the ability to provide on-going suppori and
continuous development and maintenance of any software deployed.

3. Disclose and offer all 'public sector discounts on software
licences onterms negotiated with NITDA.

102 Soltware Development Firms (SDFs) and Indigenous
Software Enabled Producis or Services firms shall:

!. Register their products, capabilities and organisation on the

_ National Digital Marketplace (NDP). The service will be provided free of

charge and will ensure Nigerian Content Development and Enforcement

Commission (NCDEC)and NITDA awareness of available resources,

2. Demonstrate  the capacity to provide on-going support

" and  continucus development dnd maintenance of any software sold or

depioyed.

3. Design and develop products and services that support Nigerian
languages and local use cases.

4. Have-access to seed capital and grants for start-ups, incubation
programmes_and other forms of government-backed schemes,

‘5. Hold and maintain relevant or any other standard certification in
order to qualify for large scalé software developmentbids,

10.3 Soﬂwﬁre Multinational Companies/OEMSs shall:

I. Provide verifiable information and sign affidavits about the

origin, safety and workings of software being sold and deployed within the '

country in order to ascertain the full security of the product and protect

National security.
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2. Negotiate Universal License Agreements (ULA) with NITDA and
shall offer agreed licenses and services to the public sector on terms agreed.
3. Provide a Local Content Development Plan to Nigerian Content

Development and Enforcement Comimission {NCDEC) and NITDA for their

- platforms and products as part of requirements for registration: within Nigeria

and pre-qualification for any projsct to be carried out with any MIDAs. This
applies to multinationals already registered and operating within the country.

4. Notify Nigerian Content Development and Enforcement
Commission (NCDEC) of the comir e sement or launch of any develdpmental
or Corporate Social Responsibility (CSR) prqject or program at least 15 days
before fhe commencement of such program, stating in clear terms the
following:

(&) location(s) where the activity will take place;

(b) number of intended number of beneficiaries for the activity;

(¢) name and other details of local partner implementing the activity.

0.4 All Federal MDAs, Federal Government Owned Companies
{either fully or ?artiaily owned) Federal Institutions and Public C(}i'porations,
Private Sector Institutions, Business Enterprises and Individuals carrying out
business in Nigeria shall, | '

I. Source locally all software and software enabled prbdug:ts and
services forwhich there is indigenous capacity fo design, develop,
compile, test, troubIeshoot,. launch, maintain and improve such software
application. '

2. Source and procure software from only indigenous software

_development companies; where the capacity for developing such softwars

does not exist locally, procurement, installation and support will be provided
by a Nigerian company.

3. Where Iocal software is purchased, time allowances must be made
for débugging and maturation of sofh&are as part of software development life

cycle.



2019 Nigerian Content Development and Fnforcement Bill. 2019 C 4955

1 4. Not consider urgency for deployment of software or a

requirement of complexity as valid reasons for non-purchase of indigenous

2

3 seftware,

4 5. Consider all software solution projects as turnkey deployments
3 and not meresupply of licenses of software. Therefore, the vendor must
6 demonstrate systems intsgration capability in order to qualify to carry out
7 the projectdeployment.

8 6. Carry out risk-based due diligence to identify, prevent and
g mitigate actual and potential adverse impacts that may arise from using
10 software, including risks that arise from technical dependencies on
H scftware concépmalized and developed outside Nigeria.

12 7. Obtain evidence of the origin, and workings of all software
13 beingusedincluding adequate assurance of the furll secﬁrity of source code.
14 8. Compel the software development firm or indigenous company
15 to design, develop and deploy the software m line with the Standards
16 for Data Interoperability issued by NITDA,

17 9. Notdisqualify any indigenous firm from ar award of contracts
18 on the basis of a determination of a demonstrable lack of the year of
19 incorporation; but on the basis of qualification, competence and experience
20 ofthe company and its management in the éxecution of similar contract.

21 10. Ensure all software development projects valued at ten billion
22 Naira (N10b) or below are; |

23 (a) Procured solely form indigenous software development
24 comparies or;

- 23 (b} Where capacity to develop such projects do not exist in Nigeria
26 and as verified by NITDA, such a project may be executed in joint venture
27 with a non-indigenous firm, where the local firm must participate and use
28 local resources in the development of the project and shall be the Tead
29 service provider for the project;

30 (¢} Indigenous partners in the joint venture projectshall be entitled
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to not less than 40% of the total value of the development project;

(d) Where foreign sofiware technology is procured under
Section...... b; support, implementation, capacity development and training
must be conducted with local partners in Nigeria who must be indigenous
companies within the meaning of these Guidelines and who must be entitled to
at least 40% of the gross charges for such services;

(e) Where value of software to be procured is in excess of five billion
Naira (N3b) an express approval of NITDA will be required with a justiﬁéation
and proofofinability to secure local capacity or altemative,proc]ucts locally..

[1." Provide detail functional and nor-functional specification for the
requirement for any software to be developed and deployed.

12. Note that procurerent of bespoke enterprise software from non-
indigenous develapers is hereby prohibited for the following categories:

(a) Enterprise Resource Planning (ERP);

(b) Human Resource Management;

(c) Enterprise Internet/Intranet/Extranet Portals;

(d) Education Content and Schoo! Management Systems;

(e} Leamning Management and/or Learning Content Management
Systems; - .

(f) Training Systems;

(g) Document Ma.négement Systems; .

(h) E-commerce Systems;

(i) Payment Systems;

(3} Invoicing and Accounting Systems.

13. State categorically on any document issued for the solicitation of
offers, bids, bro;ﬁﬂsals or quotation for the supply or provision of software that
preference is to be granted to indigenous software development firms.

10.5 The Nigerian Content Development and - Enforcement
Commission (NCDEC) shall in conjunction with the Nationa! Information

and Technology Deve}opm_ent agency of Nigeria (NITDA) shall:
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1. Enhance and promote the use of digital technologies as
well as local development of software solutions for the critical sectors
including butnotlimited to health, education and security.

| 2. Champion and encourage the set-up of Business Incubator
Schemes to accelerate capacity and access of indigenous companies to
secure ICT projects in the public sector.

3. Partner with financial institution.s, venture capital firms, MNCs
with venture capital divisions as well Angels investors to create a vibrant
Venturs Capital ecosystem forthe FC T sector.

11 Tel-ecommunicatien Companies shall:

i. Provide a.local content development plan for the creation of
jobs, recruitment of Nigerians, human capital development, use of

indigenous ICT products and services for value creation.

3. Use locally developed or manufactured software components, _

equipment, cables and devices for the provision of communication services

4. Hostall subscriber and consumerldata within the country in line
with existing legislation.

5. Peer their internet traffic at any Internet Exchange Point in
Nigeria.

6. Use indigenous companies to build network infrastructure (both
active and passive). These include but not limited to cell sites towers, base
stations, cables, software, network equipment angl ensure that at least 80%
of the value and volume are locally sourced. _

7. Use indigenous companies for the provision of at least 80% of
all Value Added Services and network services on the networks. TSP must
also ensure that such companies are creating at ieast 80% of'the volume and
value of services provided locally. 7 .

8. Demonstrate verifiable evidence of Investment of at least 1% of
annual turn-over in ICT Research and Development in Nigeria in

accordance with the Companies Income Tax Act (CTTA) 2004.
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11.2 NITDAand NCCshali:

1. Collaborate to promote the setup of Nigerian Telecommunication
companies spanaing the entire value chain, ranging from Network services,
hardware {o software, networking to data management in order to drive greater
local participation.

2. Collaborate to promote the development of local companies that
can provide ICT products and services.

3. Collaborate to foster the growth lof value adding entities by
encouraging innovation in new and emerging technologies.

4. Provide incentives and motivation for Telecommunication
companies to develop their own unique local content products and services.

12.1 Networking Service Companies shall;

i. Provide a local content developmerit plan for the creation of jobs,
recruitment of Nigerians, human capital development, use of indigenous ICT
products and services for value creation. _

2. Use locally dev.eloped or manufaétured software, equipment and
devices for the provisioning of data services in Nigeria except where such
software, equiprﬁent and devices are not available locally, the networking
services company shall obtain written approval of the Agency to purchase it
outside Nigeria. |

4. Hostall subscriberand consumer data within the country.

3. Peertheir intemet traffic at any internet exchange point in Nigeria.

6. Use indigenous companies for the provision of aH network services
and delivery of projects on their netwerks.

7. Démonstrate verifiable evidence of Investment of at least 3% of
annual turn-over in .Research and Development in ICT in Nigeria which shall
betax deductible.

8. Provide evidence of the origin, source, paths, workings ofnetwork,
Internettoolsand services as well as adequate access to ascertain the full

security of communications being sent through such platforms.
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1 9. Maintain security and audit protocols for all services being
2 rendered to citizens, corporations and government,

3 10. Hold and maintain relevant locally and infemationaliy
4 acceptable standards

5 122 MDAsshall:

6 I. Host their websites locally and under a registered.gov.ng
7 domain.

8 2. Source network and Internet services from licensed indigencus
9 service providers,

10 3. Ensure that all routes of network traffic between communication
11 points are known and monitored routinely.

12 4. Maintain security and audit protocols for ali services being
13 rendered io citizens, corporations and Government.

14 123 NCDEC, NITDA and NCC shal:

15 I.Promote the adoption of .ng domain name by Nigerian
16 companies.

17 _ 2. Promote and facilitate investment in the setup of Nigerian
18 networking and internet service companies spanning the entire value chain
19 in order to drive greater {ocal participation. |

20 3. Promote the development of indigenous companies to provide
21 [CT preducts and services,

22 4. Foster the growth of value adding entities by encouraging
23 innovatien in new and emerging technologies.

24 5. Provide incentives and inotivation for Networking and Internet
25 Service companies to develop ICT local content products and services.

26 13.1 Dataand Informaticn Ménagement Companies shall:

27 . Register their products, capabilities and organization on the
28 NITDA portal.

29 2. Host all sovereign data locally within the country and shall not
30 for any reason hest any sevefeign data outside the couniry without an
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. express approval from NITDA.

(f} Approval shall only be granted taken into consideration any ofthe
following;:

. ( 2) Compliance with the Nigeria Data Protection Regulation, where
personal data is in consideration;

{h) A consideration onthe implication ofthe Nigeria Cloud Policy;

(i} A guarantee that the Nigerian Government has unfettered right to
access and retrieve its data wherever it is lecated,

(j) An undertaking of non-disclosure of Nigeria's government data to
any third party wi[hﬁut theexpréﬁs consent ¢f the govemmenf;

(k) A guarantee of adequate and appropriate data security process;
security process sHal] be reviewed and accepted by NITDA before approval is
giving;

() The Nigerian Government shall have & choice of the jurisdiction -
wheredatawill be hosted; '

(m) An undertaken for periodic submission of Third-Party Audit
repm.‘ts. forreview by NITDA;

(n} Where service to be offered to government is Software as a
service (SaaS) o improve the efficiency or performance of government;

(0) Where SMEs offers service to government from a public
cloud environment, such service mustbe regisfered and veriﬁe& onthe
National Digital Marketplace, furthermore client MDA shall be responsible
for backing up data from the service provisioning in public cloud.

3. Comply with and compel corporate and personat ciients to strictly

- adhere to various data protection provisions in Nigeria and Guidelines on Data

Protection by NITDA when hosting personal identifiable data.

4. Hold and mainiain relevant locally and internationally acceptable
standards .

5. Proactively sell and market the .ng TLD in line with provisions of

Nigeria Internet Registration Association (NiRA) policies.
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13.2 MDAs shalk:

1. Promote as mandatory the presence of system logs and ather
computer data logging technologies to aid in the effective troubleshooting
and forensic investigation of events in Government systems.

2. Be responsible for ensuring that reasonable care is taken to
adequately secure the sovereign data that is created, transferred and stored in
digital formats.

3. Ensure that all sovereign data is hosted locally on servers within
Nigeria.

13.3 NCDEC and NiTDA shall:

1. Promote and support focal data hosiing firms and set appropriate

. service level requirements and standards for data service provisioning for

suchservice.

2. Work with relevant institutions to design and determine data
formats and interchange standards across all levels of Government and
between various departments. ‘

3. Promote awareness of apptopriate data formats, database
technolegies, computer security and- other data and -information
technelogies that will be used by the Government in order to achieve the
right degree of security.

4. Work with the Nigerian Copyright Commission towards the
implementation of the {reaties of the W@, as-well as drive the local
adaptétion of specific provisions.

5. Work with the Nigerian Copyright Commission, Copyright
Reform Expert Working Group, National Office for Technology Acquisition
and Promotion, as well as with non-governmental and civil organizations
like Intellectual Property Institute, Nigerian Chapter of the World
Intellectual Property Organization, Copyright Society of Nigeriz, to achieve
the harmonisation of Intelectual Property rights so as to provide an

incentive for innovators and creators.
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14.1° All Information Technology, Online Service Provisioning and
Intemet Content Multinationa! Companies in Nigeria:

1. Shall demonstrate evidence of operations and projects of R&D
departments or divisions that carry out value added services in-country,
employing Nigerians in R&D to contribute to job creation and empowerment
ofNigerians.

2. Maybe eligible for tax relief for R&D as provided for by extant
Nigerian Tax Laws or other incentives available under the NITDA Act 2007,

3. Netify NITDA of the commencement or launch of any
developmental or Corporate Social Responsibility project or proéram at least
15 days before the commencement of such program, stating in clear terms the
following:

{a) location(s) where the activity will take place;

{(b) number of intended number of beneficiaries for the activity;

{c) name and other details of local pariner implementing the activity.

14.2 Indigenous or Nigerian Companies: -

All indigencus or Nigerian Companies who have secured IT projects or
contracts withany Federal Public Institution or Government owned
companies either fully or partly, of which the gross value ofthe pr_éject is Five
Hundred Million Naira (N300,000, 000, 00} or above shall:

-(i) Engage on the project, a start-up or incubation team for the purpose
of R&D on the project;

(i) Engage Nigerian graduates with IT background as interns on the
project;

(iiiy Submit to NCDEC a Local Content Plan Comprising of the
lollowing reports: '

(a) detailed prb}'ect scope;

(b) details of non-indigenous partners and monetary value of their
service or products inthe project;

(c) number of Nigerians to be deployed for the project;
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1 (d) detail description of Nigerian solutions or products utilized in

(B

the project;

{e) number ofnon-Nigerians to be deployed far the project;

(%)

4 (f) Number of Nigerian graduate interns to employed for the .

5 project;

6 (g) R&D plan and details of any start-up or incubation teams

7 involved in the project;

g _ (h)disclose if the project has implications for national security.

9 143 NCDEC, NITDA and NCC shaii: |

10 L Proactively address perception of Qual—ity of locally made ICT

11 products and services by working with leading national and global guality

12 organizations, and local industry groups to train and assist lecal ICT

13 companies to improve their producis, services and processes.

i4 2. Promote capacity building in relevant ICT thematic

13 proficiencies intertiary institutions and designated Centres of Excellence.

16 3. Empower Centres of Excellence around key emerging

17 technologies and promote the creation of a minimum of six Centres of

18 Excellence in partnership with Nigerian tertiary institutions.

9 4. Designate Centres of Excellence based on set eligibility criteria,

20 application and evaluation in line with the defined criteria,

21 5. Produce national ICT skills gap report in cciléboration with

22 relevant stakeholders.

23 6. Suppert academic reéearch projects being conducted by

24 Nigerian scholars and educational institutions in Nigeria which focus on

25 developing the ICT sector in the country.

26 7. Promote and support the commercialisation of research

27 activities in order to engender and encourage entrepreneurship and skills
- Z8 dévelapment.

29 8. Provide incentives for Nigerian companies to support and

30 develop leading and emerging technologies,
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i 9. Support technelogy incubation programs, Start yps communities,
2 ICT clusters and other 1T development networks to stimulate the growth of the

sector.

s

4 10. Partner with relevant organizations and other appropriate bodies

Ln

to setup a Technical & Vocational Skill Acquisition and Training Programme
for ICT practitioners and small-scale entrepreneurs. |

1. Mandate al] IT third service providers with existing [T contracts,
8 partnerships. or service agreements with the Federal Government to engage
9 graduate interns as a necessary component of IT service delivery for the
10 - Federal Government.
11 Internship duration, stipend an.d number of interns shall be evaluated on a case
12 bycasebasis.
13 APPENDIX TO THE SECOND SCHEDULE
14 Table A:

15 Hardware Device Classes for OEMs

16 Class  DevicgRange 0OEM
17  Class | PCs/Laptops/Printers N50M
18 Class2 Phone, Tablets - N30M
19 Class3 Setup boxes, Smart meters N1OM

20 Class4 EmbeddedIC/IoT -

21 Class5 Accessories(ksyboard,

22 mice eic)

23

24 TableB:

25  Hardware Device Classes f'ér ODMs
26 Class DeviceRange : ODM
27 Class1 PCs/Laptops/Printers ' N9OOM

28 Class2 Phone, Tablets - N305M
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Class3  Setupboxes, Smart meters N75M
Class4 EmbeddedIC/IoT N50M
Class 5 Accessories(keyboard, N30M
mice etc)

EXPLANATORY MEMORANDUM
This Bill seeks to repeal the Nigerian Oil and Gas Industry- Content
Development Act, 2010 and Enact the Nigerian Content Pevelopment and
Enforcement Act to make for provisions for the Development and

Enfercement of Nigerian Content and for the Esteblishment of Entities.







