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ABILL
FOR

AN ACT TO MAKE COMPREHENSIVE PROVISIONS FOR THE EFFECTIVH
CONFISCATION OF A SuM OF MONEY EQUAL THAT ASSESSED AS T
PrROCEEDS OF CRIv 2 AND FOR THE FORFEITURE OF PROPERTIES ANI
INSTRUMENTALITIES fELATING TO, AND RESULTING FROM CRIMINAL
ACTIVITIES AND FOR RELATED MATTERS
Sponsared by Hon. Dozie F Nwanfoweo
[

ENACTED by the Nationat Assembly of the Federal Republic of
Nigeria as follows:

PART 1- OBIECTIVES, APPLICATION AND NATURE OF PROCEEDINGS
UNBDER THIS ACT
- 1. The objectives of this Actare tor

{a} make comprehensive provisions for appropriate orders unde-
judicial oversight, including orders for the restraing, seizore, confiscation
and forfeiture of property derived from criminal activities and an;’
instramenialitics used or intended to be used in the commission of th:
crinyinal activitics- in accordance with best practices, inchuding observing
man and constitutional rights of defendants;

{b} compliment the existing legsl framework by providing
additionz! measurcs, processes and procedures for use by relevant
organisations fov the cfﬁ"@elﬁﬁve seizure, Torfeiture of asscls and confiscation
of money derived from criminal activities;

{c} promote the wse of confiscation as an cffcctive means of
redressing the Lﬁrm that is done io the pubic througl criminality by ordering
convicted persons to pay moncy that is equalto the value of the total of their
crisninal activity;

{d} deprive a person of proceeds derfved directly or indirectly from:
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-

Application

Qbjectives of
the Part

1

b2

ciiminal activities and of instrumentalities of an offence by way of forfeiture;
{c) make provision for the management of assets or proceeds derived

from criminal activities under this Act by the Proceeds of Crin ¢ Recovery and

Management Agency (inthis Actreferred to as "the Agency"); i nd

(f) harmonise and consolidate existing legislative provisions on {he

recovery of proceeds of crime and related matters in Nigeria;

2. The provisions of this Actapply to:

{(a) criminal confiscation and the forfeiture of assets and proceeds
derived from criminal activities,

{by) the investigation, identification and recovery of realisable asscts
and the proceeds and instrumentalities of criminal activity;

(e) orders and directives by the Court to support the investigation,
identification, recovery and preservation of realisable assets and the proceeds
of erime and instrumentalities of criminal activities; and

(d) such other matters as contained in this Act,

PART II - CRIMINAL CONFISCATION
Objectives ard application

3.-(1) The objectives of this Partareto:

{a) demonstrate that a convicted person should not be allowed to
benefit from the proceeds of his criminal activity;

{b) provide an effective process by which the total benefit from a
person's criminal activity is calculated and an equivalent amount, where
recoverable, is confiscated on behalf of the Federal Governmert;

{c) enable a relevant organisation and, in exceptiona circumstances,
the Agency to implement confiscation proceedings against a convicted person,
and '

(d) ensure the preservation of all realisable assets to znsure that they
are available to satisfy a confiscation order.

(2) The exceptional circumstances referred in subsection (1) ¢) of

this section include:
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{a) wherc a foreign country requests that property be confiscated
by virtue of mutual legal assistance; and

{b) cases that have been referred to the Agency by a relevant
orpanisation because:

{i) of the complex nature of the case,

(ii) the realisable property is located in countries outside Nigeria,

(ifi) miultiple relevant organisations are invelved in th:
prosecution,

4, The provisions ofthis Partapply to:

(a) restraint orders designed to prevent a defendant from dealing
with realizable assets held under his custody or control;

(b} confiscation orders that aim fo sccure payment of a sum of
money up to the amount that a convicted person has acquired from the
offences that are subject of the charge, related offences and similar criminal
activity: and

(¢) other related matters.

Restraint Orders

z,-(1)The Court may on the application of a refevant organisation,
an authorised officer or the Agency, in cases being dealt with by them, that
realisable property shall not, exceptin the manner as may be specified inth
order, be disposed of or otherwise dealt with by any person when:

(a) a defendant has been convicied of or has been charged with an
offence and a confiscation order has been made against the defendant or it
appears Lo the Court that therc are reasonable grounds for believing that a
conliscation order may be made against the defendant;

(b) it is proposed that a defendant is to be charged with an offene:
and a Court is satisficd that the defendant is to be so charged, and it appear;
to the Court that. there are reasonable \grounds for believing that a
confiscation order may be made against the defendant; and

{cy an aflidavit under scetion 8 of this Act has been filed in suppoti

Application of
thiy Part

Application for
restrain order
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ofthe application.

6.-(1) The relevant organisation, an authorised officer or the Agency
may apply to the Court for a restraint order for the purposes spe :ified under this
Act.

(2) Arestraint order may specify that it applies to:

(a) all realisable property held by the specified person whether or not
the properlly.i_s described inthe order; or

(b) realisable property transferred to the specified person after the
order is made. _

(3) An application for arestraint drder shall;

(a) be made ex parte;

(b)be in accordance with sections 3 and 6 of this Act; : nd

{c) provide for the period of the notice referred to in s zction 10 ol this
Actto be given to persons affected by the order.

(5) The Court making a restraint order m;ly also mak e further orders
inrespect of the discovery or disclosure of any facts, including facts relating to
any property over which the defendant may have effective control and the
location of the property, as the Court may co:lsidél' necessary or expedient with
aview to achieving the objectives of the restraint order |

{6) The Court mai(ing arestraint order shall, at the sair.e time, make an
order:

(a) authorising arelevant organisation, the Agency or a person acting
on its behalf, to take custody or control of any property speciﬂe.:l in the order;

(b} for entering premises, where necessary; and

{c} any other ancillary orders that the Court consider: appropriate for
the proper, fair and effective execution of the order.

{7) Property affected by subselction {6) of this section shall be dealt
with in accordance with the directions of the Court that made the restraint
()l'(i(‘,l'.

(8) The Court thatmade a restraint order:
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(a) may, on application by a person affected by the order, vary or
rescind the restraint order or an order authorising the seizure of the property
specified in the order or other ancillarzyo'rder ifit is satisfied that:

(iythe operation of the order will deprive the applicant of the mean;
to provide for his reasonable living expenses 'and cause undue hardship to
the applicant or close dependant relatives, and

(i) the hardship that the applicant will suffer as a result of the orde”
outweighs the risk that the property may be destroyed, lost, damaged,
concealed, sransferred or otherwise disposed of; and

(b) shall rescind or vary the restraint order when the proceedings
against the defendant concerned are concluded.

(9) Where the Court olderq the rescission of an order authori 1smg

the seizure of property in accordance with subsection (8)(a) of this section,

the Court shall make such other order as it considers appropriate for the

proper, fair and cffective execution of the restraint order.
‘7 Arestraint order may be made in respect of:
(a) such realisable property as may be specified in the restraint
order anctheld by the person against whom the order is made;
‘ (b) all realisable property held by the person against whom th:
restraint order is made, whether specified in the order or not;

(c) specified property of another person that is subject to the

_effective control of the relevant person, whether or not that other person's

identity is known;
¢d} specified property of anlother person that is a proceed of the
offence or an instrumentality of the offence, whether or not that other
person's idcntity is known;
" (e) all property which, where it is transferred to a person referred to
in pdragraph (d) of this subsection after the making-of the restraint ordes,
would be a realisable property; and

(f) affected gifts, within the meaning of section 23 (3) of this Act,

Property subject
1o a restraint order
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made by the relevant person,

8.4 1) The application for a restraint order shall be t upported by an
affidavit made by the relevant organisation, an authorised offic :rorthe A gency
stating that the belicfthat the property is ofatype mentioned in section 7 of'this
Act,

J (2} An affidavit shall contain:

(a) a summuary of the evidence on which the relevant organisation
authotised officer based his beliefunder subsection (1) of this s zction;

{b) the grounds on which the authorised officer holds the beliefbut the
grounds need not be based on a finding as to the commission of a particular
offence;

{c) where the relevant person has been convicted a copy of the
judgement;

{d) where the relevant person has been charged, a co sy of the charge
sheet; '

{c) where aperson is about to be charéed, a copy of the charge sheetor
charges that will be laid; and

(f) where the application is to restrain property of a person, other than
the relevant person, a declaration that the authorised officer reasonably
believes that the property is:

(i) realisable property and

(ii) subject to the effective control of the relevant person.

(3) The Court shall not make a restraint order unless i:is satisfied that
the facts disclosed in the affidavit support the reasonable belic [s expressed by
the authorised officer.

9.-(1) The Court may make an order to allow to te paid out of a
property or a specified part of a property covered by arestraint order:

(a) the reasonable living cxpenses of the person whose property is

restrained;
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I (b) the reasonable living expenses of close dependanis of that
2 person; and
3 {¢) subjeet to subsection (3) of this section, reasonable legal costs
4 concerning the current proceedings with which the defendant has been
5 charged or is about to be charged.

6 (2) The Court may only make an order under subsection (1) of thi;
7 seclion where:

8 (a) the person whose property is restrained has applied for an orde~

9 for expenses tobe paid out of restrained property;

10 (b) the person has notified the relevant organisation or an

11 authorised officer in writing of the application and the grounds for the

12 apolication al least seventy-two hours beft ore the application is heard; -

13 (¢) the person has disclosed all ofhis intercqts and liabilities in the

14 property, in a stalement on oath thathas been i ]ed in lhe Court; dnd

15 () the Court is satisfied that the person cannot meet the CXPBHSG::

16 orcost out of property that is not covered by the restralpt order.

17 (3) The Court shall require a cosfs assessor, authorised by .1

18 relcvant organisation to certify that legal expenses have been properl:

19 inu_u‘red before permitting the payment of expenses or cost from an

20 property covered by an order under suEse’ction (1)ofthis section.

21 10.-(1) Where the Court makes a restraint order, the relevant  Notice of
_ : restraint order -

22 organisation, an authorised officer or the Agency shall give noticeto!

23 {a) alt persons affected by the restraing order;

24 (b) 1ny othet person who may be atf ected by an order to seize any
25 property in fur thu ance ofthe tesu aint order; and
26 {(c)the Agency, in casc_s‘not being dealt with by the Agency.

27 (2) The notice reférred to in subsection (1) of this section shall:

28 (a) be served before or art the time of any seizure and in any othe~
29 case alter the order is obtéined; and‘

30 {(b) contain: -
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Registration of
restrainl orders
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(i) acopy of therestraint order,

(i) the details of the issuing Court, and

(iii) the i1a111e and address of the applicant or other person to whom
inquiriés regardiﬁ-g the restraint order may be made.

(3} In cases not being dealt with by the Agency, where the relevant
orgaﬁisatidiﬁ, art authorised officer has given a copy of a restraint order or
subsequent order to the Agency under subsection (1) of this section, it shall
prom};tly notify the Agency if:

{a) property is no ionger covered by the restraint order because it is
var 1cd ot LXC]UdCd from Lhe restraint order under section 15 of this Act; or
. {bya Londmon to whu,h a vestraint order is subjact t( is varied under
scumn 9ofthisAct.

11 -(1) A registration authonty that keeps a register of properties of a
particular kind shall, on application by the Agency, register the particulars of a
l‘cstrai;ﬂ: orderas itaffects thé'lproperly inthatregister. .

7 A personr whorsubsequently deals with the registered property
shall be clccﬁ]ed' '

{a) not to be actmg in good faith forthe purposes of section 12 of this
ALt dlld

() to have notice of the 1"estfaint order for the purposes of section 10
olftilis Act. .

(3) Where the Agency has previously applied t a registration
authority under subscction (1) of this section for the regstration of the
particulars of a restraint order, the Agency shall promotly notify the
registration authority where:

| {a)thc property is no longer covered by the restraint order because it is
vamd or excluded from the restraint order under section 15 of this Act; or

(b)a condltlon to whlch a restraint order is subject to is varied under

section @ ofthis Act.
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12.-(1) The relevant organisation, an authorised officer or the
Agency may apply to the Court to set aside a d15p0s1tlon or deqlmg with o
property that conti avenes a restraint order where that disposition or dmlmg,
was not:

(a) for suffi 1c1cnt consideration; or

(b) in favour ofa person who acted in good fzuth

(2) The relevant organisation, an authorised officer or thc Agenc
shall give, to each party to the disposition or dealing, written notice of both
the application and the grounds on which it seeks the setling aside of the
disposition or dealing. | | |

(3) The Court may sct aside the disp_ositi(m or dealing and declare
therights olany person whio acquired interest inthe propcrty vmd

13. A person who disposes of, or deals with a property knowin;;
that, or is reckless as to the fact that, the property is covered by a restraint
order, commits an offence and is liable on conviction to imprisonment fora
term of five years without an option of fine.

14.-(1) The relevant organisation, an authorised officer, th
Agency or a person authorised by the Agency may, in order to prevent an;’
realisable property from being disposed of or removed contrary toa restraint
order, enter into any premises and seize that property if he has reasonable
grounds to belicve that the property will be so disposed of or removed and
may be accompanied by a police officer in orderto effecttheir purpose.

(2) Property seized under subsection (1) of this section shall be
dealt with in accordance with the directions of the Court that made the
relevant restraint order.

' 15.~(1) The Court that made a restraint order, on application by a
person who is not a relevant person, may, subject to conditions referred in
subscction (2) of this scction, vary that order and exclude certain propert’
from the order.

(2) The conditions for varying the order referred to subsection (2)

Selting aside a
disposition

contravening o
restraint order

Contravening
restraint orders

Seizure of
property covered
by a restraint order

Exclusion of
specific property
under s restraint
order
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Application for
distress order
subject to leave
ol Court

of this section are that the person making the application mentioned in
subsectipu’ {1) ofthis section:

{a) does so in writing within twenty eight days of the making of the
restraint order; and

(b) gives written notice (o the relevant organisation or an authorised
officer and the Agency of the application and the grounds on which the
exclusion is sought.

{3) The relevant organisation, an authorised officer or the Agency
may adduce additional e‘vidence to the Court relating to the application for
exclusion under the restraint order.

(5) The Court shall not exclude property that is subj.ct to a restraint
orde-r under this Act unless it is satisfied that a confiscation >rder cannoi be
made against:

(a) the person who has the interest; or

(S) the defendant, where the inte'rest is not held by the defendant but is
under his effective control.

(6) The Couet shall not hear an application to exclude specified
property from arestraint order where the relevant organisation or an authorised
officer has not been given a reasonable opportunity to conduct zxaminations in
relation to the application. '

(7} The relevant organisation, an authorised officer or the Agency -
shall give the person notice of any grounds on which it propos :s to contest the
application, alter it has conducted enquiry in relation to the app ication.

(8) The relevant organisation, an authorised officer or the Apency
may appear and adduce evidence at the hearing of the application.

16.-(1) If a Court makes a restraint order, an application for an order

of distress shall not be made in respect of any realisable property to which the

_restraintorder applies except with leave of the Court.

(2) The Court may hear an application in respect of a distress order

mentioned in subsection (1) ofthis section,
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1 (3) Notice of an application under subsection (2) of this section

2 shall be served on the refevant organisation, an authorised officer and the

3 A gency, at least fourteen days bg;‘ére the application is to be heard.

4 17.-(1)‘A restraint order in relafion to one or more offences cease’  Cessation of

’ restraint.orders
3 to be in force ift
6 | (a) within twenty-cight days aftet:

7 (i) the charge, or all of the charges, that relate to the restraint orde: .

8 are withdrawn, : '

9 (if) the defendant is acquitted of the offence, or all of the offences,

10 with which he was charged, or

11 " (i) the defendant's conviction for the offence, or all of the

12 offences, of which he was convicted are quashed; |

13 (b) the Court has made a restraint order under seétion 5 (1) (b)of

14, this Aét, and the defendant is not charged to Court within such perio;j, as the

15 Courtmay consider reasonable;

16 (c) a restraint order covers property that is not realisabie propert)’

17 incl_udin g gifts within the meaning of section 23(3) of this Act;

18 ' (d) the Court is satisfied that the order was obtained by suppression

19 or misrepresentation of fact or by fraud;

20 (e)a co‘n'ﬁscation order relates to that offence, those offences or

21 related eriminal aclfvitj'e:md:

22 {i)the confiscation orderﬂis satisfied, or

23 (ii) the confiscation order is discharged.

24 (2) The period referred to in subsection (1)(b) of this section shall

25 notexceed ten days starting on the day on which the restraint order is made.

26 (3) Subsection (1) (a) (i) of this section shall notapply where:

27 (a) the suspect is charged with a rebated offence; or

28 (byanew trial is ordered in relation to the offe.nce.

(4) Restraint orders remain in force until rescinded by the Court. .
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1 Confiscation orders
Making of 2. 18.-(1) The Court may make a confiscation order requiring a person to
;?é}é:'im“on 3 pay to tiw Agency for deposit into the Confiscated and Forfeited Properties
4 Account (in this Act referred to as "the Confiscated and Forfeiture Account")as
5  provided under the Civil Forfeiture and Managem ent of the Proceeds of
0 Crimes Act, 2019 an amount equal to the total proceeds of a person's criminal
T activities, where available if;
8 () the person has been convicted of an offence;
9 (b) the relevant organisation or the Agency, in exceptional
10 circumstances, applies forthe confiscation order; and
1 (¢) the Court is satisfied that the person has benefited {rom:
12 (i) that offence, _
13 (ii) any other offence of which the person has been convicted at the
14  sametrial, and ’
5 (iif) any criminal activity which the Court finds to be sufficiently
16 relatedto those offences.
17 (2) Where a person has been convicted of an offence and the relevant
18  organisation or the Agency fails to apply for a confisemtion order under
19 subsection (1) (b) ofthis section, the Court may, if it:
20 {(a) considers fhat itis in the public interest to do so; and
21 (b) is satisfied as specified under subsection (1) (¢} of this subsection,
22 directthe relevant organisation 1o apply tor the confiscation orcer.
23 (3) An order made under this section against the perso 11s:
24 {a) an order to make a payment to the Agency of any amount that the
25 Courtconsiders appropriate; and
26 ‘(b) in addition to any punishment that the Court may impose in
27  respect ofthe offence or offences that the person has been found guilty of.
28 | (4) The Court may make any further 61‘ders as it may deem fit to
29 cnsurethe eff cctiveﬁess and fairness of the confiscation order.
30 (5) The amount that the Court may order a convicted person to pay to
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-1 the A;:,ency under subswt;on(])shallnot exceed:
2 (a) the value of the convicted person's proceeds of the offences or
3 related criminal activity as determined by the Court in accordance with thx.
4 provisions of this Act; or
5 (b} an.amount which in the Coust's opinion may be realised if the
5 Court is satisfied .that the amount which might be realised as contemplated
7 i section 20 (1) of this Act is less than the value referred to in paragraph (a}
8 of this subsection. . '
9 {6} The Court convicting a person may, when passing sentence,
10 indicate that it will conductan inquiry ata later date where:
11 _ (a) it is satisfied that the inquiry lwi'll unreasonably delay the
12 proceedings in sentencing the person; or ' |
13 {b) the relevant organisation or the Agency apialics Lo the Court tv
14 fiest sentence the conthc.d person and the Court is satisfied that it is
15 " reasonable and justifiable todosointhe circumstances,
| 6. _ o (7) The relevant. organisation or the A%ncy may apply for .
o "éonﬁocatlon order:
g K o (a)w1thm six months dite,rthc date of convsctlon or
9 7 (b) where thcn. is ‘2 order ‘extending the penod specified in
20 paragrapil (a) ol thls shbsection; three months after the end of the period
21 extended by an order,
22 (%) The Court hearing an application under subsection (7) of this
13 I' section may, in LXCLptl{)nd] cir cumstances grant le'we for extension of tim::
l' 24  dor ihc apphcatlon to bem adc 11‘ itis sailsﬁed that it may be in the interests of
25 Jusuce toallow the apphcauon _
26 _ | (9) The Court befme whlch ploccedings under this section ar:
27 pending may:
28 (a) in considering an application under subsection (1) of this
29 section: .

30 (i) referto the evidence and procecdings at the trial,
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) hear such further evidence as the Court may deem fit, -
(iif) direct the relevant organisation or an authorised officer, to tender
-tothe Court a statement referred to in section 24 (1) of this Act, and

(iv) direct an convicted person to tender to the Court the statement

- referred to insection 24 (5) and (6) of this Act;

' (b) adjourn proceedings under this section, subject t> section 24 (2)
and (8) of this Act;

{c) set the date of the adjournment mentioned in paragraph (b) of this
subsection not later than three months from the date at which the hearing was
adjourned; and. 7

_{d) in -exceptional circums’tances-' extend the periol referred to in
pa.ra.gr.aph {c) of this subsection.

{10) In subsection (1) of this section, "exceptional circumstances” has
the meaning given to it section 3 of this Act,

19.-(1) Subject to the provisions of subsection (2) of'this section, the
value of a defendant's proceeds of eriminal activity is the sum of the values of
the property, seryices, advantages, benefits and rewards received, retained or

derived by him at any time, whether hefore or afterthe commencement of this

" Act, in connection with the criminal activity carried on.by him or any other

personconnected with.the criminalactivity.

(2) In-determining the value of a convicted perso1's proceeds of
criminal activities the Court shall:

(a) leave the property out of account where it has n-ade a forfeiture
order or where a forfeiture order has previously been made in respect of
property which is proved to the satisfaction of the Court to have been the
property which the convicted person received in connection with the criminal
activity carried on by him or any other person connected with the criminal
activity: .

(b) where a confiscation order has previously been made against the

convicted person, leave out of account those proceeds of criminal activities
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which arc proved to the $atisfaction of the Court to have been taken into
account in determining the amount to be recovered under that conﬁséation
order; and

{c) ensure that:

(i) expenses or outgoings that the person incutred in relation to th
criminal activity, or _

(ii) the value of any benefits that the convicted person derives as
agent for, or otherwise on behalf of, another person, whether or not the other
person receives any of the benefits, are not deducted

20.-(J} The amount realisable at the time of the making of a
confiscation order against a convicted person shall be the amount equal to
the sum of the values at that time of all:

(a) realisable property held by the convicted person; and

(b) affected gifts made by the convicted person, less the sum of ali
obligations, where any, of Lhé convicted person having priority and whicli
the Court may recognise for this purpose.

(2) Notwithstanding the provisions of section 22 (1) ofthis Act but
subject to the provisions of subsection 2) of that section, the value of an
alfected gifl at the time of the making of the relevant confiscation order shall
be:

(a) the valuc of the affected gift at the time when the recipient
received it, taking into account subsequent fluctuations in the value of
money; of

(b} where subsection (3) of this section applies, the value
mentioned in that subsection, whicheveris the greater value.

(3) Where at the time of the making of the rclevant confiscatiorn
order, the recipientholds the property:

(a) other than cash, which he received, the value concerned shall b :
the value of the property atthat time; and

(b) which directly or indirectly represents in his hands the property

Amount that may

- be realised
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which he received, the value concerned 1s the value of the property, in so far as

it represents the property which he received at the time.

"(4) For the purposes of subsection (1) of this section, an obligation has
priority at the time of the making of the relevant confiscation order ift

(a) it is an obfigation of the convicted person, where he has been
convicted by a court of any offence to pay:

(iyafine im posed before that time by the Court, or

(iiy any other amount under any resultant order made before that time

“by the Court;

{b) it is an obligation where:

(i) the insolvent estate of the convicted person had ¢t that time been
made subject to any Court order; or

(ii) the convicted person is.a company or other juristic person, where
the cémpany or juristic person is at that time being wound up, would be payable
in pursuance of any secured or preferred claim against the insolvent estate or
against such company or juristic person, as the case may be.

(5) The Court | shall notr determine the amounts realisable as

contemplated in subsection (1) of this section unless it has afforded all persons

'ho!dilig ény interest in the property concerned an opporunity to make

representations to it in connection with t];e realisation ofthat pryperty.

{6) Wheie tl_1eré 1s no amount that may bé r.f_:alised, the Court may
m ake an order for a néminal'alﬁ ount.

21.-(D Subject to the provisions of subsection (2) of this section, the
p'r’oberty is 1'éalisablé under this Part, ifthe broperty is: |

~ .- (a)heldby the defendant concerﬁed;

{b) held by arperson to whom that defendant has dir_ectly or indirectly
made any affected gift; and

(c) subject o the effective control of th;a defendant as mentioned in
section 30 ofthis Act. . |

(2) Property shall 11.01: be realisable property where 3 declaration of
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forfeiture is in force inrespect of the property.

22.-(1) For the purpose of this Part, the value of property, other thail
money, in relation to a person holding the property of a convicted person is,
where! '

(a) any other person holds an‘interest in the property, the market
value of the property less the amount required to discharge any
encumbrance on the property; and

| (b) no other person holds an interest in the property, the market
value ofthe property. _

(2) Notwithstanding the provisions of subsection (1) of this
section, a reference in this Partto the value ata particulér time of a payment
or reward, is construed as areference to: ‘

(a) the value of the payment or reward at the time when the
recipient received it, as adjusted to take into accouit subsequent fluctuation
in the value ol money; or .

(b) where subsection (3) of this section applies, the valu:
mentioned in that subscction, whichever is greater in vaiue.

(3) Where at the particular time referred to in subsection (2) the
recipient holds:

(a) property, other than cash, ‘which he received, the value
concerned is the value of the property at that particular time; or

(b) property which directly or indirectly represents in his hands th:
property which he received, the value concerned is the value of the property,
if it represents the property which he received, atthe relevant time.

23.-(1) For the purposes of this Act, convicted person shall b
deefned to have made a gift where he has transferred any property to an
other person directly or indirectly for a consideration, the value of v‘vhich i
significantly less than the value of the consideration supplied by the
convicted person.

(2) For the purposes of section 20 (2) of this Act, the gift which a

Value of property

Gilts made by
the convicted
person
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convicted person is deemed to have made shall consist of that share in the
property transferred by the convicted person that is ¢qual fo the difference
between the value of that property as a.whole and the consideration received by
the convicted person in return.

(3) For the purpose of this Act, "affected gift" means eny gift made by
ﬁhe convictedpérson concerned:

- {(a) not more than six years before the prescribed date; or

(b)atany time, where it was a gift of property:

(i) received by that convicted person in connectmn with an offence
commit LLd or '

(ii) any part which:di'rectiy orindirectly represented ia that convicted
person's hands property received by him in conncction with an offence
committed by him or any othe.r person, whether the gift was made before or
after fhe comnieﬁcenwnt of this Act.’

(4) For the purpose of this Part, the 'prescribed date' in relation to a
convicted pcrson.mean-s, where:

{a) a plO%CUthﬂ for an offence has been instituted against the

c,omflctcd person, the date on whlch the pr. osecution was institu ted; or

(b} a restraint order has been made against the convizted person, the
date of the restraint order, Wh_ichever is earlier.

24.—(1') T hé i‘elcvﬁﬁt organisation or the Agency, as tie case may be,
may, (}r. whefe-d.ireéted by tiié Court, tender to the Court a statement in writin g
under oath or affirmation by an authorised person in connection with any
mattér which is -being inguired into by the Court which relates to the
detcrmmanon of the value of a convicted person's proceeds of criminal
acL1V1tlcs

(9)A copy of the statement referred to in subsection {"Yorlthis section

shall be served on the convicted person or his representative it least fourteen

] days bu" ore the date on Whlch the statement is to be tendered to the Court.

(3) A conv;cted person may dlspute the correctness of an allegation
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contained in a statement referred to in subsection (1) of this section, and

2 _whcrc the conﬂvictcd pers’on dispulés the ‘corfectness of the allegation,
3 slmll‘;mtc the g g,u)uﬂds on Whth helClILS - l
N 7 | (4) Where a comnctcd petson does not dlspute the correctness of
_ 5- ‘ any'ailcgatlon comamed in the statement, that allegation is decmed to b
E 6 ' . comluswe ]nooiol'lhem'u,tc:i to whlch nreimcs .

77 ’ - {5) A “convicted pelson ray tender fo the Court & statement in .
8- " wn{mg, under 0'1111 or affirmation by him or. by any other- pc; son in
9 connection wuth any matter that relates to the determination of the amount
10 L] m[ mightber c,allsed as specified in section 20(1) otthlsAct
1’ ’ (6) For the purpose of obtaining v information to assist the Court it in:
12 carrying out its functions, the Court:may at any timg:fordcr the cou\{icted
13 person to giveit in‘lFm"mation.f;bébiﬁn:d in the oider. .

147 {I)An or derunder subsection {6) ofthls section may requireall or. i
1-5 : pvu{‘ ied part of tlsc mfo: mation o be given im a spcmﬁed manner aml
16 bafotcaspt,mﬁcdddte . B

17 (8) A copy of the statement or information referfed. to in subsection
18 (5yor (6) of this scotion shz_tll be .éervéd on the relevant org.anisaﬁon or the
19 Agency, a5 the case'may be, at lcast-i—’ourteen days befi orﬁét[ie dg;‘_ﬁ,ﬂf’ou which

0 i l]lﬂlal"ltt]ﬂbl‘l[lSt(} be tendered to- the Courl | 7

21 L CY) ‘l he' 1c,1want or, gjdm%atmm or the Agency, -as the case may be,
22“ may admit the cmscctnm of any. a[]cgatloﬁ coiltamed ina st"tlemcm or

7 23 "lllfOllndt]Ol'l referr Ld to in Sleb(.CllO[’l (5 or (6) 01L this sectiot, and whele the
24 relevant 01@1115%101] or the Agency as the caqe _may bc ﬂdmllb lh
25 ot cctm,sq of z 'my :111Lg'1110n conmmcd in'such. statc,mcn{ that allegation i
26 o dwmcdto bL conc]uswepl 001‘ ofthe iatter towluch itrelates.

N 27 : .' (}(}) Scclxon 2% (l) of this Act dee‘; not affect any pow;,,x of th
23 : _ ‘-Coml to dcal w th the convscted pc,: son inrespect Di ”1 fallm e to comply w1t11
29 ""m o:dcn undu 1lnssect10n. ' '

30 (li) A ‘mformahon g,lven unde; tth secuon that amounts fo an
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admission by-the-cohv-ictedlperson that he has benefited.from criminal conduct

_isnotadmissiblein evidence in proceedings forany otheroffence.

25.-(1) For:the purposes of determining whether.a convicted person

‘has detived 4 benefit under section 18 (1) 6f this Act, where:it 1% found that the
-defendant did not at-the preseribed date, or since the beginnirg-of a period-of

.sik yeats before the-préscribed date, have legitimate, sources of incorse

sufficient to justify the interests in 'aﬁy ‘_ pmberfty ‘that-the cofivicted person
liolds, the Court shall accept this fact as prima facie e'vriﬂen'cm hat The interests
form partof the benefit.

.{2) Fet the purposes of seetion: 18 (1) ofthis Act, whei ¢ it is found that

e Courtiad ordered the convicted person to disclose ary facts under section 6

.(5)or 24 (6) of this Act and'that the convicted pers_dni had, without sufficient

catise, failed fo disclosethe facfs_ orhad, aftey being so ordered, furnished false

information, knewing the information to be fals¢, the Court shall accept those

faéts as primd: facie evidence that any property to which the information

- féldtes:

(a): forms-patt of the convicted person's benefit, in determining

‘vhetherlie has defived abenefit from an offence; or

{byis held by the corivicted person.as an advaritage, p ayiment, service
of reward in connection with the offences or related criminal activity.

- {3) For:the purpdse of detefmining the value of a coiivicted person's

. -pr.bcee_dspf criininal activities in ah enquiry under section. 19(1) of this Act, if

the Court findsthat he:
(@) has benefited from an _d,ffence‘andfthéit:
(iyhe held property at any time at, or singe, his conviction, or

iy the;property was transferred tos him at any tinte since thé be g ihnihg

.. of aperiodiof six years before the-prescribed date, the Court sixa’l’l__’acbg:pt these

{acts as-prima facie evidence that the property was received by him at the
catlicst tithe atwhich he held it, as an advantage, payment; service or reward in

connection witli the offences orrelated criminal activities refer red to in section
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18 (1) of this Act; or

(b) has benefited ‘rrom an offence and: that expendlture had:been
incurred by him since the beginning of“ the perlod.specl_ﬁed in paragraph (a).
of thls subsectnon lhe Court shall accept the facts as prima facie.evidene:
that thc expendlture was met out of the advantages, paymc:nts, servxces or
rewards, mc!udmg any property received. by him in- connecuan wnth the
offcmes or related eriminal.activities| referrsd toinsection 18:(1)ofthis Act.

(4) For the purpose of determining 5 the value of any property under
scctmn 19(1)of this Act, where the Court finds out that the convicted persen
wcuvcd pl opefty atary timeas an agdvantage, payinent, service or. rewardin
connection with the offences or related criminal activities refer recdtoin that .

section, ththe[’ committc‘d by him .or.by any othe_r person, the Court shall

accept this fact as prima facie evidence that he received that property free 0 f

any other pcls()n sinterestin it

(5) Where, at the hearing of an, appl ication fora. conﬁscatlon orde:
in relation toan of’fencc concemmg a narcotic substance, the value of th.,
narr.otlc suhstdnce is blought into qucstlon an mveatlgatmg oﬂ'icer from the
relevant orgamsation who is expenenced in 1he mvest!gatlon af the
specified of fence may testify, to the best of hlS kuowledge 111f0rmat10n and-
bchef wuh respect to: | |

(a) the market value, at the time of the offence of similar or
substant;aliy similarnarcotic substances; and

(b) the amount that was, or the range of amounts that were,

ordmanly pald for the doing, of asimilaror substantlally smnlal act orthing.

(6) Bvidence glven in subsectlon (5) of this section is prima lfacw
evidence of the matters té:-sti.ﬁed. | .
© 26.-(1) Where the Court s satisfied that: '
(a)aperson:
4 (i)had been cﬁlarged with an offence,

(i) hadbeen convicted of any offence,

Procedure where
a person absconds
or dies
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(iii) has had arestraint order made against him, or

(iv)can be tried for an offence on the grounds that sufficient evidence

_exisls against him;

(b) a- warram for arr LSI uf a person had been issuad and that the

; qltend'mcc of that pcrson in Court cannot be secmcd af‘ter all reasonable steps

were taken to execute that warrant;
- {c) the pf"'oce'cdings against the person cannot be resumed within a
periad.ofsix months due to his continued absence; and

(d)'there are reasonable grounds to believe that a co yfiscation order
may have been made égainst him were it not for his contillu‘.ed absence, the
Com[mdy, onthe dpp[lmtlon by the relevant. 01gam<;c1t1on orthe Agency, as the '
case may be, mqu:ru into any benefit the person may have dcuved from that
offence.

(2) Where a defendant who haé been convicted of an offence dies
before o confiscation or_dclj is made, the Court may, on the application by the
relevant organisation or the Agency, as the case may be, eaquire into any
benefit the person may have derived from that offence if the Court is satisfied
thal there are reasenable grounds for believing that a con{iscat on order would
have been made against him were it not for his death.

(3) The exccutor of the estate of the deceased is er titled to appear
before the Court and make representations for purposes of the snquiry referred
to in subsection {2) of this section.

(4)The Courtin conducting an inquiry under this section may, where:

(a) the Court finds that the defendant or deceased referred to in
subsections {1}y or(2) of this section has so benefited, malke a confiscation order
and the provisions of thig Part shall, with the necessary changes, apply to the
making of the order; 7

{b) an asset manager has not been appointed in respect of any of the
property con.ccz'ncd, direct the relevant organisation or the Ag :ney, as the case

may be, to appoint an asset manager in respect of realisable property; and
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(c) autl.u')ri,sc the realisation of the property concerned.

(3) The Court shall not exercise its Vpowérs under subsection (4) (a)
and (¢) of this section except it has afforded a person having any interest it
the property concerned an opportunity to make representations to it i
connectlon with the making of any order.

- (6) The Courtin conductmg an enquny under thls section shall not
apply sccllons 24 and 25 ofthis Act,

(7) Where a person, Lxcludmg a person spemﬁ&.d in subscctmn ()

(@) {ii) of this section against whom a confiscation order had becn mad::

under subsection (4) ofthis section is subsequently tried and:

(a) convicted of one or more of the offences in respect of which the
order had béen made, the Court convicting him may conductran inquir-
under section 19 and make an appr opmlc order;or _ .

. (b) acquitted of an'offence in respect of which the order had bccn
made, the Court acquitting lnm may make an appropriate order.

(8) The Court may make a determination under secllon 18 of thls

. Act against a person specified under subsections (1) (a) and (b) of this

scetion who absconded prior to an inquiry under section 19 of this Act of this
Actand who is subject to a confiscation order made under subsection (4) of
this scction where that person is subsequently brought before the Court.

(9) 'The Court making a determination contemplated in subsection

(8 of this section shall take into account any order made under subsection

(4yofthis section.

27.-{1) This scction applies where:

{a) the Court has made a confiscation order;

(LY there is evidence which was not avaitable to the relevan:
organisation or the Agency, as the case may be, at the time of the original
confiscation hearing;

(c) the relevant organisation or the Agency, as the case may be,

believes that i the Court were to determine the amount of the defendant's

Reconsideration
of the confiscation
order
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‘bcnel it in pursuance of this scctmn it may exceed lhe amount delelmmed as the

defendant's benefitiithe orf[_gmal cpnf' iscation hearing;

(d) notwitlistanding the provisions of subsection (1) (c), of this’
section, the relevant organisation or the Agency, as the case may bé, believes
that: - ' |

(i) the amount determined as the defendant's be_heﬁt in the original
confiscation hearing is greater than the ami)unf o'f;_ the confiscat on order, and

(i) if the Cowt were to deterfninc the amo'un_t'of the defendant's
reatisable assets in pursuance of this section, it would exced the amount
determ.incd as the defendant's realisable assets in the original confiscation
hearing; ‘ '
| . (a) before the end of the period of six yeaf‘s starting with the date of
c-nﬁvic{ion,‘t.he rélevant organisation or thcl/-\gency, as the case may be, applies
to thc C()lll‘ll() cons1du the cwdtncc and |

(h’) after wnsadcrmg the WIdenLe the Court bellevcs itis appr opriale
for it to procecdunder this section. _ _

(2Y Where the Court is proceeding under subsection (1)( c) of this -
scction, it shall make a new caleulation of the ‘amount ir respect of the
defendant's activities mentioned in seetion 18 (1 ¥ed of this Act ‘

(3) Where the amount found under the new calculation mentioned in
subsection (2} of'this section exceeds the amOun_tfqlfiginally determined as the
defendant's benefit, the Court: B o 7

(a) shall make a new calculation of the—'id-efenda.nt’s realisable assets
for the purposcs of section 18 of this Act; and

(b) if it exceeds the amount required to be péid under the original -
confiscation order, may vary the order by substituting for the ¢ mount required
tobe paid by such amountas it deemed fitand proper.

(4} Where the court is proceeding under subsection (1 )(d) of this
section:

() make a new calculation of the defendant's realisable assets for the

i
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purposes oi scotmn 18 of'this Act; and ‘

(b} if it excceds the dmount rcqumd 0. he pald under. the
confiscation order, may vary the order by substltutmg for the dmount
required to be pdld an amount, not cxcu.dmg thc dmount as or 1gmall
determined within the provisions of scctlon 19 o[‘thls Act as, it dccmcd fit
and p’ropc;:

(5) Section 25 ofthis Actshall not apply _iiq -_mal<il1g a déterininatim L
underthis section. - | 7

(6) Where a Co'urtr applies subsection @) or (3) of this section, it

shalfhaver Lgald fn particular to:

(a) any fine imposed orl the det Ll]dd]’ll tnr lhc offcme or any of the -

foenées conncctcd and
(byany olhcl mder mac!c undcr thls Acl

(7) in makmg a d(.us:on undcr thls s¢ 11011 the Lc)un shall wheru

otic amount cxu,c.ds anothcl lakc dCCOllm Qf dny varmuon in lhe value of

money.

28 (1) An amount p'\yable by a pcrson lo thc Agency undcr n

cnnﬁscatmn order is a uv;l dcbl due by 1hc pusun to thc chctai

Gover nman

(2) A confiscation 01 der agamst a pcrson may be enforced as if i

_were an order madc. in ¢ivil pmcccdmgs mslrtutcd by the Age.ncy '15331115[ 1

persontorecovera debt duc by that pcrsnn to the F cdu al (xovcmmcm

(3) Adebtar lsmg from the mdcr is dccmud to be a Judg(,mcm dcbl
(4} Whmc a ccnﬁscauon ordcn is nndc u,amsl a pcrson after hi'; dcath, [hiq
scction shall kave effeet as if thu person had died on thc day dll.el the order
wasmade.

(5} Where a puson fails to satisfy any or part of a c:onhscahon

order made by the Court, the Court may order that the person agdmst whom

the order was made be committed to prison in addition to any othér senlenc:!

prescribed underthis Act.

Enlorcement of

- conliscation orders
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{6) The period of imprisonment 1.'e'!"c_rre.d fo’ulidcx' siibsection (5) of
this section shall be as prescribed in the Schedule to this Act.
- (7) An 01du to pay an amount under a confi scauon o der is due to be
pald on the day that the confiscation order i is made.

(8) Ihe Court makmg the order may, on the application by the

_convicted person, grant a period of time to pay the amount under the

conﬁscallon order. .
(9) The'period of time referred fo in subsectlon (8) of this section shall
notexceed twelve months from the date the order is made,
' '(10) The Court making the order may, having regard to the sjsccia]
cir cumst«mws of'the case, ex[end the period rc.ferlcd to in subsection (9) ofthis
sccuou by afur lhcr51x months

{11) Where the convicted person intends to apply te he Court for an

extension of the tyfie referred to subsection (8) ol this section, he shall notify

.lhe u:lwam organmaimn orthe Agcncy, as the case may be, ir wriling dt least

" fourteen days ﬁriol to the applnatlon

(12) Ther elevaut organisalion or the A gency, as the case may be, may
appeal and 1ddu<,e ev1dcuce dfa heari in g ‘under subsection (8) of'this section.
(13_) ‘Where the convicted person serves’ a_ term-of*-lmpr1sonment or’

detention in default of paying any amount due under a confisi:ation order, hig’

serving that term dots fiot prevent the confiscation order fro:mn continuing to
" have effect and the amotint die may be recovered as a judgement debt owed to

" . the Federal Governnient.

(14) Any 'sqménce‘dt" imiprisonment imposed under s ibsection (5)of

this scction “shall” be served colsecutively “with “any othzr sentence of

* imprisdnment imposed, whether as a result of the pro¢eeding s in conncetion

with which the confiscation order was made or any otherproceedings.

29.-(1) Where _t;h‘é‘CoLlr{ has’ made a coitliscation order, the relevant

. organisation or the Agéncy, as the dase may be, of the convicted person may

“apply 1o the Courtto {fal"y the order unider this section. '
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2) In considering an application under subsection (1) of this
section, the Court shall calculate the available amount and in doing so shall
apply the provisions of section 20 ofthis Act as ifreferences to:

(a) the time the conﬁs?:ation order is made were to the time of the
calculation; and

(b} the date of the confiscation order were made to the date of th.
cafculation.

(3) Where the Court finds that the available amount calculated i
inadequate for the payment of any amount remaining to be paid under th
confiscation order, it may vary the order by substituting for the amount
required to be paid, asmalleramount as the Court believes is just.

(4) Where a person has been adjudged bankrupt or his estate has
been sequesirated, or where an order for the winding up of a company has
been made, the Court shall take into account the extent to which th:
realisable property held by that person or that company may be distributeil
amongst creditors.

(5) The Court may distegard any inadequacy that it believes is
attributable, wholly or partly, to anything done by the defendant for th
purpose of preserving property held by the recipient of an affected gift front
any risk of realisation under this Part.

30.-(1) Where:

(a)aperson is subject to a confiscation order;

(b) the relevant organisation or the Agency, as the case-may be,
applies to the Court for an order under this section; and

{¢) the Court is satisfied that any particular property is subject to
the effective control Of the person referred to in paragraph (a) of thi;

subsection, the Court may make an order declaring that the whole, or a

* specitied part of that property be made available to satisfy the confiscation

- order.

(2) The order under subsection (1) of this section may be enforcer

Property subject
o 4 person’s
cffective control
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against the property as if the property were the person's propert; .

(3) A restraint order may be made in respect of a prope rty that is under
the effective control of a person as ift

(a) the property were the person's property; and

(b) the person had commiited an offence.

(4) Where the relevant organisation or the Agency, as the case may be,
applies for an order under subsection (1) of this section relating to a particular
property, it shall give written notice of the application to:

(a) the person who is subject to the confiscation order; and

(b) any person whom the relevant organisation or the Agency, as the
case may be, has reason to believe may have an interest inthe property.

(5) A person who is subject to the confiscation order, and any person
who claims an interest in the property, may appear and adduce evidence at the
hearing of the application, .

(6) Any person claiming an interest under subsection (5} of this
scclion shall give written notice to the relevant organisation or the Agency, as
the case may be, of the claim and the grounds on which the claim is based at
Jeast seventy-two hours before the date of the hearing.

31.-(1) A confiscation order made in relation to a person's conviction
for an offence is discharged where:

(a) the person's conviction of the offence is subsequently quashed;
and

(b) the order does not relate to any other offence.

(2) Where the Ageney deposits mongy into the Acccunt as provided
under the Civil Forfeiture and Management of the Proceeds of Crimes Act,
2019 in satisfaction of a pérson's liability under a confiscation order, the
person's liability under the confiscation order is, to the extent of the deposit,

discharged.
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| PART TI « CRIMINAL FORFEITURE
2 Objcectives and application
3 32. Theobjectives ofthis Partare to: Objectives of
this Pari
4 (a) allow the Courl. on application by a relevant organisation, to .
5 Jissue forfeiture orders inrespect oft
6 (i) property that is derived directly or indirectly from criminal t
7 activity, or
g (i1) instrumentalitics ofcriminal activity; and - .
G (b) prevent a person {rom disposing of the items mentioned in
10 paragraph (a) of this section by the use of freezing orders,
11 33, The provisions of this Part apply te the implementation of  Application of
12 freczing orders and forfeiture orders by relevant organisations. e
13 Freezing orders
14 34.(1) The Court may by an order (in this Act referred 1o, as g Qrder prohibiling
withdrawal from
13 “freczing order™ on the application of the relevant organisation or i{ﬁfﬁ;}él"‘i’:};}imm
16 authorised officer prohibit a financial institution from | allowing
17 withdrawal! from an account with the financial institution, except in th:
18 manner and circumstances specified in the order made by the Court, where:
19 (a) there arc reasonable grounds to suspect that the account is:
20 (i) a proceed ofa criminal activity, whether or notthe identity of the
21 person who committed the offence is known, or
22 (i) wholly or partly an instrumentality of an offence; and
23 (b) the Court is satisfied that, unless a freezing order is made, there
24 is a risk that the account holder will not be deprived of all or some of the
25 proceeds or instrumentality ofan oflence.
26 (2) A freczing order shall cover the specified account or any related
27 accounts to which the account holder may be a signatory.
28 (3) The Court may make a freczing order in the absence ofafindin;:
29 as to the commission of a particular offence.
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35.-(1) An application for a freezing order by the relevant
organisation or authorised officer hall be made ex parte, s Jpported by an
affidavit deposed to by an authorised officer.

(2} The application for a freezing order shall:

(a) identify the financial institution:

(b} set out sufficient information to identify the account, including the
account number; and

{c)setout the grounds for suspecting that:

(i) the content of the account is a proceed of an offence, or

(i) the content of the account is wholly-'or partly an instrumentality of
an offence, and

(iii) unless the freezing order is made, there is a risk hat the account
holder will not be deprived of all or some of the proceeds or in itrumentality of
an offence.

36. A copy of a freezing order made under section 34 of this Act shall
be served on:

{a) afinancial institution affected by the order;

() the account helder; and

(¢)aty other party that may be affected by the order.

37.(1) A financial institution which allows a with Irawal from an
account in respect of which a freezing order exists in a manner that contravenes
the order commits an offence and is liable: ]

() on conviction to a fine of not less than ten million naira; and

{b) torefund the sum withdrawn from the account,

{2) An officer of a financial institution who intentionally or
negligently fails to comply with a freezing order commits an offence and is
liable on conviction to a fine of not less than five hundred thousand naira or
imprisonment for a term of not less than two years or to both the fine and

imprisonment.
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38. An action or a suit or other proceeding shall not lie against a
financial institution, an officer or agent of a financial institution acting in the
course of his employment or agency, in relation to any action taken by the
institution, officer or agent in complying with a freezing order or in the
mistaken beliefthat the action was required under a freezing order.

39. A freezing order remains in force untik:

{2) the end of the period specified in the order; or

(b) the time the Court otherwise directs.

40.-(1) "+ e Court that granted an order under section 34 may, on
application by the -clevant organisation or an authorised officer make an
order extending the periods referred to in section 39, if satisfied that:

(a) the conditions in section 34 (1) of this Act apply; and

(b} the extension is necessary in order to secure a forfeiture orde-
underscction 42 of this Act.

(2) The extension referred to under subsection (1) of this section
may be for:

(a) the end of the period specified in the order; or

(b)the period ending when the Court decides the application forth
freczing order.

41.-(1) The Court that made a freezing order may, on application
by a person affected by the freezing order, vary or revoke the order where it
is satisfied that:

{a) the person has given written notice of the application and the
grounds for the application to the relevant organisation or an authorised
officer;

(b) the operation of the {reezing order will deprive the applicant of
the means to provide for his reasonable living expenses and cause undu:
hardship for the appiicant or close dependent relative;

(c) the applicant cannot mcet the expenses out of property that i

not covered by a [reezing order, or arestraint order;

Prolection lrom
suits, ete. for those
complying with
a freczing ovder

Duration ol a
freexing order
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freezing order in
certain ¢ases
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{d) the hardship that the applicant will suffer as aresu t of the freezing
order outweighs the risk that the property concerned may be destroyed, lost,
damaged, concealed, transferred, removed or have its value diminished, or
otherwise be disposed of; and

{e)itisinthe interest of justice to do so.

. (2) The Court shall require a costs assessor, authorised by the Agency
to certify that legal axpe.nses have been properly incurred before allowing the
payment of expenses from any property covered by a freez ng order under
section 34 of this Act,

(3) The written notice referred to in subsection (1} (¢) of this section
shall be given not less than seventy-two hours before the applic stion is heard.

Forfeiture orders

42.-(1} The Court shall, on the E.lpplication of therelev ant organisation
or authorised officer or on its own motion, make an order {in this Actreferred to
as ("forfeiture order") that the property specified in the order be forfeited to the
Agency, where:

{a) aperson has been convicted of one or more offences; and

{b)the Court is satisfied that the property to be specificd in the order;
(i} is property derived directly from one or more of the offences of which the
person has been convieted,

(ii) .is an instrumentality of one or more of those offences, and

(iil) represents the value derived from the 3ale of prog arty disposed of
by the Agency to avoid deterioration or loss of value.

{2) In considering whether it is appropriate to make a forfeiture order
under subsection (1} of this seclion in respect of any parlicular property, the
Court may have regard to:

" (a) the ordinary use of or intended use of'the property to be specifiad

in the order; and

{b) the gravity of the offence or offences concerned.

(3) An applicationh under subsection (1) of this secticn shall be made
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not Jater than six months after the date of conviction.

43. The power of the Courtto make a forfeiture order in relation to
an offence is not affected by the existence of a confiscation order in relation
to that offence.

44. Where a pcrson arrested or charged in connection with an
offence is absent during trial, the Courtmay nevertheless make a forfeitur
order under section 42 is this Act as iftlie person has been convicted where:

(a) the Court is satisfied on a balance of probabilities that the
person has absconded; and

(b) the person has been arcaigned for trial for the offence or there is
sufficient evide 1se (or putting a person ol trial for the offence.

45.-(1) The Court may, in making a forfeiture order, consider third
party interests in the property where:

(a) the amount received from disposing of the combined interests
will likely be greater than the amount received from disposing of each ofthe
interests separately; or

(b) disposing of the interests separately may be impracticable 0"
significantly more difficult than disposing of the combined interests,

(2) The Court may, in consideration of third party interests, make
cuch ancillary orders, includingan order directing:

(a) the Agency to pay a person a specified amount as the value of
the person's interest in the property; or

(b) that other specitied interests inthe property be transfetred to the
person, as it deems fit, for the protection of a person having one or MOre of
those other interests.

(3) The Court shall, in deciding whether to make an ancillary order,
have regatd (0

{a) the nature, extent and value of the person's interest in the
property concerned; and l

(1) any other matter {hat the Court considers relevant.

Forleiture not
affected by existence
of a confiscation
order
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forteiture order
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absconded

Third party
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46.-(1) The Court making a forfeiture order may gi e all directions
that arc necessary or convenient for giving effect to the freezing order.

(2) The Court may, in. a forfeiture order specifying regisirable
property, give a direction to the relevant organisation to do anything necessary
and reasonable to obtain possession of any document necessary for the transfer
ofthe property.

(3) The relevant organisation shall make available tc the Agency the
documents obtained under subsection (?2) of this section necessary for the
transfer of the property to the Federal Government.

47.-(1) The selevant organisation shall give writte n notice of an
application for a forfeiture order to:

(a)the Agency:

(b) a person convicted of an offence where the order relates to the
persor;

(¢) a person who claims an interest in property covered by the
application; and

(d) a persor whom the relevant organisation or an authorised officer
reasonalbly believes may have an interest in the property.

(2) The Court hearing the application may, at any time before the final
determination of the application, direct the relevant orgi nisation or an
authorised officer to give or publish notice of the application to a specified
person or class of persons subject to such conditions as to the r1anner and time
as the Court may direct,

(3) The Court to which an application for a forfeiture arder is made in
relation to an offence may, on application by the relevant organisation or an
authorised officer, dispense with the requirements to give notice to a person
under subsections (1)} and (2) of this section where the Court is satisfied that the
person has absconded in connection with the offence.

48.-(1) The relevant organisation or an authorised ¢ fficer shall nof,

without the leave of the Court, apply for a forfeiture order uncer section 42 of
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this Actwhere: ‘

(a) an application has previously been made under this Act for an
order under the same section for the forfeiture; or

(b) for condemnation of the property under the Customs an
Excise Management Act (Cap. C435, LFN, 2004) in relation to the offence,
and the application has been finally determined on its merits.

(2) The Court shallnot grant leave unless it is satisfied that:

(a) the property to which the new application relates was identified
only after the first application was determined;

(b) additional relgyant evidence became available only after the
first application was determined; or

(¢)itis in the interests of justice to grant the leave.

49.-(1) A person who claims an interest in a property covered by an
application for a forfeiture order may appear and adduce evidence at ihre
hearing ofthe application.

{2) The Court may, in determining the application, hav:
cognisance of the record of any proceeding against the person for an offenc::
that constilutes criminal activity and evidence given in the proceeding,

{3) The Court may make a forfeiture order where a ﬁmrson entitled
to be given notice of the relevant application received notice, but fails to
appear at the hearing of the application.

50,-(1) Subject to subsection (2) of this section, any property
specified in a forfeiture order vests absolutely in the Federal Government at
the time the order is made.

(2) Where the property specified in a forfeiture order is a
registrable property, the Agency shall:

(a) give notice in writing of the forfeiture order to the registration
authority; and

k) .do anything necessary or convenient to protect the interest of

the Federal Government or any other authority, as may be appropriate in the

Procedure, on
application by a
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circumstance, and register the title of the Federal Governmunt or any other
authority in the property.

(3) Any action by the Agency under subsection (2) (b) is nota dealing
forthe purposes of section 53 (1) of'this Act.

51.-(1) Where a person, who is the joint owner of a property specified
in a forfeiture order, dies before the forfeiture order is made, bur -

{a) after the relevant organisation or an authorised of Jcer applied for
the order; or

(b) while a freczing order eovering the property w:s in foree, that
property is decmed to have been vested in the Federal Government of Nigeria
immediately before the person's death.

{(2) The restraint order is also deemed to have continu dto apply to the
property as itthe personhadnot dizd.

52.-(1) The Agency and persons acting on its behalf, shallnot dispose
of, or deal with the property specified in a forfeiture order unless:

(a) the period provided for lodging an appeal against the order has
ended without an appeal having been lodged;

{b) where an appeal against the order has been lodged, the appeal has
lapsed or has been finally determined; or

(¢) where the order was made in relation to a person's conviction lor
an offence:

(i) the period provided for lodging an appeal agains - the conviction
has ended without an appeal having been lodged, or

(ii) if an appeal against the conviction has been lodged, the appeal has

“lapsed or has finally been determined.

{2) Netwithstanding the provision of subsection {1) of this section,
the Agency may, with leave of the Court and while the forfeiture order is stillin
force dispose of, by sale or otherwise, any property specified in the order that is
notmaney.

(3) Where any part of the property included in a forfeiture crder
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consisis ol money in:

(a) a bank account, the Agency shall serve acopy ofthe order on the
manager of any person in control of the branch ofthe bank where the account
is operated or on a designated ofl Ticer at the head office of the banl:
concerned; or

(b) the possession of any other person, the Agency, as the case ma;’
be, shall serve a copy of the order on the person or his authorised agent.

(4) The manager or person referred to in subsection (3){a) of this
section shall immediately, on being served with a copy of the order, pay over
the money to the Agency without any further assurance than this Actand the
Agency shall, subject to subsaciion (5) of this section, deposit the mone’
received into the Confiscation and Forfeiture Account.

(5) The Agency may, before depositing the money into the
Confiscation and Forfeiture Account with proceeds of a disposal or money
in accordance with subsections (3) and (4) of this section, apply any amoun!
received to the payment of its costs.

53.-(1) A person who, without due authorisation by the Agency,
deals with, sells or otherwise disposes of'any properly or assets which is the
subjectofa forfeiture order commits an offence and is liable on conviction to
imprisonment for a term of five years without the option of a fine and shall
pay over to the Agency for deposit into the Confiscation and Forfelture
Account, the procecds of the sale, dealing or disposal together with arn’
accrucd interest. |

(2) A manager or person in control of the head office or branch of a
bank, or any other person who fails to ﬁay over to the Agency any money il
an sccount as required under section 52 (3) of this Act, on the scrvice of 1
corfeiture order commits an offence and is liable on conviction to
imprisonment for aterm of three years, without the option of afine.

54.-(1) A Court that made a forfeiture order, or that is hearing or is

to hear an application for a forleiture order, may make an order excluding a
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specifted interest in the property from forfeiture where:

(a)aperson makes an application for the exclusion order;

(b) the application for the forfeiture-order specifies the property in
which the applicanthas an interest; and

{c) the Court is satisfied that the applicant's interest in the property is
not the proceeds or instrumentality of an offence to which the order or
forfeiture application relates.

(2) The Court shall in the exclusion order:

(a}specify the nature, extent and value at the time ofr 1aking the order
ofthe interest concerned;

- (b) direct that the interest be excluded from the ¢ peration of the
relevant forfeiture order;

(¢) direct the Agency to transfer the interest to the applicant, where the
interest has vested, In law or equity, the Federal Government and is yet to be
disposed of} and

(d) direct the Agency to pay the applicant an amount erqual to the value
specified under paragraph (a) of this subsection, where the interest has vested,
tn law or equity, in the Federal Government under this Act and has been
disposed of.

33.~(1) A person who claims an interest in any propert / that;

(a) he reasonably believes may be specified in a forfeiture order
which has been applied for, but yet to be made, may apply to the Court before
which the application for a forfeiture order was made for an exclusion order; or

(b} is specified in a forfeiture order may, at any lime after the
forfeiture order is made, apply to the Court that made the forfeiture order foran
exclusion order.

{2) Except with the leave of Court, a person shall not apply for an
exclusion order where he:

(a) was notified of the application for the forfeiture order, but failed to

appear at the hearing of that application; or
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(b)appeared at the hearing of that application but failed to apply for
an exclusion order.

(3) The Court may grant teave to a person to apply for exclusion
arderwhere the Courtis satisfied that:

(a) in the case of subsection (2} (a} of this section, the person had 1
goodreason fornota pearing; or

(b) in the ¢a . of subsection (2) (b) of this section, the person now
has evidence relevant to his application that was not available to him at the
time of the hearing; or

{c)thercare other special grounds for granting the leave.

56.-(1) An applicant for an exclusion order shall give written notic
to the relevant organisation or an authorised officer of both the application
and the grounds on which the order is sought.

(2) The relevant organisation or an authorised officer may appea-
and adduce evidence at the hearing of the application.

57. Where under this Act the Court is required to make a forfeitur:
order in respect of an instrumentality of an offence, the Court may make an
order forfeiting:

(1) a means of convevance, Including an aircraft, a vehicle or
vessel, used or intended to be used to transport or facilitatc the
transportation, sale, receipt, possession of the proceeds of crime or other
instrumentality, or for the concealment of an offence, but a means of
conveyanee shall not be forfeited under this section:

(1) where it is used by its owner as a common carrier in the
transaction of his business unless the owner or other person in charge of th::
means of conveyance consented to or was privy to the commission of th:
offence,

(ii) by reason of any offence established by its owner to have beei
committed by any other person while the means of conveyance wag

unlawfully in the possession of a person other than the owner in violation of
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the criminal laws of Nigeria, and

(iii) by reason of any offence established by the owner to have been
committed withouthis knowledge, consent or wilful connivance;

{(b) books, records, research materiais, and data used or intended to be
used in the furtherance of any criminal activity;

{c) moneys, negotiable instruments, securities or other things of value
furnished or intended to be furnished by any person in exchange for any illegal
act or all proceeds traceable to the exchange, and all monies, negotiable
instruments, securitics and other things used or intended to be1:sed to facilitate
any criminal activity; or

(d) real property, including any right, title or any interest, including
any leasehold interest, in tand or part of a land and any improvement or
appurtenance which is used or intended to be used, in any manner to commit, or
facilitate any criminal activity.

58.-(1) Where in relation to a particular property, a forfeiture order
that covered that property is discharged by the Court hearing an appeal against
the making of the order, the relevant organisation or an authoriced officer shall,

within such period as may be specified by the Court, give written notice of the

discharge to the Agency and any person the relevant orginisation or an

authorised officer reasonably believes may have had an interes in that property
immediately before the order was made. .

(2) The relevant organisation or an authorised offiver shall, where
required by a Court, give or publish notice of the cischarge to a specified
person orclassof persons.

(3} Tile Court may also specily the time and manner In which the
notice is to be given or published. B

{(4) A notice given under this section shall include a statement to the
effect that a person claiming to have had an interest in that property may apply

for the transfer of the interest, or its value, to any person,
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PART IV - INVESTIGATION SEARCIT AND SEIZURE
59, Theobjectives of this Partareto: Obijectives of
this Part

(a) safeguard the constitutionat and individual's right to privacy;

(b) provide relevant organisations and the Agency with
investigative tools, including toals relating te:

(i} establishing the whereabouts and extent of a person's realisable
assects,

(ii) identifying property or instrumentalities that may be subject to
forfeiture,

(iiiyadetai: ed cash investigation,

(ivya mone, laundering investigation, and

{v)acivil recovery investigation.

60.-(1} This Part applies to all relevant organisations and th: Application of
Agency, as the case may be, in the conduct of investigations, searches, an i pae
seizures in cannection with the recovery of proceeds of criminal activities
under this Actand the applicable Acts,

(2) Notwithstanding the provisions of any other applicable Act, o
relevant organisation and the Agency, as the case may be, shall comply with
the provisions of this Part fa the conduct of the matters referred to in
subsection (1) ofthis Act.

(3) For the purpose o this Part a:

{a) "forfeiture investigation” is an investigation into whether
property constitutes or is derived from the proceeds of @ criminal activity or
15 the instrumentality of an offence;

(b) "confiscation investigation" is an investigation into whether .1
person has benefited from s criminal activity;

(¢) "detained cash investigation” is an investigation contemplate:|
in Section 45 of the Civil Forfeiture and Management of the Procesds of
CrimesAct;

(d) "money laundering investigation” is an investigation within the
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provisions of the Money Laundering (Prohibition) Act; and

(e) civil recovery investigation is an investigation under the Civil
Forfeiture and Management of the Proceeds of Crimes Act.

61.~(1) The Court may, on an ex-parte application made to it by an
authorised officer of relevant organisation or the Agency, as tac case may be,
make an order requiring the production of speeified material within a specified
period, if the Court is satisfied that each of the requirements for the making of
the order is fulfilled .

62.-(1) The application for the order shall state that a |serson specified
inthe application is subject to:

(a) a confiscation investigation;

(b) aforfeiture investigation;

(¢) a detained cash investigation as contemplated in Part V of the
Civil Forfeiture and Management ofthe Proceeds ol Crimes Act;

(dyamoncy laundering investigation;

(e) a civil recovery investigation as contemplated in Part 1] of the
Civil Forfeiture and Management of the Proceeds of Crimes Act

(Z)Anapplication for a production order shall confirm that:

{a) the order is sought for the purposes of investigation ;

(b) the order is sought in relation to material, o material of a
description, specified in the application;

(¢) a person specified in the application appears to be in possession ar
control of the material; and

(d) the material sought for is not subject to legal privilege.

(3) In consideration of legal privilege or any other claimed client
privilege, the following items shall not besubject to that privilege:

(a) any material in relation to;

(i}the purchase orsale of property,

(i) the purchase or sale ofany business,

{iii) the purchase orsale ofany high-value item,
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1 (iv)any invesn'}gnt,

2 (v) any matter concerning the payment of any tax,

3 (vi)any matter concerning the transfer ofany funds whatsoever,

4 (vit) any client account,

3 (viit) the formation or conduct afany trust,

6 (ix) any paid fees orretainer fees, and

7 (x)anything produ.ced in the furtherance of any criminal éctivity.

8 | (4) There shall be reasonable grounds for suspecting that in the
9 caseofa:

10 (ﬁ) confiscation investigation, the person the apﬁlication for the

11 order specifies as being subject to the investigation has benefited from bi;

12 _criminal activity,

13 (b) forfeiture investigation the person the application for the orde-

14 specifies as being subject to the investigation has, or has control of the

_ 15 proceeds ofunlawful activity oran instrumentality;

16 (¢) a detained cash investigation into the intended use of cash, the

17 prop-erty the application for the order specifies as being subject to the

18 investigation, or apartofit:

19 (i)isintended by any personto be used in criminal conduct, or

20 (ii) is, or represents the proceeds of criminal activity; and

21 (d) a money laundering investigation, the person speciﬁed in the
22 application for the orderl as being subject to the investigation has committed
23 amoney laundering offence; '

24 {¢) civil recovery investigation, the person mentioned in the
25 application has or has control of property that:

26 (i) is the proceeds of unlawful activity,

27 (i} represents the proceeds of unlawful activity;

28 (iii)is invoived in the facilitation of unlawful activity; or ~

29 (iv)is intended to be used to facilitate unlawful activity.

(5) There shall be reasonable grounds for believing that:
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(a) the person the application specifies as appearing to be in
possession or controf of the material so specified is in possession or control of
it;

(b} the material is tikely to be of substantial value, waether or not by
itself, to the investigation for the purposes of which the order is sought;

(c) it is in the public interest for the material to be produced or for
access to itto be given, having regard to:

(i) the benefit likely to accrue to the investigation i the material is
obtained, and

(i) the circumstances under which the person the application
specifies as appearing to be in possession or control of the material holds it.

(6) An application for a production order may be made to a Judge in
Chambers.

63.~(1) A production order is an order either requiring:

{a) the person specified in the application as appzaring to be in
possession or control of the material to produce the matetial o an authorised
officer for him (o take away; or

(b) the person mentioned in paragraph (a) to give an authorised officer
access to the material within the period stated in the order.

(2) The period stated in a production order may be a period of seven
days beginning on the day on which the order is made, except it appears to the
Court making the order that a longer or shorter period may be appropriate in the
particular circumstances. |

(3) A matter to which the Court shall have regard for the purposes of
deciding whether an carlier time is appropriate under subscction (2) of this
scction are:

{#) the urgency ofthe situation; and

(b) ary hardship that may be caused t(_; the person required by tite

production order to preduce documents or make documents avuilable.
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64. Aproduction order shall:

{a) specify the form and manner in which the documents are to be
produced; and

(b) set out the purpose for which the production order is sought.

65. An authorised officer may inspect, take extracts from, or malc:
copies of adocument produced or made available under a production order.

66.;( 1) The an authorised officer of a relevant organisation or th?
Agency, as the case may be, may retain a document produced undet i
production order for as long as is necessary for the purposes of this Act.

(2) The person to whom a production order is given may require th s
relevant organisation or an authorised officer or the Agency, as the case may
be, tor

(a) certify in writing a copy of the document retained to be a true
copy and give the person the copy; or

(b allow the person to:

(i) inspect the document,

(ii) take extracts from the document, and

(iiiy make copies of the document.

67.-(1) A production order may be made in relation to material i
the possession or control of a M inistry, Department or agency of
Government.

(2)Aproduction erder:

(a) so made may require any officer of the Ministry, Department or
ageney of Government, whether named in the order or not, who may for the
time being be in possession or contro! ofthe material to comply with it: and

(b) containing the requirement referred to in paragraph (a) shall be
served as if the proceedings were civil proceedings against the Ministry,

Department or agency of Government.

(3) Where a production order contains the requirement referred t0

in subsection (2) (a) of this section:

Contents of
production orders

Power under
production orders

retaining produced
documents

Pocuments in
possession, ete.
of a Ministry,
Department or
agency ol
Government
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| 1 (a) the persc;n on whom it is served shall take all rea sonable steps to
2 bring itto the attention of the officer concerned; or —

3 {b) any other officer of the Ministry, Department or agency of
4 Government who is in receipt of the order shall take all reasonable steps to
5 bringittothe attention ofthe officer concerned,

6 . (4) Where the production order is not brought to the attention of the
7- officer concerned within the period stated in the order, the person on whom it is

8 served shall report the reasons for the failure to the Court that issued the order,

Computer 9 - 68.-(1) This section applies where any of the material specified in an
Infermation and .

ther electroni o T . . . L
other clestronic 10 application for a production order consists of information contained in g

slorage devices

Il computer and other electronic storage devices.
12 .. (2) Where an order requires a person to produce : material to an
I3 authorised officer for him to take away, it has effect-as an order to produce the
—14 material in'a form in which it can be taken away by him and in which it is visible
15 and legible,
16 (3) Where an order requires a person to give an appropriate officer
17  accesstoa material, it has effect as an order ta give the officer access to the
18  material ina form in which it is visible and legible.
[]:Ill(if[-llll('?;flfl:oll:g?lfnbl 19 69. A person shall not be excused from producing a decument or
self-merimination 50 akin gadocumentavailableunder a production order on the ground that:
21 . {(@)todosomay tend to incriminate or expose the persntoa penalty;
22 (b} producing the document or making it available may breach an

23 obligation, whether imposed by an enactment or otherwise, of the person not to

24 disclose the existence or contents of the document.

Malcing false 25 70. A person who in connection with an application or a production
2::!:?::;?;?’ ) 26 order makes astatement which: )
L';27 (a) is deliberately false or misleading, or
28 (b) deliberately omits any matter or thing without which the statement

29 ismisleading, commits an offence and is liable on'conviction to a fine of at least

30 two hundred and fifty thousand naira or an imprisonment for a term of at least
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twelve months or to both the fine and imprisonnient.
71.-(1) This section shall apply where the Court makes a
production order requiring a person to give. an authorised officer access to

the material on any premises.

(2) The Court may, on an application made to it by an authorised .

officer and specifying the premises, make an order to grant entry in relation
tothe premises.

(3) The order to grant entry under this section, is an order requirin;;
any person who appears to an authorised officer to be entitled to grant entr;’
to a premises, to allow the authorised officer enter the premi.ses to obtain
access to the material,

72.-(1) This section applies if a person knows or suspects that the
relevant organisatio or an authorised officer or the Agency, as the case may
be, is acting or proposing to act, in connection with:

(a) a confiscation investigation,

{(b)aforfaiture investigation,

(¢)acivil recovery investigation,

{d) a detained cash investigation, or

{e)acivil recovery investigation.

(2) The person commits an offence if:

(a) he makes a disclosure which is likely to prejudice th:
investigation, or

(b) he falsifies, conceals, destroys or otherwise disposes of, or
causes or permits the falsification, concealment, destruction or disposal of,
documents which are relevantto the investigation.

(3) A person does not commit an offence under subsection (2)(a) of
this section if:

{a) he does not know or suspect that the disclosure is likely to
prejudice the investigation, (b) the disclosure is made in the exercise in

compliance with a requirement imposed under or by virtue of:

Order to grant
entry

Actions detrimental
to an investigation
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(i)this Act,

(ii) the Money Laundering (Prohibition) Act, or

(iii) the Terrorism (Prevention) Act;

(c) he is a legal practitioner and the disclosure falls within subsection
(4} of this section.

{4YA disclosure falls within this subsection if it is a disclosure:

(a) to, or to a representative of, a client of the legal practitioner in
connection with the giving legal advice to the client, or

(b) to any person in connection with legal proceedings or
contemplated fegal proceedings.

{5} A disclosure does not fall within subsection (4) of this section if it
is made with the intention of furthering a criminal purpose.

{6) Legal proceedings or contemplated legal proceedings do not
include any proceedings in connection with any matter mentior ed in section 62
(3)(a) ofthis Act.

{7} A person does not commit an offence under subt ection (2)(b) of
this section if:

{a) he does not know or suspect that the documents are relevant to the
investigation, or .‘

(b) he does not intend to conceal any facts disclosed by the documents
from any authorised officer carrying out the investigation.

(8} A person who commits an offence under subsection (2) of this
section is liable on conviction a fine not less than two million naira or
imprisonment for a term not exceeding ﬁ\'fe years or to beth the fine and
imprisonment.

73.-(1) The Court may, on an ex-parte application rtade to it by an
authorised officer of a relevant organisation or the Agency, as ' he case may be,
issue a search and seizure warrant where it is satisfied that each of the
requirements Tor the making the order is fulfilled.

(2) The requirements for the issue of a search and seizure warrant
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1 under subsection (1) of this section are that:
2 (a) the requirements for the issue of a productjon order under
3 section 61 ofthis Act are satisfied;
4 (b) an investigation as specified in section 62 of this Act is being
5 conducted;
6 (¢) there are reasonable grounds to believe that there is on the
7 premises:
8 (i) material likely to be of substantial value, by itself or togethe -
9 with other material, to the irvestigation,
10 (ii} material relatii:z to a specified person which is likely to be of
11 substantial value, whether by itself or together with other material, to th:
L2 investigation, but that the material cannot at the time of the application be
13 particularised,
ne (iif) property forming or derived from the proceeds of unlawful
i5 activity, or
16 (iv) an instrumentality of an offence, which may be destroyed or
17 dissipated unless an authorised officer can secure immediate access to the
18 premises in order to preserve the property;
19 (d} a production order made under section 61 ofthis Act in relation
20 to material held on the premises has notbeen comp[iéd with; or
21 (c) it may not be practicable to make an order under section 61 of
22 this Actin relation to the material sought because: .
23 (i) it is not practicable to communicate with any person entitled to
24 produce the material,
25 {ii) it is not practicable to communicate with any person entitled to
26 grant entry tothe premises,
27 (iii} itis not practicable to communicate with any person entitled to
28 grantaccess to the material,
29 (iv) the investigation might be seriously prejudiced except an

30 authorised officer is able to secure immediate access to the material, or
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(v) entry into the premises will not be granted exc:pt a warrant is
produced.

(3) A search and seizure warrant shall not confer tt e right to seize
material that is subject to legal privilege.

(4) Tn considering legal privilege, the items listed in s 2ction 62 of this
Actshall not be entitled to that privilege under this section.

(5) Where an authorised officer has entered premises in execution ofa
warrant issued under this section, he may:

(a) seize and retain any material, other than an item subject to legal
privilege which is likely to be of substantial value, whether by itself or together
with other material, to the investigation;

(b) make a photographic or video record of the premises and its
conlents,

{¢) inspect, make copies of, take extracts from any book, record or
document;

(d) search any person who is in or on the premises, ant 'for the purpose
of the search, detain the person and remove him to such place as may be
necessary to facilitate the search, and seize and detain any ariicle found on him;

(e) stop, search and seize any vehicle or conveyance.

(6) A scarch warrant issued under this Part shall authorise a person
named in the warrant and any accompanying person to:

(a) enter the premises or any part of the premises by force where
necessary;

(b) detain any person found in or on any premises or in any
conveyance for the purpose of the search; and '

(¢c) search for and seize any property under the (lirection of the
authorised officer in charge of the search.

{7) A person shall not be searched under this Act except by a person
who is of the same gender as the person to be searched.

(8) A warrant may authorise persons to accompany any authorised

A
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officer whois executing it,

(9} An accompanying person under subsection (8) of this section
has the same powers as the officer whom he accompanies in respect of!

(a)the exccution of the wasrant; and

() the scizure of anything to which the warrant relates, provided
{hat he may exercise those powers only in the company and under the
supervision of an autherised officer.

(10) A copy of a search warrant together with the details of the
persons conducting the search shall be handed to the person who appears t
be in charge of the premises or left in a conspicuous place where th:
premises is unattended.

74.-(1) Where, in the course of an investigation mentiotied 11
section 62 of this seetion, the relevant organisation or an authorised officer
orthe Agency, as the case may be, has reasonable grounds to suspect that any

movable or immovable property is:

{a) material which is mentioned in section 73 (2)(c) (i) and (iiy of

~ this Act;

(b) property which is mentioned in seetion 73 (2)(¢) (iii)ofthis Act;
{¢) an instrumentality which is mentioned in section 73 (2) (c) {iv)

ofthis Act, he shall seize the property.

{2) A list of all movable or immovable property seized unde-

subscction (1) of this section and the location where the property was
discovered is prepared and signed by the officer efTecting the seizute.

(3) A copy of the list referred to in subscetion (2) of this section is
served as soon as possible, on the owner of the property and on the person
trom whom the property was seized, if notthe owner.

- (4) Where it is not practicable or desivable to remove seized

nroperty, it may be left in the custody of the person from whom it is scized

subject to an undertaking that the property is surrendered to the Agency ou

demand.

Scizure of property
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(5) A person who lllas commilted to an undertabing within the
provisions of subsection (4) of this section shall remain conmitted to that
undertaking until:

(2) notified in writing by the Agency or person authorised by the
Agency thathe isrelieved of the commitment; or

{b) he s served with a notice of a restraint order unc er section 10 of
this Act in connectidn with the property.

(6) Any person who commits to an undertaking within the provis.ons
of subsection (4) of this section commits an offence where he fails to surrender,
on demand, property subject to the undertaking or fails to comply with any
term or condition imposed under that subsection.

(7) A ﬁerson ‘who commits an offence under subsection (6) of this
section shall on conviction be liable to a fine of at least three times the value of
the property subject to the uﬁdertaking or aterm of imprisonment of at least fwo
years or both the fine and imprisonment. -

75.~(1) Where any propetty is seized under this Act, the seizure is
effected by removing the property from the custody or contral of the perscn
from whom it is seized and placing it under the custody of the Agency or such
person or authority as the Agency may determine,

(2) Notwithstanding subsection (1) of this section where property is
seized that is required forevidential purposes and it is or is likely to be:

{a)realisable property; or

(b} forfeited property, it may, subject to subsection (3) of this s'ection,
beretained by the relevant organisation until the conclusion of proceedings.

{(3) The relevant organisation that retains evidential property by virtue
of subsection (2) of this section shall inform the Agency of the retention where
the value of the retained property exceeds one hundred anc fifty thousand
Naira (IS THIS OK?7)

{4) Property of the type described in subsection (2 of this section

whose value exceeds the value mentioned in subsection (3] of this section
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should not be retained by a relevant organisation unless a description or
photograph of the property will not suffice.
76, Apersonwho:

(a) refuses an authorised officer access to any premises, or fails to

“submit to a search by a person authorised to search him under this Act;

(b) assaults or obstructs any authorised officer or any
accompanying person mentioned in section 73 (6) of this Act in the
execution ofthe search and seizure warrant;

(c) conceals or attempts fo conéeal from, an authorised officer or
any accompanying person mentioned in section 73 (6) of this Act any book,
document, or article, in relation to which the officer has reasonable ground
for suspecting or believing that an offence under an applicable Act has been
ot is being commilted, or which is liable to seizure under this Act;

() rescues or endeavours 1o rescue or causes to be rescued any
person who has been duly arrested or anything which has been duly seized;

{e) destroys anything to prevent its seixure or securing of the thing,
commits an oftence and is liable on conviction to a term of imprisonment of
not less than two years without the option ofa fine.

77+(1) The Court may, on an application made to it by an
authorised officer of a relevant organisation or the Agency, as the case may
be make a customer information order if it is satisfied that each of the
conditions for making of the order is fulfilled.

(2) The conditions for the issue of a customer information order ar::
that:

(a) a person specified in the application is subject to an
investigation of the type specified in section 62 of this Act;

{b) that a specified person has:

(i) property constituting or derived from the proceeds of a criminal
acti\flily, or

(i) derived abenetit from criminal activity;

QUstructing the
execution of a
search and seizure
warrant

Customer
information orders
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(c) the personnamed in the application for the order is subject to:

() a money laundering investigation within the provisions of the
Moncy Laundering {Prohibition) Act, or

(i) a terrorist financing investigation under the Terrorism
{Prevention) Act;

(d) the person specified in the application holds all or some of the
properly mentioned in subsection (2) (b) of this section;

{e) in the cese of a money laundering investigstion, there are
reasonable grounds for suspecting that the person specified in the application
{orthe order has committed amoney laundering offence:;

(f) in the case of a terrorism financing investigation, there are
reasonable grounds for suspecting thet the person specified in the application
forthe order has commitied a terrorism financing offence;

(g} in the case of any investigation, there are reasoneble grounds for
believing that customer information which may be provided in compliance
with the order is likely to be of substantial value, whether or not by itself, to the
investigation for the purposes of which the order is sought;

(h) that the material is sought for the purpose of the investigation; and

(i) the order is sought against the financial institut.on or financial
institutions specified in the application.

(3)An application for a customer information order may specify:

{a)all financial institutions;

(b) aparticular description or deseriptions offinancial institutions; or

(¢) aparticular financial institution.

{4y A "customer information order" is an order that a financial
instituiion covered by the application for the order shall, on baing required to
do so by notice in writing given by the authorised officer of a relevant
organisation or the Agency provide any such customer infor nation as it has
relating to the person specificed inthe application.

(5) A financial institution, which is required to provide information
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under a customer information order, shall provide the information to the an
authorised officer of a relevant organisation or the Agency, in such manne-
and at or by such time, as may be required by the authorised officer.

(6) Where a financial institution on which a requirement is
imposed by a notice given under a customer information order requires the
production of evidence of authority to give the notice, the financial
institution is not bound to comply with the requirement unless evidence of
the authority has been produced to it.

78.~(1) "Customer information”, in relation to a person and o
financial institution, is information whether the person holds, or has held, an
account at the financial institution, whether solely or joiutly with anothe:
and, if so, information as to the matters referred to in:

(a) subsection (2) of this section, where the person is an individual;

{b) subsection (3) of this section, where the person is a company 0 -
limited liabifity parinership or a similar body whether incorporated o:
otherwise established within Nigeria or elsewhere,

(2) The matters referred to in subsection (1 )(a) of this section are; -

(a) the account mumber oy numbers;

(b}the person's full name;

(¢) his date of birth;

{dyhis most rece:llt address and any previous addresses;

(e) the date on which he began to hold the account and, where he
has ceased to hold the account, the date on which he did so;

(D) any evidence of his identity as was obtained by the financial
institution under or for the purposes of any legislation relating to mone:’
laundering;

(g) the fuli name, date of birth and most recent address; and any
prévious addresses, of any person who holds, or has held, an account at the
financial institution jointly with him; and

(h) the account number of any other account held at the financial

Meaning of
customer information
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institution to which he is a signatory and details of the person holding the other
account.

(3} The matters referred to in subsection (t )(b) of this section are:

(a) the account number;

(b) the person's full name;

(c) a description of any business which the person carries on;

(d) the couniry or territory in which it is incorporatzd or otherwise
established and any number allocated to it by virtue of relevant egislation;

() any number assigned to it for the purposes of va ve added tax in
Nigeria;

(f) its registered office and any previous registered offices, whether in
Nigeria or elsewhere;

(2) he date on which it began to hold the account and, where it has
ceased to hold the account, the date on which it did so;

(h) evidence of its identity as was obtained by the finzncial institution
under ar for the purposes of any legislation relating to money laundering or
terrorist financing; and

(i) the full name, date of birth and most recent aldress and any
previous addresses of any person who is a signatory tothe acconnt.

79.-(1) A financial institution who without reasonabl s excuse fails to
comply with a requirement imposed on it under a customer in:ormation order,
commits an offence under this Act and is liable on conviction to a fine of not
less fon million naira.

{(2) Where in compliance with a customer information order, a

" financial institution:

(a) makes a statement which it knows to be false or mislcading in a
material particular; or -

(b) recklessly makes a statement which is false or misleading in a
matcrial particular, the financial institution éommits an offence and is liable on

conviction to afine of not less than ten million naira.
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1 88.-(1) A customer information order has effect in spite of anyv  supplomentary
provisions relating
2 restriction on the disclosure of information, however imposed, to customer
information orders

3 (23 An application for a customer information order may be mad:

4 ex-parte to a fudge in Chambers,

3 {3) An application to discharge or vary a customer information

6 order may be made to the Court by:

7 {(a) an authorised officer of a relevant organisation or the Agency

8 {b)the person affected by the order.

9 {4) On application by a person mentioned in subsection (3) of this

10 section, the Court may vary or discharge the order.

11 (5) The officer who applied for a customer information order neeil

12 not be the same officer who makes an application to discharge or vary the

13 order,

14 (6) The authorised officer shall not make an application for

15 customer information order or an application to vary the order untes;

16 authorised in writing to doso by the:

17 (a)ychiefexecutive ofthe relevant organisation; or

18 (b) the Director-General of the Agency in cases being dealt with by

19 the Agency.

20 "81.-(1) The Cowrt may, on an application made to it by an Acoount

21 authorised officer of a relevant organisation or the Agency, make an account monitosing oiders
22 monitoring order where it is satisfied that each of the conditions for making

23 the order is fulfitled.

24 (2) The conditions for making the order are that:

25 (a) a person .speci fied in the applicatién is subject to an

26 investigation of the type specified in section 62 of this Act;

27 (b)yaspecified person has:

28 (i) property constituting or derived from the procceds of an

29 criminal activity, or

30 (ii) derived a benefit from criminal activity;
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(c) the person named in the application for the order is subjectto:

(i) a money laundering investigation within the provisions of the
Money Laundering (Prohibition) Act, or

(i) a terrorism financing investigation under the Terrorism
{Prevention) Act;

(d} the person specified in the application helds all or some of the
property mentioned in subsection (2) (b) of this section;

(e) in the case of a money laundering investigs tion, there are
reasonable grounds for suspecting that the person specified ir the application
for the order has committed a money laundering offence;

(f) in the case of a terrorism financing investigition, there are
reasondble grounds for suspecting that the person specified in the application
for the order has committed a terrorism financing offence;

(g) in the case of any investigation, there are reasohable grounds for
believing that customer information which may be provided in compliance
with the order is likely to be of substantial value, whether or not by itself, to the
investigation for the purposes of which the order is sought; and

(h) the information is sought for the purpose of the investigation.

82.-(1) "Account information” is information relatir g {o an account

" held at the financial institution specified in the application ty the person so

specified, whetlier solely or jointly with another person.

(2) The application for an account monitoring orcar may specify
information relating to:

{a) all accounts held by the person specified in the application for the
orderatthe financial _institution so specified;

(b) a particular description or descriptions of accounts so held; or

(c¢yaparticular account, so held.

(3) "An account monitoring order” is an order that the financial
institution specified in the application for the order shall, for the period stated

in the order, provide account information of the description specified in the
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I order to the authorised officer of a relevant organisation or the Ageney in the
2 manner, and at or by the time, stated in the order.
3 {(4) The period stated in an account monitoring order shall ne:
4 exceed the period of ninety days commencing from the day the order is
3 made.
6 {5) Nothing in subsection (4) of this section shall prevent further
7 applications for account menitoring orders in respect of accounts that have
8 Leen subject to previous account monitoring orders from being made.
9 83.-(1) An account monitoring order has effect in spite of any  Suppiementury
provisions relating
10 restriction on the disclosure of information. };(iz‘igﬂl;; ordors
1 (2) An application for an account monitoring order may be mad.:
12 ex-parte to a Judge in Chambers.
13 (3) An application to discharge or vary an account monitoring;
14 order may be made to the Court by:
15 (a)an authoriscd officer of'a relevant organisation ot the Agency
16 (b} the person affected by the order.
17 (c)aperson aficcted by the order,
18 . {(4) On application by a person mentiened in subsection (3) of this
19 seclion, the Court may vary or discharge the order,
20 (5) The officer who appl]ied for an account monitoring order need
21 not be the same officer who makes an application to discharge or vary the
22 order. |
23 (6} The authorised officer shall not make an application for
24 customet information order or an application to vary the order unless
25 avthorised in writing to do 5o by the:
26 (2} chief executive of the relevant organisation; or
27 {b) the Director-General of the Agency in cases being dealt with br-
28 the Ageney.
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PART V - GENERAL PROVISIONS RELATING TO LEGAL PROCEEDINGS

84, The objectives of this Part are to:

(a) specify that proceedings under this Act are civil in nature;

(b) set out the standard of proofrequired in this Act;

{c) specify the appeals procedure; and

(d) provide for the publication of notices and documents required to
be issued under this Act.

85.-(1) For the purpose of Parts II and III of this Act, proceedings on
an application for a restraint order, confiscation order, freezing arder,forfeiture
order or for any other order under this Act are civil proce:dings, and not
criminal proceedings.

(2) Accordingly, in proceedings an application for ar. order specified

under subsection (1) of this section:

{a) the rules of evidence applicable in civil proceédings apply;

(b) the rules of evidence or construction applicable only in criminal
proceedings shall notapply; - |

(c) rule of law or practice relating to hearsay evidence, given in
furtherance of the proceeding is admissible; and

(d) any question of fact to be decided by the Court jb respect of the
proceedings shall be decided on a bakance of probabilitics. ‘

86. The Federal High Court, the High Court of a fitate and of the
Federal Capital Territory, Abuja have jurisdiction with resect to matters
arising under this Act. _

87.-(1) Subject to the provisions of this Act, the applicant in ay
proceedings under this Act bears the onus of proving the matters necessary to
establish the grounds for making the order applied for.

(2) A question of fact to be decided by the Court in any proceedings
for the recovery of proceeds of criminal aqtivity under this Act shall be decided

on the balance of probabilities.
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88.-(1) An application for stay of proceedings in respect of any’
matter brought under this Act shall not be entertained except at the stage of
{inal judgement on the substantive matter.

(2) The fact that criminal proceedings have been instituted or hav:
commenced, whether or not under this Act, shall not constitute a ground for
stay of proceedings under this Act.

89.-(1) Aperson:

(a) against whom a confiscation order is made; or

(b‘) who has an interest in a property against which a forfeiture
order is made, may appeal against the confiscation order or forfeiture order
inthe manner set out in this section. '

(2) A person against whom a confiscation order or forfeiture orde?
was made in relation to a conviction for an offence may appeal against the
order as if it were an appeal Iagainst seritence in respect of the offence.

(3) A person may appeal against any order made under this Act,
other than those referred to in subsection (2) of this section, where the:

(a) person had been convicted of the offence to which the orde-
refates; and

(b} order retates to the sentence imposed on the person in respect of
the offence.

(4) The relevant organisation or the Agency has the same right of
appeal as a person under this section in respect of the grant or refusal of an
order under this Act. .

(5) This section does not affect any other right of appeal conferred
on a person under the Constitution of the Federal Republic of Nigeria or any
other law,

90.-(1) A property may be subject to the effective control of 1
person whether or not the person has a:

(a) legal, an equitable or other intefest in the property; or

(byright, power or privilege in connection with the property.

Stpy of proceedings

Appeals against
a tonfiscation or
forfeiture order

Property under
effective control
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{2} Any property that is held on trust for the ultimate benefit of a
person is deemed to be under the effective control of the person.

(3) In determining whether or not a property is subiect to the effective
control ol aperson:

{a) the effect of any order made in relation to the property under this
Actshall be disregarded,;

(byregard may be hadto:

(i) shareholdings in, debentures over or directorships of a company
that has an interest, whether direct or indirect, in the property,

| {i1) atrust thathas arelationship to the property, and

{1il) fémily, domestic and business relationships batween persons
having an interest in the property, or in companies ofthe kind r¢ ferred to in sub-
paragraph (i) lof this paragraph or trusts of the kind referred to 1.1 sub-paragraph
{i1), and other persons.

{4) For the purpose of this section, family relationships include the
relationship:

{(a) between spouses or arisin g from co-habitation;

(b) of child and parent that arise as a result of the definition of a child
in scelion 95 of this Act; and

(c) traced through relationships mentioned in paragraph (a) and (b) of
this subsection.

{3) Property may be subject to the effective contrel cfmore than ene
persen.

91, Where, in this Act or its regulations, anotice or ot her document is
required by virtue of any provision to be published, it is sufficient il the notice
or other document is pubtished in the Federal Government Gazette or two
widely circulating national newspapers in Nigeria.

92. Subject to the provistons of the Constitution of the Federal
Republic of Nigeria, where a provision of this Act is inccnsistent with a

provision of an applicable Act, the provision of this Act shall prevail and the
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provision of the applicable Act shall, to the extent of the inconsistency, be
void.
PART V1 - MISCELLANEOUS

93.-(1) The Attorney - General may make regulations as an:
necessary or expedient for the proper implementation of the provisions of
this Act and without prejudice to the generality of this section may
regulations:

(a) for the disposal or sale of any property or assets forfeited
pursuant to this Act;

(b)where a forfeiture order is revoked, for:

(i) returning property specified in the forfeiture order and any
inltercst therein following the discharge of a forfeiture order to a person
claiming an interest in the property before the order was made,

) (ii) the person claiming or holding an interest in forfeited property
to buy back the interest, or

(iii) any other person to buy other interests in forfeited property.

(2) The Agency shall, with the approval of the Attorney - General,
issue guidelines as may be necessary for the exercise of any of the duties,
functions or powers under this Act.

94,-(1) The National Drug Law Enforcement Agency Act, Cap
N30, LFN 2004 is amended:

() by deleting sections 27,28, 29 and 31 (a) of the principal Act;

(b) in section 32, by deleting paragraphs (¢) (d) (e) and (£);

(c) in seetion 33, by deleting sections (1} (b), (2)and (3);

(d) in section 34 by deleting the words 'and attach all and the words’
and shall thereafter cause to be obtained an interim attachment order by the
Federal High Court',

(e) by deleting sections 36, 37, 38, 39,40 and 42 in section 52, b
deleting the definition of the words "confiscation” and "freezing” o-

"scizure™;

Regulation and
guidelines

Consequential
amendments and
transitional
provisions
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(f) by deleting the Fourth Schedule.

(2) The Trafficking in Persons (Prohibition) Lﬁw E 1forcement énd
Administration Act {CAP T23 LFN 2004), as amended is further amended:

(a) by deleting sections 36 38, 39, and 40,

(b) in section 41 by deleting the words "and attach" in line 2 and the
words "and shall thereafter cause to be obiained an interim attachment order by
the Court”;

() by deleting section 42(4);

{d) by deleting sections 43,44, 45, 46,47, 48 and 54 (3);

(e} in section 64, by deleting the definition of the words
"canfiscation" and "freezing”; and

{g) in the Second Schedule, by deleting FORM 2

(3) The Corrupt Practices and other Related Offence : Act 2000 CAP
C31 LFN2004:

(a) by deleting section 20: NOTYET DONE NEED COPY OF THE
2000ACT;

{b) by deleting section 28(b);

{c) by deleting section 36,

{d) in section 37(1} by replacing the word "of after the word 'offence’
in line 3replacing it with the words 'and is';

{e) in section 38(1) by inserting the words 'as evidence of an offence’
inline 1 afier the word 'seized' ;

{(f) in scction 38(3) by inserting the words 'that is n 3 subject 1o, or
likety to be subject to forfeiture proceedings within the provisions of the
Proceeds of Crime - Criminal Forfeiture and Confiscation Act' in line 1 after
the word 'property";

(g) in section 38(4) by inserting the words 'required only as evidence'
be inserted in line 1 after the word "property";

(h) by deleting section 38(5),

(i) by deleting section 38(6);
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1 (Yby deleting section 39,45,46,and47;

2 (k) by delcting scction 43;

3 (1) in section 49 by inserting the words 'as evidence' in line | afte:
4 the word 'seized’,

5 (4y The Economic and Financial Crimes Commission
6 (Fstablishment) Act (CAP E1LFN2004 isamended:

7 (a) in section 6 (d), by inserting the words 'restrain, forfeit' in line .
8 afterthe word 'fieeze,' in line 1; |

9 (b in section 13 (2) (¢),by deleting the words "forfeited under this
10 Act'in line2;

11 (¢) by deleting sections 20,21, 22, 24,25, and 26 (1) (b);-

12 (d)in section 28 by deleting the words and shall thereafler cause to
13 be obtained an interim attachment order from the Court;

14 (¢) by deteting section 29,

15 (1) in section 30 by deleting the words already subject to an interim
16 under this Act; and

17 {g) by deleting section 32,33, and 34.

18 there is an opportunity to increase the penalties in all of the Acts to read "nct
19 less than".

20 (4) Without prejudice to section 6 of the Interpretation Act, th:
21 amendment of the Acts specified in subsections (1), (2}, (3) and (4), shall not
22 affect anything done under or pursuant to the amended Acts.

23 (5) An agreemcnt or arrangement in existence under the amended
24 Acts before the commencement of thig Act shall continue to have effect
25 subject 1o such moditications as may be necessary to give effecitothis Acl,
26 (6) The provisions of subsections (1) to (5) shall commence six
27 months after the date of assent by the President.

28 95, InthisAct: Interpretation
29 "yuthorised officer" means a qualified person whois:

30 (a) a member of staff of the Agency designated by the Director -
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General of the Agency;

(b) member, officer oremployee of a relevant organisation; ar

(c) any other person included in a class of persons declared by the
regulations to be within this definition;

"Attorney-General" means the Attorney-General of the Federation and
Minister of Justice:

"benefit" includes service or advantage;

"books" includes any account, deed, paper, writing or document and any record
of information however compiled, recorded or stored, whethor in writing, on
1;1 icrofilm, by electronic process or otherwise;

“chitd" means a person under the age of eighteen years;

“eivil proceedings” refers to proceedings that are civil proceedings and are not
criminal proceedings "close dependant relative” means:

{a)the person's spouse; or

{b) the person's child.

"Contiscated and Forfeited Properties Account™ means the account established
under The Civil Forfeiture and Management of the Proceeds of Crimes Act,
2019;

"confiscation order" means an order made under section 62 ofthis Act;
"conveyance" means a mode of transporiation and inclodes an aireraft, a
vehicte and vessel;

"convicted” for an offence for the purpose of recovery of proceeds of criminal
activilies means the person:

{a}is convicted for the offence;

{b) is sentenced for the offence, notwithstanding tl at the Court in
passing sentence took into account an otfence of which he has not been found
guilty; or

{cyabsconds in connection with the offence;

"Court” means the Federal High Court, the High Court of a State or of the

Federal Capital Territory, Abuja;
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! "criminal activity” means an act, omission or conduct which constitutes an
2 offence or which contravenes a law in force in Nigeria, whether th‘e act,
3 amission or conduct occurred belore or after the commencement of this Act
4 or where the offence is committed in a country outside Nigeria, would also
5 constitute an offence if it had been committed in Nigeria;

6 "eriminal enterprise” means participation, either solely or jointly with
7 others, in any criminal éctivity;

8 "data" includes:

9 (a) information in any form; and
10 () any programme or part of @ programime;

il "data ield in a computer” includes data held in:

2 {(a) any removable data storage in electronic devices for the time
13 beingheld ina computer;

b {br) data storage in electronic devices on a computer network of
15 which the computer forms.a part; and

16 (c) data held in any remote storage in electronic devices to which
17 data has been sent from the computer.

18 "data storage device" means athing containing, or designed to contain data;
19 "date of conviction” in relation to a person's conviction of an offence,

20 means, inthe case ofa person:

21 (a) charged with, and found guilty of, the offence, the day on which

22 the person was found guilty of the ofTence; or
23 {b) who absconds, the day on which the person is taken to have
24 absconded in connection with the offence;

25 "deal" when used in relation to a person's property, includes:

26 (z) where a debt is owed to that person, making a payment to anv
27 v person inreduction of the amount of the deb;

28 {(b) removing property from Nigeria;

29 {c}receiving or making a gift of property; and
30 (d)y where property is covered by a restraint order, engaging in 1
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transaction that has the direct or indirect effect of reducing the value of the

person's interest in the property, and "dealing” shall be construe d, accordingly;

"derived", in relation to a person having derived proceeds, a bi:nefit or wealth,

includes any other person who at the request or direction of the person, having
derived the proceeds, benefit, or wealth directly or indirectly;
"Director-General" means the Director-General appeinted for the Agency
under the Civil Forfeiture and Management of the Proceeds of Crimes Act
"effective confrol"has the meaning given to itunder section 90 of this Act;
“encumbrance”, in relation to property, includes any- interest, mortgage,
charge, right, claim and demand in respect of the property;
"evidential material” means evidence relating to:

(a) property in respeet of which action has been or could be taken
underthis Act; or

(b) benefits derived from the commission of arelevan offence;
"exclusion order” means an order made under section 55(1) ofthis Act;

"'ﬁnancial institution" has the meaning given in the Money Laundering

{Prohibition) Act;
"freezing order' has the meaning given to it in section 34 ofthis Act.
"interest", in relation to property or athing, means:

(a) a legal or equitable estale or interest in the property or thing; or

(b) a right, power or privilege in connection with the property or
thing, whether preseat or future and whether vested or contingent;
"instrumentality of an offence" means property used or intended to be used in
or in connection with the commission of an offence, whether the property is
situated within or outside Nigeria;
"lawfully acquired", in relation to property or wealth, means that the property
orwealth and the consideration for it was lawfully acquired;
"legal practitioner™ has the meaning given to it by the Legal Practitioners Act;
“officer”, in relation to a financial institution or a corporation, means adirector,

sccretary, executive officer or employee of a financial institution;
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1 "premises” means property and structures thatare on the property, including
2 buildings, vessels, boats and vehicles whether temporary or not and whether
3 designed for habitation or not;

4 "person's property” includes property in respect of which a person has a
5 bencficial interest;

6 "proceedings are concfuded” where:

7 (a) the defendant is acquitted on all counts in proceedings for an
g offence, on the date he is acquitted;

9 (b) the defendant is convicted in proceedings for an offence and th
10 conviction is quashed or the defendant is pardoned before a confiscation
11 order is made, on the date the conviction is quashed or the defendant is
12 pardoned before a confiscation order is made;

13 {c) a confiscation order is made against the defendant in proceedings for an
14 offence, whether the order is made by the Court or the Court of
15 Appeal, on the date the orderis:

16 (i) salisfied or discharged, or

17 (ii) ciuashed and there is no further possibility of an appeal against
18 the decision to quash the order;

19 "proceeds of criminat activity" means property, whether ornot:

20 (a) wholly or partly derived or realised, directly or indirectly, from
21 acriminal activity;

22 (b) the property is situated within or outside Nigeria; or

23 {c)a person has been convicted of the offence;

24 "property"” means real or personal property of every description, whether
25 situated in Nigeria or elsewhere and whether tangible or intangible, and
26 includes an interest in the real or personal property;

27 "quashing a conviction for an offence” means:

28 (a) the quashing of a conviction of a person who had been
29 convicted;

30 ) (b) the quashing or setting aside of the finding of guilt where 1
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person had been charged with and found guilty of an offence but discharged
without conviction; or _

(c) the quashing or setting aside of the conviction ¢« { a person who
absconded but was later brought before a Court and discharged
"realisable property” means has the meaning assigned to it in s2ction 21 of this
Act;
"registrable property” means a property title to which is passed by registration
in a register kept pursvant to a provision ofany law in force in Nigeria;
“registration authority”, in relation to property of a particular kind, means an
authority responsible for administering a law in force in Nigeria providing for
registration of'title to, or charges over, property of that kind;
“related offence” means an offence the physical elements of which are similar
to another oflence; -
"relevant organisation” means:

{(a)the Fconomic and Financial Crimes Commission:

(b) the Independent Corrupt Practices and other R :lated Offences
Conunission;

(c) the National Drug Law Enforcement Agency;

{d) the Trafficking in Persons (Prohibition) Law Enforcement
Agency;

(¢} the National Agency for Food and Drug Administration and
Control;

{f)the Nigeria Customs Service;

{g)the Code of Conduct Bureau;

{(h)the Federal Inland Revenue Service; and

(i) such other organisations as the Attorney - General may, from time
to time, designate;
"retevant person” means a person who Ivas been convicted of, or has been
charged with, an offénce, or it is proposed: that the person be charged with an

offence;
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"restraing order” means an order under sections 3, 6, 7 or § of this Act that is
in foree;
"sufficient consideration” in relation to an acquisition of disposal of
property, means a consideration that is sufficient and that reflects the value
of the property, having regard solely to commercial considerations; and

96, ThisBill may be cited as Criminal Conﬁsc’:ition and Forfeiture
ol Proceeds of Crime Bill, 2019,

EXPLANATORY MEMORANDUM

This Bill secks to make comprehensive provisions for the effectiv:
confiscation ofa sum of money equal that assessed as the Proceeds of Crim.:
and for the forfeiture of properties and instrumentalities relating to, an:l

resulting from criminal activities.

. Short title
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SCHEDULE

Amount

An amount not exceeding N50,000.00

An amount exceeding N50,000.00 but not exceeding N150,000.00
Anamount exceeding N150,000.00 but not exceeding N250,000.60

An amount exceeding N250,000.00 butnot exceeding N700,000.00

An amount excecding N700,000.00 but not exceeding N1,400,000.00
Anamount exceeding N1,400,000.00 but not exceeding N2,300,000.00
Anamount exceeding N2,800,000.00 but not exceeding N3,600,000.00
Anamount exceeding N5,600,000.00 butnotexceeding N1 4,0.00,000.()0
Anamount exceeding N14,000,000.00 but not exceeding N28,000,000.00
Anamount exceeding N28,000,000.00 butnot exceeding N70,060,000.00
Anamount execeding N70,000,000.00 but not exceeding N140,000,000.00
Anamount exceeding N1406,000,000.00 butnot cxccedingNZS0,0U0,00().OU

Anamount exceeding N280,000,000.00

Section 28 (6)
Peiod
7days
14 lays
28 days
45 days
3 months
6 months
12 months
(8 mnonths
2 years
Jyears
Sycars
Tyars

[0ears



