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A BILL
FOR

AN ACT TO AMEND THE ADVERTISING PRACTITIONERS (REGISTRATION,
ETC) ACTl CAP. A7, LEN, 1988 TO ENSURE SMOOTH OPERATION OF THE'
COUNCIL; AND FOR RELATED MATTERS
| - Sponsored by Hon, Adeyemi Akeem Adeniyi
| | | N
" BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria as follows:
I, The Advertising Practitioners (Registration, ETC) Act no. 53,
CapA7,LFN, 1988 (herein referred to as "the Principal Act") is amended as

setout below.

2. Section 1 of the Principal Act is amended by substituting the '

existing section | for anew section 1 toread as follows;

1. Establishment of the Advertising Practiticners Council of
Nigeria, etc.!
There is hereby establish a body to be known as Advertising Regulatory and
Practitioners (Registration) Council of Nigeria (In this Act referred to as
"the Council") which shall be charged with the general duty to:

- (a) Regulate any form of advertisement in Nigeria;
{(b) Establish code to guide édvertisement practice in Nigeria;
(c) determine who are advettising Practitioners; ‘

(d) determine what standards of knowledge and skill are to be

attained by persons secking to become registered as members of the

advertising profession;

(e) review the standards determined pursuant to subsection (b} of
this section;

(f) secure in accordance with thei provisions Qf this Act, the

establishment and maintenance of register of persons entitled to practice as
o
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advertising practitionefs-.ar_lgl the publication of lists of those persons;
~ (g) regulate and control any act or practice of any form of advertising
all sectors of Nigeria's ecoﬁﬁlﬁj{'iﬂ accordance with the provisions of th isAct:

(h) Conduct examinations in:the profession and award certificates or

" “Diplomas to successful candidates' as and when appropriate and for such

- purpose the Council shall prescribe fees to be paid in respect thereof; -

(i) Perform any other functions as are necessary for the full discharge

" ofall or any of the functions conferred on Council, under or pursuant to this

 Act.

2. No person or organization shall practi_(_:e‘»-nr--engage;in any Act of

" - Advértising unless such person-or organization is certified by the council and

the Act of Advertisément in accordance with the provisions ofthis Act.
3.-(1) Section 2 of the Principal Act is amend_éd by substituting the
éxiSting’ section 2 fora new section 2 toread as follows;

2. Establishmentof the Governing Board: - .- .. - -

" There:is established a. governing: board: fdr the councii, which shall be

appointed by the President in the manner specified below: - -

<" ta) a Chairtman who shall be a distinguished fellow ofthe profession;
2% (b) oné person, not below the rank of Director from the Ministry
6ver'seeingthe couneil; - -

* {c) two persons from the Association of Advertising Practitioners of

* “Nigeria(in this Actreferred toastithe Association™);: -

«(d) three-persons from- members,,of-'; the public to represent public

¢ interest. .-

. () The provisions set.out.in the first Schedule to this. Act shall have

effect with respect to the qualification, tenure of office.of the members of the

" Governing Board-and other related matter.

4. Section 8§ of the Principal Act is amended by, substituting the

- existing section 8 for anew section 8 and toread as follows;
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1 (8) Appointment of Registrar and other sigff of the Council:
2 (1) The President shal I, on the reéommendation of the supervising
3 Minister appoints forthe Council, aregistrar who shall: _

4 () be the Chicf executive and accounting officer of the
5 Commission; - 7 : A | -
6 (b) be responsible for the day to day administration of the council;

7 {c) be the Secretary to the Goveming board; and
8 (d} shall hold office for a period of {our years and may be re-
9 a;.:)‘point-ed foranother term of four years and more.
10 (2) The Coungil Shall:
11 (a)-.ém.ploy such number of employees as may in its .opinion, be
i2 expedient and necessary for the proper and efficient performance of ifts
13 functions; . :
14 (b) determine the terms and cﬁndit_inns of service including
i3 disciplinary measures on the employees of the Council;
i6 - {c) fix a competitive remuneration, allowances and benefits for its
17 smployees. _ |
i8 (3) The board may delegate to the Registrar, generally or »
19 specificatly, the power to appoint such categories of staff of the council as
20 the council may specify. '
21 5. Section 18 of the Principal Act isamended by increasing the fine - Amendment of
22 aitached to the offence thereof. . ' soonon 8
23 18. Prohibition of a person falsely professing to be a registered
24 person Any person, not heing registered in any register established under
25 section 11 of this Act, who holds himself out to be so registered or uses any
26 ‘nam, title, description or symbol calculated to lead aﬁy‘ person to infer that

27 - he is so registered, shall be guilty of an offence and Liable on conviction fora

28. first offence to a fine of Five Hundred thousand naira or to imprisonment for

29 a term of six months or to both such fine. and imprisonment, and on

7-30 conviction for a second or any subsequent _oﬂ'"encé to a fine of one million
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naira or imprisonment for a term more than three years.

Qualification and Terure of Office af Members

6. The First Schedule to the Principal Act is amended by substituting
the existing First Schedule foranew First Schedule to read as follows for a new
to read as follows;

LA pelson other than a person appomted under section 2 (b) of
this Act, shall not be a member of the Council unless he is a citizen of Nigeria
and is registered as a member of the profession.

(2) The Chairman of the Board shall hold office for a period not
exceeding three years beginning with the date of his appointment and shal} be
eligible to be re-appointed as for one more term only. - .

(3) A person who has ceased to be chairman of the Board may be
eligible to become a member of the Council

(4) Subject to the provisions of this paragraph, a member of the Board
other than a public officer shall hold office for a period ndt*exceeding three
years beginning with the date of his appointment or election, as the case may
be. _

_ (5) Any member of the Board may by notice to the Board, resign his
membershlp

(6) Subject to section 2 of th1s Act, a person who has ceased to be a
member of the Board shall be ellglble for re-appointment

Proceedings of the Council

2. Subject to the. pn(.)visions of this Act and section 27 of the
Interpretation Act (which provides for decisions of a body to be taken by a
majority of the mernbers of the bedy and for the Chaitman o have a second or
casting vote) the Board may take standing orders regulatmg the proceedings of
the Board or of any committee thereof or elect a temporary Vice-Chairman in
the absence of the Chairman for the conduct of the affairs of the council.

3. The quorum of the board shall be five and the quorum of any

cotmmittee of the Council shall be as determined by the board. -
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4, At any time while the office of the Chairhlan is vacant or the
Chairman is, in the opinion of the Board temporarily-or permanently unable
to perform the functlons of his office, the Vice-Chairman shall perform
those fanctions and references in this Schedule to the Chairman shall be
construed accordingly. '

5.-(1) Subject to the provisions of any applicable standing orders,

the Council shall meet quarterly whenever summoned by the Chairman and

- ifthe Chairman is required to do so by notice-given to him quarterly in case

ofemergency.

(2) At any 1eeting of the Board, the Chamnan or in his absence
the Vice-Chairman snall promde butif both are absent the members present
atthe meetmg shall appomt one oftheir number to pres1de atthat meetmg

(3) where the Board wishes to obtam the advnce of any personon a
pamcular matter, the Board may co-opl such person as a member lor such
period as it thinks fit, but a person who is a member by virtue of this sub-
paragraph .shall.not be entitled to vote. at any meeting of the Board and shall
not count towards a quoguin, t R o

4 Notwnthstandmg anything to the contrary, the first meetmg of-
1he Board-shall be summoned by the MImster who may gnve such dn e(,tlons
as to the procedureto be followed atthat meetmg as he may deem ﬁt

Commztteeﬁ ' .
6 (l ) The board may appomt one or more commlttees 0 carry out,
on behalf of the Councll such of its funct:ons asthe Councﬂ may determine.

(2)A committee appomted under this paragraph shall consist of the
number of persons determined by the Board and not more than one-third ol
those persons who are not members of the Board.

(3} A person other than amember of the Board shall hold officeona

-gommittee in accordance with the term of the letter by which he is appointed.

. (4) A decision of a committee of the Board shall be of no effect until

it is confirmed by the Board,
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- . . Miscellareous
. 7-(1) The fixing of the seal of the Board shall be authenticated By thé
signatur’e of the Registrar ot of other member authorized generally or specially
by the Regtstrar toactfor that purpose.

" (2) Any-contract or instrument wh:ch ifmade or executed bya pers(m

_not being a body corporate, would not be required to be under seal may be made

or executed on behalf of the Council by any person g generally or specially

‘ -'authonzed by lhe Council for that purpose,

7. Second Schedule to the Principal Act is amended by substxtutmg

. the existing Seécond Schedule for new Second Schedule toread as follows;

“ SECOND SCHEDULE

Supplementaly Pi’o‘visiﬁns }éi-atiilg to the Disciplina;yf Cammittec;thé
Ipirestigating panel and the Standard Plamzl
. _ ‘ - The Dnuplmw: ( ol |

1-{D)T he Board shall malce rules as to the procedure 10 be mliewed

_-and the rules of evidence to be observed in proceedings before the DisCiplinary

. Committeg.

{2) Tﬁe rules shall in particalar provide:

(a) for seéuring that notice of proceedings shall be given at such time,
and in such manner as may be Spet;iﬁed by the rules, to the person who is the
subject of the proceedings; , ' . 7

(b) for determining who, in addition to the person aforesaid, shaltbea

k f)arty tothe proceedings;

" (e} for securing that any party to the ‘pr'c-cccdings shall,. if he so

; reé]ui'rcs, be entitled to be heard by the Disciplinary-(i"onm1iucc:

{d) for enabling ary p'u‘ly to the pmceed;,mq to be represented by 2
legal practitioner;
) {e) subject to the provisions of section 25 (23 () of this Act, as 1o the
costs of proceedings bel’ore the Disciplinary Committee;

(f) for requiring in a case where itis alleged that the person who isthe

I
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subject of the proceedings is guilty of infamous conduct in any professional

respeet, that where the Disciplinary Committee ju'd'ges that the allegation

‘has not been proved, it shall record a finding that the person is not guilty of

such conduct in respect of the matier to which the allegation relates;

(g) for publishing in the Federal -Gaze-tte of notice of any d_iiection
of the Disciplinary Committee which has taken effect, providj:mg ;that, a
person's name shall be: struck off from the reglster

2. (1) For the purpose of adwsmg the stclplmary Commlttee on
questions of law arising in proceedlngs before it, there shall in-such

proceedings be an assessor to the D;selphnary Committee who shall be

appointed by the Council, shall be a legal practitioner of not less than seven

years' experience.
(2) The ]egal advxser shalt make mles as to the functions of

AS5E550TS, appomted under this paragraph, and in particular such rules shall

_contamprowsmnsforsecunng I L .

(a)t that ‘where an assessor adwses the Dlselphnary Commlttee on
any question of law asto ev1dence p1 ucedure or any other matter speCIﬁed

by the rules, he shall do so in the presence of every party or person

representing a party to the proceedings who appears thereat or, if the advice '

is tendered while the Disciplinary Committee is deliberating in private, that

every suc_h_par_ty_ Or persons aforesaid shall be informed as to what advice the

.-asgessor has tendered

(b) that every’ part or persuns as aforesald shall be mformed 1f in

. any case the Dlscxplmary Commlttee does not accept the adee of the- ,

assessor onsucha questmn as aforesald

3 An assessor may be appomted under thls paragraph elther
generally or for any particular proceedmgs or class of proceedings, and shall

hold and vacate office in accordance with the terms of the instrument by

_ whichhe isappointed. .
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‘ z The Investigating panel
“ 3, Thequorum of the Investigatinig pancl shall be three,
4. The Tnvestigating Panel may, at any of its ﬁeetin’gs attended by not
less than five members ofthe Investigating Panel, make standing orders with
respect to the Investigating Panel and subject to the provision 01‘; any such
standing dl?ders, the Investigating Panel may regutate its own procedure.

5. No member of the Investigating Panel shall sit as a member of the

~ Disciplinary Committee.

6. A person ceasing to be 4 member of the Disciplinary Committee,
the Investigating Panél or the Standards Panel shall be eligible for re-’
appointment as a member of that body.

7. The Disciplinary Commitice, the Investigating Panel or the
Standards Panel may act notwithstanding any vacancy in the membership of
any of the said bodies and the proceedings of aﬁy such bodies shall not be
invalidated by any irregularity in the appointment of a member of such bgdies_
(or subject to paragraph 1 of this Schedule) or by reason of the fact that any
persbﬁ who was not entitied to do so took part in the proceedings of any of such
bodies. _ '

8.'. The Disciplﬁmry’ Committee, the Investipating Panel or the
Standards Panel may eacﬁ sitin two or more places.

9, Any document authorised or required by virtue of this Act to be
served on the Disciplinary Committee, the !nvésﬁgating Panel or the Standards
Panel shall be served Dﬁ the Regist'rar.

19, Any expenses of the Disciplinary Committee, the Investigating
Panel or the Standards Panel shall be defrayed by the Council.

7. This Bill may be cited as Advertising Practitioners (Registration,
Etc.) Act (Amendment) Bill, 2019. '

EXPLANATORY MEMORANDUM
This Bill seeks to amend the Advertising Practitioners (Registration ETC}Act

CAP.A7, LLFN, 1988 to reposition it for efficient performance ofits functions.




