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ABILL [EXECUTIVE}
FOR o

ANACTToO REPEAL THE NIGERIANAIRSPACE MANAGEMENTAGENCYACT,

Cap N90, Laws OF THE FEDERATION O:F NIGERIA, 2010 AND To EnacT

THE NIGERIAN Airspack MANAGEMENT AGENCY ACT FOR TlIE PURPOSES
OF PROVIDING EFrECTIVE Ay NAVIGATION SERvicss [ NIGERIA,
ENSURING SAFETY AND REGULARITY OF AR NAVIGATION IN NiGEria
AND TO Any OTHE_R PLACE \7\/1513(:1{i NiGERIA Has RespoNsiBILITY OF

PROVIDING AIR NAVIGATION, SERVICES AND For RELATED MATTERS

f ]

ENACTED by the Nationa) Aséﬁmbly of the Federa] Repubiic of -

Nigeria as follows:
PARTI - OBJECT IVE AND APPLICATION

1. The objective of this Act is to Provide a comprehensjve legal

2. This Act applies in resi'»ect of every aircraft in the Nigerian

airspace or any other airspace in respect of which Nigeria has responsibj lity

forthe provision of airtraffic control service,

PARY I - NIGERIAN AIRSPACE MANAGEMENT AGENCY ‘

3.-(1) There is éstablished a body 10 be known as 1th Nigerian
Ajrspace ManageniéntAgency (inthis Act referred ;té) as"the A gency™), 7

(2} The Agency: . ' '

(2) shall be a body €orporate with perpetual sﬁccession and a

common seal;
(bYmay sue or be sued in jts corporate name; angd

(¢} own, hold or dispose of property, whethet.movable of
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1 immoifabif:fbrthe purpose ol carrying out any ol'its function under this Act.

2 " (3) The Agency shall be the sole body responsible for providing air

3. navigation Services in Nigeria and any other place in which Nigeria has
responsibility for providing air Navigation Services and other related matters.

Establishment 4.-(1) There is established for the Agency a Governing Board (in this -

4
5
- and membership . )
" ofthe Governing ¢ Actreferred to as "the Board).
7
]
9

}_Bcrard
(2) The Board shall cansist of:
(a)aparttirtie chairman;
(b) one représentative not below the rank of a Director from each of

10 the fdllawing Ministries and Institutions, the:

11 © (i) Federal Ministry in charge owaat;on
- 12 ' (ii}Nigerian Air Force and
13 N (iii) Federal Ministry in charge of Comx‘nunicaﬁons; and
14 . (c) 1 representative of airline pperators in Nigeria;
15 (d)2 other persons to represent public interest; and
16 {e)the Managing birector of fheAgency. |
17 . (3) The chairman and members of the Board, other than the ex-officio

18 members shall be

‘ 19 (a) appamted by the President on the recommendation of the
20 Minister; and - '

21 (b) persons with proven integrity and ability.

22 G The'Chaiiman shall be a person with at least 10 vears cognate
23 experiencein matters‘re!_ating toaviation.

_24. {(5) Inthe absence of fhe Goveming Board, the functions of the Board
25  shall be performed by an Interim Board made up of the Minister, Pennanent
26 Secretary ofthe mestry and the Managmg Dirgctor of the Agency.

27 . ' (6) The Supplemeﬂtary Provisions set out in the Schedule (o this Act,
28 shail have effect w1th respect to proceedings of the Board and any other natter

29 containedin 1t
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5. The Chairman and members of the Board other than the ex-

officio members shall:

{a)hold ofﬁéc foratermof4 yéars on such terms and _conditions as
may be specified in the letter of appomtment and ' D

{(b) be eligible for re-appomtment for another term ol 4 years and
110 Iore. _

6.-(1) Notwithstanding the provisions of section 5 of this Acf, a
person shali cease 1o hold office as a member of the Board where:

| (a) his term o office expires; |

(b} he resigns his office by a notice in writing under his hand
addressed to the President through the Ministér;

{c¢) he dies; _

(d) he becomes incapable of carrymg out his dUtIBS dueto physxcal
or mental iliness; .

(eYhehas been declared bankJ upt;

(f} he has been convu:ted of a felony or any offeme involving

' dlshonesty,

(g)yheis found gmlty ofa grﬁss misconduct relating to his duties;

(h) in the case of a person possessed of professional qualification,
is disquaiified or suspended from practicing his profession in any part of the
world by art order of acompetent aushority; or

{i)in the Case of an ex - officio member, ceases to hold the office on

the basisof which he bﬁcamé amember of the Board.

{2) Notwithstanding the provisions of subsection {1) of this
section, a member of the Board may be suspended or removed from office

by the President ifhe is satisfied that it is not in the interest ofthg Agency and

public that such member should continue in office.

(3) Where a vacancy oceurs in the mémbership of the Board. it
shail be filled by an appointment by the President of a successor to hold

office for the remainder of the term of office of his ﬁredecessor and the

. Tenure of office

Cessation of
office )
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1 successor shiall represent the same mterest as that member whaose exit created
2 - thevacancy.
. Allowances of 3 7. There shall be paid to every member of the Board such allowances

Board Members ’ . . . .
4 and expenses as the Federal Government may, from time to time, dirget.

ParT [T - FUNCTIONS AND POWERS

- Functionss of”

8.-(1) The functions of the Agency shall be to:
the Agency '

]

7 (a} provide ajr traffic services in Nigeria and any other place where

8  Nigeria has responsibility for provision of Air Navigation Services, including

9 - airtraffic control, visual and non-visual aids, aéronautical telecommunication,

10 - telecommumcaﬁon communication, calibration ser\uces and electnmty

11+ supplies relating thereto, to enabie public transport, private, busmess and

2" military aircraft to fly, as far as practicable and as safely as possible;

13 (b) provide at all Nigerian.airports and aerodromés air navigation

14 -Scrvices necessary for the operatioé of aircraft taking-off and laﬁé‘ing and )
15 integratethem intothe dvera]i flow of air traffic within the Nj gerian airspace;

15 {c} carry out obstruction evatuation necessary 1o minimise or prevent

17 Interference with the use or effectiveness of all apparatus used in conriection

] 8 with air navigation and for prohibiting the use of such apparatus and the display

19 of'any sign, light, tower and masts liable to endanger aircraft and endanger the

?_0 use of the Nigerian airspace;

21 {d) generally sscure the safety, efficiency and reg_ulari-ty of air

22 navigation; o

23 (e) require any. person engaged or employed in connection with air

24 navigation, to supply meteorological informafion for the purpose of air

) 25 navigation oras may be deemed necessary from time to time:

26 - (D) provide adequate personnel for providing effective security for
27 navigational aids facilities outside the airport perimeters: |
28 (g) create condmons for the deve]opment in the most efficient and

29 economic manner ofair nawgat:on serviees;

30 : (h) procure, install and ma’in_tain adequate agronautical
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telecommunication, communication, navigation and surveillance,

telecommunication facilities for air traffic management and other allied

services atall Nigerian airports and aerodronies;

(i) provide enhanced Qjﬁra_ti()nﬁl techniques and cquipment to
improve air fraffic safety and overall perfomsanc;: of air traffic
management; | ' _

{(J) provide seamless engineering and infrastructure techriology for

implementation of aviation system block upgrade, 10 ensure global

.intemperability and safety In the Nigerian airspace;

(k) ensure effective co-ordination in the use of N igerian airspace in
line with established standard and procedure:

(lj ensure the co-ordination at all levels of decisions-making
relating to airspace management and air traffic control in Ni peria; -

(im) ensure innovative airspace desigh developmentand utilization
to meet air traffic capacity within.the Nigerian airspace in ofder to improve
flight efficiency arid reduce flight timé; .

(n) provide and manage on commercial basis, air traffic and air
navigation services to private and state owned airboﬂs;

(0} hold meetings at regular interval with the armed forces on
Nigeria's International obligations as it relates to civil and military co-
ordination;

(p) promote familiarisation visit by civil én‘d military personnel to
any air traffic service unit;

() maintain permanent liaison with the civil air traffic services
units and ali relevant defence units, in order to ensure daily integration or
segregation of civil and military air traffic opetation within the same or
adjacent portions, employing civil ormilitary radars as necessary;

(r) preclude the need for civil aircraft to obtain special air defence
clearénce; ' |

(s) take any necessary step to reasonably prevent the peretration of

¢
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] controlled airspace by any aircrafi, civil or military without co-ordination with

2 the air traffic control unit concerned;

3 () encourage research and development relating to impr ovm g air
4 safetv in all aspects of the Nigerian airspace;

5 {u) undertake systems engineering déve]opmem, _imp.[érnentation for
6

communications, navigation and surveillance, air traffic management and
7 telecomimunications and other allied services;

8 (v) conduct investigation into any air traffic incidents with a view to
9 determining the cause and take necessary measures to p.r_{-:vem such re-
10 occurrence; '

11 (w) charge for all serviéés provided by the Agency;

-

12 . (%) co-ordinate the implementation of aeronautical search and rescue

I3 services; and

14 " (y) discharge the opérational, technical and financial air traffic -
15, service commitments arising from Nigeria's membersh.ip 1o any iniernational

6 organisations and other air navigation agencies. _
17 {2) Further to the provisions of subsection {1} of this section, the
18  Agencyshall; '

i¢ {a) conduct routine safety survey of safety activities and where
20 . necessary make any improvement to conform compliance with applicable
21. Bafety Management System;

22 : (b} ensure that the necessary safety measure is put in place to prevent
23 compromise ofair navigation safety standards within and outside the airport;

24 (c}r ensure the continued operations and availability of airborne and
25 ground components of the Air Traffic Management 'system through
26 | cooperation with relevam_pames;

27 . (d) cooperate with anybody through partnership or joint. venture for
28 the purpose of providing’ aeronautical tefecommunicétion and
29. te iecom"nunmatlons services wnhm the a;rports and to dischar £¢ any other

30 functionof gherency, *
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1 (e) deploy terrestrial and satellite communication facilities for air
2 navigation services; |
3 (D) conduct hazard identification and risk assessment and
4 mitigation processes which may include a determination of the scope,
5 boundaries and interfaces of the constituent part being consxdered as Well as
6 - the identification of the functions that the con;tltuent part is to perform and
7 the environment of oﬁ;:l'ations inwhich it is intended to operate;
8 | (g} maintain a data bank that will provide accurate. dependable and
] reltable information to the entire Aviation sector for effective pianhing and
10 advisory to industry user and stakeholders to build capacity for safe air
11 transportation; ‘
12 (h) carryout the design, regular and periodic review of national
13 airspace architecture including appropriate instrument approach procedures
14 f{oraircrafi operations to enhance airspace capacity;
5 (i} undertake the publication and distribution of aeronautical
6 informatioh and any other guidance material in the form of Aeronautical
17 information Pub[icatioﬁs (AIPS}, Notices to -Airmen (NOTAM),
18 Aceronautical .Information' Circulars (AICs} étc;
19 (i) produce charts that will provide flight crew with detailed
20 information en the airport Or aerodrome io facilitate the ground movement
21 ©oof aifcraft hetween the taxiways.an(;l the aii.'craft stands and the parking or
22 docking of aircraft within the airport or aerodrome;
23 (k) grant over flights and landing permits to qualified aircraft

T 24 - Operators in collaboration with the relevant Go#emmentAgeﬁcy; and
25 (1) undertake the classification and allocation of the use of the
26 I\.Tligerian airspace for aircraft operations in coliaboration with the relevant
27 GovemmentAgency. ' |
28 A pefson other than the Agency shall not provide air navigation
29 . services in respect of the ngenan alrspace ar any other-airspace which

30 Nigeria has' resp0n51b1hty to prov1de such services.
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(4) Notwithstanding the .provision of subsection (3) of this section, 2
person may pfovide_air na»;igation services where the person isacung:

V(a') under the authority of fhe Minister on the recommendation ofthe
Agency; or

(b) has this épproval of the Agency-to carry out such navigation
services. V

(5) The Agency may with the approval of the Minister, introduce or

" increase, terminate, or re_duco air navigation seryvices, and close or relocate

facilities used by it in connection with navigation services within the Nigerian
, e

airspace or any other airspace which 'Nigeria has responsibility for the

provision of air traffic control services.

{6) A:person shall not commence construction or reconstruction of an

aerodrome in Nigeria without the necessary input of the Agency in line with its

functions under this Act.
(7) Any person who contravenes the provisions of subsection (6) of

this section commits an offence and shall be lable to a fine not exceeding

. N3,000,000.00 in the case of a corporate body orN2,000,000.00 in the case of

“anindividual.

(8) The functions of the Agency in this Act is vested in the Managing
Director of the Agency who may exercise them directly or through the
Directors or any other staff of the Agency he may deem fit. _

9. Subjeot 1o the provision of this Act, the Agency shall have powers
to:

{a) make, alter and revoke rules. bye-law ano guidelines for the
purpose of giving effect to thé provisions of this Act;

. (b) charge cost and sustamablhty recovery charges for services
rendered by the Agoncy to upsets;

(c) cooperate and collaborate wsth the relevant authority within and

B outsn:ie ngerla to ensure coordmated search and rescue operations for missing

: .alrc_raft and .al_r.Cr_aft in dlstress, and
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the Agency;

(d) do anything, Which in its ppinion is_calcufated at facilitating the

“execution of its functions under the provisions of this Act,

10. The Board shall;

(a) prowde the general policies and guldehnes relatmg to major

expansion programmes of the Agency;

(b} consider terms and conditions of ‘service ifx‘clud-i'ng
remuneration of the employees ofthe Agenc_ﬁz; and | 7

{c) do such m:her things which in the opinion df the Board is
¢onsidered necessary or expedlent to ensure the performance ofthe Board’
functions underthis Act,

PART IV - MANZ GEMENT AND STAFF OF THE AG ENCY.

11.-(1) There shallbe appniﬁt__ed forthe Agency:

(a) a Managing Director by the Prf:sid_enﬁ on the recommendation
ofthe Minister; and _ ' 7

(b) on such terms and gqnditioq_s:as m_a§l! be specified in the letter of
appointment or és may be determined, from time totime, hy the Government
of the Federation. | o |

{2)The Manégihg Director shall be:

(a)the chief executiv'e and accouhting officer ofthe Agency;

{b) responsible to the Board for the day-to-day ‘administration of

(c) appomtecl for a tern of 5 years in the first mstance and may be
re- appomted for a further term of 5 years and 1o more subject to satrsfactory
performance | .

(d) a person who possasses relevant and adequate professmnai

qualification in a senior management cadre; and

(e) a person'who has been qualified in air navigation services fora

peried of not.less than 15 years; 5 of which shall be in the senior

‘management cadre in an air navigation services provider environment.

(3) Without prejudice to the foregoing provisions of this section,

Funetions and
powers of the
Board

Managing
irector of the
Agency
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1

Appeintment ‘11
of Secretary to
- the Board

Other Staff of 18
the Agency

the Managing Director may be removed from office by the President where he:

(a) has demonstrated inability to effectively perform the duties ofhis

. ofﬁce;

h (I;) has been abéen.t from 5 consecutive meetings of the Board without

the consent of the Chairman or good reason for such absence;

© {o)is gullty of serious misconduet;

(dyis disqualified or suspended from practlcmg his profess&on in any
part 6fthe world by an order ofcompetent authonty, or

(e)is guilty- bf‘ conflict of interest as stipulated under section 14 of this
Act. - |

12. There silail be éppointed for the Board a secretary whoshall:

(a) be a legal practitioner and shall have been so qualified fora period -
ofnot less that 12 years; ' ,

(b) have power to conduct the corresporidence and keep the records of

“the Board' and

() perform such other functions as the Board or the Managing
Dlrector may assign tohim from. time to time.

13.- (1) The Agency shall appomt such number of employeés which in
their opinion is expedkent and necessary for the proper and efficient
perfonnance ofits function under this Act. |

(2) The staff of the Agency appointed under subsection (1) of thlS
section shall be appointed on such terms and conditions of service as the
A'gency m;ly determine in accordance with the approved Governmen( Palicy.

(3) Notwithstanding the provisions of subsections (1) and (2) of this
section, the Agenby shall have power to appoint either directly or on
secondment from any public service In the Federation, such nuember of -
employees as may in the 'opinion. of the Board be required to assist the Agency
inthe dlscharge of any function under this Act ~ |

(4 Nothmg in subsectidn (3) of thlS sectlon shail prec!ude the A gency

‘from appointing such number of persons from outside the public service of the
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1 Federadon or of the State, where it deems itnecessary so to.do.

2 (3) The Agency may subject to the approval of the Board, make

3 regulations relating generally to the terms and conditions of service of its

4 employees providing for:

5 (a)the appointment, promotion and staff discipline:

6 (b} remuneration, allowances, benefits and pension of the

7 employees of the Agency;

8 (c) appeals by employees against disciplinary measures; and

9 (d) such other matters to ensure the efficieni perfermance of the

10 functions ofthe A geﬁcy under this Act.

it 14.-(1) The Members of the Governing Board, the Manasging  Contlict of

interest, insider

12 Director, Directors and the employees of the Agency shall not control, dealing and
) conlidentiality
13 manage or operate any aviation enterprise while in office,

14_ (2) Any ofthe persons specified in subsection {1) of this section,

15 having a financial or other interest in any aviation enterpsise shall make fult

16 disclosure of such interest to their respective a-ppointing authorities.

17 {(3}Any of'the persons mentioned in subsection (1) of'this section is

18 prohibited from participating in any action or decision that may, whether

19 directly or indirectly affect their financial interest in any aviation enterprise,

20 (4) A member of the Board, the Managing Director or any other

21 officer or employee of the Agency shalt:

22 (a) not for his personal gain, make use of any information whlich

23 has come to his knowledge in the exercise of his powers or is obtained by

24 him in the ordinary course of his duty as a member of the Board, the

25 . Managing Drirector, officer or employee of the Agency; '

26 (b) treat as confidential any information which has come to his

27 knowledge in the c¢xercise of his powers or is obtained by him in the

28 performance of his duties under this Ac(; and

29 {c) not disclose any information referred to under paragraphs (a)

30

and {b) of this subsection, except when required to do so by a court of
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1 competent jurisdiction or in such dther cirbimstances as may be prescribed by
2 the Board; from time to'time.
3 (5) Any person who contravenes the provisions of subsection (4) of
4 this'section, commits an offence and is liable on conviction to a fine of not less
3 than N200,000.00 or to a term of not less than 6 months imprisonment or (o
6 both. |
Service in the 7 15.-(1) Service in the Agency shali be the approved service for the
Agency to be )
pensionable §  purposés of the Pension Reform Act.
9 (2) Officers and other persons employed in the Agency shall be
10 entitled to pensions, severance and other retirement beneliis. as arc enjoved by.
11 persons holding equivalent grades in the Civil Service of the Federation.
12 (3) Nothing in subsections (1) and(2) of this section shall prevent the
13 appointment of a person to any office on terms which-preciude the grant of
14  pensionand severance package in respect of that office. '
15 (4) For the purpose of the application of the provisions of the Pension
16 Reform Act, any power exercisable under the Act by the Minisier or other
17  authority of the Government of the Federation, other than the power to make
18 rééulations is hereby vested in and shaft be exercisable by the Board and not by
19  any other person orauthority.
Appointment 20 16, In exercising andi‘perfoming the powers, functions and duties
of Experts
21 corferred on it under this Act, the Agency may appoint. contract. liaise or co-
22 operate with experts, including speciatised agencies, academic or technical
‘33 institufes in orderto assist it In carrying out its functions.
]?glfeggtion of 24 17.-(1) For the effective discharge of the functions conferred on the
25  Managing Director under this Act, the Managing Director may discharge any
26 of the functions through the dirgctors in” charge of any of the following
27  Directorates: ' |
28 {a) Operations;
29 (b) Safety, Electronics and Engineering Services;
30 (c) Finénce,Aécoums and Commercial Services:
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{d) Human Resources:
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{e) Legaland Compliance Services:
(f Administration; or o
() any other Directorate as may be gstablished from time to time
by the Agency.
(2) Notwithstanding the provisions of subsection (1) qf this
section, the Agency shall with the approval of Board have the powers to:
{&) Set up special units, technical Committee, working groups and
task forces to assist lthe Agency in the performance ofits dﬁties and functions
10 under this Act; and
11 (b) make Cha:nges to its structure, including the review or merging
12 of Directorates.
13 PART V - FINANCIAL PROVISIONS
14 18.-(1) There shall be established and maintained by the Agency,a  Fundsof the
15 fund into which shalf be paid and credited: ' ey
16 - (aj all subventions and budgetary allocations from the Government
17 of the Federation: .
18 (b}all fees and funds accruing from:
19 (1) over flight and enroute international charges,
20 {ii) domestic enroute charges,
21 (iii) charges on Class B messages,
22 {iv) 23 percent of the air ticket sales charges, .
23 (v)23 percent of the cargo sales charges,
24 (v1)23 percent of charter sales charges,
25 (vii) terminal navigation charges,
26 (viii}sales of information,
27 (ix} violation of airspace fines,
28 (x) rentage of property, plant and equipment,
29 . {xi)cali bration fees,

© 30 - (xii) obstacle evaluation fees,
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(xiii) telecommunications services,

(xiv) provision of air fraffic services at private and state aerodromes,

(xv) hajj or pilgrimage operations,

(xvi) cartographic survey and cartography charges,

{xvii)ariel operations charges, and

(xviii) consultancy services;

{c) Sums accruing to the Agency by way of gifts, endowments,
bequests, grants or other contributions by persons and organisations; ’

(d)return on investmenis; _

(e) foreign aids and assistance from bilateral agencies;

(fyany other fund thaf may be approved for the dévelopment of Civil
Aviation in Nigeria; and

{g) other sums which may, from time to time, accrue to the Agency.

(2) The owner and operators of-an aircraft shall jointly and severally
be liable for any charges for air navigational services rendered by the Agency in
respectoftheir aircrafi.

19.-(1) The Managing Director shall conduct the Agency's affairs
with prudence and due diligence to ensure that the Agency does not become
insolvent.

{2) Where the Agency suffers any financial loss as a result of any
waiver granted by any person, body or institu-tion, -the Agency shall be
compensated for the financial loss sustained .in complying with the waiver by
the person, body or institution that grants such a waiver.

20.-(1) The Agency may-suspend the provision of service to any
aircraft or aerodrome operator who fails to pay overdue charges until payment
of such amount is made or bond or any other security satisfactory to the Agency
for the amount due is deposited with the Agency.

(2) In addition fo any other remedy provided for in this Act or bye-law,
rules and guidelines made pursuant to this Aet in relation to collection of an

unpaid and overdue charges imposed by the Agencey {orair navigation services,
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1 whether or not a Judgment for the caollection of the eharnes has been

3]

_ obtained, the Agency may apply to lhc Federal High Court. for an order, -

3 which the court considers approprrate, authorising the Agency to seize and

4 detain any aircraft belonging to the defaulting air navigation services

5 provider until the charges is paid orabond or collateral security acceptable

6 tothe Agency Is provided for the unpaid and overdue amount,

7 {3) An application for an order referred fo in subsection (1) ofthis

8 section m'ay be made ex—parte tf the Court has' reason .to belicve thar the

9 person liable to pay the charges is about to leave Nrgerra or remove from

10 Nigeria any 'aircraft owned or operated by the hrm

1 }. (4) The Agency may release from detentlon an asrcraft seized and

12 detained under this sect;on where:

13 (a) the amount in respect of which the seizure is made has been

14 ' paid; or 7 ‘

15 i ' (b) a bond or other securrty in a way that is satrsfactory o the .

16 Agency for the amount in respect of whrch the serzure was made is

17 d:scharged - . .

18 (53 Any person who collects and fails to remit o the Agency any

19 7 monies due to the Auency pursuant to this Act commils an ochce and shall

20 * be liable on conviction to a term of 2 years lmprrsonment or a ﬁne of

21 N35,000,000.00 orboth in addltron tothe refund of totalmomes owed

22 ' 2L Thc Agency may, from tlme to time, app]y the pr occeds ofthe  gxponditure of
23 fund estabhshed in pursuance of sectron i8of thisAct: e Aeeney
24 {a) 1o pay overhead allowances bcneﬂts and other admlmstratwe

25l costs of theAgency, ) o
26 '- . (b) for 1he re:mbursernent of members of the Board or any

27 . _ Commntee set up by the Board or [he Agency for such expenses as may be

28 authorised in accordance with the rates approved by the Government ofthe '

29 Federatron ' -

20 {c) for the payment of salaries, fees and ather Femunerations or
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aliéwances, p.ayable to members of the Board, employees, experts or
professionals appointed by the Agency,; ' .
- {d)to publicise and promote the activities of the Agency;
(e) for the maintenance of any property acquired or vested in the

Agency; and

(f) to undertake any other activity or matter connected with all or any -

ofthe functions 0fthéAgencytinderthisAcl.

22.(1) The Agency may accept gifts of land, money or other property
on such terms and cénditioné, if any, as may be specified by the person or
organisation making the giff. o - _

(2) The Agéncy shall not accept any gift, where thewconditions

attached by the person or organisation making the gift are inconsistent with the

- functions of the Agency under this Acl.

23.-( ig) The Agency shall, not later than 30th September in each year,
submit to the President; through the Minister, an estimate of the expenditure
and income of the Agency during the next succeeding yeér.

~ (2) The Agency shall cause to be kept, proper accounts and records of

the Agency in respect of each year and shall causc the accounts fo be audited

not later than 6 months after the end of each year by auditors appointed from the

list and in accordance with the guidelines supplied by the Auditor-General of

the Federation.

24.-(1) The Board shall receive and review annual re‘pdrt from the

"Management of the Agency and submit same to the President, through the

Minister, not later than 30th June of each year,
(2) The report shall be in such form as the President may direct on the
activities of the Agency during the immediate preceding year and shall include

the accurate statistical data on traffic of aircraft and passenger movement,

over-flights and en-routes, a copy of the audited accounts of the Agency for the

year and the auditor's rephrtonit,

DR -5
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25.~(1) The Agency may from time to time, obtain loan in form of  Power (o horrow

an overdraft or otherwise, such sums as It may require for the performance
ofits functio'ns undér thisAct.

(2) The Agency shall not without the approval of the President
borrow money which exceeds at any time the limit set by the Government of
the Federation.

{3) Notwithstanding the provisions of subsection (1) ol this
section,, where the sum to Be borrowed is in foreign currency, the A gency
s.hail not borroﬁ the sum without the prior approval of the President.

26.~(1) The Agency may invest any of its funds in securities or any
other profit yielding investment as may be approved by the Boa—rd. ‘

{2) The Agency may, suhject to the provisions of this Act, invest
any of its funds as may be Fﬁadcia-tlyf prudent and maintain a general
reserve. )

27.-(1) The Agentcy shall be e;cempted from the payment of
tenement rates and income tax on any income accruing from- investmerts
made by the Agency.

(2) The provisions of any law relating to the taxation of companics
ortrust funds shall not apply to the Agency. v

PART VI - GENERAL POWERS OF THE AG-ENCY

28.-(1} For the purposes of obtaining relevant information for the

. proper discharge of the functions conferred upon it under this the Act, any

authorised officer of the Agency may by notice inrwriting:
| ~{a) require any person who undertakes the business.of carrying
passengers or cargo in an aircraft for reward, to furnish him with such
informatic;n ré]at_ing to such flights or class of flights, either at the beginning
orattheend ofthe sémc pointor at different points; .
(b) as may be specified in the notice, furnish the Agency with such
information rcléﬁng to the flight plan, instrument carried on the aircrafl and

any other information required for the safe landing within and exit of any

Power to invest
Funds

Exemption frem
tax

Power ia oblain
infarmation

+
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aircmfrs from the Nigerian airspace; and

(c) specify the times at which, the form and manner in which, any
information required urrd_er paragraph (a) or {b) of this subsection shall be
made,

(2) For the purpor;es r)f this section, ';autho_rized officer" means the
Managing Direcror or any other ofﬂcér of the Agency spéeifically or generally

authorised by the Managing Dsrector to carry out the functions of an authorized

. officer underthrs sectmn

29.-(1) A person or entity who fails to give information as required
under section 28 ofthis Aet, commits an offence and is‘liable on convic&ioﬁ:

(a) in the case of an indi\'f_idual, toa fine of not less than N2006,000.00 ‘
or aterm of 6 months [mprisonment or to both; and |

(b) in the case of an entity or bedy corporate, a fine of not less than

' N500,000.00.

(Z)A person or entity who knowingly makes a faise siatement to any
particuilars grven pursuant toa request made by the Agency under section 28 of
this Act, commits an offence and 13 liable on conviction-

(a) in the case of an individual, to a fine of not less than N200,006.00

~ oraterm of 6 months imprisonment ortoboth;and

(b) in the case of an entlty or body corporate a fine of not less than

-“N500,000,00.

30.-(1) The estimates, returns or Errfonnaiion relating o an air
tranSpbrt undertaking to obtain tire foregoing provisi_ons ot this Act shall not,
without prior consefit of the person carrying on the undertaking, which'is the
subjectofthe estimate,' returns or information, b'e disclosed except:

(a) inaccordance wiﬁlrdirections given by the Agency, for the purpose
of exercising any of'its functions under thisAct; or

(b) for the purpose of any pmceedmgs for whlch an offence under this
Actorany report of those proceedm_gs.i‘s required.

(2) Any parson who discloses any estimaies, returns or any
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mformataon in contraventxon of the prowsnons of this section, commits an

2 offence and is hable on convu:tlon to a fine of not less than N200,000.00 or

3 toaterm of not less than 6 months imprisonment or to both.

4 31.-(D The Agency may thr{_)ugh its authorised officers or agents.  power 1o emer
5 enter any land for the purposes of: l::“\jj\n Tn?ke ’
6 (a) dlschargmg its functwns underthls Act; _
7 (b)i mspectmg and examing lands, buildings and equipment of any

8 air carrier; |

9 {©) inspectiﬂg e;l“exeltiining accounts, records and memoranda
10 required 'to be kept by air eer}iers'; or . _
t (d) the cutting and removal of trees, under wood or structures that

12 may mterfere wn:h survey and any mstallatmn whlch constitute a hazard to
13 ‘ safety of air nawgatmn

14 ‘ (7) The Agency shall, Where practlcable serve on the oceupier of
15 . lany Iaﬁd which it intends to enter pumuant to subsectmn (1) ofthis secuon a

. 16 notice whlch shallbei in wrmng, gmng a descnptlon of' 1I1e work intended to

'1l7  be camed outonthe land . ' .
18 (3) ln the d:scharge of :ts funcuon pursuam: to subsectson (1) ofthis
19 section, 1he off' icers or agents of the Agency may remain on any of such fand

| 20 _ fcr a reasenable tzme as to enable them execute and do all such work as may
21 be necessary h | _ o
22 32. -( 1) ln theﬁxerc:lse of the powers conferled bv section 31 oflh]s £ ompensation

- {of damages, vie.

23 sAct the Ageney or its offi cers, or agent shaEl ensure that bmldmgs crops,
24 o and economic trees are protected from damages and Agency shall pay
2-S compensataon for any damage donc to any bu1!dmg, crops and crops and
26 ecenomlc trees. _ 7
27 ) - (2)Inthe caseof d:spute astothe amoum of compensauon ﬁavabte
28 - ) ‘the same shall be deiermmcd by the Federal Hsgh Court,

29 . 33.-(1) The Agency may on apphcatrmn made to if by.an airline O Grant of Aircraft

. ‘ ) Flight Clearance
30 airline handling agent, grant an aircraft flight clearance to;
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a

(a) operate scheduled flight within the Nigerian airspace;

{b) operate non-scheduled ﬂights’with"inllhe Nigerian Airspace; or

(c)overflythe N igerian airspace.

(2) Any person who operates an aircraft without flight clearaﬁce
commits én offence underthis Act and is be liable on conviction to a fine of not

less than N3,000,000:0C for body corporate s_ind where the contravention is by

an indi\_fidual, toafinenotJessthan N1 ,000,000:00.

C 34, The Agency shall by a by-elaw or guideline published in the
Aeronautical Information Publication (AIP), Acronautical Information
Circular (AIC) dr Gazette ﬁrescr_ibc the terms and cﬁnditiqns for graﬁling
aircraft flight clearance. -

PART VII- AR T RAI‘FIC INCIDENT INVESTIGATION REPORT

35.-(1) The Ageney. shall investigate air traffic mmdents and prowde
report to appropriate Government Agencies.

(2) The reports prowded under sub—sect:on (1} of this section shall
prowde remedial or corrective measures

36. Notw:thstandmg the prov:smns of thc Ewdence Act and any

other law, the proceedings and other contents of an alr traffic incident

_investigation report including'papers air traffic control {ATC) strips, tape
recording, log book; and records used for the mvestlﬂatlon shall be treated as
‘confidential materials and shail not be admissible in evsdence as to form the '

7 basis of liability in any criminal or civil proceedings.

PAR’I Vill - PROVISIONS RELATING TO THE Acomsn 10N OF LAND
3‘7 -(1)The Agency may subjsct to Land Use Act; acqu:re any land for
the purpose of discharging its functions under this Agt. i

(2) Where there is any hlgsirance to the acquasntaon of éhy tand under

" this Act including any failure by the Agency to reach an ag_réémem as to the

amount to be paid in respect of the acquisit’idn; the Agency may apply to the -

9'1 - Minister to request for a dectaration under subsection (3) of this section.

(3) The Minister on receiving 'an,app]icaﬁmi from the Agency and
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af‘ter such enqu:ry as he may deem fecessary, may request l;he Govemor or
his equwaient of the state in whlch the land situates to declare that the land
is required for the service of the Agency and accordingly, for an overriding
public interest. | ' -

(4) Where a d_éclération is'. made under subsection (3) of this

séction, the land to which the dectaration relates shé.li be déemed to be land

required for the overriding public interest purpo_se of the Federation within

the meaning of t:helLan_d Use Act and the Agency shall acquife the land
accordmgly .

(3) Where adecIaranon has been made under subsection (3) of this
Act in respect of any ]and and the land has been acquired pursuant to
subsection (4) of this section; or the Governor of the State concerned is
satis.ﬁed that there .afe no rights ’:su_bsisting in r.espect‘of the land, the
Governor may vest the fand in the Agency.by- issuing a Cenrtificate of
Occupancy inrespect Lhe land, in favour and inthe nameofthe Agency.

(6) The compensanon, If any, payabie under the Land Use Act for

the revocation of rights relating to the land and other- inc_idental expenses,

where apphcable shalil be borne by.the Agency. -
{7) The plan ofthe land referrect toin subsection (2)of this section:
{a) containing measurement of the boundaries of the land:

(b) showmg the relatlonshlp of the land to any sulficient

1dem1fymg mark; and

(c) signed b}) 'the Surveyor-General; shall be a sufficient
dcscription of the land for the purpose of an application under that
subsection. N | _ | _ ‘ -

(8) The Agency _sha_]:l hot, wi'Ll"an the appr;wal in writing of the

Governor of the State in which the land situates alienate, mortgage, charge

or otherwise demise aﬁy-immovéble property which has been vested in the

Agency under this section or in réspect of which a right of occupancy has

been granted tothe Agenéy.
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' 38.;(1)'T;he Agency may with the approval of the Minister é.ngége in
the establishment of staff housing scheme and other commercially viable
venturgs.

(2) The Agency shall with thé approval of the Board issue guidelines
for the establishment and management of the staff housing scheme and other
eommercially viable ventires referred to under subs.ection (1) of this section.

39.-(1) The Agency shali establish and operate calibration workshep
at designated locations for purposés of carrying out regulér calibration of
navigational aids and equipinent,

(2) The Agency shall have power to certify Lhat a calibrated
navigational aids or equipment meets the standards as may be specified by
relevant national and international organisations. A |

PART 1X - LEGAL PROCEEDINGS

45.-(1) Any notige required under this Act or authorised by this Act.

shall be served either by: ' ' |
' (a)deliverin gitto the person or his agents or servant;

(b) leaving it at the person’s preper address: or

(c) posting it to the person's principal office through registered post or
courier and addressed to the persdn athis principai office.

(2) Where a notice is served by post otherwise than in registered
letters, service shall not be deemed to hav¢ been ei‘fecfed ifit is proved that the
notice was not received by the person to whom it was addressed.

(3) Any notice required or authoriseﬂ to be served ﬁpon a body
corporate shall be deeméd to have been duly served if it is served on a directof
or the secretary to the body corporate.

(4) For the purposes of this section, the proper address of any person
on whom such a notice is to be served shall in: |

(a) the case of a body corpﬁrate, be the registered or principal address

ofthe body corporate; and
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_ {b) any other case, be the last known address of _the person to-be
served, '

(5) Where the name of a person carrying on an air transport
undertaking at any premises is not known and any of such notice is sent by
post in a registered letter, the letter shall be deemed for the purposes of th:s
section to have been properly addressed if addressed to the prem:ses at
which the undertakings carried on,

41. Anotice, summions or ather. documents required or authorised
to be served on the Agency under the provisions- Of this Act or any other law,
inay be served by deiivering it to the office of the Managing Director situate
atthe headquarters ofthe Agency.

42.-(1) Subject to the provisions of this Act, the provisions of the
Public Officers Protection Act shall apply in relation to a;1y suit instituted
against any officer or employee of the Agency. )

(2) Notwithstandipg anything contained in any: other law, no suit
shall lie or be instituted in any court against the Agency, any member of the
Board, the Managing Director or any other Aofﬁ_cer or employee of the
Agency for an act done in pursuance or execution of this Act or any law, or
any public duty or authority or in respect of any alleged neglect or default in
the execution of this Act or such law, duty or authority, unless:

{a)itis commenced within 3 months after the act, neglect or default
comp!amed of; or

(b) in the case of a continuation of damage or injury, within 6
months next aﬁer the ceasing of it, . -

(‘3l)A sujt shall not be commenced against the Agency, ,‘a member of
the Board, the Managing ]jirector, officeror einployee of the Agency before

the expiration of a perlod of 1 month after written noflce of intention to

~ commence the suit have been served upon the Agency by the. intending

plaintiffor his agent.

{4} The notice referred to in subsection .(3)_0F this section shall

Service of
documents

Limitation of .
suils against the
Agency
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- clearly and-explicitly state the cause of action, the particulars of the claim, the
‘ r_gar;le and place of abode of the intending plaintiff and the relief which he

claims,

43.(1) In any action or suit against the Agency, no execution or
attachment in ahy nature thereof shall be issued or levied against the Agency,

unless:

(a) at least 3 months' notice of the intention 1o execute judgment or

-attach the Agency's property has been given tothe Agency'“; and

(b) the consent o approval of the A‘étoméy:_Geﬁ_eral of _th_é Federation
obtained. ' ' .
(2) Subject to any direction giveh bya co}npefe}it Codr’; where notice

of appeal has been given, any sum of money, Whiéh inaj;/ by the Judgment of

" any court be awarded against the Agency, shall be p'ai"d from the fund of Lli_e

Agency.
(3§ In any proceeding before a court of law or tribunal, the Agency
thay, with the tianseﬁt of the’ Attofn,ey—Géneral of the 'F‘e'deration, be

represented by its legal officers or any legal practitioner authorised by the

" Agency who shall have the right to appear at any stage of a proceedings and

who shall satisﬁf'the.'courjt' that he is duly 'autho'ri_zéd-by the Agency in that

- behalf.

- 44.-(1) An employee of the Agency shall not be arrested while on
essential duty. 7 L o |

(2) Notwithstanding the ‘;iroviéiuns of subsection (1) of this section,

where such arrest is unavoidable and might result in danger 1o hle or goods or

safety of airspace in, the .ex{acu_tion— of a wérrant_, or otherwise during the

performance ofhis lawful duty:

(a) the head ,of Department n which the person to. be arrested is

employed;or ' |

o (b) the officer in charge of the person to be arrested, shall be given a

reasonabie time within which to make provision for the replacement of the
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officer to be arrested before he is released to the person carrying out the
arrest. | _

. 45. A member of the Board, the Managing Director, any officer or
employee of tile Agency, shall be indemnified out of the assets of the
Agency, agains; any procéedings, whether civil or.criminal, if any of sucil
proceeding: _

(a) is brought against him in his personal capacity as a member of

the .Board, thf; Managing Di}'ectar,_ officer and .other employee of the

A gen_cy; a_r_ld

{b) arose from the lawful discharge of any of his functions or in the
exercise of any of the powers conferred on the Agency under this Act.
- PART X - OFFENCES AND PEN.ALTIES
46 =(1)-A person, entity or group of persons shall not obstruct or
hmder the provision of civil air navigation services toa flight.

(2) Any person or group of persons who contravenes the provisions

of subsection (1) of this section commits an offence and shall on conviction

be liabie:

(2) in the case of an individual, to a fine of not less than

- N200,000.00 oraterm of 6 months imprisonment or {6 both; and

(b) in the case of an entity, body corporate or group of persons a
fine of not less than N500,000, 00.

(3) Where any person or an entity violates any of the proyisicns of
tlhis section, such person or entity shail during the subsistence of the offence
be liabletoa i‘ ne for each dayor part of the day the offence continues to: '

(@N 100 000 00 In the case ofa corporation;

(b) N30, 000.00 in the case of a person acting in the capacity of'an |

oﬂ' ceror representanve of theAgency or where the oﬁ'ence was committed;

and

(€)N25,000.00 inany other case.

Indemnity of

officers

Obstruction of
services
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*47.«(1) Any ‘person who 'destroys; ‘vandalises or damages air
navigation equipment or facilities, shali be liable to:

(a) pay compensation to the Agency forthe value of the equlpment or

- facility destroyed, damaged or vandalized: or

' (b) feplace or repair the damaged equipment or facility: as the Agency
aﬁay determine, -

- (2) Any person who steals or causes to be stolen any air nawgatmn o

eqmpment or facility commits an offence and is liable on conviction foa fine of -

not fess than N1,000,000.00 orato term of not less than | year imprisonment or
to both. - '

“(3) Any person who wiltfully disripts air navigation services in stch

manner that is likely to intetfere with software, communication or the signals

o transmitted fo aircrafts commits an offenceand is ltable on'conviction to a fine
“of not less than N10,000,800.00 or a term of not léss than 5 years imprisonment

“orto both,

48.-(1) Where an oﬂ"ence under this Act is comm:tted by a body
corporate, a firm or association of Individuals, every:
(a) director, manager, zéecret'ary or ather similaf officers of the boc{y .
corporate; ' ' T '
* (o) partner of officer of the firm:

{c) persen cence;med in the manaoemem ol‘ thie ‘affairs of the

’ associatmn or'

{d) person who was purpdrting to ‘act 'in"any' of ‘such’ capacét-y"
aforesaid, who- had knowledge ot believed (o have had kf{dwi.e'age of the’
offence and who did not-exércise dug -d'i}ig'ence to eng'uté-‘c'()mplfance with this

Act; shall be dedined o have 'comm‘itted-ih‘e offence and shall be procecded

"t against in accordance- with'this Act inlsss he ploves that fhe Act or omission

consututmg the offence took place without his knowledge, consent.

connivance or reglect or he took reasonable ste'ps to prevent the commission of

the offence.
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) Where apersonis conv:c{ed of an offence under subsection (1)
of thlS section, he shall inthe case of:
“(a)an mdi\fic_i_ual, be ;iable toa _ﬁne of not les_s. than N500,000.00 or
toaterm of 6 months Imprisoﬁment orto both; and
(b) ‘corporate‘ body bc; liable 1o a fine of not less than
N2,000,000.00. |
49. Where the Agency is satlsﬁed that a person is violating or is
about o wolate any provision of thiS Act, the Agency may take action which
in the opinion of the Agency is necessary to prevent further violation of any
of the provisions of thlS Act.
PART XI - JURISDICTION
50.-(1) The Federal ngh Court shall have jurisdiction to try
offences, hear and.determine proceedings arising under this Act.
(2) The Federal High C_-ou‘r-t shall have jurisdiction to impose any
penalty provided foran off‘ence-;mdér this Act orany other related law.
(3} The penalty imposéd on a person convicted of an offence

referred to in that subsection may be reduced in such manner as the court

.deems fit where that person has, before any proceeding, made possible or

facilitated the identification of othe_r accused persons and their sponsors or

- who, after the commencement of the proceedings, has made possible or

facilitated the arrest of such persons.

(4) In any trial for an offence under this:Act, the Coun sh;ali have
power, fo adopt all legitimate measures that it may deem necessary to avoid
unnecessary delays and abuse in the con_dﬁct of proceedings,

PART XII - MISCI:.LLANEOUS
51.-(1) The Minister may glve du'ectwes of a general gharacter
with regards to the performance _or.c_excrcrse i_Jy the Agency_qr Board of its

functions or powers under this Act .and' it shall be the duty of the Agency or

Board to comply with the directives,

(2) The general directives referred to in subsection (1) of this

Prevention of
turther violation
of the provisions
of this Act

Jurisdiction

Power of Minister
1o give Dircctives
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section shali relate to matters of pohcy and shail not be inconsistent with the
pr0v151ons ofthis Actand shall be in:

(a)the interest of the national security;

(b) relation to any matter that appeers to the Minister that it may likely
affect the relations of Nigeria with a country or territory outside Nigeria,

(c) order to discharge or facilitate the discharge of any obligation
binding on Nigeria by virtue of its being a member of an international
organisati_oﬁ ora perty to an international agreement;

(d) order to obtain or facilitate the attainment of any object, which in
his opinion is considered as appropriate in view of Nigeria's l;ein_g amember of
an international organisation or a party to an internaiional agreement; or

7 .(e) order _te' enable Nigeria becoene a member of an international
organisation ora party to an international agreement.

(3) The Agency in the exercise of carrying out its functions and
powers in accordance with the provisions of this Act shaH be guided by such
directions, ‘

52.-(1) All services which facilitate and maintain the smooth, orderly
and safe take off, flight and laﬁdin_g‘ of aircrafts and the disembarkation and
evacuation of passengers and cargo res_pectively m all aerodromes in Nigeria
are hereby designated as essential services pursuant tg.lhc provisions of section
11 () ofthe Constitution of the Federal Repub]ic OFN.igeria'. 1699,

(2) The Minister may by reguiatlons prohxbn all or such class or
c]asses of workers, officers and other emp]oyees of' persons whether corporate
or natural, engaged in the provision of the services specified in subsection (1)
of this section from_ taking part in a smke orother industrial action.

(3)Inthis secuon

: stnke means, lhe cessauon of work by a body of perxons melm ed, amnu in

combmatlon ora concerted refusai orar efusai under acommon understandmg
of persons employed to contmue to work for an employer in consequence of a

dispute, done as a means of compelling thelr employer, or the Govemmem of
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1 the Federation of Nigeria or any part of it, or to aid other workers in
2 compelling their employer or any persons or body of persons employed, to
3 accept or not to accept terms of employment and physical conditions of
4 work or any government economiic poiicy or pricing of any essential
5 product;
6 “cessation df work~ includes working at less than usual speed or with less
7 thgn ustal efﬁciency. without reasonable operatio_naljustiﬁcation; and
8 "refusal to continue to work” includes a refusal to work at usual speed or
9 with usual efficiency.
10 . 53. TheAgency shailencourage nalional and regionéicoopcrmion Regonul

: . co-operation in
i in the provision of air navigation services and may: ' the provision of
air navigation
12 {a) enter into agreements for co-aperatlve endeavours in air Services
13 navzgatlon services with other bodies; and _
14 (b)in conJunctmn with the Ministry negotxate agree wand manage
- 15 such regional co- operative agreements
16 54.-( l)The Nigerian Airspace ManagementAgencyAcE Cap NY0,  Repeaiand
Saving Provisions

17 Laws of the Federation of Nigeria, 2(}04 is repeaked
i8 (2) Without prejudice to se;:tion 6 of the lntérpreLaticn Act, the
19 rqﬁ_eal of the Act Spéciﬁed in subsection (1) of this section, shall riot affect
20 anything done under or pursuant to the fépeakedAct.
é! (3} Every regillation, order, 'requiremém—:;t(>nlz'a'ét." 'ccrl%ﬁcalc.%
22 notice, direction, decision, authorisation, consent, aph!iéaﬁ'on, ongoing
23 cases in the ééug‘fs, récjuést or thingimade, issued, given or done under the
24 ‘ repea'l'edvA.ct Sha.l"l ifin force at the commencement of this Act, continue to
25 - be in force and have effect as if made, lssued glven or done under the
26 ' correspondmg prowsmns of this Act. .
27 (4) Every reference to the Agency established under the re?ealed
% Act (in this Act referred to as "the former Agency"™), Miriister, Board,
29 . ‘_l_'v.lanagfiﬁ'g' Di'i'ect‘o*r"or-ﬁhy person under their control, or a document issued

30 in the name of the former Agency, Minister, Board, Board Chairman,




C 4494

- Nigerian Airspace MmmgememAgency'(Establiqhmenr, efc.) Bill 2019 - 2019

Transitional
Provisions

e 1y v B L R —

—. g e et
N B g 2 S0&a o EoB =3

22

Managing Director or employee of the former A gency shall be read, unless the
context otherwise requires as a reference to the Agency, Minister, Board,
Board Chairman,. Managing Director or an employee of the Agency
established under this Act, asthe case may be:

(5) The statutory function, rights, interests, obligatiohs and liabilities
of the Ag‘ency established under thé,j repeated Act, 'éxistin'g before the
commencénier':;t“bf this Act, under any contract or instrument or in law or in
equity shall, by virtue of this Act, be deemed to have been aséigned to and
vested in the Agency established under section 3 of this Act: and shall be of the
same force and effect against or in favour of the Agency established by this Act
and shall be enforceable as fully and effectively as if instead of the Agency
existing before the commencement of this Act, the Agency established by this
Acthas been named in it or had been party toit. |

53.-(1) Subject to the provisions of this Act; the Managing Director of
the Agency established under the repealed Act is deemed to have been
transferred to the Agency established under this Act under the same terms and

CDDdIthI‘lS as Managing Director.

(2) Any person who immediately before the commencement of this

Act was a staff of the Agency established under the repealed Act shall continue

in office and be deemed to have been appointed under this Act for purposes of
Pension.

(3) Any prdceeding or cause of action pending or existing
immediately before the commencement of this Act by or against the Agency
established under the repealed Act in respect of any right, interest, obligation or
liability of the Agency may be continued or commenced. as the case may be,
and any determination of a court of law, wibunal or other C oummission or
person may be enforced by or 'against the Agency established by this Act to the
sanie extent that such proceeding, cause of action or determination might have
been continﬁed, commenced or enforced by or against the Agency established

under the repealed Act.
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(4) As from the comméncemqm of this Act, any disciplinary

2 proceeding pending or existing against'an)‘rrer;'lployee ofthe Agen-cy shall be
3 contmued and completed by theAGency established under this Act,

4 (5) All rights, hablhtles . assets, funds, respurces and other
5 movable or immovable properry whlch xmmedlately before the
6 commencement of this Act, were vested in the former Agency establlshed
7 under the repealed Act, shall by vu'tue of this Act, and without further
8 assurance be vested in theAgency establlshed under section 3 of this Act.

9 " 86-(1)In thisAct: Intgspretation
10 "aerodrome” means a defined area of land on land or water including any
il buildings, installations and equipment intended to be used either whﬁlly or
12 in pért forthe z_mival, depafture and surfacé movenieﬁt of aircraft;

13 "Agency" means the Nigerian Airspace Management Agency established by
4 | section 3 of this Act: ' '

15 "airbon" means a defined area on land or water in¢luding any building,
16 installation and equipment intended to beé used eithé,f wholly or in part for
17 the arrival, departure and surface movement of airci'aﬁ;

I8 “air navigation services" includes air traffic controi services, aemnauticél
19 communication te!ecommumcauon navigational alds, survelltance
20 services, cahbrauon aeronamlcal information services, tlight mlormauon
21 _services, signals and other facilities furnished, issued or provided in
22 connection with the navigaﬁon or movement of aircraft and the control of
23 movement of vehicléé' in any part of an airport used for the movement of an
24 aircraft; - ' o

25 “airport” means _any area on iand or water mcludmg any bunldmg
28 | installation and equlpment 1ntended to be used either whoily or in part for
27 the arrivai, departure and surface movement of aircraft;

28 " "'Board“ means the Governing BQard of the Agency as eslabhshed andr
29 constituted urider section 4 of this Act and shall mc]ude the Intenm Board

30 "cargo includes mal!, '

Gy
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essenna! dutles are the job duties that are fundamental to the operations ofthe

~ Agency and in some cases are h:ghiy 5pcuahscd in line with section 52 of this

Act and:

(a) _shall be,;.)erformcd to ensﬁre public order, healirh, safety and

' security, the person in the position is hired for special expertise or ability to

perform it,and

(b) there are a hm!ted number of other employees avallabie to

perform the ﬁmctlon, oramong whom the function can be distributed;

"flight" means a joumey by air begmnmg when the f' Tst person boards the
aircraft in question with intent to fly and ending when the last person
disembarkS' \ _ - _ |
"Managmg Director” means the Managmg D:rector appointed pursuant to
section 11 ofthls Act .

"member” means amember of Baard. and includes 1he. chairman and Managing
Director; ‘ . . . _

"Ministef“ means the Ministér charged with [;espo'nsibili.ty fér matters relating
toaviation' N - ' '

"Mlmstry" means the Mmlstry charg d w1th responSIbllaty for matters relating

to leAwatlon

“operator” or "air carrier” in relation to an aircraft means the person for the time
be1 ng havin gthe management of the ai rcraﬁ:
"owner" inrespect of secnon 18 (‘7) of tius Act mchﬁeS‘ )
(a) the person in whose name the alrcrafl was remstered

(IJ) a person in possessnon of an aircraft as a purchaser under a

conditional sale or hire purchase agreement that reserves to the vendo_r the title

to the aircraft until payment of the purchase price or performance of certain

conditions,

(c) a person in possess:on of Ihe aucraﬁ as charier mortgagon under

charter mortgage and

(d) a person in possessmn of the aitcraﬁ undcr a bondﬁdc feasc or
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' meeting of the Board to be held within 30 days from the date on which the

1 agreement of’ hlre
i "power" mcludes funct:ons and duues
3 "premises' mcludes ]ands plants and ancxl]ary works;
4 “President” means the Presndent and Commander-m—Chlef of the Armed
5 Forces ofthe Federal Republic of Ni Lgerla
6 "reward” in relation to a flight, includes any form of cdnsideratioﬁ received
7 or requiféd to be received, who!lj of partly in: connection with the {light
8  irrespective of the persb_n whom or to whom the coﬁsider_ation has been or is
9 tobe given;and . |
10 "Re.gu.!ations" in this Act, where the context s,c.ipeﬁnits, is‘a reference to the
11 Civil Aviation Regulations madejpursua‘nt tothe Civil Aviation Act,
12 (2) Every other term shail have the sarﬁe meaning as contained in
i3 the Convention on International Civil Aviation, 1944. '
14 57. This Bili may be cated as the ngenan Alrspace Management  gnon pitie |
15 Agency {Establishment, etc }Bili, 2019,
16 SCUEDULE |
17 SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD
18 | | ' [Section 4 (6,
19 Praceéding;s of the Boérd
20 1. Subject to this Act and section 27 of the Interpretation Act, the
21 Board shall have power to régu]até its proceedfngs and méy make standing
22 orders with respect to the holding of its meetings, and those of its
.23 committees, notices to be given, the keeping of minutes of its proceedings,
4 the custody and production for i mspecnon of such minutes and such other
'7 25 | matters as the Board may, from fime to time determme
26 2. There shall be at least 1 ordinary meeting of the Board in each
27 _ quaner of the year and subject o it, the Board shal] meet whenever it is
28 convened by the Cha:rman and if the Chalrman. is requested o do so by-
29 notice given to him by not less than 4 other members he' sha![ conveng a
30
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aotice was.gl.ven
3, Every meeting of the Board sha]l be presnded over by the Chairman
an& where the Chairman i is unable to attend a pamcutar meetmg the members
present at the meetmg shallelect | of them to presude at the meetmg
‘4, The Minutes of the Board shall be recorded by the Secretary and
'signed by the Chairman or the person who pres;ded at the meeting. after
' confirmation oy the Board. | o

5. Aquorum at a meeting of the Board shall be ooe-third of the total

O B8 o~ O\ th s L B

number of members convening of Meeti_ngs of the Board
10 6. The Chairman shall at any time, if 5 other members request in
1o wr:tmg, conven¢ an emergency meeting of the Board provrded that not less
12 than48 hours notice is gtven o members for themeering. 2
13 7. If the oﬂ"ice of Chalrman is at any time vacant, or the Chairman is
14~ absent from ngerla or is in the oplmon of the Board permanently or
15 temporarily unable to perform the functions ~of his office, the Managmg
16  Director shall convene such meetings of the Board as are required during the
17  peried of vacancy, absence or otherwise.
18 8. The Board srtall meet for ‘the eondect of its business at such places
19  andonsuch days as the Chairman may appoint.
20 9. Aquestion ottt before the Board at a meeting shall be decided by
2] consensus and where this i i3 not possxble by a majonty of the voies of the
22 members present and Votmg _
23 10 The Chdirman 5ha!l ln lhe case o! an u]mlllv of votes. have a
24 " eastmg vote in addltlon to hts dehberatwe vote L _
25 1Y Where the Board seeks the adwce of any person on a particular
26 matter, the Board may invite that person to attend its meetmg for such periodas -
27 ' it may deem fi tprowded that a person who is mvrted by virtue of this paragraph

28 shall not be entltled to vote at any meetmg of the Board and sha!l not count

’ ‘ 29 _towards the quorum

Wi

o
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1 ' Committees
2 . 12. The Board may appoint gne or morg ¢ommittees to carry out
3 on behalf of the Board sugh of its functions as the Board may determine and
4i; - reporton anyrr'natter wiih which the Board is concerned.

| 5 13. A committee appointed under paragraph 12 of this Schedule
6 shall be preside_d over by a member of the Board and shall consist of such

number of persons (not necessarily all members of the Board) as, may be

3 determined by the Board, and a person other than a member of the Board

o shall hold office on the Committee in accordance with the terms of his

16 appointment.

il . L4, Aperson who is not a member of the Board shatl hotd office on

12 the Committee in accordapce with his tetter of appointment.

13 15. A decision of a Committee of the Board shall be of no effect

14 untilitis confirmed by the Board.

15* © Seal of the Agency

16 ~16. The Common Seal of the Agency shall be in the custody of the

17 Legal Adviser and shall be aufhenticated by the signature of the Managing

18 Director on behalf ofthe Agency. -

16 [7. A contract or an instrument which, if made or executed by any

20 ‘ person not being a body corporate, would not be required te be under seal,
| 21 may be made or executed on behalf pf thé Agency by the Managing Director

22 or by any person generally or specifically authorised to act for that purpose

23 by the Board.

24 18. A document purporting to be a ¢ontract, an instrument or other

25 docuﬁlent signed or sealed on behalf of the Agency shall be received in

26 evidence and, unless the contrary is proved, be presumed without lurther

27 proof; to.have been propérly signed or sealed.

28 CO;‘]_’ﬂf-C’f of [nferesf

29 {9. Members of the Board and staff’ of the Agency shall not
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control, manage or operéte any aviation enterprise during the subsistence of
their office.

20. Where any of the persdns specilied in subsection (1) of this
section is having financial interest in any gviation enterprise, he shatl make full
disclosureof’suéhinteresttoﬂleirresPectiveappoimingaulhorities.’ '

21. Where any of the persons specified in subsection (1) of this
section is appointed into the Board of the Agency, he is prohibited from

participating in any action or deeision that may, whether directly or indirectly,

affect their financial integest in the aviation enterprise in which they have

interest.

22. Any member of the Board or Committee who has a personal
interest in any arrangement entered into or proposed to be considered by the
Board orany cémmittee shall:

{a)disclpse his interest tothe Boardor Committee; and

{b) not vote on any question relatingaéo the arrangement.

Miscellaneous

23. The validity of any proceeding of the Board or its Committees
shall not be affected hy:

{a) any vacancy inthe membership af the Board or its Committees;

(b) reason that a person not entitled o do so took part in the
proceedings; or

(¢) any defect in the appointment of a member.

24, Aresolution of the Board is valid, even though itis not passedata
meeting of the Board, where:

(a) the notice in writing of the proposed resolution was given to each
member; and

{b) the resolutian is signed or assented to by a majority of members of
the Board, iﬂcluding the Managing Director.

R
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EXPLANATORY MEMOf{ANDﬁM
(This Explanatory Memorandfium does not J'“orm part of this Aet but is
-intended to eexpl&in its purport)
This Act seeks to repeal the Nigeriaﬂ Airspace Management Agency Actl.
Cap N90, Laws of the Federation of Nigeria, 2010 and to enact the N.igérian
Airspace Management Agency Act for the purposes of providing eﬁ'éctiva
air navigation services, ensuring safety and regularity of air navigation in
Nigeria and to any other place which Nigeria has responsibility of providing

alr navigation services: ad other related matters,






