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(2) Nothing in this Act shafl be interpreted as limiﬂﬁg the privileges or
immunities oft .

(ayany foreigh State alveraft; or

(b) the officers arld crow of uny f‘oreign State aircrafl,

3. The Minister shall be responsible for the formulation of polleies
anid strategies for, the promotion and encourageinent of civil aviation in
Nigeria and the fostering of sound economifc policles that assure the provision
of efficient anid safe services by alr catriers and other aviation and allied service

providers as well as greater access (o air transport fn sustainablo mannher and to

- asslst with eusuring that therlas obtigatmns under agreements s

Implemerited and adhered to,
PART II « NIGERIA CIVIL AVIATION AUTHORITY

4.-(1) There is established an sutonomous body to be known as the
Nigeria Civil Aviation Authiorfty (in this Act referred to as lithe Authority™), |

(2) The Authority:;

(a) shall be a body corporate with perpetual succession and & common
seal; h

(b) may be sue orbe suedin its corporate name; and

() may acquire, hold, purchase, mortgage, dispose of or deal

 howsoever with property nioveable of Immovable, real or personial.

(3) The Autliotity shall be independem in the discharge of jts duties
and functions under this Act and for that purpose shall not, except as prowded
under this Act, take directives from aity person ot authotity,

8.-(1) There is established for the Authority, a Governing Board (In
this Act rei’erredrto as "the Board™),

(2) The Board shal! consist of:

() 4 Chairman; -

{b) one representative from each oi’ths following Mmistmss whoshall
be within the Directorate cadre:

- (1) Pederal Ministry of Aviation or the Ministry for the time being
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29
H

responsible for Aviation, 7
(i1} Federal Ministry of Defence or the Ministry for the time being

 responsible for Defence; and

(c) three persons with cognate experience in aviation; and

() the Director - General of the Authority,

(3) The Chairman and members - of the Board other than the
Direetor-General shall be appointed on part time bﬁsis by the President on
the recommendation.of the Minlster, '

" (4) The Chairman and members of the Board shall be persons of
recognized expert knowledge, qualiﬁcatioﬁ and experience of not Jess than
10 years in one o more ofthe following fields: |

(@) Aeropautical Engineering;

(b)AviationLaw; * '

(c)Air Transport Managemént;

(dYAgrodrome Engineering;

(e)Alrcraft Piloting,

(A AirTraffic Services; or

(g) Any other relevant field in civil aviation,

(5) In the absence of a governing Board, the functions of the Board
shall be performed by an Interim Board made up of the Minister, Permanent
Secretary of the Ministry and the Director - General of the Authority.

: "(6_) The Supplementaty provisions set out in the First Schedulé 10
this Aet shall have effect with respect to the proceedings of the Board and
any other matter contained | ' ‘

6,-(1) The Chairman and m.emfbers of the ijard other than the

Dirgetor-General and ex-officio members shall hold office for a term of 4

years and shall be eligible for re- appointment for another ferm of 4 years and

no more; and on such terms and conditions a3 may be spécifiedin the leiter
of appointment,
(2} The office of the Chalrman or a member of the Board shall

‘Tenure of Offiee
of the Chainnan
and Membes of
the Board
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1 becomevacantwhere:
2 (@) histermofoffice expires: .
3 b) he resigns bis office by a notice in wriiing under his hand
4  addressed mﬂiei’residentthmugh the Mimster, -
5 {©Ohcdies;
6 {d) he becomes of unsound mmd or i mr:apable of cmymg oit his
7 duﬂesas aresultof physical ormental aliness
8 (e) he has been declared !aankmpr orhe makes cmnpmmase with hss
9 creditors;
10 {®) he has been convacted of a felony or any nﬂ‘e’nce mvoiv‘ng
11 dishonesty;
! 12 (g)heis foundguiily ofa grossmiscnhduci;
13 (h) in the case of'a person possessed of pmfessmnal qualification, he
14 is disqualified or suspended from practicing his profession in any part of the
15  world byannrdemf a competentauthonm _
16 (i) in the caseof an ex - officio membcr he ceases to hold the office on
17 thebasis of which he isamember of the Buard or
18 (i) he i in conflictof interest a5 stipu.!ated un.dert'he First Schedule to -
19 thisAct. - |
20 (3) Nowwithstanding the pmv:smm. ol subsection (7) ni this section,
21 the President may direct the removal of a member from the Bourd on the _
22 satisfaction that if is not in the interest of the Authority orof the publlc for the
' 23 personappointed to continue in office. : ‘ _
24 - (4) Where a vacancy occurs inthe meniber’ship‘ of the Board, it shall
25  befilled by an appointment by the President ofa successor to hold office for the
26 remainder of the term of office of his predeces,spr‘and the sugcessor shall
. 27 representthe same interest as that member whose exit created the vacancy
ﬁ:,‘;;":c 28 7. The Chairman and members of the Board shall be paid such
2?{;3’},‘,:,‘;?,‘2,':.’“""‘ allowances, expenses and benefits in accordance w:th extant Federal
Bt 30

Government Financial guidelines, and Regulamips.
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! ofthissubsection. - ,
27 (2) Without prejudiee to the genéra-lity of this séction, the Authority
3 shall have the poWe_r to do anything wliiph may be lncidehtal or expedient for
4 thedischarge of its funetions under this Act, | k '
3 (3) Notwithstanding anything contained In any other law, the
6  Awuthority shall be solely responsible for the regulation of civil aviation in
7 Nigeri_a.
8 (4) Inthe exercise of the powers conferred upon W and the discharge of
9 its functions in this Act, the Authorily, shall not sularnnit its degision for the
10 approval of or be bound by the decision or recommendation of any person,
i1 body or organisation but shall be guided by éat’ety,'sccurity ang Publle interest
12 considerations, ' . ' |

;ms;ﬁ;ﬁhe 13 9, s‘(l)'I.‘he-Authority shall have the power to:
14 (a) investigate whether any person, body or entity has conunitied an
15  offenceunderthisActor any other relevant law or regulation; |
16 (b) enter into any premises, property, airerafl, aerodrome or
17 conveyance without warrant for the purpose of conducting search in
18  furtheranee of its functions under this Act or under any other law;
19 (¢) arrest, detain and pro_éecme olTenders under this Aet or any ather
20 relevantlowinNigeria; ' |
21 {d) trace,‘seize,' detain or retain the custody, for the purpose of
22 investigatbr/gnd pro_sect,ition, of étriy pro;ﬁer;y which the Authority reasonably
23 believes to have been invalved in or used in the commission of any offencs
24 underthisany otherlaw; - -
25 (e) seal up premises upen reasonable suspicion of such prcmriscs ’
26  beinginvolved with 01; used in connection with any offence under this Act;
27 (f) seek and receive information from any person, authority,
28 corporation or company without Jet or hindrance in respect of the enforcement
29 ofany ofthe provisionsof thisAct;

Lak
]

{2} expropriate property for use in acronautical search and reseue in
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any emergericy situation where necessary;

(hy ensure coordinated acronautical aun;h and rescue operations
within the tertitory of‘ngeria' and _‘

(i) permit ownters cf‘aircraft.or authorities of the State of registry of
altcraft, subject fo control by the authority, to provide such teasures of |
assistance foaircraft in distress as may be necessary.,

(2) The Authority shall ensure that arrangements for the

' cemf“catlon, maititetianice and operation of search and rescue of aireralt and

personnel comply with civil aviation regulations,

10,-(1) The Board shall | .  urctonsnd

(4) formuiate and provide general policy ‘guldelines for the °0o
discharge of the functions of the Authority; '

(b) monitor and énsure the lmp!emcmation of the polacice and
programmes of the Authority; and _

(¢) carry out any other funetion as 15 Recessary or expedient in
consonance with the board's funictions under this Act, | |

(2) The Beard ‘s'bali have Iio'werto:

(8} approve tules and r’eguiatio'ns relating to the appointment,

 promotion atid discipliiary moasises for the employees of theAuthm ity;

(b) consider the terms and conditions of servwe including
remunatation, allowances and bensfits of the employees of the Authority
and submitto the relevant Federal GOVemmentAgencias forapproval; '

¢y regulate its pi oceedmgs and make standlng ordgrs with respect
to the holdmg of its mestings, notfces to be given, the keeping of miftutes of
its proceedmgs gnd any other imatter as the Board may, frotm time to time
determme,

(d) receive and feview anntial repcrts fiom the Management of the

- Alithority and subniit same to the Presndent and the Nanonal Assembly,

through the Minister, not fater than 30th June in each year:
(¢) submit not later than 30th Sepiember in each yeat (o the
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1 (v) air traffic services,

2 (vi)aviation law, or

3 Ay ity any ther relevant field in civil aviation.

4 {3) The DirectOr—Genéral may be removed from office by the

5 President subject to confirmation by flue Senate, where he:

6 (a) has demonstrated inability to effectively perform the dutics of

7 his office; |

8 {b) has be_eﬁ absent from five consecutive meetings of the Board

g without, the consent of the Chairman L-mles-s he shows good reason for such

10 absence; w _ .

! (c)is guilty of serious misconduct;

12 (d) in the case of a person possessed ot’pro['cssion.al qualifications]

13 is disqualified or suspended from praéticing his profession in any part of the

14 world by an order of a competent authority; or

15 . (e) is in a conflict of interest as stipulated in the First Schedule to

i6 this Act.

17 (4) The D'irector—(.}enera] shall not be removed from of’iiée except

18 in accordance ,with the provisions of this Act.

19 12.-(1) There shall be for the Board, a Secretary who shall possess  Appointment of
' . Seeretary to the

20 the relevant professional qualification in Law with not fess than 12 years Board

21 post call experience,

22 (2) The Secretary shall:

23 (a) keep the records and conduct correspondence ol the Board; and

24 (b) perform any other duty and function as the Board or the *

25 Director-General may, {rom time to time., direct or assign to him, '

26 13.-(1) The Authority may, {from time-to time, appoint such other  Other Stall of
' . : ) the Authority
27 staff as it may deem necessary or expedient, forthe purpose of carrying out
28 its functions fund responsibilities under this Act.

29 (2) The staff ol the Authority appointed under subsection (1) of this
30
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Authority may determine in accordance with the approved Government Policy.

{3) The staffol‘"the.Authori'cy shall be public officers as defined i the
Constitution of the Federal Republic of Nigeria.

{(4) The Authority may, su.bject to the afaprova! of the Board, make
staffregulations relating generally to the conditions of service of its employees
providing for: |

(a}the appointment, promotion and staff discipline;

{b) appeals by employees against disciplinary ﬁwasures; and

{c) any other matter to ensure the efficient performance of the -

functions of the Authority under this Act.

(5) Staff Regulations and condilions of service made under
subsection (4) of this sectio_n shall not have effect until it is approved by the
relevant Federal Government Agencies.

(6) Notwithstanding the provisions of subsections (1) and (2) of this
section,. the Authori.ty shall have power to appoint either directly or on
secondment from any public service in the Federation or of a State. such
number of staff as may, in its opinion be required 1o assist it in the discharge of
any of the Authority's functions underthis Act,

(7) Nothing in subsection {6) of this secfion shall preclude the
Authority from appointing persons from outside the public service of the
Federation or of a State,

14.-(1) Service in the Authority shall be public service for the purpose
of the Pension Reform Act and accordingly, officers and other staff of the
Authofity shall in respect of their service in .lhc Authority, be entitled to
pénsicm, severance and other retirement benefits in conformity with provisions
ofthe PensiénsAct and approved conditions ol'service of the Authority,

(2) Notwithstanding the 'provisions of subsection (1) of this section,
nothing in this' Act shall preveni-the appoiniment ol a persen 1o any ol'ﬁice on
terms which preclude, the grant of pension and retirement benefits in respect of

that office.
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(3) For the purpose of the application of the provisions of the

Pension Reform Act any power exercisable by a Minister or any other

_ authority of the Government of the Federation not being the power to make

regulations is vested in and shall be exercisable by the Board.

15, In exercising and performing the powers, functions and duties
conferred on it under 'this Act, the Authority may appaint, contract, liaise or
ca-operate with ékperts, including specialised apgencies, academic and
technical institutes, advisory committees, ¢te, in order

to assist itin carrying o_uf any of its functions or duties.

16.-(1) For the effective conduct of the functions of the Authority,

there shall be established for the Authority the following Directorates:
- {(a) Air Worthiness Standards;
_(b)Air Transport Regulation;
(¢) Operations and Training Standards;
(<) Aerodrome and Airspace Standards;
(e) Licensing Standards;
(D Acromedical Standards;
(g) Legal and Enforcement;
(h) Finance and Accounts;
{i) Human Resources;
. () Administration;
(k) General Aviation;,
(1) Consumer Protection; and
{m} any ofher Diregtorate as may be established from time to time
by the Authority. |
(2) Notwithstanding the provisions of subsections (1), (8) and 9
ofthis section, the Authority shall have power to: '
(a) set up units, technical committees, working groups and task
forces to assist the Autho‘rity_ in the performance of its duties and functions

under this Act; and

Appointment ol
Experts

Establishment of
hrectorales and
Lnspectorales
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(b) make changes to its structure, including the review or merging of
Directorates or Inspectorates with the approval of the Board.

(3) There shall be appointed for each of the Directorates,
Inspectorates and.special units, a principal officer who shall be known by such
designaiion as the Authority may determine.

(4) The Director-General may delegate any assigned powers and
duties to any properly qualified private person or organisation, subject o such
regulation, supervision and review as may b~ prescribed; provided that such
functions is not delegated in such a way that aireraft operators, airport
operators, aerial work operamrs,'a]!ied aviation service providers; general
aviation operators and maintenance facility operators in effect, regulate
themselves, '

(5) The Director-General may delegate his safety oversight POWEIS [0
designated inspectors and any other staff of the Authority and shall establish
the credentials of the safety inspectors of the Authority

(6) For the effective conduct of the functions of the Authority, there
shaﬂ be established for the Authority the following Inspectorates:

(a) Flight Standards Inspectorate;

(b) Aerodrome Standlards and Safety Inspectorate; and

(¢) Air Navigation Standards and Safety Inspectorate. '

(7) The Inspectorates established under subsection () of this section
shall coordinate the performance of the responsibilities of the Authority with
respect to certification, inspection and ongoing surveillance of air operators,
aerodrome operatoré and airnavigation service providers.

(8) The Authority shell have power (0 prov'ide, as required in the
interest of aviation safety, the necessary facilities and personnel for the.
inspectorates, | ‘

(9) The Air Navigation Standards and Safety Enspectoréte shall
¢consist of Inspectors from the following departments or units:

(aj Aeronautical Informatjon Servicg
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(b) Aeronautical Meteorology;

1
N 2 (c)Alr trafﬂc Service;
3 (d) Aeronautical telecommunications; and
4 - _(e) Legal and En forcement
3 (10) The Flight Standérds Inspectorate shall cansist of Inspectors
6 from the Directorates responsible for ove,fseeing the implementation of the
7 following regulatory responsibilities;
8 (a) Air Worthiness;
9 - (b} Operéti- ns an.dTraining;
10 (c) Licensir ;
n {d) Aeromedical; and
12 {e) Legal and Enforcement | 7
13 (11) Aerodrome Standards and Safety Inspectorate shall consist of
14 Inspectors from the departments or units responsible for the im plementation
15 ofthe following regulatory responsibilities:
16 (a) Aerodrome Standards;
17 (b) Aerodrome Safety; and
18 © Legal and Enforcement; )
19 PART V - FINANCIAL PROVISIONS
20 17.-(1) ‘There shall be established for the Authority a _ﬁmd from Funds of the
21 which all expenses incurréd By the 'Authorily. for the execution of its huhort
22 functions under this Actshall be baid. 7
23 (2) There shall be credited to the fund gstablished pursuant to
24 subsection (1) of thissection: - | '
25. (a) all subventions and budgetary allocation from the Govemmentl
26 61' the Federation; _ |
27 (b} all fees and fundﬁ iﬁ respect of services provided by the =
J _ | 28 Authority, and accruing from: (i) grant.of air.travel organiser's licence,
I 29 (ii) grant of air tran'sp_ort licence, airling operating permit or permit
. f' 30 fornon-commercial flights,s - . o




Civil Aviation Bill, 2019 2019

C 4352

R R - 7 s N O S ]

—_—

e B S N T S T S T N N
R T = T V- T = S R = VN Sr S N S =

(ifi} grant of air pperator certificate,

(iv) grant of personnel licences,

{v) 58% of the 5 percent airfare. contract, charler and cargo qalcs
charges 1mposed under section 23 of'this Act,

(vi) grant ofapproved maintenance organisation approval,

(viii) aircraft registration and cer{iﬁcation

(ix} grant of certificate of airworthiness (issue and I enewal),

() rental of property, plant and cqmpment

- (xi)medical examination lees, where applicable,

(xii} proceeds from sales of information and publkations,

(xiii) registration of Agencies,

(xiv) registration of legal in'struments and interests,

(Xv) grant of aerodrome, heliport and helipad operating licence,

(xvi) grantofaviation height clearance approval,

(xvii)approval of aviation lraining organ i.sations,
(xvili) any licence, certificate, permit, contract or lease issued pursuant to the™
provisions of this Act, and -

_'(xix) training and consultancy; ' .

(¢) all fines payable for violation of any civil aviation legulatlons
rules and orders;

(d) all sums accruing to the Authority by way of gift's, endowments,
bequests, grants or any other contributions by any person and organisation;

(e) returns on investmehls;

(f) foreign aid and assistance; and

(g) all other sums which may from time to time accrue to the
Authority, - | | . |

{3) The fund éstablished pursuant to subsection (i) of this section
shall be managed in accordance with extant F inancial Regulations applicable

inthe Public Service.
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18. The Authority may, from time to time, apply the proceeds of the
fund established in pursuance of section 11 o.f this Act:
(a) for the payment of salaries, fees and any other remuneration or

allowance, payable to members of the Board, employees or any other person

~ appointed by the Authority;

(b) to pay overhead, benefits and other administrative costs of the
Authority;
{c) for the reimbursement of members of the Board or any

Committee set up by the | vard or the Authority for such expenses as may be

authorised in accordance »ith the rates approved by the Government of the _

Federation,

(d}topublicise and promote the activities'of the Authority; -

(&) for the maintenance of any praperty acquired or vested in the Authority

(f) for the maintenance of missions and payment of contributions

and subscription to international and regional Aviation safety and security °

“organisations of Nigeria is a member,

(g} for the training and re—trainiﬁg of staif of the Authority to
comply with JCAO requirement; and’

(h) to undertake any other .activity or matter connected with all or
any of'the functions of the Authority under this Act. |

19.-(1) The Authority may accept gifts of land, money or other
property on such terms and conditions, if any, as may be specified by the
person or organisation making the gift. o

(2) The Authority shall not accept any gift where the any condition
attached by tﬁe person organisation making the gifl is inconsislen-t with the
functions of the Authority under this Act. _

20.-(1} Subject to applicable laws and regulations, the Board may,
from time to time, borrow by overdralt or ofherwi-se, such money as the
Autﬁority may reqdire forthe pe'rf_'ormance.of its functions underthis Act.

(2) The Board shall nof, without the approval of the President

Expenditure of
the Authority

Power to accept
gifts

Power ta borraw
and Invest ’
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borrow 1ﬁoney, which exceeds, at any time, the limit set by the Goverﬁment of
the i’ederatzon '

'(3) Notwithstanding subsection (1) of this section, where the sum to
be borrowed is in foreign currency, the Board shall not borrow the sum y without
the prior approval of the President on the recommendation of the Minister.

(4) The Board may, subject to the. prowsmns of this Act and the
conditions of any trusl created in respect of any property, invest all orany of its
funds in accordance with any general guidelines apptoved by the President.

(5) The Bqard may invest funds in such secyrities as it deems fit and
proper. '

(6) The Authority shall strive tb recover the whale of its costs and to
achieve teasonable returns on capital and investment. _ ’

21.-(1) The Authorily shail carry out its [u nctions on cost recovery
basis inline with ICAO Document 9082,

, '(2) The Authority may impose fees which may be reviewed from time
to time, for the services of the Authority, including authorisations, approvals,
inspebtions and the administration of licenses and certificates, and shall
maintain and publish a schedule ofall such fees that it may impose,

(3) Noththstandmg, > the prov1510n of any other law, policy or circular

~in force, any fee 1mposed by or on behalf of the Authority shall not be subject f0
any deductmn by or remittance to any other body.

22 -(1) The Authority shall be exempted from the payment of
teriement rates and income tax or any other tax in force.

(2) The pfovision ofany law relaling to thé taxation of the income of
any company or contribution to any trust fund shall not apply to the Authority.

23,-(1) There shall be e 5% of airfare, contract, charter and cargo sales .
charge payable to the Authority which charge shall apply on all international
and domestic air transportation ériginating in Nigeria irrespective of place of

“issuance of airticket or execution of the contract of carriage.

(2) The 3% of airfare, coniract, charter and'cargo sales charge shall be
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chargeable on the total amount:
(a) paid by a passenger for an airfare;

- {b)ina contract relating to carriage of persons or goods for hire and
reward in the case of air transportation not involving the issuance of an air
ticket;

(c) paid for a charter flight; and

{d) of'the cargo sajes.

(3) The Authority may- delegate the power to collect the 5% of
airfare, contract, charter and cargo sales charges to airlines and such funds
collected shall be remitted to the Authority,

(4) The Authority shall by regulations prescribe the manner and

- time for making remittances of the funds by the airlines.

(5) The 5% of airfare, Contract and Charter Sales Charge (CSC)
payable to the, Authority “shall ‘apply to all operators engaged in

- transpoitation of persons by air for hire and reward whether using rotary or

fixed wing aireraft. -
(6) All Air Operator Certificate (AOC) holders, who manage flect

of aircraft other-than that of the operator, which aircrafl is included in the

- operations specifications or authorisation of the operator shall pay a 5%

CSC management fee arising from such contracts,

"+ (7)The 5% of airfare, contract, charter and cargo sales charges and
management fee Shall be paid in the currency of the transaction and may be
reviewed from time to time, by regulations or orders made by the Authority.

(8) Funds accruing from the charges referred (o under subsection
(7) of this section shall be shared In the following manner;
(a) Nigeria Civil Aviation Authority - 58%;
(b) Nigerian Airspace Management Agency - 23%;
- (¢} Nigerian Meteorological Agency - 9%;
| {(d) Nigerian College ofAviation‘ Technology - 7%; and
- (¢) Accident Investigation Bureau - 3%,
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(9) Where any of the Agencies listed under subsection (8) of this
section is privatised, it shall immediately cease to share in the funds and the
share of such privatised Agency shall be applied or distributed in equal
percentage among the remaining agencies, '

(10) Anair operator which fails to remit or pay to the Authority the 5%
of airfare, contract, charter, cargo, sales charge and management fee collected
under this section, commits an offence under this Act and its directors shall be
liable on conviction to imprisonment for a term of 2 years or to a fine of
N3,000,000.00 each or to both fine and imprisonment. ‘

24.-(1) The Authority shall keep proper records and accounts of its:

(a) receipts, payments, assets and liabilities; and

(b) income and expenditure; in a form which conforms with existing
laws on accounts and audit. -

(2) The Authority shall submit the accounts annually, for auditing by a

- qualifiéd auditor from the list of auditors and in accordance with the guidelines

provided by the Auditor-General of the Federation
25. The Authority shall, not later than 30th September in each year,
submit to the President through the Minister, a report of its activities during the
immediate preceding calendar year and shall include in such report a copy of
the audited accounts of the Authority for that calendar year,
PART VI - MINISTERIAL POWERS AND DIRECTIONS

26.~(1) The Minister may alter consuliation with the‘Authority give

- such directions, not inconsistent with the provisions of this Actto the Authority

-on matters of policy:

(a)in the interests of’nationalfsecul‘ity:,'

(b) in connection with any matter appearing to him to affect the
relations of Nigeria with a country or territory ouitside Nigeria; '

(c) in ofder to discharge or facilitate the discharge of an obligation
binding on Nigeria by virtue of its being a membér of an intematiorial

organisation or a party to an international of regional agreement;
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1 (&) i}} order to obtain er facilitate the attainment of any other object
12 of which is in his opinion appropriate in view of the fact that Nigeria is a
E3 member of an international organisation or a party to an international or
4 regional agreement; or
5 (#) in order to enable Nigeria become a member of an international
6 organisation ora party to an international or regional agreement,
7 (2) The Authority in the exercise of its functions and powers shall
8 be guided by such direction given pursuant_fo subsection (1) this section,
9 7(3) The Authority shall furnisﬁ the Minister with such information
10 or facilities for tbstaining information with respect fo its activities as the. 3 A
11 Minister may, from time to time, require. i
12 27.-( l)Where the Miﬂisfer is satisfied thﬁtNigeria or any part of it Eém;,,gency'
13 is visited by or"t'hreatened \;vi‘t'h én outbreak  of any. dangerous Jepidemic R/cll:::;rtsuf g??he
14 - diseasé; and that the-ordinary provisions of the.law for the time being in Egﬁl‘;gﬁl‘t’l‘l
135 force is il{silﬁ"lcient ufor the prevention of danger arising to public health
16 through the introduction or spread of the disease by Agency of aircraft, the
17 Minister may take such measures as deemed necessary 1o prevent such
18 - danger.
19 {2) lﬁ any of the casés referred to under subsection (1) of this
20 section, the Minister may, without prejudice to the powers conferred by
21 sections 3 and 26 of this Act, make such temporary Orders to be published in .
22 the Official Gazette with respect to aircraft and persons travelling or things
23 carried in itand aerodromes ashe deems necessary in the circumstances.
é4- . . (3) Any Order made under subsection (2) shall not remain in force
25 for more than 3 months from the date made, provided that the Minister may,
J26 - by special offer continug it in force for a further period of not more than 3
27 months,
28 (4) In making any order under this scction, the Minister may dircct
29 that a breach of it shall be punishable with impﬁsonment for.a period of not
30 Ie_s; than one 1 year, or a fine of not less than N500,000.00 or to both.




C 4358

Power of the
Minister to make
orders in
emergency

L =B R | S ta W [

[ S e B . S - S S
L I . A = B - - B B N T P A~

24

Civil Aviation Bill, 2019 2019

28.«(1) In time of war, whether ‘actual or imminent or where 2

_proclamation of emergency under the Constitution is in force in the Federal

Republic of Nigeria or any part of it, where the Minister is of the opinion that in
the interest of public safety or tranquility, the issue of all or any of the foliowing
orders is expedient, he may by notification in the Official Gazette:

(a) cancel or suspend, either absolutely. or subject to such conditions,
as he may think fit to speeify in the order, all or any licences, permits,
certificates or other authorisations issued under this Act;

(b) prohibit either'absolutely or subject to such conditions as e may
think fitto specify in the order, or regulate in such manner as may be contained
in the order, the flight of all or any aircraft or class of aircraft over the whole or
any portion of Nigeria;

(c) prohibit, either absolutely or conditionally, or regulate the
erection, maintenance or use of any aerodrome, aircraft factory,‘ flying-school
or club, or place where aircraft is manufactured, repaired or kept, or any class-
or description of it;

(d) direct that any aircraft or class of aircraft, or any aerodrome,
aircraft factory, flying school or ¢lub, or place where aircraft is manufactured,
repaired or kept, together with any, machinery, plant, material or thing used for
the operation, manufacture, repair or maintenance of aircraft shall be
delivered, either forth with or within a specified time, 1o such authority and in
such manner as he may specify in the order, to be at the disposal of the Federal
Government of Nigeria for the public service; or |

(e) direct that any airline operator having its principal plate of
business in Nigeria, or an aerodrclpe operator or a provider of ajr traffic and
meteorological services, and the ..émployees of such airling operétor,
aerodrome operator or provider of air traftic and meteorological services, shall
carryout flights, and other duties connected with operation of flights, in the
public interest in the manner spéciﬁed inthe order, |

(2) Any Order made under subsection (1) of this section shall have
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effect, notwithstandiﬁg any-thing. inconsistent. with it contained in any
regulation made under this Act or any other law in force in Nigeria.

3 ,;\ny person who suffers direct injury or loss by reason of any
order made under paragraph (¢), (d) or (¢) of subseetion (1) of this section
shall be paid such compensation as may be determined by such autﬁority or
person as the Minister may appoint in this behalf.

(4) The Minister may authorise such steps to be taken to secure
compliance with any order made ﬁnder-subsection (1) as mdy be deemed
necessary.

A

(5) Any person who knowingly disobeys, or fails to comply with,

~or does any act in contravention of an order made under subsection (1) of

this section, commits an offence and s liable-on convietion to imprisonment

- for a term not less than 6 months, or a fine not less than N100,000.00, or to

" both, and the court by which he is convicted may direct that the aircraft or

thing,. ifany, in respe:ct of which the offance has heen committed, ar any par
of such aircraft or thing, shall b‘c;uforfeited. to the Federal Government of
Nigeria, | |

29.-(1) All services which facilitate and maintain the smooth;
orderly and safe takeoff, ﬂigh_t‘. qﬁd landing of éir_craﬂ and the

disembarkation and evacuation of passengers and cargo respectively in all

" aerodromes in Nigeria is hereby designated as essential services pursuant to

the provisions of section 11 (l)of the Constitution..

(2) The Minister may by regulatlons prohibit al] or such class or
classes of wolkers, officers an_d other employees or persons whether
corporate or natural, engaged in the provision of the services specified in sub
section (1) of this section from téking part in a strike or other industrial
action, |

(3) In this section, "strike" means the cessation of work by a body
of persons employed, acting in combination or a concerted refusal or a

refusal under a common understanding of parsons ﬂm_'pluyed 1o continue fo

Designation
pf essential
services
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work for an employer in consequence of a dispute, done as a means of
compelling their employer, of ' the Government of the Federation of Nigeria or
any part of it, or to aid any other worker in compelling his employer or any

person or body of persons employed, to acceptor not to accept terms of

- employment and physical conditions of work or any governnient economic

policy or pricing of any essential product; and in this definition:

(a) "cessation of work” includes working at less than usual speed or
w.ith less than usual efficiency without -reasonable aperational __iusi:iﬁcation;
and '

(b) "refusal to continug to work” includes a refusal to work at usual
speed orwith usual efficiency.

. 30.~(1) The Minister may publish from time to time a statement of the
policies of the Government of the Federal Republic of Nigeria on civil aviation,

| (2) Where the Minister considers it appropriate to do so, he may by
notice in writing, require the Authority to publish a statement of the policy it
intends to adopt with respect to any particular matter in exercising the powers
and performing the functions conferred upon itunder this Act and it shall be the
duty of the Authority to publish the statement required by such a notice.

(3) Before publishing any statement under this section, the Authority

.shall consult such persons as may appear Lo il to be the represcntative

respectively of: ’
(a) tho civil aviation industry in Nigeria; and
(LY users of qfr transport serv ices.
" (4) The. manner of publication of any statement under this section
shall be as the Authority may determine. -
PART VI - POWERS Oﬁ THE AUTHORITY. TO CONTROL AND
REGULATE CIVIL AVIATION

31.~(1) The Authority shall havejthe_po_wer to regulate and may by

- regulations make stich provisions as is.expedient:

(@) for carrying out the Convention on International Civil Aviation (in
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this section referred to as lithe Convention") concluded at Chicago on the "

7th day of December, 1944, any annex to the Convention which relates to
international standards and recommended practices and is adopted in
accordance with the Convention, and any amendment of the Convention or

of any of such annex which is made in accordance with the Convention;

(b) for carrying out any other treaty or agreement in the field of ™

civil aviation which Nigeria is a party;
(c) for regulating air navigation; and

(d) generally for ensuring aviation security, the efficiency and

 regularity of air navigation arid the safety of aireraft, persons and property

carried in aircraft and for preventing aircraft from endarigering persons and
property.

2) 'f"he powers conférred upon‘th.e Authority under this section
includes the powers to .develop, make, isSLié and re'visé rcghlaLions, rules,
orders, terms and conditions in respect of any matier relating, incidental; or
supplemental to it, or such matter as the Authority may deem’ necessar)‘r in
the public interest and safety of air navigation,

(3) Regulations made under this section shall provide for the
impaosition of penalties for offences against the regulations, including the
suspension or revoeation of certificates, licences, validationé' and
authorisations, and in the case of any parti¢ular offence such fine as may
from time to time be prescribéd by regulatidns made by the Authority and or
imprisonment for a term not less than six: months, and, subject to Chapter 1V
of the Constitution of the Federal Republic of Nigeria (which relates to

fundamental rights), for the taking of such steps including the interception

of aircraft as may be prescribed #s respects aireraft flying over areas of |

Nigeria over which flying is.pr'bhibited by the tegulations.

-(4) Regulations made under this section may make different

provisions with respect to different classes of aircraft, aerodromes, persons

or property and with respect to different circumstances but shall, so far as
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-practicable, be so framed asnot to discriminate in like circumstances,

(5) In the exercise of its power to make regulations under this section,

the'Authority shall consult with stakeholders including airlines, aerodrome

operators, air traffic .control service providers, consumers and any other

. relevant body and organisation in the aviation industry.

(6) Where the Authority is of the opinion that an emergency requiring
immediate action exists with respect fo safety in civil aviation, the Authority

shall have the power, either upon complaint or on the Authority's initiative

. without complaint, at once, if the Authority so orders, without answer or other

form of pleading by the. interested persén or persons, and with or without
notice, hearing, or the I making or filing of'a report, to make such orders, rules,
or regulations as may be essential in the interest of safety in civiPaviation to
meet such emergency.

32.-(1) The Authority shall have power fo:

(a) issue, amend, vary, cancel, refuse and suspend approved training
organization certificate or maintenancéorganisation certificates in conformity
with regulations made under this Act,

(b) issue, amend, vary, cancel, refuse and suspend a production
certificate;

() issue or validaie type certificates and prescribe in such certificates,.

terms, conditions and-limitations as isrequired in the interest of safety,

() issue, renew or validate certificates of airworthiness in respect of

an aircraft, and specify in such certificates, the duration of such certificates, the

type: of services for which:the airerall may be used and such other terms,

conditions or limitations as is required in the inerest of safety;
(e) ssue, amend, vary, cancel-and suspend airworthiness approvals,
licences, and certificates in conformity with regulations made under this Act;

() develop, issue and amend' airworthiness directives, bulletins,

. orders, tetms and conditions to bring it in to conformity with airworthiness

regulations;
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(g) issue, amend, vary.” cancel, refuse and suspend aerodrome

eemﬁcates

(h) issue, amend, vary, cancel or suspend such other cemﬁcates

licence or authorisation issued pursuant to regu !atlons made under this Act;

(i} specify the fees to be paid for the issue, v_ahdatlon, renewal,

extension or variation of any ceriificate, licence or any other document

- issued pursuant to this Act Or. the undergoing of any examination or test

_ required which may be expedient for the purplo-se of the régulation of fees

charged.. o L o
) Without prejudice to, the generality of the foregoing

subsections, 1l1e,Auth01jity‘s power shall include ‘the power to make

. regulations as (o the manner and conditions of the issue, validation, renewal.

extension or variation of any certificate, licence ar other document required

_by the regulations including the gxaminations and tests to be undergone, and
_as to the form, custody, production, cancellation, suspension; endorsement

- .,ancl surrender of any such document

C(3)An application for the varlauon suspenmon or revocauon of a

. llcence permi, certlficate or any other aulhorlsauon may be m'lde te the

Authority at any. time, m such manner and by buch person as may be

prescribed by the Authority,

-

.(4) The Author:ty may at,any tlme yary, ::uspend rwokc and

. cancel, a licence, permit, certlhcate or any othc.r aulhonswhun where it

~.considers, it appPropLl mte to do 50, whc[hel or noL such an appheatnon with

. respect 10. the hcence pemut certlhcate or aulhm 1zdlion as bcen made

_pursuant fo subsecuon 3 of thls sectlon

(5) The Authority may exercise its powers to revoke canc.cl

. suspend or vary a licence, permit, ¢ cemf" cate or authm 1Scu1on (whlchever is

appropriate inthe c1rcumstances) where 1t IS not oris no lon ger satls[’ ed that;

('1) the holdeg otthe hccnee 15. hcwmg regar d 10

()hisand hlS employees experlence m the ﬁeld ()f avmtmn and his
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' authonsatlon,

their past activities generally, and _

(ii) where the holder of the licence is a body corporate, the experience
in; the field of aviation and the past activities generally of the persons
appearing to the Authority to control that bo'cly while conducting air transport

business under the authority of the licence, permit, certificate or other

(b) the resources of the holder of the Ilcence permlt certn" caté or
other authotization and the ﬁnanclal arrangcments made by hnm is adequate
‘for discharging his actual and potential obtigations in respect of the busmess

T

activities in which he is engag,ed and. _
(c) the holder of a licencs, permiit, ceﬁiﬁcét’eﬁr otﬁér authorization
subject.to section (1) of this section is a citizen of Nigeria or such company or
body' as mentioned in section 96(1) of this Act. |
(6).*536 Authority may exercise its powers under this Act to revoke,

suspend or \Zary a licence, permit, certificale or authorization (whichever is

appruprlale in the circumstances) where it Is satisfied that the holder of a

Ilcence-has}centmvened any ol the provisions of"this Aet or any regulation
made unde;—'. it especially any provision and regulations relating to safety and
security or any provision or regulation the breach of whieh constitutes an
offence under this Act or such regulation,

7 {7) The provisions of sub sections (1}, (2}, (3) and (4} conferring on
the Authority pewer to vary, cancel, suspend and revoke a licence, permit,
certificate or other authorisation shall be construed as conferring on the
Authority powerto providégy anotice inwriting or other authorization that the
licence, permit, certificate shhll not be effective during a period specified in
the natice. B |

(8) The Ail'th(jrity may, while a licence, permit, certificate or other
authorisation is ineffective by vil.'i'ue of such'a ‘n{_)tice, by a further notice in
writing served in the prescribed manner on the'holder, provide that the licence,

permit, certificate or other authorisation shall be effective on and after a date
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+ ] ‘ speerﬁed in thg further notice, but the further notice shall not prejudice the
2 ~ Authority's powers to suspend the licence, permit, certificate or other
3 authorization again or fo revoke or vary it.
4 (9} The Authority may, fram time to time, forany reason, re-inspect
5 or re-examine any civil aireraft, aircrafl engine, propeller, appliance, air
6 operator, sthool, approved mainfenance organisation and allied aviation
7 service provider or any civil airman holding a certificate issued under this
8 Act, | _
9 (10) Where, as a result of any of such re-inspection or re-
10 examination, or where, as a result of any othe.r investigation the Authority
i determines that safety in civil aviation or commetcial air transport and the
12 public interest requires, the Director-General may issue a notice amending,
13 modifying, suspending, or revoking, in whole or in part, any airworthiness
14 ceriificate or licence, airman lcence or éertiﬁcate, air operator certificate or
15 licence, licence or certificate for any airport, séhool, approved maintenance
16 organization or allied aviaﬁinn service providers issued under thisAct.
17 (11) Prior to amending, modifying, suspending, or revoking any of
18 the foregoing licence or certificate, the Director-General shall advise the
19 holder of it -as to any charges, or reasons relied upon by the VDirector-
20 ‘General for the proposed action.and, except in cases of emergency, shall
21 provide the holder of such a certificate or licence an 0}1;5()1'tunity to answef
22 any charge and be heard as to why such certificate or ficence should not be
23 amended, modified, suspended, or revoked. | 7
_' 24 _ {12) Any person whose cg:rtiﬁcat't-: or licence is affected by an order
25 of the Authority under this section may appeal in accordance with
26 regulations made pursuantto this Act.
27 (13) The filing of an appeal under this section shall not stay the
28 decision of the Authority.
29 N 33.-(1) The Authority shall have the power to perform such acts, E:Slv]:gft;“i:}hc
30 conduct, such investigations, impose such penalties, issue and amend such i?s,il:fg‘m;on& ete.
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orders, and to make and amend such general or spécial rules, regulations, and
procedures pursuant; to and in accordance with the provisions of'this Act, as the

Authority shall deem ne’cessely 1o carry out the provisions of and the exercise

and berformance ofthe pewers and duties ass igned under this Act.

(2) Inthe conduct of any public hearing or'ihvestigatibn authorised by

' .thxs Act the Authorlty shall have the power to take ewdence issue subpoenas

‘and take depositions,

(3) In the exermse and pctiormance of the powers and duties asmgned

| under this Act the Authorlty shall consider the promotlon encouragement and

de‘velopment of safety in civil aviation as being in the pub]ie interest,

34, -( 1) The Aulhor:ty in consultatmn with other relevant govermnment

agenmes may make regulauous fm the preventmn of danger arising to public

health by the mtroductlon or spread of any ‘infectious or contagious disease

from aircraft arriving at or bcmg, al any aerodrome and for the preventlon of

lhe conveyance of infection or contaglon by means of" any aircrafy Ieav:ng an

aerodrome

(2) The Authoruy may, by regulation provide that a breach of any
regulatlon made pursuant to subsecuon (1) of lhlS sectlon shall be pumshqble
withi lmprisonment fora perlod ofnot Iess than ] monlh ora fine of not less than
N100,000.00 orto both,) .

35 7T heAuthorlty shall iaeve [he powerto lﬁake regulations fi or:

(a) the pr oh:bmon of dny ngerlan or forexgn reglstered aircraft from
operatmg wnhm the ngel ian alrspace unless a certificate of a1rw01thmess in
respect of it, is 1ssued or vahdated under the 1eg,ulallons in force with respeet ta
the aircr a[t - o '

(b) the plohlbmon of any person Irom cngaﬂmg in air nawgatlon in

dny capac:ly whatsoever unk.ss the Aulhonly determines that such a person

satlsﬁes ther equnements ofthisAct and Lhe legu]atlons made underit;

(c) the pl‘Dhlb]llon of alrcrafts hom ﬂymg over such areas in ngcrla

as may be pr escnbed
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' (d) the prohibition of aircraft fiom :ﬂ'ylng unless certificates of

airworthingss issued or validated under the l‘égulations are-in force with

k respect to the aircraft and except upon compllance with such condltlons asto

maintcnariceand repair as may be prescnbed

(€) the prohlbltaon or regulatlon of the use of aerodmmes Wthh are
not ]:censed it pursuance 0fthe regulatwns, ' '

(1‘) plohlbltmg persons l‘rom engﬂglng in, or bemg employed in or
in connectlon wnh air nawgatlon in bLlCh Lapacmes as may be plCSCl‘lbed
inless the : plcsm ibed requuement is sallslze'd "md for Lh:, ]lCGlWln{: of
persons emp]oyed at aerodromes or in the mspectlon T,estmg or superwsmn
ofaircraft; and o h

T ® prohlbltmg the carrlage by air of goods of such class or classes

ds may be prescrlbed

36.-(1) For the purpose of obtammg requ1red information l"or the

-proper cl1scl1arge of the functlons confelred upon it by 11115 Act, any

authm ised officer of the Authonty may by notice in wrltmg

") 1equ1re any person who under takes the busmess of air transport

' mcludmg carriage of passengers or goods inan airer aft for reward to furmsh

‘such inf ormatlon :elatmg tosuch bllsaness and l'llghts a8 may be speclf' ied in

i

the nolzces and

{(b) specdy the times and the lorm and manngr in which, any

”mformatmn 1equ1rcd uhder paragraph (d) Uf this sub section shall be

furnlshed
' "(;2) ln"caﬂying’ out the functions conferred on the Alltllorlty by
subsectlon (l) of thls section, an authorrsed offlcer ol thc ALtthortty shall

have unrestricted access to the busmess prcmlscs aucrdﬁ slructurcs and

: tlansport orrelated operatlons .

(3) In this section, "amhorlsed of ﬁCEl g meﬂns thc Dlrector-Gencral

or any other officer of the Authority specifically or generally autlmrisgd by

Lo,

Power |o request

Sor information
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the Dirgcior-General to Carppeut the funictions of the Adthority under this Act,
37.-(1) An estimate, retu_rﬁs or information relatin g to-an air transport

undgrtakiﬁg obtained under the, foregoing provisions of this Act, shall nat,

~ without the prior consent in writing of the person carrying on the undertaking

which i$ the subject of the estimates, refurns, or information, be disclosed

.

except: . .
‘ (a) in acéordan"ca with :_afl_irections given by the Authority for the
purpose of'the exe‘rcis'é of any ofiis functions under this Act '
(b)forthe ﬁumoses of any proceedings under this Act; or

(c)as requlred under Lhe Freedom oilnformatlon Act..

(2) Any persdm mjﬂrsc!oms qxay ostlmate, retums or any .

‘winformatlon in contravention of $ub section (1) of this section, commits an
offence and is liable on conviction to imprisonment for a term not less than one
monthora _f'me not less than N_S_O.,O-O'0.00 or1o baih, . '

38. Whoever willfully, m_él_iciously, or with reckless disregard for the
safety of’ humén life, iﬁlparts, tp-rovides or causes; to be provided, false
information, knqwing the inf_‘ormé&t“ion to be false, concerning an attempt or
allege‘d. attempt Being made or to be made, to do that is prohibited by section 37
ofthis Act, cofnmits an offence and shall -upbn conviction be liable to a fine not
léss than NZO0,0Q0.00, or to a term of imprisanment not exceeding 6 months,
or to both, ' w . |

. . 39.- (I)The Authorlty shall develop rcguldtlons with respect to the use
of the nawgable airspace of ngerm and may assign by rule, regulation, or order
the use of the navigable alrspace under such terms, conditions and lmmatlons
as lhc Authority may deem nccwsany to insure the sdluy al alrey ail and the
efficient utilisation of such air space.

(2) Thie Authority's power }mder this section shall be exercised only in
thatairspace for which air trafTic control responsibility has not been assigned to

aforeign country by international agreement or other arrangement.
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40.-(1) The Authority shall have the power to regulate the
standards for the provision of air traffic service and prescribe air lraﬂlc
regulations, rules or tonditions govemmg the

(a) flight of aircraft;

(b) navigation; protection and i\d’entil’ication ofaircraft;

(¢) protection of persons and propcrty on the ground; and

(d) efficient ut:llsatlon of the navigable airspace, mcludmg rulesas

to saie altitude of flight and rules for the prevention of collision between

aircraft, between aircraft and Iand or water, vehicles and objects, and

between aircraft and airborne objects

(2) Notwnthstandmg the provision of subseétlon (1) of this sectmn
and without prejudice to the pr0v1s1c_ms of secuon 31 of this Act, the
Authority shall have power to: . ' -

(a) institute and regulate theuse of civik ﬁir‘enstgn anid other ensign
established for purposes connected with air nawgatmn m'nger"ra '

(b) regulate the actw__ltles of air nawgatlon service providers in
accordance with ICAO Standards and Recommended Practices: .

{(¢) regulate dnd’ participate in acronautical search and rescue

operalions-

(d) regulate the standards for the- provnsmn of aemnautlcal
meteorologlcal services for the safe conduct of civil aviation operations:
ey regu—late as to th'e_: c{rcumstances ‘and conditions under which it

wduld be permissible to'uSe aircraft for aerial advertisement and for

regulating advertisements by a:r transpon aerodromie and air traffic control

service providers;

(f) require persons engaged in, or employed in or in connection

with, air navigation to supply meteorclogical information for the purposes .

ofair navigation; .
() regulate the making of signals and any other communication by

ortoaircraft and persons carried in atreraft; and -

. Begulation of
T air traffie
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1 (h) regulate and prohibil the installation.of any structure which by its
2" heightorposition is considered to endanger the safety ofalr navigation,

3 * (3) TheAuthority's power under this.section shall be exere iéed only in
4 thatair space for which aif tratfie control responsibility has not been assigned
5  toaforeign country by international agreement or otherarrangement.

6 . (4) In exercising the power granted in, and discharging the duties
7‘ ,lmposcd by, thls Act, the Authority. shall give full consideration to the

8 requirements of national security, gomiercial and gerleral aviation and to the
9 publicrightof transitthrough the navigable airspace. ...

S;:f:prt?; N 10 41.-(1) The Director-General nmy,graut_:exempt'ions from any of the
AL . requirements set forth in this Act ar in the regulations made pursuant to this
12 A, where fhg,[?_iregtb_n(}@ﬂ@@_l considers that granting such exentptions wiil

13 notcompromise safety and security and is in the public interest, - .
4 (2) The_ Direotor—General shall. issuenyegul‘auron's governing the
i 3 appllcatmn for and approvai ofexemptions.

16 . . (3)Thel D:rcctor«General shallpublish any exemptlon actions taken,
17 L :_(4) Ex_c_gapp as prqv_;ded in subsegtions (1), (2) and (3) of this section or
18 any rcgula_tions made pursuant to this Act, the Director- General may not grant
19 exemptions from the requirements of this Act. e e

Avition security . 20, . 42 ~(1) The Authority shall have the power to regulate the standards

21 ... (a)forthe prqv;s;q_npfcli\{_llav;latlpn‘sgqu;g}quN;ggr1a;.

.22 (b)regarding security control and sereening o which passengers and
J23 baggage, .whether accompanied. ar ,L.mac_com_ panied, would. ,be;{_,sjubjlected. to
24 pnorLoboardmg,m being faid onanaireralle. . . e

25 (¢) requiring all passengers and property. intended o, be carried on
26, . boardthe aircraft in commercial air transport (o be subjected to security checks’

| 27.... by employees or agents of the operator or any qihcr.rglev_a_n_t Authority;

28 | (d) for the implementation of. advance passenger. information and

.29 . passenger name rcq:gi_rd data exchange between depariure and destination

30

countrigs and for the protection of passenger information; .
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(e} for such practices, methods and pracedures as the Authority
may find necessary to protect any person and property aboard aircraft
operating in commercial air transport against any act of “unlawful
interference, violence and aircraft piréic-y; and

(f) for the deployment of any person onboard aircraft pursuantto a
bilateral or mﬁltilateral treaty, arrangement or agreement for the purpose of
securing the aircraft in-flight and any persan onboard the aircratt.

(2) The Authority shall to the éxtent practicable and subject to any
other relevant law, require uniform procedures for the inspection, detention,
and search of persons and property in air transpoi‘l to assure their safety and
to assure that they will receive courteous and efficient treatment by air
operators, their agents and employees;

7 43.-(1)An airline operator shall not opefate air ransport service to,
from and within Nigeria unless he has a security programme approved by
the Authority,

(2) It shall be the duty of the airline operator, its representatives and
servants to comply with the provisions of the approved security programme.

(3) Every breach of the provisions of the approved airline security
programme shall attract a fine of not less than N200,000.00 or as stipulated
by the relevant regulation whichever is higher

44, The Authority or any other person autharised by it by general
or special order in writing in its behalf may conduct:

| (a) surveys and inspections of sceurity measures relating to
passengers and their cabin baggage, checked In baggage, cargo and other
goods, access controls and acrodrome design; and

(b) an exercise to Check the professional efficiency of the
personnel responsible for implementing the aviation security procedures
and also to test the adequacy of security measures at, any aerodrome in

Nigeria.

Requirement for
approval of airline
seeurity programme

%

Seeurity surveys,
audits, tests and
inspections
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45,-(1) Every person entering an aerodrome and before proceeding
for boarding an aircraft and-his hand baggage, if any, shall be subjected to a
scarch and shall permit to be searched by an aviation security officer or any
otherperson authoriséd inthatbehalfin writing by the Minister.

(2} Baggage of every person boarding .an aircraft and all
naccompanied baggage shall be screened or subjected to preseribed securily |
control before it is placed on board or carried on ar aircraft.

(3) Every person who refuses to submit himself or his baggage for a
search commits an offence arid is liable to a fine of not less than N50,000.00.

46.-(1) The Authority shall promulgate rules and regulations
governing the notification and reporting of incidents involving ai.rcraft.

(2) The Authority shall have power to car:yoﬁ investigations into any
complaint relating to aviation safety and occurrences, after due notice to the
persons concerned,

(3) Where the Authority is satisfied after such investigation that such
person is viotating any provisions of this Act regulations, rules or orders, as the
case may be, it shall by order require the person to.take such action consistent
with the provision of this Act, regulations, rules or orders as may be necessary
in the opinjon of the Authority to prevent further violation of the provisions of
this Act, regulations, rules or orders.

{4) The Authority shall have power to take all steps reasonably
necessary, including the power to ground any aircraft and to seal the premises
ofany air transport service provider or provider ol allied aviation service and 1o
take any coirective actions in order to implement the findings of accidents and
incidents investigations and ensure compliance with the provisions of this Act
and the reguiations, rules and orders made pursuant to it.

(5) The Authority shall iniplement a non-punitive voluntary incident
and accident reporting system and-shall protect-the identity of any person or
orgarisation who offer information towards the performance of its functions

underthis Actand Regulations made under it.
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47. The Authority: may in the discharge of certification and
inspection responsibilities, validate the actions of the Civil Aviation
Authority of another State in lieu of taking the specific action subject to the
following restrictions for actions:

{a) on airman or airworthiness certificates, the other State shall be a
signatory to the Chicago Convention and be fulfilling its obligations under
the Convention with respect to the issuance and currency of these
certificates; and

(b) applicable to air operators, the Authority shall exercise
discretion and require supporting documents and ensurce that, when
validation is based on the actions of anather civil aviation authority, there is
no information to indicate that the State does not meet its obligations under
the Chicago Convention regarding certification and on-going validation of
its air operators.

48. The Authority shall have free and unobstructed access fo all
civil aviation personnel, documents, aircraft, aviation facilities, to inspect
aircrall, aircrafl manufacturers and maintenance [acilitics or organisations,
training Tacilities including simulators, and other appliances designed for
use in air transportation, as may be necessary (o enable the Authority to

determine the issuance or granting of a certificale of registration or approval

“to such aircraft, aircrafl manufacturer and -maintenance facility or

organization and other applicable appliances: and for the purpose of
exercising its powers and carrying out ils functions under this Act and
regulations made underit.

49.-(1) The Authority shall have the power to direct an operator or
airman ofa civil aircraft not to operate in any situation:where the;

{(a) aircralt may not be aifworthy;

{b) airman may ool be qualified o physically.crawentally capable
for the flight, or |

{c) operation would cause imminent danger to any person or

Validation of
actions of the
Civil Aviation
Authority ol other
States

Right of access
{or inspection

Authority to
prevent flight
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property on the ground.

(2) The Authority may take such steps as is necessary fo detain such
aircraft orairman,

PART VIII - INTERNATIONAL OBLIGATIONS

50.-(1) The provisions of the Convention on the International
Recognition of Rights in Aircraft (Geneva Convention), 1948 set out in the
Second Schedule to this Act, and as amended from time to time, shall from the
commencement of this Act have the force of law in Nigeria subject to the
provisions of the Constitution,

(2) The provisions of the Convention on International Interests in
Mobile Equipment 2001 and the Protocol to the Convention on international'
Interests in Mobile Equipment on matters specific to aircraft equipment 2001
{The Cape Town Convention and Protocol) set out in the Second Schedule to
this Act shall from the commencement of this Act, have the force of law in
Nigeria subject to the provisions of the Constitution.

(3) The provisions of the Convention on Offences and Certain Other
Acts committed On board Aircraft signed at Tokyo in 1963 and any amendment
to if sﬁal] from the commencement of this Act have the force of law in Nigeria
subject to the provisions of the Constitution,

(4) The provisions of the Convention for the Suppression of Unlawful
Setzure of Aircraft set out in the Second Schedule to this Act shall from the
commencement of this Act, have the force of law in Nigeria subject to the
provisions of the Constitution.

(5) Subject to the provisions of the Constitution, the provisions ofany
other convention, protocol, international or regional agreement or treaty
relating to civil aviation to which Nigéria is a party shall from the
commengement of this Acthave the force ol Law in Nigeria.

(6) The Minister shall have power to, from time to ime, make
Declarations required or permitted to be made under the Convention, Treaties

or Protocol referred to under subsection (1), (2),(3), (4) and (5) of this section.
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1 51 All funds accruing from or as a result of air services Application of
2 agreements entered inte by Nigeria, whether multilateral or bilateral, shal’ly glgrr:;x:frund
3 be paid to the Authority and maintained in a separate aceount to be.useld
4 solely for the development of civil aviation in Nigeria in accordance with
5 regulations made by the Minister and appropriation by the National
6 Assembly. '
7 52. Inexercising and performing powers and duties under this Act,  Authority to act
: in censislency with
8 the Authority shall' act consistently with any obligation assumed by the L”Sﬁg;ﬂg:}r;ﬂ'
9 Government of Nigeriv under any international treaty, convention and
10 agreement that may be i.: force between the Government of Nigeria and any
11 foreign country,
12 53.-(1) The Authority shall encourage cooperation in the Authority to enter
13 regulation and administration of aviation safety. ilngt!?e;?eaiaﬁon
14 (2) The Authority, pursuantto subsection (1) of this section:
15 (a) may enter into any agreement for c.c}i)pe.ralivb endeavours in
16 aviation safety with other regional contracting States to the Convention on
17 International Aviation; and |
18 (b) shall in conjunction with the Minister, negotiate, agree to and
19 manage cooperative agreements.
20 (3) The Authority may in the interest of public safety and the safety
21 of civil aviation delegate certain aviation safety tasks under the cooperative
22 agreement to citizens of Nigeria or citizens of the other state party to the
23 agreement. ‘
24 54.-(1) The Authority may pursuant to Article 83 bis of the Bitateral exchange
of safety oversight
25 Convention.on International Aviation and by a Bilateral Agreement with the  responsibilities
26 Aeronautical Authority of another country exchange with that country alt or
27 part of its respective functions and duti.eswith respect to registered aircraft,
28 under Arti‘cle 12 fRules of the Air), Article 30 (Aircraft Radio Equipment), -
29 Article 31 (Certificates of Airworthiness) a;ld Article 132 {a) (Licenses of
30 Pérsonnel) ofthe Convention, - ' -
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'. (2) The Authority may relinquish its responsibility with respect to the
functions and duties transferred by the Authority as specified in the Bilateral
Agreement under the articles listed in subsection (1) of this seetion Tor
Nigerian registered aircraft described in subsection (7) (a) of this section
transferred abroad and accept responsibility with respect to the functions and
duties under the articles for aircraft registered abroad described in subsection
(7)(b) of this section that is transferred to Nigeria.

(3} The Authority may predicate in the Agreement, the transfer of
functions and duties under this sub section on any condition that the Authority
deems necessary and prudent, except that the Authority may not transfer
responsibilities for Nigerian registered aircraft described in subsection (7) (2)
of this section to a country that the Authority determines is not in conipliance
with its obligations under International Law for the safety oversig,?ht of civil
aviation,
| (4) The Authority, pursuant to any agreement entered into under this
section, may recognise certificates of airworthiness and personnel licenses
issued or renewed by the State of the aperator,

(5) The Authority shalt notify and inform the International Civil
Aviation Organisation and other States concerned with the transfer
arrangement of the existence of the agreement.

(6) The Authority shall have the power to exchange with any foreign
government through appropriate agencies of the Government of Nigeria,
information pertaining to civil aviation.

(7} Inthis section "registered aircraft means:

(a) aircraft registered in Nigeria and operated pursuant to an

agreement for the lease, charter, or interchange of the aircraft or any similar

arrangement by an operator that has its prineipal place of business or, where it

has no such place of business, ils permanent residence in another country;

and

(b) aircraft registered in a foreign couniry and operated under an
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agreement for the lease, charter, or interchange of the aircraft or any simitar
arrangement by, an operator that has its principal place of business or, where
ithas no such place of business, its permanent residence in Nigeria.

55.-(1) The provisions contained in the Convention for the
Unification of Certain Rules Relating to International Carriage by Air
signed at Montreal on 28th May, 1999 set forth in the-Second Séhedule to
this Actand as amended from time to tilme, shall from the commeﬁcelﬁeht of
this Act have force of_iaw and apply to international carriagé by airto and
from Nigeria, in relation. ‘o aiy carriage by air to which the rules apply,
irrespective of the nationality of the aircraft performing the carriage, and
shall, subject to the provisions of this Act, govern the r-ights andj liabilities of
carriers, passengers, consignors, consignees and other parsons,

(2) The provisions contained in the Convention for ﬁhé Unification
of Certain Rules Relating to lnternaiional Carriage by Alr signed at
Montreal on 28th'May, 1999 which has been modified and sél out in the
Second Schedule to this Act and as amended from time to time, shatl from
the commencement of this Act have the force of law and apply to non:
international carriage by air within Nigeria, irrespective of*'ihe naﬁenality of
the aircraft performing the carriage, and shall su biget to the provisicns of the

Act govern the rights and liability of carriers, passengers, consignors,

‘consignees and other persons within the contemplation of the modified

Convention, ‘

{3) In any case of aircraft accident resulting in death dr injury of
passengers,'tﬁe airline operatar or carrier shall mékﬂ advance paymen(s of
Naira equivalent dfat least US$30,000 with.in 30 days from'the date of such

accident, to the natural person or such natural persons who are entitled to

claim compensation in order to meet the immediate economic needs of such

persons and such advance: payments shall not constitute recognition of
liability and may be offset against any amount subsequently paid as

damages by the carrier.

Cayrier {ability
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4) The advance payment sum pfcscribed in subsection (3} of this
section and the limit of liability under the Convention for the Unification of
Certain Rules Relating the International Carriage by Air as modified by
subsection (2} of this section shall stand reviewed automatically Lipon receipt
by Nigeria of & notification of the 5 yearly review of the limits from the
International Civil Aviation Organisation (ICAQ).

| 56.-(1) It shall be the responsibility of any person or aircraft to
provide such service or render such assistance to aircraft in distress within the .
territory of Nigeria as may be found practicable, .

'(2) The Minister mat permit the owner of an aireraft in distress or the
authorities of the State in which the aircraft is registered to provide such service
or assistance as may be necessary,

- (3) Any services rendered in assisting, or in saving life from, or in
saving the cargb orapparel of an aireraft in, on or over the sea or any tida) water,
or on or over the shores of the sea or any tidal water, shall f;e deemed to be
salvage services in all cases in which they would have been salvage services if .
it had been rendered in relation to a vessel,

(4)Where salvage services are rendered by an aircraft fo any property
or person, the owner of the aircraft shall be entitied to the same reward for the
services as he would have been entitled to il the aircraft had been a vessel.

(5) The provisions of subsections (1}and (2).of this section shall have
cffect, notwithstanding that the aircraft concerned is a foreign aircraft and that
the services in question is rendered elsewhere than within the limits of the
territoria]_waters of Nigeria. | 7
| (6) The Minister may by regulations direct that any provisions of any
law for the time being in force in Nigeria which relate to wreck, to salvage of
life of property or to the duty of rendering assistance to vessels in distress shall,
with such modifications and exceptions (if any) as may be prescribed, apply in
relation to aircraft as those provisions apply in relation to vessels,

(7) For the purposes.of this section, any provision of any law in force
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in Nigeria, which relate to vessels laid by, or neglected as unfit for sca
service shall be deemed to be provisions relating to wreck

57.-(1) Any lawful entry into Nigeria or any lawful transit across

Nigeria, with or without landings, of an aircraft to which this sub-section

applies, shall not entail any seizure or detention of the aircraft or any
proceedings against the owner or operator of the aircraft or any other

interference with the aircraft by or on behalf of any person in Ni geria on the

ground that the construction, mechanism, parts, accessories or operation of

the aircraft is an infringement of any patent, design ormodel,
' ~ (2) The importation Into end storage in Nigeria of spare parts and
spare equipment for an aircraft to which this subsection applies and the use

and installation of it in repair of such an aircraft, shall not entail any seizure

-or detention of the aircraft or of the spare parts or spare equipment or any

‘ proceedings against the owner or operator of the aircraftor the owner of the

spare paris or spare equipment or any other interference with the aircraft by

. or on behalf of any person in Nigeria, on the ground that the spare parts or

spare equipment or their installation is an infringement of any patent, design
or model; provided fhat, this sub section shall not apply i:} relation to any
spare parts or sparc equipment which is sold or distributed iﬁ Nigeria or is
gxported ﬂ-bm Nigeria for sale or distribution. '

(3) Subsections (1) and (2) of this section shall apply to:

(a) any aircraft other than an aircraft used in mifitary, customs or
police sefvices registered in a coﬁntry or territory in the case of which there
is for the time being in force a dccl_aration made by the VMini_ste'r, with a view
to the fulfillment of the relevant provisions of the Convention mentioned in
section 55 (2) of this Act, that the benefits of the subsections extend to that
country orterritory; and 7 _

(b} such otheraircraft as the Minister may by order specify.

58.-(1) Where it is alleged by any interested person that a loreign

aircraft which is not an aircraft to which section 57 of this Act applies and

Patent claims

Infmingesent of
patent
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1 which is making a passage through or over Nigeria, infringes in itself or part of
2 any invention, design or model which is entitled 1o protection in Nigeria, it
3 shall be lawful, subject to and in accordance with any order made by the
4 Minister, to detain the aircraft until the owner of it deposits or secures in respect
5  ofthealleged infringementasum  (hereafter in this section referred to as "the
6 depoéited sum™); and thereupon the aircrafl shall not during the continuance of
7. the passage, be subject to any lien, arrest, detention or prohibition, whether by
8  orderofacourtor otherwise, on account ofthe alleged infringement.
9 (2) The deposited sum shall be such sum as. may be agreed between
10 the parties interested or, in 'default of agreement, as may be fixed by the
11 Minister; and the payment of the deposited sum nhall be madn orsecured to the
12 Minister in such manner as m.ay be specified by orders made by the Minister,
,'13 ‘ 3) 'I_”l_le deposited .sum shall be-dealt with by such tribunal and in
" !11 accordance With such procedure as may be prescribed by orders made by the
15 Minister, and the orders may provide generally for carrying the pro'i/isions'of
' 16 subsections (1) and (2) ofthis section into cffect. -
17 (4) For the purposes of subsgetion (1) of this section. the expression
18 "owner" shall include the actual owner of an aircraft and any person claiming
19 through or under him, and the expression "passage" shall incl.ude all réasnnable
20 landingsand stoppages in the course of the passage.
21 PART IX - NATIONALITY AND REGISTRATION OF AIRCRAFF
Ajreraft 22 '59,-(1) The Authority shall have pewer to regulate and by regulationQ
Registration ) : ) ’ )
23 make provisions for the registration of civil aircraft or any interes! therein in
24 Nigeria. |
25 {2) The Authority shall establish a national registry and_maintain a
26 'national register of civil aircrailt in Nigeria,
27 (3) It shall be untawful to operate a civil aircraft in Nigeria unless it is
28 registered in Nigeria or under the laws of a foreign country.
29 (4) An aircraft ‘_sha.ll be. eiigib]é {or registration only if it is not
30 registered in a foreign couniry and, unless -Othcrw_ise, peﬁnilled by the
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I Authority by regulation, it is owned by: -

2 (a)acitizen of‘Nigeriz;; ’

3 {b) a citizen of another State who is lawﬁi]ly admitted for

4 | ‘permanent residence in Nigeria;

5 {c)a éompanﬁlanu]ly registered and doing business under the

6 laws-ofNigeria‘ﬂnd the aircraft is based and primarily used in Nigeria;

7 (d)the Government of Nigeria dr apolitical sub - division of'it; or

"8 (e) a foreign person who has leased the aircraft to one of those

9 described in paragraphs (a) and (d) of this subsection. .

10 (S)Upon request of the owner of any ajrcraft eligible for

1t registration, such aircraft shall be registered by the Authority and the

12 ' DirecterGeneral shall issue to the owner, a certiﬁéate of registration.

13 _ (6) Applications for such certificates shall be in such form and shall

14 ~ contain such information as the Authority may prescribe from time to

15 time. 7 _

16 | (7) Any certificate issued by the Director-General maybe

17 suspended or revoked for any cause if the Director - General finds such _

18 suspension or revocation to be in the public interest. |

19 . (8) An éircraft shall acquire Nigerian nationality when regisltercd

20 under this Act. )

21 (9) A certificate of registration issued under this section shall not be

2 conclusive evidence as to ownership in any proce'eding under the laws of

23 Nigeria in which ownership of the aircratt by a particular pers'on is or may be

24 inissue.

25 6().—(1) The Authority shall cause to be recorded in the national  Recordation of

interest in wircraft -

26 civil aircraft register any title to or any interest in any civil aircraft registered

27 - in Nigeria and in any aircraft engine, propeller, appliance, or spare part

28 intended for use pn any aircraft registered in Nigeria, ' |

29 (2) Upon registtatioﬁ of any title to or interest in any civil éircraﬁ

30 | registered in Nigeria no document effécting'titfg to or any interest in such
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1 fegistered aircraﬂ_, aircraft engines, propellers, appliances; or spare parts shall
2 - be valid, except between the partiqs to it, unless it is contained in the
3 rcgistef.
4 (3) The validity of any document so recorded, unless otherwise
5 specified by the parties to it, shall be determined under the laws of Nigeria,
6 PART X - SAFETY REGULATION
l::il‘gytl; F‘r:?‘leme 7 61. The Authority shall have ,lhg power and duty to promote safety of
aviation 8  civilaviation by prescribing and revisin g from time to time, as necessary:
9 (a) rules and regulations implc_:men_ting, all Standards of the Annexes
10 tothe Chicago Convention' and |
11 (b) such other rules, regullations, or standards go;.reming other
12 practices, methods, and procedures as this Authority may find neceésary {o
I3 provideadequately for safety-in civil aviation. | ‘
Establishment 14 62.-(1) The Authority shall establish a State Safety Programme in
of State Safoty _
Programme 15 ordertoachieveanacceptable level of sa fety in civil aviation,
16 (2) As part of the state Safe{y Programme, the Authorily shall require
17 thatoperators and service providers implement a Safety Management System
Airman Licences 18 63.-(1) The Authority shall have the power to:
or Certificates - ’ .
19 (a) establish a personnel licensing system to licence aircraft
20 maintenance personnel, flight crew, air wraffic controllers, flight operations
21 officers and such other persons engaged in the use or operation of aircrafi.
22 aircraft- facilities, aerodromes and other éclivilies related, incidental or
23 supplementary to if, in accordance with the prdvisioas of this Act, regulations
24  and the -Iicensing requirementsspecified in Annex 1 of the Chicagd
25  Convention;and "
26 (b) issue airman licences or certificates spccifyi.ng the capaci-ly in
27 which the holder of it is aﬁthoriscd to serve as aiqnan in connection wilh_
28  aircraft. ‘ | -'
.29 (2) The licence or certificate shall contain such terms, conditions, and
30 lésts of i}llysical fitness, and other matters as the Authority may determine to be
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necessary to assure safety in civil aviation,

(3) Notwithstanding the provisions of subsection (1) (b) of this
section, the Authority may prohibit or restrict, in such manner as the
Authority shall deem appropriate, the issuance of éirman licences or
certificates to citizens offor'eign countries.

. 64. The Authority shall have the power to regulate and make
regulations regarding ‘the design, 'constr.uct_ion, niodiﬁéation and

maintenance of aircraft and all other matters, connectéd with it, |

(2) The owner, operator or agent of any aircraft l;egistered in

Nigeria may file with the Authority an application for an airworthiness
certificate for such aircraft. ,

(3) Where the Aqthority ﬁndé that the aircraft conforms to the
appropriate type certificate énd, afte:r inspection, finds that the aircraft is in
condition for safe operation, the Ahthority shall issue an airworthiness
certificate. . _

65.-(1) It shall be the duty of the Aulhoﬁty Lo issue Ar Operator
Certificate (AOC) and all other certificates relating ta the safety of air

" fransport undertakings.

(2) The Authority shall by régulations, orders or directives

" prescribe the minimum safety standards and all other relevant requirements

for the grant, issuance, operation, variation, and renewal of such cerfificates,
(3) The Authority shall by regulation, issue operation

specificptions that define the approved terms, conditions and limitations of

such operations, -

{4) The Authofity 'sh.all by regulation b]’ﬁSCl‘ibe conditions far the
revocation, éuspension or other limitation of Air Operator Certificate,

66. The Authority shall have and exercise the powe.rs genérally lo-

(a) set training sténdards for and approve air transport training
institutions in Nigeria; ‘ ..

(b) provide for the examination and ratin gof-

C 4383
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(i) training arganisations giving instruction in (lying or in the repair, -
alteration, maintenance, and overhaul of aircraft, aireraft engines, propellers,
and appliances, as to the adequacy of the course of instruction, the Suitability
and airworthiness of thé_ equipment, aind the com peiency ofthe instructors, and

- (ii) approved maintenance organizationé for the repair, alteration,
mainténance, and overhaul of aircraft, aircraft engines, prope]lez's; and
appliances, as to the adequacy.and suitabiiity of the equipment, facilities, and

materials for, andhethods of, tepairand overhaul, and the competency ofthose

~ engaged in the work or giving any instruction therein; and

(3) issue certificates for such training organizations and approved

-

maiptenance organisations. i " ,;,_;'- '-’&V;_e,_"i_,j.t; # & . o

67. The Authority shall have the béwar to-

(a) regillate the activities of air navigation service providers in
accotdance with ICAQO standards and recommended practices and nati'onﬁl
laWs; - |

(b) certify airways, navigational approaches and landing aids in
Nigeria to ensure safety ofair navigation;

(¢) make regulations for minimising or prevénting interference with
the use or effectiveness of appdratus used in connectiqn with air navigation,
and for pfohibitiﬁg or reguiating the use of such apparatus and the display of
signs and [ights liable to endangeraircraﬂ; and. ’ |

(d) prescribe and revise from time to time safety standards for the
operation of air navigation facilitics iocatcd inNigeria.- - '

| 68.-(1) It shall be the duty and primary responsibility of an Air
Operator Ceftiﬁcate holder to ens.ure the safe operation of his aircraft.

(2) It shall be the duty of each opwatér lo make or cause to be made,
sﬁéh inspection, maintenance, overhaul, and repair of all equipment used in
civil aviation and to ensure that the operations conducted is in accordance with
this Act and the regulations, directives and orders of thf;, Director-General

issued under this Act,
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(3) It shall be the duty of each holder of an Air Operator Certificate
to ensure that the maintenance of aircraft and operations of that aii- operator
is conducted in the public interest and in éccordancc with the rc'quiremenlrér
of this Act and the ':'0gu%ﬂti0ﬂ§, directives and orders issucd under this Aci. Ey
the Dircetor-General. '

{4) tt-shall be the duty of each holder of an airman certificate to

observe and comply with the authority and limitaticns of that certificate, the

requrirel'nents of this Act and the regulations, directives and orders issued
underthis Act. |

(5) It shall be the duty of every person performing dutics in civil
awallon to obsei ve and comply with the requirements of this Act and the
oldels rules, andlegulatmns issued under this Act relating to thelr tasks.

69 (!) ’[ he Authority shall have the power o regulate and may by
rcgulauons makc such plOVlSlons as expcdlcnt as o 1he Londmons under
which passengers and goods may be carr u.d by dll and undu W lmh atrcrafl
may be used for ather gainful purposes, ,and for pmhlbltmg lhe carriage by
air of goods of such class or classes as may be prescribed.

(2) The Authority shall specify, monitor and supervisé the
C{.mdil‘ions.under which ‘an‘ aircraft may carry passengers, mail and cargo or
be used for other purposes, and prohibit an aircfa['t from the carriage of' such
c]asscs ol poods as I,he Authority may pr escrlbe from time to lime.

(3) The Authority shall monitor and enforce comphancc with the
provisions of this Act, regulations, orders, rules and directives made urider
it, for th.e safe transport of dangerous goods by air, and is authori-scd to
submit Qériations to the 'lCA.O Technicai instructions on behalf‘oi‘Nigeria
whefe necessary. | '

{(4) It shall be tlie duty of every person who offers or accepls,

shipnents, cargo or baggage for commercial air- transport, whether

originating or arriving in international flights to or from Nigeria, or for

flights within Nigeria, to offer or accept such s!ﬁpmcnis, garga, or baggage

Transportation
of dangerons gecds
by air
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l-- ~in accgrdance with the provisions of this Act, rules, regulations, orders made
2 under it foI_' the safe transport Of dangérous goods by air.
Authority to 3 | 70.-(1) The Authority shall have the power and duty to-
inspect aircraflt -
4 . (a) carry out such inspections of aircraft, aircraft engines, propellers,
5 and éppliances used by any operator of civil aircraft as may be necessary to
"0 determine that the operator is maintaining it in safe condition for the operation
7 inwhichitisused; and
§ (b) advise each operator in the inspeetion and maintenance of thése
9 ifems. - . | _
10 | (2) Whe_re the Aufhority finds that any aircraft, aircrall-engine, '
11 propeller or applianc_e, used or in[:eﬁdéd 1o be used by any operator in civil
{2 aviation, is not in a condition for safe operation, the Authority shall so notify
13 the operafor, and the aircraft, aircraft engine, prbpe[ler, or app]iaggcé shall not
14 | be used in civil aviation or in such manne as to endanger civil aviation, unless
L5 anduntil found by the Authority to be in a condition for safc operation.
16 PART XI - PROVISION OF AERODROMES AND CONTROL OF LAND FOR
17 AVIATION PURPOSES
Establishment 1§ 71.-(1) The Minister may approve the establishment and
of Aerodromes ] : : :
19 development of acrodromes anywhere in Niggria,
20 (2) Roads, approaches, apparatus, equipment, buildings and other
21 accommodations in connection to such acrodromes shall be maintained by the
22 - owners in eonformity with rules and régulations made under thisAct, |
23 (3) A person shall not commence construction or reconstruction of an
24 aerodr_ome inNigeria withoutclearance frem the Authority,
25 {A)The Autﬁority shall have the power Lo-
26 (&) certily and grant licences in respect of acrodromes and to establish
27 minimum safety standards for the design, operation and maintenance of )
28 | aerodromes; and
29 7 (b)regulate an_d make regulations-
30 (i) for the licensing, inspection and regulation of agrodromes, access
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to aerodromes and places where aircraft have landed, for the inspection of
aircraft factories, and for prohibiﬁng or regﬁ!aling the use of aerodromes
whichare nq\t licensed in pursuance to the regulations,

(i) as to the conditions under which, and in particular the

aerodromes to or from which, aircraft entering or leaving Nigeria may fly,

and as to the conditions, under which aircrafl may fly from one part of

Nigeria to another,

(iif) as to the conditions under which noise and vibration may be
caused by aircraft on aerodromes provided that no action shall lie in respect
of nuisance by reason only of the noise and vibration caused by aircraft on an

aerodrome so long as the provisions of the regulations in [orce as respects

_aerodromes ate complied with, and

(iv) for applying the laws relating to customs in relation to
acrodromes and io aircraft and Lo persons and property carried inaircrafl.

(5) The Authority in exercising is functions in relation to the
licensing of acrodromes shall have regard to the need to minimize so far as
practicable any adverse effect the presence of such aerodrome may have on
the environment.

72, A licence for an aerodrome shall not be granted to any person
other than-

(a)a citizen of Nigeria;

(b) the Federal Government, a State Government, a Local
Government or any company of corporation owned or controfled by any of
the said Governments; or

(c)acompany ora corporation registered in Migeria and having its
principal ptace of business in Nigeria. '

73. Without prejudice to any power of an acrodrome operator (0
enter inlo an agreement on such terms as he or it thinks fit, an aeredrome_
operator may with the approval of the Minister and for the purpose of

encouraging the use of quieter aircraft and of diminishing inconvenience

Eligibibty For
an avradrome
certificate

Charges for ustnge
liceneed acrodroings
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25

from aireraft noise, fix his or. 1ls Ch'lt ges by reference, among other Lhmgs to '
any factor matter relating to- . - ' |

(a) the amount of' noise, vibration ox: emission caused by the aircraft in
respect of which the charges are made; or |

(b) the extent or nature of any inconvenience resulting from such
noise, v1brat10n or emission,

74.-(1) Where the Aulhon ity lS satisfied, with respect to any bulidmg, ‘
orstructure in the v1c1mty 0{ an acrodr omc to Wth]l this section. appllcs thatin

'

orderto avmd danger to aircraft flying in that v1c1mty in darkness or condmons
of poor visibility, prov:s;o_n ought to be made (whether by lighting or
otherwise) for givingtosuch aircraﬂ warning of the presence ofthat building or

stucture, itmay by arder direct subyeci o any condltlons specn‘;ed in the order

“the operator of the aerodrome and . any pelqon acting | undcr the operator's

mstructlons- .

(2) to execute, install, maintain, 6perate and éls ‘occasion requires
repair and aller such works aud apparalus as may bc necessary for enablmg
such warning to be givenin the minner specmtd in the order; and

(b) so far as may be necessary for cxerc:sin‘g any of the powers ‘
conferred by the order, enter upon and pas.s: over {with or without vehicIc;ﬂ;J any
such land as may be specified in the order,

(2) The order 1'eferred to under subsection {1) of this section shall be
made in relation to any building or structure if it appears to the Authority that
there havc been made, and are being carried out, satisfactory arrangements for
the giving of such warning as atore.sald. _

(3) The Authority shail, before making any such order as aforesaid
cause (o be publiéhed, in such manner as it thinks best for informing persons
concerned, notice of the proposal to make the order and of the place where
copies of the draft order may be obtained free of charge, and take into .
cons'id;':!"ation, arry representalions with rcépccl to the order which may within

such period not being less than 14 days after the publication of the notice as
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may be specif" ied therein, be niade to it by any person.qppearing to it fo have
an interest in any land which would be affected by the order, and at the end of
that period the order may, sub_]ect to the provisions of this section, be made

w1th such modifi catlons (f any) of the ortgmdl draft as the Authotity thinks

proper.

p

‘(4)‘ Evefy order made under subsection (1) of this section shall
provide that- . l

(a) except in a case of emergency, no works shall be executed on

‘any land in pursuance of the érd‘ernnless, at least 14 days previously, the

operator of the aerodrome to which the order relates has served in the

‘manner specified by the order on the occupier of that land, and on every

other person known by the operator to have an interest in the land, a written
notice containing such pamculeus of the nature 0! the proposed works, and
the manner in which and the tune atwhich itis proposcd lo execule Lhem as

may be specified by the order;

{b) if within 14 days from the service of the said notice on any -

person having such an interest, the operator of the aerodrome receives

written objection on the part of that person to the proposals contained in the
notice then, except in so far as the objection-is withdrawn, no steps shall be
taken in pursuance of the notice thhout the spemﬁc authorisation of the

Author:[y, and

“{¢) the operator of the aerodrome to which the order refates shall

pay 1o any person having an interest in any land affecied by the order

adequate compensation for any loss or damage which that person may suller
in consequence of the order; and for the bur’poges bi’lhis subsection any
expense reasonably incurred in coﬁnqctioh Mth the lawlul remeval ofua;ny
apparatus instﬁlled in pursuémce of sﬁch ‘an order and so much of any
expense incurred in connectlon w1th the repair, alteration, demolmon or
removal of any bulidmg, structure or erection to whrch sych an order relates

as is attributable to the operatlon of the ordet, sha_ll be deemed to be loss or
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) PARY XII --CIVIL, AND CRIMINAL PENALTIES ' /
78.-(1) The Authority. shall have power to impose civil penalties for/

f

wolatlon of any prov1smns of this Act or any rules regu!aylons orders tpl‘

7 -
18
9.

directives issued or made pursuant (o this Act,

ﬂ‘?

et

(2) Such civil penaltles shall be i in "tcwtdance wnh any provmom

Wlth respect to amount or scope provided in any cxtam curref{ or Iuture

regulations, orders, or directives made unde,r this Act or flaw empowering the
makmg of suchregulations, orders or du ectives, ’
(3) Fhe Authority's power, to enforce cmnphance w1lh penalties,

~‘

or' ders or directives under this sectlon shallinclude power to-
() detain a’]rcraf“t'
(b close ofﬁces and 01 operations of violator; and
(9) selze“ and exerclse alien over aircraft owned by the violator and or
other as’sets of the violator. '
, (4)Any person who, with knowledgé o{ the occurrence, or who can be

:fmputed to have such knowledge as a masonab]e person exercnsmg, reasonable

'Laic in the circumstances, o!lurs or accepts dangerous goods for commercial

air transport in violation of such rulegs, regulations, orders made for the safe
transport of dangerous goods by air has violated the duty imposed by section 68
(4) of this Act, and shall be subject to a civil penalty not Vexi:eeding N200.000
for each part of the Internatlona] Civil -Aviation Orgamsatlon Technical
fnstructlon for the Safe Transport of ang,el ous Goods by/\ irthatare violated.
79. An actlon shall not ligin 1cspect of trespass or nuisance by reason
only of the flight of an alrcraﬁ over any property at a height above the ground .
which, having regard to wind, weather and all the circumstances of the case is
reasonable, or the ordinary incidents of such flight, so long as the flight over
such property duly complies with any regulations in force made in 1'esbect to it.

{2) Where injury, loss or damage is caused o any person or

environment, property on land or water by an aircraft or an article, ora person

in or falling from an aircraft in- flight taking off or fanding or where §uch injury,
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loss or damage is caused to_' a_hy person or enviroﬂm@ﬁt i)f brropert‘y on land or
water by an ajrcraft in-ﬂ'i.ght,_- then without prejudice to the law relating to
COlltﬁbl_JtOi‘y negligence damages in respe‘ct.of the injury, loss or demage
shall be recoverab!é without proof of negligence or inteniion or any other

cause of aélioﬁ as'ifthe injury, loss or damage had been caused by’ the

willful act, neglect or default ofthe owner or operator of lhe aircraft,

(3) Where the i mjury, [oss or damage is caused in cucumstanccs m

whlch a legal liability exists in some pe:son ofher than Lhe owner or éperator
" to pay damages in respect of the “injury, loss or damage the owner or

. ‘operator shall be entltled tobe mdemmtled by that ather perbon agamst any -

claimin respect ofthe sald injury, loss or damage.

_ {4) Where any aircraft has been bonafide demlscd let or hired out

1o any person by the owner of it and no pilot, commander navigator or

operative member of the crew of the aircralt isin the employment of the

" owner, this section shall have effect as though references 10 the owner here

were substitutéd for references to the’ person to whom the aircrafl-has been

 so0 demlsed let or hired out.

(5)_ The liability of the owner or operator arising under subsection
(2) of this section'shall not exceed the Naira equivalent- of the following
timits based on the mass of the aircraft- - '

(a) 750 OOOSpemal Drawing Rtghts for aircraft having a maximum
mass of 500 kllogrames or fess;

(b) 1,500, 000 Special Drawmg nghts for aircraft havmg a
maximum mass of more than 500 kilogrames but exceeding 1,000
kilogrémmes; |

{c) 3,000,000 Special Drawing Rights for aircraft ha\)ing a
maximum maés. of more than 1,000 kilogrames but not exceeding 2,700
kitogrammes;

(d) 7,000,000 Special Drawing .Rights_for aireraft having a
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maximum mass of more than 2,700 ki’logrélmes but not exceeding 6,000
kilo‘grammés; : | ‘
~ (e) 18,000,0000 Special Drawing Rights for aircraft having a

maximum ‘mass of more than 6,000 kilogrames but not exéeedinglz.OOO

kilogrammes;

(f) 80,000,000 Special Dt‘awing Rights for aircraft having a
maximum mass of morethan 12,000 kilogrammes but not exceeding 25,000
kilogrammes: _ |

o () 150,000,000 Special Drawring Rights for aircrafi having a
max'imum mass of more than 25,000 kilogrames bul not cxceeding 30,000
kifogrammes; .

() 300,000,000 Special Drawing Rights for aircraft having a
maximum mass of more than 50,000 kilogrames but not exceeding 260,000
.kilog-rammes; .

(i) 500,000,000 Special Drawing Rights for aircraft having a
maximuym mass of more than 200,000 kilogrammes but not exceedihg 500,000
kilogrammes; and '

| (i) 700,000,000 Special Drawing Righis for aircraft having a
maximum mass of more than 500,000 kilogrammes.

(6) Where an eventinvolves two or more aireraft opc.rated by the same

owner or operator, any iimit of liability with respect to both aireralt may be

+ called upon to resolve any injury and or damage.

(7) The limits in this subsection shall only apply if the owner or

" operator proves that the damage-

(a) was not due to its negligence or other wrongful act or omission or
that of its servants or agents; or |

(1r) was solely due Lo the negligence or other wrongful act or omission
of another person. (8) Where two or more aireraft have been invalved in an’

event causing damage to which this Act applies, the owner or operator of those
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1 airctaft shall bc jomtly and severally liable for any damabg suffered by a
2 third party ' '
3 ‘&) Where two of more ownejs or 'opcmt(-w:‘; are 50 liabie, the .
4 recoutse betwéen them shall depeind on their respective contribution Lo the .'
5 damage. - ' -'
6 ~ “(10) In case of injury, foss or damage arising from the provision of
7 subsection (2} of this section, the owners or operators shall make advance
8 payment of at least the Naira equivalent of the sum of usp 50,000 wuhm 30
9 days to the persons who are entitled to claim compensation in order to mect
10 their immediate economic needs of such persons and such advance
I payments shall not constitute a recognition of liability and may be offset
12 against any amounts subsequently paid as damages by the carrier. .
13 l. (1) Where the total amount of compensation for damages exceeds
14 th(, Imms pmscrlbed under subsecuon (5) of this section, additional
15 _compcnsalmn as may from time 10 time be preseribed by the Internationat
16 Civil Aviation Organisation shall apply.
17 (12) The right to compensation for damages under this Actshall be
18 extinguished where an action is not brought within 2 years from the date of
19 event which caused the damage.
20 80, Bvery person who knowingly and willfully forges, -Forgeryor
21 counterfeits, alters, or falsely makes any document authorised to be issucd t:(l“:iI:::t::\::\I:f
22 under this Act, or knowingly uses or attempts to use any such fraudulent \
23 ’do'cument and any person who khowingly and willfully di'splays OF Causes
24 to be displayed on any ‘aircraft any maks that are [alse or misieading as to
25 the nauonahly ot reglstratlon of the aircraft, shall be Elulty ofan offence and
26 shall upon conviction be liable to a fine not exceeding N (00,000, orto a
27 term of imprisonment not exceeding 1 year, orto both. - o é
28 81.-(1) Where an aircraft is operated in such a manner as 10 Cause  Dangerous Flying
29 danger to any person or property inthe aircralt, on Yand or water, the pilot or
30 any other person in charge of the aircraft and the owner or any person having'
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responsibility for saf‘e'navigation of the aircraft shall be guilty ofan offenceand
liable upon conviction to imprisonment for a term of not less than 2 years ora
fine of not less than N2,000,000.00 of to both,

(2) Inany progeedings ag-ainsfkthe owner of an aircraft in respect of an .
alleged offence under this section, it shall be a defence to prove that the act
alleged to constitutel the effence was done without the fault, privity and consent
ofthe owner.

(3) Inthissection, owner in relation to an aircra ftof an'alleged offence
includes any by whom the aireralt is hired athetime of the alleged offence. _

82.-(1) Any person who ﬁnlawfully and iﬁtentional[y destroys or -
damages air navigation and meteorological facilities or interferes with their
operation in such a manner as is likely to endanger thesafety of aircraft in Right
shall be guilty of an offence and liable on conviction to in]pl'i'snnment foraterm
ofnot less than 1 yearortoa fine ofnot less ulmn N2,000,000.00 or to both,

(2) Any person who altempts o cqinmit or abets the commission of
any offence under sub-section (1) of this section shall also be deemed to have
committed such oﬁeﬁce and shall be liable to the punishment provided for that
offence.

(3)-A person shall be guilty of an offence and shall upon conviction be
Hable to a fine not exceeding N 10,000,000, of (0 a term of imprisonment not
exceeding 5 years, who- ' ' _

- (@) with intent to interfere with air navi gatibn exhibits any light,
signal, or comniunication atsuch place or m such manner that is likely to be
mistaken for a true light or SIgnaI eslabl ished pursuant to this Act, or for a true
light or signal in connectxon w1th an aerodrome or other air navigation tauhty,
or after due warnmg by the DJI‘CCIOI (Jénem[ continues (o mamlam any such -
misleading light or signal; or '

(b) knowmgly removes, extinguishes, or interferes with the operation
olany s-uch true light or signal. |

(4) Any air operator, officer, agent, pmployee, or representative of it,
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this Act; or

who knowingly or willfully-

(b) fai_ls or refuses to keep or preserve reports, accouﬁts, records,
and memoranda in the form and manner prescribed or approved by the
Authority,. which reperts, accounts, records or memdrandﬁ impacts or has
the potential to have effect on safety or revenue to the Authority or the
Federal Government; or ‘

(c) mutilates or alters any such reports, écc:ounts', re_cords; or
memoranda; or files false reports, aécounts,’:"ecords, or memoranda,
commits an offence and shalt on conviction be liable for cach offence to a
fine of not less than N250,000 or 6 months imprisdnm ent or to both-

() Liability pursuant to subsection (4) of this section shall b¢
withouf prejudice to any civil or other penalty for failurs 1o file any reports,
accounts, records or memorandé under this Act and the mutilation of the
same, ' o

(6) Every person ‘whd shall neglect or refuse (o attend and testify, or
to answer any lawful inquiry, or to produce books, papers, or documents, if
within such person's custody or control to do so, under any subpoena or
request of the Authority, shall be guilty of an offence and shall uporn
conviction be liable fo a fine not less than N250,000 or to a term of
imprisonment not exceeding 6 months, or to both, 7

' 83.-( 1) Whosoever on board an a"ircral’l in service unlawfully and

intehtionally by force or threat of it, or by coercion or by any other form of

intimidation or by any technological means, seizes or exercises contral of'an

dircraft ormakes a threat to commit the offence set forth in this subsection or

unlawfully and intentionally causes any person to receive such threat under
circumstances which indigate that the threat is credible, commits an offence
of hijacking of such aircraft.

{(2) Any person who attempls to comimnit the offence referred to in

(a) fails or refuses to make a report to the Authority as required by

Hijacking and
inferierence
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sub-sectlon (1) of thls section in relation to any aircraft, or participates as an

accomplice to the commission of ﬂny such offence, or unlawfully and

* intentionally assist another person o evade investigation, prosecution or

punishment, knowing that the person has committed the offence set forth in

subsection (1) of this section or that the person is wanted for criminal

proéecution by _iaw enforcement authorities for such an offence, commits an
offence underthis Act, _ ‘ . _

(3) Any person commits an offence if that person intentioflally agrees
with one or more other persons to commﬂ the offence set forth in subsectmns
(1) and (2) of this sectlon or contrlbutes in any other way to the commission of
such offence by a group of persons acting with the common purpose which
crontribution shali either be with the aim of 1‘urthering the general criminal
actwlty or purposes of the group ta commit the offence set forth in subsections
2 and 3 or made in the knowledge oi the intention ofl'the group to commit such
anoifence, ‘

(4) Any per“sonrwho organisés or directs others to commit an offence
set forth in this section is guilty of an offence and shall upon conviction be
liable to imprisonment for .a term of not less than 5 years and to a fine not less
than N2,000,000.00. | ,

(S)Any person who commits the oﬂ’ence under this section is liable on
conviction to imprisonment for hfe and also to a fine of not Jess than
N25,000,000.00. 7 o

(0) Any person who in the ¢ course of rommitting the offence of
huackmg of an aircraft, commits, in connection with such offence, any act ol"
v1olence against any passenger or member of the crew of such aircrafl, shail be

tiable to the samo punishment with which he would have been liable under any

~ law for the time being in force in Nigeria if such act had been committed in

Nigeria. _
(7) The Federal High Court shall have jurisdiction to try offences

under this_section where-
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1 (a) the offence is committed on board an aireraft registered in k
2 ‘Nigerla; ' ' _ |
3 - “(b) the aircraft onboard which the offence is committed lands In’
4 Nigeria with the alleged offenderstill onboard; '
5 © {e) the offence is committed onboard an aircrafl leased without
6 crew to a Jessee who has his principal place of business in Nigéria orifhehas
7 noprincipal place of business, his permanent i'esidencc is in Nigerfa;
8 {d) the offence is coin’mitted onbeard a non-Nigerian registered
9 . -afrcrafl whilst such an aireraft within the terrltory of' the Federal Republic of
10 Nigeria; and '
[} (¢) when the offence is committed by @ citizen of Nigeria withii or
12 outside the territory of Nigeria or a citizen of Nigeria or sta.tc!ess person '
13 - 'whoée habitual residence is in Nigeria, o | '
14 | * 84,-(1) Any person who unlawfully and intemio'hall)'/- Endangering of
135 () commits an act of violence against a person onboard an aircraft i?’ﬁé%f;fé’fﬁ?‘g
16 in flight if that aét is likely to endanger the safety ofthat alrerafi; o ot
17 (b destroys an aircraft in service or causes damage to such airerafl
18 which renders it incapable ot'ﬂigﬁt or which is likely to endanger its safety
19 ‘inflight; - ' ' '
20 (c) placés or eauses to be placed in an aircraft in service, by any
21 means whatsoever, a device or substance which is Iikely W0 destroy the !
2 aireraft, or to cause damage to it which rénders itfincap'ﬂble of flight, or to
23 “eause damage to it which is likely to endanger iis salety in Night;
24 (cly déstroys or damages air navigation facilities or interferes with
25  their operation, if any such act is likely to endanger the safety of aircraft in
26 flight; ' "’
27 (e)rcommunicates ihfarmatioﬁ which that person knows to be f"a‘lse,
28 thereby cndangel'ing safety of aircraft in ﬂight; ’ -
29 (f) uses an aircrafl in flight for the purpbées of causing death, .
30

serious bodily injury, or serious damage to property or the environment;
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(g) releases or discharges from an aireraft in light any biological,

chemical and or nuclear weapon or explosives, radioactive or similar

substances in a manner that causes or is likely (o cause death, serjous bedily

infury or serious damage to property or environment;

| (h) uses against or onboard an aircraft in flight any biological,
chemical and or nuclear weapon or explosive, radioactive, or similar
substances in a manner that causes death, serious bodily injury or serious
damage to. property or the enviromment; or

| (j} trén_sports, causes Lo be transported, or facilitates the transport of,
onboard an aircrafi-

(i) any explosives or radioactive material, knowing that it is intended
ta Bc used to cause, or makes a threat to cause. with. or without a condition,
death or serious injury or damage for the purpose of intimidating a population,
or compelling a government or an international organisation to do or to abstain
from domg any act;

(ii) any blologlcal ChCl]'ll(.dl and or nuclwr weapon, knowing it to be
a bi-ologlcal, chemlcal and or nuclear weapon as defined inthis Act;

| ~ (iifyany source material, special fissionable material, or equipment or
malerial especially dééigned or prepared for the processing, use or production
of spema] fissionable materlal knowmg, that it is intended to be used in a
nuclear exploswe activity or in any other nuclear activity not under relevant
mtemdtlonally safeguards;or _ o

(iv) any equ1pmenl malcrmlq or software or related technology that
sngmhcantly contrlbutes to the ciwu,n man ufacture or delivery of a biological,
chemical and-or nucleal_" weapon (B(,N) wllh_out lawtul _amhorisation and with

the intention that it will be used for such purpose, commits an offence and is

Imblc on conv:ctl(m to IlfL mpr u,onmuu wnhoul an option of fine,

(2) I shall not be an oﬁencc undcn this section if the transport of such
items or ma[et |d!§ is consistent walh aris for the use oractivity that is consistenl

with the Ttghts responstblllttcs dnd obligations under the applicable
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multilateral non- proliferation treaty.to which Nigeriais a party.

{3) whosoever unfawfully and intentionally, using any devicé, -

substance or wea]:;on-

(a) performs an act of violence against a person at an airport
servicing international civil aviation which causes or is likely to cause
serious injury or death, or

(b}destroys or seriously damages the facilitics of an airport serving

international civil aviation or aircraft not in service located thereon or’

disrupts the services of the airport, if such an act endangers safety at that
airport, commils an offence and is liable on conviction to imprisonment for a
term not less than Syears and to a fine of not lesg than N2,000,000,00.

{4)Any peréon also.commits an offence and is liable on conviction
to imprisonment for a term not less than 5 years and (o a fine of not less than
N2,000,000.00 where thatperson.-

(a) makes a threat to-commit any of the offences in subsections {1
(a)- (i) and (3) of this section;

(b) unlawfully and intenﬁonally causes any person to receive such
a threatunder circumstances which indicate that the threat is credible;

{c) attempts to commit any of the offences set forth in subsections
m (a - i) or(3) ofthis section; | '

(d) organises or directs others to commil an offence as set forth in
subsections (1) (a)- (i), (3) and (4) of this scction:

. (e} participates as an accomplice in an offence scl forth in

“subsections (13, (3) or (4)(a) of this section; and

(f) unlawfully and intentionally- assist another person to evade
investigation, prosecution or punishlﬁent, knowing that the person has
committed an act that cons'fitdtes an offence set forth in subsections N, 3),
(4X(c), (d) or (e) of this section, or that the person is wanled for criminal

prosecution by law enforcement authorities for such an offence or has been

- sentenced forsuch anoffence.
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88.-(1) Whoever while aboard an. aircraft, interferes with a crew

. member and such interference Impedes the performance.of the crew member's

duties, shall be guilty of an offence and shall'upon convictionbe liable fora fine
not exceeding N200,000.n00 or imprisonment {or a term not less than 2 months
orfoboth:
| (2) Any person who, assaults, intimidates, or threatens any fight crew
membe'r-,or 'flight attendant, including any steward or stewardess of such
aircraft c;r engages in an.unruly behavior on board such aircraft, shall be guilty
of an offence and shall lipon conviction be liable to imprisonment fora term not
less than two months or a fine not less than N200,000.00 to or both. '
(3) Any person who against instruction of the pifot-in-command or 4

flight crew member, uses or operates any equipment or. device including

- mobile phone that may interfere with the aircraft radio frequency or other

navigational equipment onboard aircraft shall be guilty of an offence and shall
upon conviction be liable to imprisonment for a term not less than 2 months ora
fine not exceeding N200,000.00 ot to both.

(4) The pilot-in-command of an aircrait shall take such reasonable
measures a,szmay be necessary to ensure the safety of'the alreraft and security of’ .
passengers on board wt.lenever he is faced with an unruly passenger behavior
and may request the assistance of any person on board the dircraft in that
regard,

| PART XIE - JURISPICTION

86.-(1) The Federal High Court shall have jurisdiction to try offences,
hear and determine proceedings arising under this Act whether or not the
offence was commenced in Nigeria and completed outside Nigeria and the -

(a}) offence Is committed in% the territory of Nigeria;

"~ . (b) offence is committed agﬂinst or on board an aireralt registered in
Nigeria; - : . . o R
{¢) offence is committed byanat-iona.l'ot’Nig'cria; :

() aircraft on which the offence I$ committed lands within the -

2019 .
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1 territory of Nigeria with the offender still on board;

2 (e) offence is committed against or on board an aircraft leased

3 without crew to lessee whose principal place of business or, if the lessee has

4 no such place of business, whose permanent residence is in Nigeria;

5 (D) victim is a citfzen or is resident in Nigeria, In transil or has a link

6 with Nigeria or is dealing with or on behalf of the Government of Nigeria;

7 and

3 (s} alleged offender is in Nigeria and not extradited to any other

§ ‘ country for prosecution.

10 - (2) The Federal High Court shall have jurisdiction o Impose any

1t penalty provided Fo.r an offence under this Act or any other related law.

12 - (3) Whenever any person is convicted of an offence under this Act,

13 the court in passing sentence shall in addition to-any punishment which the

14 courl may impose in respect of the offence, order the forfeiture to the Federal

15 Government of Nigeria; of ény property, asset or fund with accrued interest,

16 article, substance, device, material or conveyance which is reascnably

17 believed to have been used in the commission of{'hc.ol'ténce or the proceed

18 of any unlawﬁll activity under'this Act and s in the possession, custody or

19 control of the ccnvicfed person,

20 (4) Notwithstanding the provisions of subsection (3) b[‘ this

21 section, the penalty imposed on a person convicted of an offence referred (o :
22 in that subsection may be reduced in such manner as the court deems it

23 where that person has, before any proceeding, made possible or facilitated

24 the identification of other accused persons and their sﬁonsors or who, after

25 the commencement of the pl;oceedi11gs, has made possible or (acilitated the

26 arrestofsuch persons,

27 87.-(1} In any trial for an offence under this Act, the Court shall Adoption o

measures 1o aveid

28 have power, notwithstanding anything to the contrary.in any other law, to  delays
29 adopt all legitimate measures that it may deem necessary 1o avoid

30 unnecessary delays and abuse in the cbnducl olproceedings.
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{2} Subject to the provisions of the Constitution of the Federal
Republic of Nigeria, an application for stay of proceedings in respect. of any '
criminal matter brought under this Act shall not be éntertained until Judgment
is delivered, |

PART XIV - INVESTIGATION AND ENFORCEMENT

88.-(1) An Officer of the Autharity or a duly authorised law

-enforcement officer may apply ex-parte to the court for the issuance of 4

warrant for the purposes of conducting an investigation under this Act,

(2) The court may issuc a warrant aulhofising an officer of the
Authority or any law enforcement olficer to-

(a) enter the premises or conveyance specified or described in the
warrant; '

(b)search the premiseé orconveyance andany person found in it; andl_

(c) seize and retain any relevant material f‘ounclrin I, 7

(3) The court shall not issue a warrant under subsection (2) of this
section unless the court is satislied that~

(a) the warrant is sought {0 brcvent the commission of an offence
under thisActorto prevent the interference in an investigation under this Act

(b) there are reasonable grounds for believing that there is a person or
material .on the premises or conveyance which may be relevant to an
investigation; or

{c) the person being sought is preparing to commit an offence. under

this Act.

89.-(1) Where in a case of verifiable urgency, oralife is threatened, or ‘
to prevent the commission of an offence provided under this Act, an application
1o the court or-to a Judge in Chambers to obtain a warrant would cause delay
lhat.may be prejudicial to the maintenance of public salety or order, an Olficer
of the Authority or a law enforcement Officer may without prejudice to the

provisions of section 88 of this Act or any other law; with the assistance of such
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other officers as may be necessary and while search warrant is being sought
for-

() enter and search any premises or place if he has reason to
suspect that, within those premises,'p]ace orconyeyance-

(i) an offence under this Act is being commitied or likely 10 be
committed, or _ .

(if) there is evidence of the commission of an offence under this
Act,or

(iiiythere is an urgent need to prevent the commission o an offence
under this Act;

{b} search any person or conveyance found on any premises or
place which such officer is empowered to enter and search under paragraph
(a)oflthis subsection;

(c). require informationr from and atiendance of any person,
beneficiary or any person’ connected in any way in a matter under
investigation; 7

{d} inspect permises, electronics, computer system or recorded
information found onthe premises; '
| | (e) observe the carrying on of business or professional activities by
any person;

'(O stop, board and éearch any conveyance whe-rc lhe Authority or

its authorised officer has reasons to suspect that there is evidence of the

" commission orlikelihood of the commission of an offence under this ALty

() seize, remove and detain anything which is, or contains or

appears to him to be or to contain or to lie likely to contain, evidence of the

commission of'an offerice under this Act; or

(h) arrest, search and detain any person whom the officer

reasonably suspects of having committed or likely to commit an offence-

underthis Act.

(2) Where a seizure is etfected in the course of search or
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investigation under this Act, a éopy ofthe list ol all the articles, documents and
other materials seized shall be made, duly endorsed and handed to the- |

(a) person on whom the search is made; or

(b} owner of the premises, place or conveyance seized.

(3} Notwithstanding the provisions of subsection {1) of this section, a
woman shall only be searched by a woman,

(4) Nothing in this section shall be construed as derogating from the
lawful right of any person in defence of his person or property. -

. (5) Any officer of the Authority or a duly authorised law enforcement

officer who uses such force as may be reasonably necessary for any purpose in

accordance with this Act, shall not be liable in any criminal or civil

praceedings, for having, by the use of reasonable force caused injury or death
to any person or damage to or loss of'any property.

) 90.-(1_) Where 1 a person volunicers to the Authority or an official of
the Authority any information which may be useful in the Envestrigation or
pi-osecution of an offence under this Act, the Authority shall take all reasonable
measures (o protect the identity of that person and the information so
voletce_red shall be treated as confidential.

(2) The court may, on a motion by or on behalt of the Attofneyw
General, the Authority or a law enforcement agency, proAtect a witness or other
persons inany proceeding before it.

91.-(1) The Authority shall have poWer-to carry out _invesfigations on
its éwn initiative or upon receipt ofa complaints or upon any other occurrence,
save for accidents and serious incidents after due notice to the person
concerned. |

(2) Upon investigation, if the.Aulhorily is satisfied that a person is or
are violating any provisions of this Act, regulations, rules, directives or orders, )
it shall by order require such person to take such action consistent with the -

provisions of this Act, regulations, rules, directives ar orders as the Authority

‘may deem necessary to remedy the viclation and prevent further vielation.
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1 territory of Nigeria with the offender still on board;

2 (e) offence is committed against or on beard an afreralt leased

3 without crew to lessee whose principal place of business or, iFthe lessec has

4 no such place of business, whose permanent residence is in Nigeria:

5 (D victimisa citiien oris resident in Nigeria, in transit or has a link

6 with Nigeria or is dealing with or on behalf of the Government of Nigeria,

7 and |

8 (g) alleged offender is in Nigeria and nol extradited to any other

§' c-o_untl'yforprosecution.

]6 N (2) The Federal High Court shall have jurisdiction 1o Impaose any

11 penalty provided for an offence under this Act or any other related law.

12 7_(3) Wlﬂen'ever any person is convicted of an offence under this Act,

13 the court in passing sentence shall in addition to-any punishment which the

14 cburt may im posé inrespect of the offence, order the forfeiture to the Federal

15 Government of Nigeria; of ény property, asset or fiind wilh acerued interest,

16 article, substance, device, material or conveyance which is reasonably

17 believed to have been used in the commission of’the‘oﬂ‘ence or the proceed

18 of émy unlawful activity under this Act and is in the possession, cu.stody or

19 control of the convicted person,

20 (4) Notwithstanding the provisions of subsection (3) of this

21 section, the penalty imposed on a person convicted ol an ofTence rét‘erred to )
22 in that subsection may be reduced in such manner as the court deems fit

23 where that person has, before any proceeding, made possible or facilitated =
24 the identification of other accused persons and their sﬁonsors or who, after

25 the commencement of the proceedings, has made possible or facilitated the

-26 arrest of sucly persons,

27 -87.-(1) In any trial for an offence under this Act, the Court shall Adoptian or

measures (o avoid

28 have power, notwithstanding anything to the contrary in any other law, to  delays
29 adopt’ éll legitimate measures that it may deem necessary to avoid

30 unnecessary detays and abuse in the cbnducl ol'proceedings.
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(2) Subjéct to the provisions of the Constitution of the Federal
Republic of Nigeria, an application for stay of proceedings in respect of any |
criminal matter brought under this Act shall not be entertained until Jjudgment
is delivered, ‘

PART XIV - INVESTIGATION AND ENFORCEMENT

88.-(1) An Officer of the Authority or a duly authorised law
enforcement officer may apply ex-parte to the court for the issuance of a'
warrant forthe purposes of conducting an investigation und&.rthls Acl

(2) The court may issue & warrant authorising an oﬁ'lcer of the
Authority orany law enforcement olficer 1o~

(a) enter the premises or conveyance specified or described in the
warrant;

(b)search the premises or conveyance and any person found in it; and

(c}seize and retain any relevant maléria! I'ound‘iu It..

(3) The court shall not issue & warrant under subseetion {2} of this
section unless the court is satisficd that- |

(a) the warrant is sought to ial'e\fe'nl the commission of an offence
underthts Actorto prevemthe interference in an investigation underthlsAct

(b) there are reasonable grounds for b believing that there is a person or
material on the premises or conveyance which may be relevant to an
investigation; or

(¢} the person being sought is preparing to commit an offence under
thisAct. o
89.-(1) Where in a case of veri fiable urgency, oralife is threafened, or
to prevent the commission of an offence pravided under this Act, an application
to the court orto a Judge in Chambers to obtain a warrant would cause delay
that may be prejudicial to the maintenance of public salety or order, an Oflicer
of the Authority or a law enforcement Officer may without prejudice to the

provisions of section 88 of this Act orany other law; with the assistance of such

A
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other officers as may be necessary and while search warrant is being sought
for- |

(a) enter and search any premises or place if he has reason to
suspect that, within those premises,'place orconveyance-

(i) an offence under this Act is being committed or likely to be
committed, or,

(i) there is evidence of the commission of an offence under this
Act,or

(iii) there is an urgent need to prevent the commission of an offence
underthis Act; |

(b) search any person or conveyance found on any premises or
place which such officer is empowered to enter and search under paragraph
{a) ofthis subsection;

{c) require information‘ from and attendance of any person,
beneliciary or any person connected in any way in a matter under
investi_g-a-tion;

(d) inspect 'permise.s,'e]ectronics, compuietr system or recorded
inferination found on the premises; 7
| (e) observe the carrying on of business or professional activities by

any person;

(f) stop, board and search any tonveyance where the Authority or

its authorised officer has reasons to suspect that there is evidence of the

* commission or likelihood ofthe commission of an offence under this Act;

() sei_ze, remove and detain anything which is, or contains or
appears to him to be or to contain or to be likely to contain, evidence of the
commission of'an offence under this Act; or

(h) arrest, search EV!‘I‘ld detain any person whom the officer
reasonably suspects of having committed or likely 1o commit an offence-
under this Act.

(Z) Where a seizure is effected in the course of search or
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investigation underthis Act, a éepy of' the list of alt the articles, documents and
other materials seized shall be made, duly endorsed and handed to the-
- () person on whom the search is made; or

{b) owner of the premises, place or conveyance seized ,

(3) Notwithstanding the provisions of subsection (1) of this section, a
woman shall only be searched by a woman.

(4) Nothing in this section shall be construed as derogating from the
lawful right of any person in defence ofhis person or property. -

(5) Any officer of the Authority or.a duly authorised law enforcement

officer who uses such force as may be reasonably necessary for any purpose in

accordance with this Act, shall not be liable in any criminal or civil

proceedings, for having, by the use of reasonable force caused injury or death
toany person or damage to ot loss of any property.

" 90.-(1) Where | a persou volunteers o the Authority or an official of
the Authority. any information Which may be useful in the invest-igation ar
prosecution of an offence under this Act, the Authority shall take all reasonable
measures to protect the identity of that pcrsbn and the information so
volunteered shall be treated as confidential.

(2) The court may, on a motion by or on behalf of the Attorﬁey-

~ General, the Authority ora law enforcement agency, protect a witness or other

persons in any proceeding before it.

91.-(1) The Authority shall have pdwer to carry out invesfigalions on

* iis own initiative or upon receipt of a complaints or upon any other occurrence,

save for accidents and serious incidents after due notice 1o the person

concerned,

(2) Upon investigation, if the‘AulhoriLy is satisfied that a person is or
are violating any provisions of this Act, regulations, rules, directives or orders, _
it shall by order require such person to take such action consistent with the -
provisions of this Act, regulations, rules, directives or orders as the Authority

may deem necessary to rémedy the violation and prevent further violation.
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(3) The Authority shall have pbwer to take all steps reasonably
necessary, including the power to ground any airerafl and to seal the

premises of any air.transport service provider or provider of allied aviation

service, in order to ensure compliance with the provisions of this Act and the

regulations, rules and orders made pursuant to it,

(4) Any person may file with the Authority a complamt in ertmg
with respect (o anything done or omitted to be done by any person in
contravention of any provision of this Act, regulations, rulcs. dirccli_\lfes or
orders or of-dny requirein 1t ﬁstabiished pursuantto it,

(5) Where the. erson complained against does not satisfy the

complaint and there appears any reasonable ground for investigating - the

complaint; it shall be the duty of the Authority to investigate the matters set

forth in the complaint and whenever the Authority is of the opinion that any
complamt does not state facts which warrant an investi gatlon aractjon, such
complaint may be dlsmlssed withouthearing,

(6) Where the Authority finds, aﬁ'er-an investigation instituted
upon complaint or upon the Authority's initiative, with respect to miatters

within the Authority's jurisdiction, that any person has [ailed to comply with

any provision of this Act, regulations, rules, dircetives or orders or any -

reﬁ]uirement established pursuant to it, the Authority shall, consistent with

the provmons of this Act, issue an appropnate order to compel such person

to comply therewith without prejudlce to other provisions in this Ac, with
respect {o the powers of the Authority to im pose penalties.

92.-(1) The Authority. may hold hearings, issue subpoenas,
administer oaths, examine witnesses and receive evidence, |

(2) For the purposes of this Act, the Authority shall have the power

1o require by subpaena the attendance and testimony of w11ncsscs and the

producuon of all books, papels documents and information, whether
elcctromcal]y stored or otherwise,

(3} The Autharity may order that testimony be taken by deposition

Oral, writlen and
electron o evidence
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in any proceeding or investigation pending before it and such depositions may
be taken before any person-designaled by the Authority and having power 1o
administer oaths,

(4) Reasonable notice shall first be given in writing by the party orthe

.party's attorney proposing to take such deposition to the opposite party or the

party's attorney offecord, which notice shall state the name of the witness and
the time and place of the taking ofthe deposition.

(5) Any person may be compelled to appear and be deposed, and to
produce books, papers, doéuments and information, whether electronically
stored or d!:herwise, in the same manner as witnesses may be compelled to
appear and testify and - produce like documentary evidence before the
Autherity, as herein before provided..

{6) Wh'erB a wilness whose testimony may be dcsifcd Lo be taken by
deposition is in a foreign country, the deposition may be takes, s.ubject to the

laws of the foreign country where the deposition is to. be taken, by a person

appoihted by the Authority,

93~ A video recording shall be made and kept in respect of any

person, conveyance or property detained under any provision of this Act as

may be required by the Authority.

(2) Records in respect ofany person, conveyance or property detained
under any provision of this Act sl;é[l be kept in the custody of the Director-
General. 7

- {3) Subject to the provisions of the Evidence Act, a video recording
and other forms of electronic evidence shall be admissible in evidence hefore
any court of competent jurisdiction in Nigeria forthe trial of offences 11ncjer this
Act, - _ ‘

94.-(1) 1t shall be the duty :01" every foreign air operator in Nigeria to
designate in writing an agent in Nigeria upon which service of all notices and

processes and all orders, decisions, and requirements of the Authority may be

‘made for and on behall of the air operator or Torgign alr operator, and to file
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such designation with the A'uthori‘éz and such designa[ién may be changed
by subsequent filing, _ _

'(2) Service of all notices and process and of orders, decisions, and
requirements of the Authority may be made upon any air operator or foreign

air opetator by service upon its designated agent at their office in Nngel ia or

place of residence in ngerla w1th the sam@ eﬁccl as personal service upon,

gLt s .

{3) Where a de51gnated agent is in default or is '\bsent serwce of

l any notice er other proces: in any proceedings before the Authori ;ty, orof.

any order, decision, or re«uirement of the Authority, may be made [33%

_posting such notice, process, order, requirement, or decision at the office or

location of the designated agent on file with the Authority.

{4} Service of notices,'_'processes, orders, rules, and regulations

upon any person may be made by personal service or uponfan agent

designated i in writing for thls purpose, or by courier, 1eglbteiec| or Lertn“ ed

mail addressed to such person oragent.

&) Whenever service is made by courier, regisiered-'()r certified
mail, the date of mailing shall be consideted as the date when se:vzce is
made,

PART XV - AR OPERATOR ECONOMIC RFCULA’[‘I‘C’)N-' -

95.-(1) Subject to the provisions of section 68 of this Act-

(a) no EllI’Clafl shall be used by any pcrson in ngu ia for flying,
while carr ymg pﬂssengers or cargo for rewar d on such journeys or ¢lasses of

Journeys (whe[her beginning and ending at the' same pmn[ or at dilterent

~ points) or for such flying undertaking for the purposé of any trade or

business, except under the authority of and in accordance with a hcence

permit, or other aulhon ization issued to hlm bythe Authority; and .

(b) no aircraft shall be used by any person in N!gerla for any other :

purpose save for military, police, customs, or immigration operations,

except under the authority of and in accordance with & licence, permiit, or

Controi of air
lransport
undertaking
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other autherisation issued by the Authority.

(2) The Authority may by regulations prescribe the types of licences,
permits, certificates or other authorisation, which may be issued and the terms
and conditions upon which they may be issued, -

(3) Nothing in this section shall restrict the 1 ghl ol a designated air
L1'a11ép0rt undertaking, having its principal place of business in any_counti’y
outSJdengerla 1o provide transport for passengers, mail or cargo- -

(a) in accordance w:th the terms of any agreement for the time bcmg
in_Torce between the Govemmanl of the ]‘eedclal“Repubhc of Nl@,erla and 1he
govemment of that country; or ' ' .

(b) in accordance with the terms of any permission granted by the -

‘Minister pending the completion of lhe‘ negotiations for such an agreement,

referred to in subsection {3)(a) ofthis section.

(4)An application for the grant of a ticence, permit, eertiﬂeate or other
authorization shall be made in writing to the Authority and contain such
parficulars with respect to such matters as the Auth.orily may specify in‘a notige

published in the prescribed manner and where an application is made for the

grant of any such licence, permil, certificate or other authorization, the

Authority shall, eit]_ler grant such licence, permit, certificate or other
authorization to the applicant in the terms requested in the applicatien, or in
those terms with such _modiﬁcations as the Authority thinks fit, or refuse to
grantsuch licehce, permit, certificate 01" other guthorisation.

('5) Where the Authority is satisfied that an application made for the
grant of any such license, permit or authorisation has met and complied with '
the prescribed requirements, the Authority may grant such license, permit,
certificate or authorisation to the applicant with such modification as the
Autliority thinks fit or refuse to grant such license, permit, certificate or
authorisation if it is not in the public interest 1o do 50. |

(6) Notwithstanding the pr()visions'o'l'"subscclions (1) and (3) of this

section, the Authority shall have and exercise the powers generally to-
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-
territory of Nigeria with the offender still on board;
(e) offence is committed against or on board an aircraft leascd

without crew to lessee whose prineipal place of business or, il'the lessee has

“no such place of business, whose permanent residence is in Nigeria;

(f) victim is a citizen or is resident in Nigeria, in (ransit or has a link
with Nigeria or is dealing with or on behalf of the Government of Nigeria,
and

(2} alleged offender is in Nigeria and not extradited to any other
countlylorp:oseculmn '

(’?) The Federal High Court shall have jur |sd|c1mn o Impose any
penalty provided tor an offence under this Act or any other related law.

- (3) Whenever any person is convicted of an offence under this Act,
the. court in passing sentence shall in addition to'any punishment which the
court may impose in respect of the offence, order the forfeiture (o the Federal
Government of Nigeria; of a.ny property, asset or fund with acerued interest,
article, substance, device, material or conveyance which is reasonably

believed to have been used in the commission of the offence or lhe proceed

of any unlawlul activity under'this Act and is in the possession, custody or .

control ofthe convicted person,

(4) Notwithstanding the provisions of subsection (3) of this
section, the penalty imposed on a person convicted of an offence refzrred to
in that subsection may be reduced in such manner as the court deems [it
where that person has, before any proceeding, made possible or facilitated
the iden.liﬁcation of other accused persons and their sponsors or who, after
the commencement of the proceedings, has made possible or facilitated the
ér:‘est of'such persons.

87.-(1) In any trial for an offence under this Act, the Court shall

have power, 'nolwithstanding anything to the contrary in any other law, to

adopt all legitimate measures that it may deem necessary to avoid

unnecessary delays and abuse in the conduct ofproceedings.

Addeptian of
measures 1o avoid
delays
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(2) Subject to the provisions of the Constitution of the Federal
Republic of Nigeria, an applicatiﬁn for stay of proceedings in respect of any -
criminal matter brought under this Act shall not be éntertained until judgment
is delivered. .

PART XTV « INVESTIGATION AND ENFORCEMENT

88.-(1) An Officer of the Authority or a duly authorised law
enforcement officer may apply ex-parte to the court for the issuance of a
warrant for the purposes of conducting an investigation under this Act, |

(2) The court may issue a warrant authorising an officer of the
Authority ar any law enforcement olficer 1o-

(a) enter the premises or conveyance specified or described in the
warrant;

{b) search the premises or conveyance and any person found in it; ancf_

(c}seize and retain any relevant material f‘ound‘in I, _

(3) The court shall not issue a warrant under subscetion (2) of this
section unless the court is satisficd that-

(a) the warrant is sought to brevent the commission of an offence
under this Act orto prevent the interference in an investigation under this Act;

(b) there are reasonable grounds for believing that there is a person or
material .on the premises or conveyaice which may be relevant to an
investigation; or

- (c) the person being sought is preparing to commit an offence under
this Act. B

89.-(1) Where in a case of verifiable urgency, ora life is threatlened, or
to prevent the commission of an offence pravided underthis Act, an application
1o the court orto a Judge in Chambers to obtain a warrant would cause delay
that 1ﬁay be prejudicial to the maintenance of public salety or order, an Officer
of the Authority or a law enforcement Officer may without prejudice to the

provisions of section 88 of this Actor any other law; with the assistance of such
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other officers as may be necessary and while search warrant is being sought
for- 7

(a) enter and search any premises or place if he has reason to
suspect that, within those premises, place or conveyance-

(1) an offence under this Act is being commiticd or likely to be
committed, or '

(ii) there is evidence of the commission of an offence under this
Act,.or

(ifi) there is an urgent need t prevent the commission ofan offence
under this Act:

(b) search any person or conveyance found on any premises or
place which such officer is'empowet_‘ed to enter and search under-paragraph
(a)ofthis subsection;

' {c) require information_ from and attendance of any person,
beneficiary or any person connected in any way in a matier under
inve_stigétion;

(d) inspect permises, electronics, compuler s'ystem or recorded
information found on the premises; ‘
| (e} observe the carrying on of business or professional activities by
any perso;

(1} stop, board and search any conveyance whe-rc the Authority or

its authorised officer has reasons to suspect that there is evidence of the

* commission or likelihood of the commission ofan offence under this Act;

(g) seize, remove and detain anything which ié, or contains or
appears to him to be or to contain or to be likely Lo contain, evidence of the
commission of an offence under this Act; or

(h} arrest, searcil and detaiﬁ any person .whom the officer

reasonably suspects of having committed or likely to commit an offence-

underthis Act,

(2) Where a seizure is effected in the course of search or
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investigation underthis Act, a éopy of'the listof all the articles, documents and
other materials seized shall be made, duly endorsed and handed to the- -

() person on whom the search is made; or

(b) ownerof the premises, place or conveyance seized. _

(3) Notwithstanding the provisions of subsection (1) of this section, a
woman shall.only be searched by a woman.,

(4) Nothing in this section shall be construed as deragating from the

lawful right of any person in defence of his person or property.

(5) Any officer of the Authority or a duly authorised law enforcement
officer who uses such force as may be reasonably necessary for any purpose in
accordance with this Act, shall not be liable in any criminal or civil
proceedings, for having, by the use of reasonable force caused injury or death
to any person or damageto or loss of'any property.

- 90.-(1) Where I a persen volunteers Lo the Authorily or an official of
the Authority any information Wlliclx may be useful in the invest.igatian ar
prosecﬁtion ofan offencf_: under this Act, the Authority shall take all reasonable
measures to. protect the identity of thal pcrsbn, and the information so
volunteered shall be treated as confidential.

(2) The court may, on & motion by or on behalf of the Attorﬁey-
General, the Authority or a law enforcement agency, prorlect a witness or other
persons inany proceeding before it?

01,-(1) The Authiority shall have pdwer to carry out _i11vesfigatio.ns on

- i3 own initiative or upon receipt ol a complaints or upon any other occurrence,

save for accidents and serious incidents after due notice to the person
concernad.

(2) Upon investigation, if the Authority is satisfied that a persen is or

“are violating any provisions of this Act, regulations, rules, directives or orders,

it shall by order require such person to take such action consistent with the -
provisions of this Act, regulations, rules, directives or orders as the Authority

may deem necessary to remedy the violalion and prevent further violation.
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(3) The Authority shall have pbwer to take all steps reasonably

necessary, including the power to ground any aircrail and (o seal the

_premises of any air. transport service provider or provider of allied aviation

service, in order to ensure compliance with the provisions ofthis Act and the
regulations, rules and orders made pursuant to it. |

(4) Any person may file with the Authority a complaint in wriiing
with respect to anything done or omitted to be done by any person in
contravention of any provision of this Act, regulations, rules, directiQes ar
orders or ofany requirems 1 established pursuant to it.

{5} Where the. ,erson complained against does not satisf‘y the

complaint and there appears any reasonable ground for investigating - the

complaint, it shalt be the duty of the Authority to investigate the matters set

forth in the complaint and whenever the Authority is of the opinion that any
complaini does not state facts which warrant an investigation or action, such
complaint may be dismissed without hearing, .

(6) Where the Authority finds, after | an investigation instituted
u.pon complaint or upon‘the Authority's initiative, with respect to hiatters

within the Authority's jurisdiction, that any pefson has lailed to comply with

- any provision of this Act, regulations, rutes, dircctives or orders or dny

l'eQLIire11lent established pursuant to it, the Authority shall, consistent with
the provisions of this Act, issue an appropriate order to compel such person
to co1n;5]y therewith without prejﬁdice to other provisions in this Ac, with
respectto the powers of the Authority to impose penalties.

92.-(1) Thcl Authority. may hold hearings, issue subpoenas,
administer oaths, examine witnesses, and_receive evidence,

(2) For the purposes of this Act, the Authority shalt have the power

to require by subpoena the attendance and iestimony of witngsses and the

production of all books, papers, documents and information, whether
electronically stored or otherwise.

(3) The Authority may order that t‘es'tinmny be taken by deposition

Oral, written and
UICC[I’(!IIIC L'\'!L‘CHCC
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inany pl;oceeding or iﬁvestigé_tion pending before it and such-depositions may
be taken before any person designated by the Authorily and having power to
administer oaths.

(4) Reasonable notice shall first be given in writing by the party or the

-party's attorney proposing to take sﬁch deposition to the opposite party or the
:parly’s attorney of record, which notice shall state the name of the witness and
the time and place of the taking ofthe deposition.

(5) Any person may be compelled to apﬁear and beé deposed, and to
produce books, papers, doduments and information, whether electr.onically
stored or dtherwise, in the same manner as witnesses' may be cbmpelled to
appear and testify and '})roc1L|c¢ like documentary evidence before the
Authority, as herein before provided. |

(6) Where a witness whose testimony may be dcsi;'cd 1o be taken by
deposition is in a foreign country, the deposition may be takes, subject to the

laws of the foreign country where the deposition is to be taken, by a person

appointed by the Authority.

93.;(1) A video recording shall be made and kept in respect of aﬁy

person, conveyance or property detained under any provision of this Act as .

may be required by the Authority.

{2) Records in respect ol any person, conveyance or property detained
under any provision of this Act shéll be kept in the custody of the Director-
Gen-eral..

© (3) Subject to the provisions of the Evidence.Act, a video recording
‘and othier forms of electronic evidence shall be adﬁuissible in evidence before
any court of competentjurisdiction in Nigeria for the trial of offences uncjer this
Act. | ,

§4,-(1) It shall be the duty of every foreign air operator in Nigeria to
designate in wri.ting an agent in Nigeria upon which-service of all notices and,
processes and all orders, decisions, and requirements of the Authority may be

made for and on behalf of the air operator or loreign air operator, and (o {ile
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" suchair operator orfmeignalroperator o

such designation with the A'utho-rli‘é/ and such dcsignatién may be changed
by subsequent filing, _

_ '(2).Service of all notices and process and of orders, decisions, and
requirements of the Authority may be made upon any air operator or foreign

air operator by service upon its d‘esigmted agent at their office in Nigcria or

place of residence in ngcl ia w1th the samfz effwt as persondl se:v:ce upon‘

o 5 e b

(3) Where a designated agent i in dcfdult or is absent serwce of

* any-notice er other proces: in any proceedings before the Authm;ty, or of .

any order, decision, or resiirement of the Authority, may be made By

- posting such notice, process, order, requirement, or decision at the office or

location of the designated agent on file with the Authority.

(4) Service of notices, processes, orders, rules, a-nd ;‘egyhtions
upon any person may be made by personal service or uponi‘-@ﬁ.n agent
designated i in writing for this purpose, or by courier, lLElStelCd or c.eruf' ed
mail addressed to such person or agent. '

(5) Whenever service is made by courier, regisiered or certified
mail, the date of mailing shall be considered as the date w—h'_eﬁ'serviqe is
made. B

. PART XV - AIR OPERATOR ECONOMIC REGULAT{‘_GSEN?T_

95.-(1) Subject to the provisions of section 68 of this Au

(a) no aircraft shall be used by any person in ng.,cna for flying,

whlle carrying passengers or cargo for reward, on such ]ourneys orclasses of

Journeys (whelher beginning and ending at the-same point-ar at different

points) or for such flying undertaking for the purposé,_&of any {rade or

business, except under the authority of and in accordance with a licence,

permit, or other authorization issued to him by the Authority; and -

(b) no aircraft shall be used by any person in Nige:r}a for any other '

purpose save for military, police, customs, or immigration operations,

except under the authority of and in accordance with a licence, permit, or

Contrei ol air
fransport
underiaking
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otherauthorisation issued by the Authority.

(2) The Authority may by regulations prescribe the types of licences,

permits, certificates or other authorisation, which may be issued and the terms
and conditions upon which they may be issued.

(3) Nothihg in this section shall restrict the right of a designated air
tranéport undertaking, having its principal place of business in aﬁy‘countiy
ouL31deN1gena to prowde transport for passengers, mail or cargo-

" (a) in accordance Wlth the terms of any agreemem for the time bemg

in force between the G’OVC] umum ot e lwdual*}{epubhc of Nigeria aitd the‘_":;_"'c: o

govcrnmem ofthat country; or

(b) in accorclance with the terms of any permission granted by the :

'Mmlster pendmg the completion of [hc ncg.otlallons for such an ag eement

refefred to in subsection (3)(a) of this section,
(4) An application for the grant of s licence, permit, certificate or other
authorization shall be made in writing to the Authori'ty and contain such

particuiars with respect to such matters as the Authority may specify in a notice

published in the prescribed manner and where an application is made for the
grant of any such licence, permit, certificate or other authorization, the’
Authority shall, either grant such licence, permit, certificate or other

~ authorization to the applicant in the terms requested in the application, or in

those terms with such modifications as the Authority thinks fit, or refuse o
grant such licence, permit, certificate orother authorisation,

(5) Where the Authority is satisfied that an application made for the
grant ol any such license, permil or authorisation has met and complied with

the prescribed requirements, the Authority may grant such license, permit,

certificate or authorisation to the applicant with such modification as the

Autliority. thinks fit or refuse to grant such license, permit, certificate or
authorisation if it is not in the public interest to do so.

(6) Notwithstanding the provisinnshfsubscclions (1) and (3) of this

section, the Authority shall have and excrcise the powers generally to-
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(a) regulate, supervise and monitor the activities ol Nigerian and
foreign carriers, travel and other aviation agents operating in Nigeria, and to
keep aregisterin respect of it;

(b) require periodic statistical, financial and special returns and or
repotts from any air carrier; preseribe the manner and form in which such
reports or returns shall be made, and require from any air carrier specific
answers to questions upon which it deems information may be necessary;

(c) prescribe the form of financial records and memoranda to be
kept by air carriers including accounts recards and memoranda of the
movement ol'tralTic and the receipt of, and expenditure of meney and length
oftime such accounts, records and memaoranda may be preserved,

(d) require every Nigerian and foreign ¢arricr lo file and keep open
for public inspection, tariffs showing all rates, fares and charges charged by
it, in such form and manner as may be prescribed by the Authority from time
Lo time, and to reject tariffs so filed which are unfair and or inconsistent with
any provisions of this Act or regulations or any other laws for the protection
of consumers, provided that the rates, fares and charges shown in any tarilf
shall in the first instance be denominated in local curcency, without
prejudice to those being denominated in foreign currencies in the case of
foreign carriers;

() require an air carrier to mainfain reasenable and adequate rates
of compensation and other conditions of service [orits employees consistent
with prevailing labour practices in the industry:

{d) require domestic air carriers to submit annually and at such
othertimes as it may deem fit, a list showing the names of its shareholders or
any person holding more than 5 percent of the shares in the air carrier
together with the names of any persen on whose behall'such shares are held;

(8} require every Nigerian carrier to file with the Authority, & Lrue
copy of every contract or agreement affecting air Lrnnéport_alicm or any

modification or cancellation of it, between the air carricr and any other air
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authorisation in pursuance of an application, unless it is satisfied that-

(a) the applicant is-

(ha citizen of Nigeria, or

(i) being a company or a body corporate, is registered in Nigeria and
has its principal place of business within Nigeria, and is controlled by Nigerian
nationals;

(b) the applicant is a fit person, having regard to -

(i) his and his employees’ experience In the field of aviation and his
and their past activities generally, and

(ii) where the applicant is a body corporate. the persons appearing to
ihe Authority to exercise contral over it. is a person possessing relevant and
sufficient skills and experience in the field of aviation and fit and proper to
operate ajreraft under the authority of the licence, permit, certificate or other
authorisation which the Authority shall grant to it; or

(c) the resources of the applicant and the financial arrangements macde
by him are adequate for discharging his actual and polential obligations in
respect of' the business activities in which he is engaged ilany. and in which he
may be expected to engage if he is granted the licence, permit, certificate or
other authorisation which the Authority considers should be granted to him in
pursuance of the application. B

{(2) The provisions ofsubs'cc{ion (1) of this section shall not—applﬂ/ o
any licence, permit, certificate or other authorisation needed by a person forthe
purpose of operating an aircraft for privale use only.

97,-(1) Where the Authority takes a decision refusing to grant, vary, -
cancel, suspend or revoke a licence, permit, certificate or other aythorisation,
the Authority shall subject to subscction (2) of this section, furnish a statement
ofthe reasons for the decision to the applicant for the licence, permit, certificate
or other authorisation, or as (he case may be, to the holder and 1o any other
person who in accordance with rules made pursuant to this Act has filed an

objection In the case or requested such a statement, provided that, no statement
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of reasons need be furnished in pursuance of a request by the holder of a
licence, permit, certificate or other authorisation for the variation,
cancellation, suspension or revocation of it. |

(2) The Authority may refrain from fumishing a statement of
reasons in pursuance of subsection (1) of this section, if it has reason to
believe that it might adversely affect the security interest of Nigeria or the
relationship of Nigeria with any other country,

(3) The Authority may publish in such manner as it thinks fit
particulars of, and of its reasons for, any decision taken with respect [0 a
licence, permit, certificat - or other authorisation or an application for such a

licence permit, certificate or other authorisation.

{4) A person who, for the purpose of obta-ining for himself or.

another person a licence, permit, certificate or other authorisation or with
regard to & variation or the cancellation or suspension or revocation of a
licence, permit, certificate or other authorization knowingly or 1'éckiessly
furnishes to the Authority any information which. is false, commits an
offence and shall be liable on conviction to imprisonment for a term of not
less than 6 months or a fine of not fess than N500,000.00 or to both,

98.-(1) The Authority shall perform its air transport licensing
functions in' the manner which it considers best to ensure that Nigerian

registered airlines compete as effectively as possible with otier ajrlines in

providing air transport services on international routes: and in nerforming

those functions the Authority shall also have regard to-

(a) any advice received from the Minister with respeet to the likely
outcome of negotiations with the government of any other country or
territory for the purpose of securing any right required for the operation ~by
an airline in Nigeria of any air transport services outside Nigeria; and

(b) the need to secure the most effective use of aerodromes withiﬁ
Nigeria. - -

(2) In considering whether to grant a licence, permit, certificate or

k)

General duties
relnling to licensing
{function of the
Autharity
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other authorisation, it shall be the duty of the Authority to have regard to the
effect on existing air transport services provided by Nigerian registered
aif]ines, of authorising any new services the applicant proposes t'o provide
under the licence, permit, certificate or other authorisation.

(3) Where two or more applicants have applied for the same lic-ence,
permif, certificate or other authorisation under which each proposes to provide
similar services, the Authority shall have regard in particular to any benefits
which may arise from enabling two or more airlines to provide the services in
question.

99,-(1) A foreign air operator shall net engage in commercial air
transport within Nigeria unless it has been issued a permit.

(2) Application for a permit shall be made in writing to the Director-
General and shall Be in such form and contain such information as the
Authority shall require,

(3) The Authority may alter, amend, modify, or suspend any such
pcﬁnit, in whele or in part, for lailure to comply with any provision of this
section or any order, rule, or regulation issued under it or any term, condition,
or limitation of such pe;fmit. _

(4) interested person may file with the Authority a protest or
memorandum in support of or in opposition to the alteration, amendment,

modification, suspension, or revocation of a permit pursuant to subsection (3)

‘of this section .

100.-(1) The Authority may establish and operate training facilities,
schools, institution; academy or similar establishments for the purpose of
conducting training in civil aviation "

(2} The Authority.may charge such fecs as il deems necessary for
conducting such trairning.

101.-(1) The Authority may by regulation make such provisions as it
deems necessary, to prohibitand or discourage anti-competitive practices,

(2) Without prejudicc 1o the generality of sub-section (1) of this
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section, such practices may include-

(a) charging fares and rates on routes at levels which are in

aggregate, insufficient to cover the costs of providing the seryices to which
they relate;

{b) the addition of excessive capacity or frequency of service;

(¢} practices which have a serious negative economic effect on, or

cause significant damage to another airline;

{d) practices which reflect an apparent intent or have the probéble !

effect of crippling, exc uding or driving another airline or allied aviation
service provider from th : market; and |

(e} any behavior indicating an abuse of dominant position on any
route or in respect of any allied service

102.-(1) The Authority shall formulate schemes for suitable
compensation of passengers and otheraviation and altied service consumers
arising from different forms of grievances.

(2) The regulations under subsection (1) of this section shall be
formulated after holding consultations with air carriers and other
stakeholders. _

103.-(1) All persons engaged in the sale, distribu.lion and provision
of'allied services shall obtain such licence, permit or authorisation from the
Authority as may be specified. .

(2} The Authority may make rules in this behalf, which may,' inter
alla, include-

(a) the categories including aircraft equipment sale or leasing
opéralions, in- flight catering services, ground handling, amongst others in
which the licence may be granted;

(b) the information to be furnished by an applicant for the licence;

(¢) the terms and conditions subject to which the licence may be

granted; and

Compensation
sehemes for
passengers and
other aviation
scr\*iccs consumers

Regulation ol sale,
distribution and
provision of allied
services
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1 (d) the circumstances under which the licence may be suspended or,
2 revoked,

Insurance k! 104.-(1) Any carrier operating air transport services to, from or within
4 Nigeria, or aerodrome operator, aviation fucl supplier, or any provider of
5 ground handling services, meteorological services, air traffic controi services,
6 aircraft maintenance services, or provider of such other class of allied service
7 as the Authority may from time to time determine in writing, shall maintain
8 adequate insurance covering its liability under this Act and also its liability
9 tow-ards compensation for damages that may be sustained by third parties for
10 anamountto be specified in regulations made by the Authority.
1 (2) Absence of such insurance shall be sufficient reason for refusal,
12 suspension or revocation of the permission to operate the service or services in
13 question,
14 (3)Any person having a duty to maintain adequate insurance pursﬁant
15 lothe provision of subsection (1) of this scetion shall make quarterly returns to
16  the Authority evidencing that such adequate insurance is maintained and that
17  all conditions necessary to create an obligation on the insurer toc)provide
18 indemnity inthe eventof'a loss have for the time being been fuifilled.
19 (4) Any carrier operating air transport services to, from or within
20  Nigeria, or acrodrome operator, aviation fuel supplier, or any provider of
21 gl'ound services, air traffic control services, aircrafl maintenance services, who
22 contravenes the provisions of subsections (1) and (3) of this section, shall be
23 guilty of an offence and liable on conviction to a fine of not less than
24 N10,000,000.00 and its principal officers shall be liable to imprisonment for a
25 termofnotless than 2 years.
26 | PART X VI - MISCULLANEOUS

Limitatiori of 27 105,-(1) Notwithstanding anything contained in any other law or

action against - . .

the Autherity 28  enactment, no action shall lie against the Authority, a member of the Board, the -
29 - Director-General or any other employee ol the Authority, in the execution of
30 any public duty under this Act or any law, or in respect of any aileged
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negligence or default in execution of any public duty under this Act or such
law, unless it is commenced within 3 mom.hs next after the act, negligence,
or delault complained of, or in the case of conlmudnce of damage or injury,
within one year after the ceasing of it.

(2) A suit shall not be commencéd against the Authorily. a member
of the Board, the Director-General or any other employce of the Authority
before the expiration of a period of 1 month after written notice of intention
to commence the suit shall have been served upon the Authority by the
intending plaintifl or his agent: and the notice shall clearly and cxplicitly
state the cause of actlon the particulars of lhe claim, the name 'mcl place of
abode ofthe plaintiff and the relief sourfhl

(3) An action shall not lie against thc Authority, a member of the
Board, the Director- General, or any other employw ofthe Authority ior an
act done in pursudnce or executlon of the powers conferr (,d upon the

Aulhunly in respect ofany dems:on taken on matlers relating 1o m[uy of aur

nawgatmn or in execution of 'u]y ofthe provisions of this Act.

106 -(1) In any actlon or suit apainst the Authoraly, no exccution
shail be levied or attachment process lssucd against the property of the
Authonty unluss not less than 3 momhs notice of thL intention Lo execule or
attach has been gwen tothe Authonty

(2) I he iunds or accounl of Lhe /\uthmuy shall ﬂ()i. be ﬂilachcd or
garnlsheed in funherance ofa judgmenl debt unless with thc consent and
approva] of the Attomey General ofthe Federation.

107. Amember of the Board the Dnccmr—Gcnu al, or cmployee of
the Aulhorlly shall be mdemmf ed by the Aulhomy ‘lgdlllsl any civil
procccdmg br oughi agamst him arlsmg from thc d\\rlui dm,h.uoc of any of
lhe 1" unictions orthe exercise ‘of any of the poxvers con ferrcd on lhe Auihonly
lIl]dBl tht; Acl orany other law.

. 108 The Auihol ity shall have (the powu lo co-operate and

collaborate wllh any Authoruy, Comnnsswn or Agency-in the c!isehargc of

Restriction on
execulion against
property of the
Authorily

Indemnification
of elTicers

Coaperation with
olfier agencies
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] (2) Any notice required or authorised 1o be served upon a body
2 corporate shall be deemed to have been duly served i1 it is served on a Director
3 oforthe Secretary to the body corporate.
4 (3) For the purposes of this section, the proper address of any person
5 on whom such a notice is to be served shall-
6 (a) in the case of a body corporate, be that of the registered or principal
7  office ofthe body corporate; and e ‘-
8 (b) inany othercase, be the last known .ﬂclllrcss ofthe person,

Service of 9 112, Anotice, summeons or other document required or autho.rised to

documents - .
10 beserved upon the Authority under the.provisions of this Act shall be served by
Ll ‘delivering same to the office of the Director-General of the Authority situate at
12 the headquarters of the Authdrﬁy. 7

Registration of B3 113, The Aﬁthority shall make regulations for the regisiration of

births and deaths :
14 births and deaths occurring in aircraft and particulars of persons missing [rom
t5  theaircraft.

Repeals 16 114, The Civil Aviation (Repeal and Re-cnactment) Act, 2006 is

g 17  repealed. = _

Savings provisions I8 115.;(1)'Without prejudice to section 6 of the Interpretation Act, the
19 repeal of the Act specified in section 114 of this Act, shall not alfect anything
20 done under orpursuant to the Act, |
21 {(2) Every fegulation, oi"der, requirement, certificate, notice, direction,
22 decision, author.isation, éensent, application, request or thing made, issued,
23 givcﬁ or done under the repealed Act shall, if in force at the commencement of
24 thisAct, continuetobe in force and have effect as if made, issued, given or done
25  underthe corresponding provié ions ol'this Acl.
26 (3) Al rights, Labilities, assets, funds, resources and other movable |
27 and immovablé property which,. immedi-ately before the commencement of
28  this Act, vested in the former Nigerian (3§vi] Aviation Authority shall by virtue
29 of' this Act and without f‘ufther assurance be veéled in the Authority established

under section 4 ofthis Act.
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established by-this Act to the same extent that such proceeding. cause of action
or determination might have been continued, commenced or enforéed by or
againstthe Authority as if this Act had not been made.

‘ (6) As frofn “the commencement of this Act, any disciplinary
proceeding pending or existing against any employec of the Authority shall be
continued and completéd by the Authorily established underthis Act,

117.- (1) In this Act-
"gerodrome” mgans a defined area on land or water including any bui]dings.'
installations, and equipment intended to be used either wholly orin part for the
arrival, departure and surface movement of aircraft:
“aircrafi” means any machine that can derive suppart in the atmosphere from
teactions of the air other than reactions of the air against the earth's surface:
"aiy na{figation services” includes. énformatien, direction and other facilities
furnished, issued or provided 51'1 connection with the nav.igation or movement
of é‘ircraﬁ and the control of movement of vehicles in any part of an agrodrome
used for the movementofaircraft: '
“airfare” means the price ofan airline ticket excludin gstatutory fees and taxes;
"airport" m_;ans a defined area on {and or water including any building, -
installation and equipment intended to be used either wholly or in part for the
arrival, departure and' surface movement of aireraft;
“allied aviation' business" includes aircraft equipment sale or leasing
operations, in- flight catering services, ground handiing operations and other
businesses connected with orancil tary to civil awat:{m
"Authority" means thc NI&EI ia Civll Aviation Authori ity established by section
4(1) ofthis Act; "BCN weapon" means-

{a) "biclogical weapons" which are- .

(0 micmbial or other biulogic'al agents, toxins whatever their origin
or method of production, oftypes and in quanlmeq that have n()Jusﬂhcatlon for
prophylactic, protective orother peacelul purposes:

(i) weapons, equipment or means of delivery deigned to use such
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(4) Every reference to the former Authority, Board, Minister,
Directof—General, Board Chairman or any person under their control ora
documerit issued in the name of the former Authority, Board, Minister,
Director-General, Chairman of the former Board or emplayee of the former

Autharity shall be read, unless the context ctherwise requires, as a reference

to the Authority, Minister, Board, .Director-General, Chairman, or an

employee of the Authority established under this Act, as the case may be.

116.-(1) Subject ‘;6 the provisions of this Act, the Director-General
of the Authority establisﬁed under the repealed Act is deemed '10 have been
transferred to the Authority established under this Act under the same
conditions as Director- General, -

(2) Any person who immediately before the commencement of this
Act was a staff of the Authority established under the repealed Act shall
continue in office and be deemed to have been appointed under this Act for
purposes of pension, |

(3) Properties held immediately before the commencement date of
this Act on behalf of the Authority by any person shall, by virtue of this Act,
be vested in the Authority established under this Act.

{4) The Authority established in section 4 of this Act shall be

. subject to all the ebligations and liabilities to which the former Authority

was subject immediately before the commencement of this Act and all other
persons shall have the same rights, powers and remedies against the
Authority cstablished by this Act as they had against the Authority
immediately before the commencement ofthisAct.

(5) Any proceeding or cause of action pénding or existing

immediately -before the commencement of this-Act by or against the

Authority established under the repealed Act in respect of any right, interest,
obligation or 'liabi]ity of the Authority may be continved or commenced, as
the case may be, and any determination of a court ol law, tribunal or other

Commission or person may be enforced by or against the Authority

Transitional
Provigions
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agents or toxins for hostile purposes or in armed cenflict,

(b) "chemical weapons”, which are, together arseparately-

(i) toxic chemicals and their precursors, except where intended for-.

(a) Industrial, agricultural, research, medical, pharmaceutical or

other peaceful purposes,

(b) Protective purposes, namely those purposes directly related to

protection against toxic chemicals and to prolection against chemical

weapons,

{c¢) Military purposes ﬂot connected with the use of chemical
weapons and not dependent on the use 01‘10};1-0 properties of chemicals as a
method of warfare, or

{d) Law enforcement including domestic. net control purposes, as
long as the types and quantities are consistent with such purposes,

(i) munitions and devices specifically designed to cause death or
other harm through the toxic properties of those toxic chemicals specified in
subparagraph {b) (i), which would be released as a result of the employment
of such munitions and devices,

(iii) any equipment specifically designed for use directly in
connection with the employment of munitions and devices specified in
subparagraph (b)(ii),

(¢) Nuclear weapons and other nuclear explosive dwlces
"cargo" means any propeny carried on an auclatt other than mail stores dnd
accompanied or mishandled baggage '
"Chicago Convention" means the Convention 01} International Civil
Aviation concluded at Chlcago onthe 7th December 1944 any Arinex which
relates to international standards and recommended practices and s adopted
in accordance with the Convention and any amendment of the Convemlon
or of'such Annex which is made in accordance wnh the C unvcntlon
"civil aviation operations! includes ground, handling eperations, air

operations, aerodrome operations, meteorological services, air traffic
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‘controland provision of navigational aids, caferin gandallied services;

"Constitution” means the Constitution of the Federal Republic of Nigeria,
1999,

"Ditector-General" means the Director-General of the Authority of civil
a-viation;

"foreign aircraft” means an aircraft other than a Nigerian registered airerall;
"Board" includes the Interim Board ;

"ICAQ" means International Civil Aviation organisation established under the
Convention on International Civil Aviation I 044,

"in-flight" - for the purpose of this Act, an aircraft is said to be in-flight at any
time from the mament when all its external doors are closed following
cmbarkati%on until the moment when “any such d.oor is opened for
disembarkation and in the case of forced landing, the flight shall b&deemed to

continue until the comipetent authorities take. over the responsibility for the

“aircraft and for the persons and property on hogid;

'In-service' - for the purpose of this Act, an aircraft is said to be in-service from
the beginning of the pref‘lighl preparation of the airerall by ground personnel or
by the crew for a the crew fora spcciﬁ(; flightuntil twenty-four hours after any
landing; the period of service shall, in any event, extend for the entire period
during which the aircraft is in flight;

"licence 'includes air transport licence, air operators permit, air travelers .

organisers licence, air operators certificate, certificates of airworlhiness,

certificate of registration, personnel Ticences and ratings, acrodrome licence,
aviation training al'ganisationﬁ approvals or certificates, aircraft maintenance
organisation approval's or certiﬁcal@§‘ and all” other authorisations and
approvalsissued pursnantto this Act; _ﬁ

"mail" I tneans dispatches of correspondence and other items tendered by and
intended for delivery to posfal services in accordance with the rules of the
Universal Postal Unien; |

"member” ‘means a member of the Governing Board of the authority and
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established by this Act to the same exteni that such proceeding, cause ol action
or determination might have been continued, commenced or enforced by or
against the Authority as ifthis Act had not been made.

‘ (6) As from the commencement of this Act, any disciplinary
proceeding pending or existing against any employee of the Authority shall be
continued and complet;d by the Authority established under this Act.

117.- (1} Inthis Act-

"aerodrome" means a defined area on land or water including-any buiidings,

installations, and equipment intended to be used either wholly or in part for the
arrival, departure and surface movement of aircraft; ‘

“aircraft” means any machine that can derive support in the atmosphere from
reactions ofthe air other than reactions of the air against the earth's surface;

“air na\'figation services" includes -infornmtian, direclion and other facilities

furnished, issued or provided in connection with the navigation or movement

ofaircraft and the control of movement of vehicles in any part of an aerodrome

used for the movementof aircraft;

“airfare" means the price of'an airline ticket excluding statutory fees and taxes;

"airport" means a defined area on land or water including any building, *

installation and equipment intended to be used either wholly or in pait for the
arrival, departure and surface movement of aircraft;
"allied aviation- business” includes. aireraft equiipment sale or leasing
operations, in- flight catering services, ground handling operations and other
businesses connected with orancillary to civil awatmn
"Authority" means the ngm ia Cithl Aviation Author ity eslablished by section
4(1)ofthis Act; "BCN weapon" means-

(a) "biological weapons” which are- .

(i) microbial or other bioiogica! agents, toxins whatever their origin

or method ef production, of types and in quanlltm that have nOJustmcanon for

prophylactic, protective or other pcawl‘ ul purposces:

- (ii} weapons, equipment or means of delivery deigned to use such
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‘controland provision of navigationa! aids, catering and allied services;

"Constitution" means the Constitution of the Federal Republic of Nigerié,
1699,

"Ditector-General" means the Direcior-General of the Authority of civil
a-viation;

“foreign aireraft" means an aircrall other thuna Nigerian registered airerali:

" Board" includes the Interim Board;

"ICAO" means International Civil Aviation organisation established under the
Convention on International Civil Aviation 1944

"in-flight" - for the purpose of this Act, an aircralt is said to be in-flight at any
time from the moment when all #ts external doors are closed following
embarkali{on until the moment when any such d.oor is" opencd for
disembarkation and iﬁ the case of forced landing, the flight shall b& deemed to

continue.until the competent authorities take. over the responsibility for the

“afrcraftand for the persons and property on hpard:

In-service' - for the purpose of this Act, an aircraft is said to be in-service from
the beginning of the pref"[ighl preparation ol the aircraft by ground personnel or
by the crew for a the crew for g speciﬁ(; flight until twenty-four hours after any
tanding; the period of service shall, in any event, extend for the entire period

during which the aircraft is in flight;

"licence ‘includes air transport licence. air operators permit, air travelers .

organisers licence, air operators certificate, certificates of airworthiness,

certificate of registration, personnel ligences and ratings, acrodrome Jicence,
aviation training organisations approvals or certificates, aircraft maintenance
organisation approvals or cer[‘i’f‘icale% and all -other authorisations and
approvals issued pursuant.to this Act;

“mail" I means dispatches df corresponidence and other itens tendered by and
intended for delivery to postal services in accordance with the rules of the
Universal Postal Union;

"member” ‘means a member of the Governing Boeard of the authoerity and
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1 membcr "md

(b) 1he resolutlon lS sngned ar ﬁsssnwd fo by a ma_]orlty of members

Gitai Rults Relating To

14 International Carriage by Air S,lgned AtMontr -%,.al on 28&th May, 1999,
15 5. Convention for the Suppressioﬁ of the Unlawful Séizure of
16 Aircrafis Signed Atr'l‘he Hagug on the 16th Day of December, 1970.-

“ 17 6. Convention for the Unification of Certain Rules Relating to

18 International Carriage by Air Dene at Montreal on 28 May, l9§9 and the

19 modification thereto applipab!e to domesticair transportation inNigeria.
20 7. Convention on Oﬂieri_ces and Certain Other Acts Committed on
21 Roard Aircralt signed at Tokyo in 1963 and any amendment thereto to which

22 Nigeria is signatory.
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EXPLANA.”I‘ORY MEMORANDUM
{This Memorandum does not form part of the above Bill but is

infended to explain its purport)

This Act seeks fo repeal the Civil Aviation Act, 2006 and 1o enact the Civil

Aviation Act to provide for an effective legal and institutional framework for
the regulation of civil aviation in Nigeria in order to make the operation of air
flights, air commumcatlon air nawgatlon and air tr ansportation services for

nat1onal and inter natlonal air contacts safe, regular, standargd and efﬁc ent;

CStabllSh rules of operation and divisions of responsibility within the Nigerian.

civil aviation system in order to promote aviation safety; ensure that Nigeria's
obligations under international aviation agreements are implemented; and
consolidate the law relating

to civil aviation in Nigeria.



