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ABILL
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. Theobjectives of the Actareto:

(¥ Prevent cmiployer from: owing or withholding his employee's |

rerpuneration ulndu iy,
] {2y Make payment of empluyee s memuneratloﬂ a comcern of
priority in the dealings of government, enrporate and individual employers;
{3} Guarantee prompt and periodic payment of emiployee's
remuneration; ' i |
4) Provide an affordable, accesmble fair and fast system of justice
for employee's to claim his remuneration, |
2. {I}Notw‘ithstandmg, anythmg contained in any other Act Law,

Regulaﬁlm or Order to the contrary, this Act shall apply to all employers and ,

_employees in the public and puvate sectors in the Federal Republic of

Nigeria.

{2) For the purposes of this Act. the Head of each governmem

C 807

Commengement

The objcetives
ol the Bill

Applicition

parasiatal, Agency, body or institution shall be deemed to be the emplayer of

the Employees in that parastatal agency, body or institution.

3.-(1) The provisions of this Act shall not apply to all employment

by or into the Armed Forees of the 1 ederation or the Nigeria Police Force.

4-(1}In e\‘:éry contract of employment for a period which is more

than one month, the Employer shall give to her employee, 2 written terms o™

E wmptmnz

Terms of
Einglovment
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I - ewployment, not later than 14 working days afler the beginning of the
2 @mploﬁe‘s period of employxﬁen&- ' i
3 . -7 {2) The writtcn tenms of empm'ymem shall be a statement spm:lfymg
4 the i‘a!lowmg , o ’ -
- (@) thie name and address of the emyployeror group of employem
6 ~ (b}therame and addressof the employee;
7 (c) the address uﬂhe pﬂace oﬁ’ the Employce’s engagement;
s - (d) i,he daicnrdmaum of the emnployer’ smgagemem 2
o e the natyre of the cmp!uymenr _ :
I {f) the manncr in which notice of tenmination may be given by the
11 paﬂyiwishingtntcnninawﬂle contract; -
.12 (2} ihe rates of wages. salaries, bonusea etc.. method of caﬁwﬁanmu
13. manner and period of payment thereof:
14 {(h)termsand conditions relating to: K
15 - {i). hours of work; _
|06 {ii) overtimes and payment thereof: ®
A7 7 (iii) holidays, leaves and payment thereof:
13 ) {iv}any special lerms and conditions of work;
19 {¥) Signatures of pﬂm% ‘_
20 {2} the parms shall haw»s: the nghl to alﬁer or change hy rtsinal
21 agreement, any particular or clause contained in ﬂyc written tenng of
23 employment or to substituie same with anew wafimh terms ol employment.
Unlawtizh off 23 | 5.1} 1t shall not be lawiid for the employer i pay an employes’s
peiymeent Coninsry
"o agreement 24 mm_memim in any way relsting 14 rales, mavner and peviod of pavinent other
25  thanascontained in the subsisting writien terms of employment,
" Peviod of payment 26 &.-{ 1} Any agreement for Ihe payrient of remuneration it an Puervel
of Bemumersiien i
' 27 oidayswhich exceeds one calendar month shall be vabzv ful and veid,
Gnﬁsmn of 28 7. (E)mﬂmntmcu of emp!uymm& for a periodd of one aonth oy kess, or
comyloymaen
g;?ﬂ;ﬂff@“ one 29 nacontract of cmployment wi llmathe by s merture @ swntten Sermms of emplos mont
i 30 Is ok reasonable or necessary, remuneration of the emgmmyw shall become due
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! and payable at the end of cach period for which the contract is expressed 1o
2 subsist. _ |
3 8.-(1) It shali be unlawful for any empinjf;s:r 1o refuse or neglect io Refirsal to W -
4 pay the remuneration ofher employecas pﬁ'ovided under this Act. R!:vaﬂ -
5 9,-{}) Where an employec’s remuncration is unpaid after the  weinen demand
6 expiration of the period aiiuws by this Act, the cmployee whe dcsi;'es o Er m}mu
7 claim his entitiement {0 be mmum:mwd shall serve upon. has cmployer a
8 written demand for the payment of lns enfitiement. )
9 10.-(1) Where a demand is served pursuant (o Section 9 of this Act - Application "
10 and the émp]oyce‘s"remaim unpaid afier five working days of the service, Cowst -
i1 the employee may apply to court by way of motion on notice for redress.
12 ' 11.-(1} The Natiopal lndu«slnal Court shall bave exclusive on,g,mﬂl Coust with
i3 Jjurisdiction in respect of any application bmughl pumuant tothisAct. nsdren
14 . -(1 ) All applications brought pursuant to Sﬁ:ctmn 10of this Acl  Ssamary
15 shall be dealt with summanly . proesbee
16 13.-(1} the Appllcant shall file along wnth his application; an A#ﬁdm;"il in
17 affy davnl stating the facts Whlch mmtlcs hiin 1o the discrefion of thecourt and _ :ﬁﬂmﬂ
18 his beliefthat the Respondent has no defence to the application,
19 (2) the Applicani may file a written address along with his
20 application.
- 21 141} Service of the application and all other court ﬁmeﬁses shall g icar -
22 be in éccbrdmicc with the sewice 0!:" Originating Processes and coon hm
23 precesses under the Rules nf (,om )
24 15.-(1) The Respondent shall, within 3 workmg days after being  Coumer At
25 Sewéd with the application, file in the registry of the court: _
26 {a) An admission of the Applicam's ciaim, where the Respondent
27 acknnwledges her indebiedness iothe Apphcanl,,
28 ‘ (b) A connter-affidavii, with or wulhout a written address. whcre_
29 the Respondent disputed the Applicant’'s claim.

gt
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1 fi’.-ti) In the case where the Respondent admitted the Applicant's
claim, the admission shall contain: '

{a) an undertaking to pay the sum due to the Applicant on a date not
later than 7 days from the date of filing his admission, or

{b) adeclaration of no means to pay. )

- (2) where a céumer«afﬁdavit is filed under Section 15(a) of this Act,
the court may make order that the Respondent be -l;in& by her vmdertaking or
make such otherorder a':; it decm fit to serve the interest pijustice in 1h»$:.'c_ase.

{3) where s counter-affidavit is filed under Section 15(b) of this Act,
the court may make an order for the appointment of Receiver for the purposcs ’
of settlingthe A pplicant's claim. '

17, The Respondent may dispute the Applicant's claim on any of the
following grounds: |

; {a) Thatthe Applicant is not enfitled fo remuneration;

' {b) That the Applicant isnot her employee.

18, Ti":-«:; Appicant shall file his reply, ifany. within 3 working davs
" afterthe service of the Respondent's counter-alfidavit onhim.

| 19.-(1)The céurt may, i cham.b:a:', arder for the production ofan up-
to-date:

(a)*recor-d ofthe Employer's payroli;

(b} Employer's Statement of Account or Estimate of Earnings and

Expenditure; or

fcy Any other doments, records or nolices T aid the |
coming to a just determination of the Application,

20.-(1) Hearing of the application shail be on affidavir svidence,

whether or not the parties are present in court on the date fix for hearipg, bur
nothing in this Section shal! prechude the court irom calling on the = tios 1o

call their witnesses.
21-(1) Upon hearing the parties, the court may malke any of the

following orders:
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1 (@) Am arder fior payment of the Applicants remunerion with or )
writiaoant comaitio: |
(&»}}Am muﬂerﬁ"mempmmmﬁnmof Receiver;
(a:} Am owder et de apelication Em- s o g mml eamse fean for
eiéﬁe:zummaﬁmm of the guestion an whether or not an empleyer or employee
retationship exisis between parties.
() Am osvter that the employes bear the cost oF filing mxd Brimtion
{edAn onder, whether swo meoiu or on application, for dammees,
() A cmder foe perywmrent of wmierest; wk :
o {£) Such ciher ordess s dhe courn may doem bl i vk ip b
Bl cirenmsliance of the case. | _
2 22-L5) Where @ Reeiver is appoisted porsuend to aﬁﬁ} oaradier b Resmamtsitions
13 umder this Aﬁ, the cost of wmmunenating the Reveiver strall be bear by the - Ao
14 Employer.
15 - 231} Any party who knowisgly sopply the court with Bz s ifimmacon |
16 infesnation, or with 3 record sehich conisins false bifoosasio with the
[ Entemifon thst fhe court shoold act en it shall be suilty of an offence wnd on
8 soviction be Hable o one moutl imupr T,
i9 _ Za(1y Wihost prcudice o Seetiom T ef the Freedom of Clasilttiating !
st information Act, the conlidontiality of all informetion supplied in the
2t Frpployer’s payroll or Employars Starement of Account o Eumployer's
22 Estamate of Eamings and Expenditure o any such docoment tendered jn
23 - canmrt puwrsnent (o this At is baeby pareiteed, and same shell not be
34 discosedexceptbyanonderof com follovwing s formslapplicasion thercto,
53 25. Amy person, who fafied, refised or eglecied to mmpiiy wilh o canptise
26 any erder made by e oot &m&—xf Section 16(Z), Sectivm 163} and Section &g e
7 £ & of this Act shall be uwilty of an ollienes mnd wpon comviction st be bl
28 e ﬂmpﬂmmi of @ term wo lss tham 3 months aed not excoeding 6

29 meesaths wilhout option of fnc,
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26. Any" mrpmme bﬂdyf, government's paraslatal, agency or
institution that failed, refused or neglecied 1o comply with any order made by
the courtunder Section 16(13, Section 36{25 and S@t-tihn 21 of this Act shall be
guitly ofan offence and upon conviction shall be liableto: |

{a) Fine of N10,000 for cach day of default until the order is Tially
comjied Wiﬁn; ' . .

{b) Be sealed off fora period of time not exceeding 3 mosnths where
the default continues for muore than two months; or

{c} Committal of every officer or agent of the company, government’s
parastatal, agency, body or institution who knowingly and willful ly authorizes
or permnits the default or failure ta a fine 0N 10, 000 until the order is complicd
.wil’h..

27.-(1) service of penalty under Section 26 of this Act shall not
amount to the discharge of the srder ol count not complied with.

{2) service of penalty under Sections 25 and 26 of this Act shall not
operale as a bar to the Applicant from further moving the court for contempt
against the er iployer that fails to comply with the order of the court.

- 28-1) The fact that the Applicant apply to court against the
Respondent  mder any Section of this Act shall not be a basis any disciplinary
action, guery, suspension or dismissal of the Appiicam by the Resymnnd&:u; or
subsequent Employer of the Applicant.

2%, Payment ol employee’s outstanding remuneration shall take
priority in an cvent of the employer: went insolvenior bankrupt.

30. InthisAct, unless lhx; ceniext ntherwise requires:

"Employes” means a person employed by an employer under oral or writien
contract of employment whether on a continuous, pari-time, LCmporary, or
" casual basis and includes a domestic servant {whoisnota member of the family
of the employer), any person empioyed and exercising administrative,
execuliv 2, technical or professional fnciions as public officers or otherwise in

. theFederal, State and Local Ge - mments, and any ofthe povernment agencies



EXPLANATORY MEMORANDUM

This Bill seeks td pénaﬁze any employer thaf failed to pay her emplovee's

remuneraiion as and when due and provide an affordabl, accessible, fair

and fast system of justice for employee's 1o claim his remuneration,
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1 ’ and in the formal and informal sectors of the ecénnn-ry;
2 -"EmpIﬂyer"' inchdes any individuat, E:emfy corporate, Federal, ;‘itaﬁe or Local
3 Government or any of the gmemme'm parastatals, agencies, bodies or
7 4 insii;utium_ who has entered into o contract of employment to employ any
' 5 other person as an employee; )
6 "'Remtmamiiaﬁ“‘nmans the amount of money that is agreed by the Empldycr
7 fo pay to the Employee for the work the Employee has done for the
g Employer, and this includes salaries, wapes. alowances, bencfis and
9 bonuses. . _ _
1 31, This Bill may be éited as the Employee's Remuncration Bill; Citation .
1 2019. |







