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A BILL
FOR

AN Act To PROVIDE FOR THE ESTABLISHMENT OF THE NIGERIAN

TRANSPORTATION ACCIDENT INVESTIGATION BUREAU For THE MULTI-
MODAL REGULATION AND ADMINISTRATION OF TRANSPORTATION SAFETY
IN NIGERIA AND FOR RELATED MATTERS
Sponsored by Hon. Oluwole Oke
[

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows-

PART I - OBIECTIVE AND APPLICATION

1. The objective of this Act is to provide for an effective legal and
institutional framework for the regulation and administration of multi-
modal transportation safety and investigation of Transportation
Oceurrences in Nigeria and anywhere Nigerian's interest is involved or the
transpart vehicle is a Nigerian Carrier.

2.-(1) The provisions of this Act shall apply to the prevention and
investigation of Transportation Occurrences for the following maodes of
transportation-

(a)air, .

(b) marine,

(c)rail and Tracked Vehicle; and

{d)Road.

(2) The provisions of this Act shall apply in the case of Air
Transportation to all civil airerafi Occurrence -

(a)in or over Nigeria;

(b)in or over any place that is under Nigerian Airspace,

{c)where Nigerian citizens are involved; and

(d) in any ptace or over any airspace, where -
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() Nigeria is requested to assist in investigating the aircraft
oceurrence;
(ii) the aircraft involved is one operated by a person to whom Nigerian
aviation document has been issued or so reg.istered;
(iii)a non - Contracting State is uninterested in the iny 25t gation?
(iv) an aircraft registered elsewhere than in Niéeria butis operated by
#

anundertaking established in Nigeria when such an investigation is not carried

- out by another State; or

(v) the aircraft occurrence involves an aircraft registered in Nigeria
where it cannot definitely be established as being in the territory of any State.
¢ (3) The provisions of this Act shall apply in the case of Marine
Transportation to all civil Marine Occurrence-
(a)in or within Nigerian waterways;

(b) where the Nigerian ship, small ship and crafts is in the exclusive

‘etonomic zone, territorial and imland seas, inland waterways and in the ports of

«

Nigeria;

(c) where the ships, small ships and crafts flying a fdreign flag in the
exclusive economic zone, territorial and inland seas, inland waterways and in
the ports of Nigeria;

(d) where Nigerian citizens are involved;

(e) the marine occurrence involves a ship, small ships and crafts
registered or licensed in Nigeria; and

(f) in or within any other place, where -

(i) Nigeria is requested to assist in the _investigaticn of a marine
occurrence by an appropriate authority; or

(i) the Marine occurrence involves a ship, small ships and crafts
registered in Nigeria where it c;annot definitely be establishec as being in the
territory of any State.

(4) The provisions of this Act shall apply in the case of Rail and

Tracked Vehicles to all Rail and Tracked-Vehicle occurrences -
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(a) inor within Railway Tracks in Nigeria;

(b) inrail vehicles owned or bperated by Nigeria;

() where Nigerian citizens are involved; and

(d) inorwithin any place outside Nigeria where- |

(i) Nigeria is requested to assist in investigati’x;g the railway

occurrence,

(ii) the rail vehicle involved is one operated by a'person to whom

Nigerianrailway license has been issued or so registered; or

(iii) involvi_ng arail vehicle registered or licensed in Nigeria.

(5) The provisions of this Act shall apply in the case of Roal
Transportation to all civil road occurrences-

(a) or crashes, likely to impact the public's confidence in road
transportation safety;

{b) or crashes, that generate high public interest or national safety
issues;

(c) or fatalities on publi-c transportation vehicles (such as buses and
vans); '

(d) or fatalities on articulated vehicles (such as lorries, trailers); -

{e) or collisions at the road or rail grade crossings; or

() involving issues with wide-ranging safety significance, such a3
collapses ofhi ghway bridge structures. ‘

PARTII - ESTABLISHMBNT OF THE NIGERIAN TRANSPORTATION
ACCIDENT INVESTIGATION BUREAU

3.«(1) There establishe,d a body to be lknown as the Nigerian
"Transportation Accident Investigation Bureau in this Act referred to as "the
NTAIB™.

(2) The NTAIB- _ 7

(a) shall be a body corporaté w1th perpetual succes_sion and a
common seal; o | -

(b)may sue and be sued in its corporate name;

Establishment
of Nigerian
Transportation
Accident
Investigation
Bureau
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(¢) may acquire, purchase, mortgége, hold and dispose of property
whether movable or immovable; and |

(d) shail be independent in carrying out its functions ; nd duties under
this Act.

4. The NTAIB shall-

(a) be solely responsible for the investigation of transportation
CCCUITences;

(b) investigate Transport Safety Matters;

(¢) receive and assess information on Transport Safety Matters and
other transportation oceurrences; |

(d) identify factors that-

(i) contributes or have contributed to transport safety matters, or

(ii) affect or might affect transport safety;

(e} reportpublicty on transportation occurrence inves tigations;

(f} conduct public educational program mes about m tters relating to
transport safety; ‘

(g) cooperate with any Federal or State Government Agency that has
tunctions or powers relating to transport safety;

(h) collaborate with any foreign national authority that has functions
or powers relating to transport safety;

(i) cooperate with all relevant agencies or first responders to and from
sites of transportation occurrences;

(j} establish and maintain standard l__aboratories orsuc 1 other facilities
necessary for carrying out its functions;

{k) control the coordination of the Family Assistance Programmes
which shall be provided, implemented and managed by the :\virline, Marine,
Railway and Track Vehicle Operators and Road Insurance Prov iders;

(1) do anything incidental to its functions for the purpose of improving
transportation safety in Nigeria; and

{m) do anything that may be assigned to it by the Federal Government
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of Nigeria, from time to time.

5.-(1) The NTAIB shall have the power to-

(a) investigate or cause to be investigated any transportation
occurrence and establish the facts, circumstances and probable causes of -

(i) a civil aircraft occurrence that it-has authority to investigate
under this Act,

(i) a major marine occurrence on the navigable waters or territoris|
waters of Nigeria involving a Nigerian vessel;

(iii) arail and tricked vehicle occurrence in which there is a fatalit -
or substantial property d: inagg, or

(iv) a road or highway occurrence, including railroad grade
Crossing occurrences; '

(b) any other transportation occurrence which in the opinion of
NTAIB -

(i) is catastrophic;

(i1} has safety lessons to be learnt; or

(iii) involves problems of arecurring eharacter.

6. The NTAIB shall have the power to-

(a) draft, consider and transmit any report emanating from am/
investigation to the public in the manner provided under this Act o-
prescribed by the regulations;

{b) charge'such fees as it deems fit for its services other than for the
investigation of'transportation occurrences;

(¢c) establish or issue operational policies and procedural manual,
regulations, employee manual, reporting systems and any other documents
relevant for carrying out of its functions under this Act;

(d) establish or certify transportation safety courses relating to and
promoting traﬁsportation safety ;'

(e) collaborate with any relevant person, first responder and

institutions for the purpose of achieving its objectives under this Act;

Powers of NTAIB
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(f} procure temporary or intermittent services of experts or
consultants having suitable qualifications and experience in transportation
safety investigation involving any mode of transpoitation tc which this Act
applies;

(g) use when appropriate, available services, equipient, personnel
and facilities of a department, agency or instrumentality of the Federal, State or
Local Governments on a reimbursable or non-reimbursable basis;

(k) malke contracts with research institutions and non-profit entities to
carry out studies related to its functions and powers under this Act;

(i) represent the Government of the Federal Republic of Nigeria in

any international organisation or events for the investigation and control of

transportation occurrences;

(j) negotiate and enter into agreements with individuals, private
entities, departments, agencies and instrumentalities of government, whether
Federal, State or Local and Goveraments of forej gn countries jor the provision
of facilities, technical services and training in transport safely investigation
theory and techniques; and to require that such entities provide appropriate
consideration for the reasonable costs of any facilities, goods, services, or
training provided by NTAIB;

(k) communicate safety factors to relevant sectors of the transport
industry and the public in any way by

(iy making safety action statements and recommendations, and

(if) issuing safety advisory notices or bulleting; and

() make such regulations as may be necessary under this Act to give
full force and effect to the provisions of this Act,

(3) In exercising and performing the powers, funciions and duties
conferred on it under this Act, the NTAIB may delegate the whole or any part of
its powers to its staff or appoint, contract, liaise or co-operate with experts,
including specialised agencies, resource persons, academic and technical

institutions or advisory committees to conduct transport safety investigations
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on its behalfin order to assist it in carl'ying out its funetions or duties unde -
this Act,
PART 11l - GENERAL QRGANIZATION AND ADMINISTRATION
7.~(1) There is established a Governing Board for NTAIB (in thi
Actreferred to as 'the Board) which shall consist of the following members -

(a) a chairman who shall be a person of recognised expert

knowledge, qualification and practical experience in one or more of the

fields of law, aviation, maritime, rail orroad transportation;

(b) the Permanent Secretary of the Ministry in charge of
Transportation notbele v therank of a Director;

(¢) two meml >rs who shall each be persons of recognised expert
knowledge, qualification and practical experience of not less than 15 year;
in aircraft majntenance or aircraft piloting;

(d} two members who shall be a person of recognized exper:
knowledge, qualification and practical experience of not less than 15 year;
in maritime safety, engineering or administration;

(e) two members who shall be a person of recognised expert
knowledge, qualification and practical experience of not less than 15 years
in road transportation engineering;

(1‘)' a member who shall be a person of recognised expert
knowledge, qualification and practical experience of not less than 15 years
inrailway engineering or administration;

(g) two legal practitioners in Nigeria within the meaning of th:
Legal Practitioners Act, who has been so qualified for not less than 15 year
and possesses at least 10 years' active legal practice experience; and

(h}the Director-General of NTAIB,

(2) The chairman and members of the Board other than th:
Director-General shall be appointed on a par(-time basis by the President on
the recommendation of the Minister.

(3} The Supplementary Provisions set out in the Schedule to this

Establishment
and Composition
of NTAIB
Governing Board
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Act shall have effect with respect to the proceedings of the Board and other |
matters contained therein,

8.-(1) A member of the Board other than the Lirector-General
appointed pursuant to section 6 of this Act shall hold office for a period of 4
years in the first instance and may be cligible for reappointment for another
term of 4 years and no more.

(2) Notwithstanding the provisions of subsection (") of this Act, a
person shall cease to hold office as amember of the Board wher s-

{a) he becomes bankrupt or compounds with his credi ors

{b) he is convicted in Nigeria or elsewhere of a felon7 or any offence
involving dishonesty or fraud;

(c) he is incapable of carrying out his duties by reason of physical or
menial illness;

(d) he is guilty of a serious misconduct in relation to his duties as a
member ofthe Board;

(e} he is disqualified or suspended from practicing tis profession in
any part of the world by an order of a competent authority in the case ofa person
possessed of professional qualification;

{f) is in breach of the conflict of interest provisions se out in section 8
ofthis Act; or

{g) he resigns his appointment by giving 30 day: written notice
addressedtothe President through the Minister.

{h) inthe case of an ex-officio member, he ceases to hold the office
on the basis of which he became a member ofthe Board. _

{(3) A member of the Board other than the ﬁ)’irector-Genefﬁl may be
removed by the President, on the satisfaction that it is not--f;ﬁi the interest of the -
NTAIB orthe public for the member to continue in office. '

(4) Where amember of the Board ceases fo hold office for any reason
whatsoever before the expiration of the term for which he is aphointed, another

person shall be appointed to the Board by the President in ¢ ccordance with
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section 6 of'this Actto fill the vacancy occurring, for the unexpired term.

(5) In the absence of a Board, the functions of the Board shall b:
performed by an interim board made up of the Minister, Permanen:
Secretary of the Ministry in charge of Transportation and the Director-
General of NTAIB,

9.-(1) The Conflict of Interests provisions under Paragraphs 19 to
23 of the Schedule to this Act shall apply té all members of the Board of the
NTAIB during the term of their membership ofthe Board.

(2) Any member of the Board having a financial interest in any
transaction of the NTAIB activities shall make full disclosure of sucl
interest to the appointing authority within 6 months of his appointment.

10.  The remuneration, allowances and benefits payable to th:
members of the Board shall be in accordance with extant Federal
Government Financial Guidelines,

11. The Board shall-

(a) be responsible for the determination, formulation and
monitoringof general policy guidelines for the discharge of the functions of
NTAIB;

(b) ensure the implementation of the policies and programmes of
NTAIB;

{c) fix terms and conditions of service including remuneration of
the employces o[ NTAIB in accordance with the provisions of the Salary and
Wages Commission Act;

{d) receive and review annual reports from the management of th
NTAIB of the activities of the NTAIB during the immediately precedin;:
calendar year which shall include a copy of the audited accounts for the:
calendar year; _

(e) cause the accounts of the NTAIB to be audited not later than 6

months after the end of each year by auditors appointed from the list and in

Conflict of
Interest

Retnureration of
Board members

Functions and
powers of the
Board
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accordance with the guidelines supplied by the Auditor-General of the
Federation; _

() submit to the Minister, not later than 30th-September in each year
an estimate of the expendi-ture and income of the NTAIB for the next
succeeding year;

(g} carry out such other functions as are necessary or expedient to

- ensure the efficient performance of the functions of the NTAIB unider this Act.

PART IV - MANAGEMENT AND STAFF OF NTAI3
12.-(1) There shali be for the NTAIB a Director-Gene ral who shatl be
appointed by the President on the recommendation of the Minister,
(2) The Director-General sirall-
(a) be a person with extensi\ré knowledge of and expertise in one or
miore areas relevant to the fiinctions of NTAIB; and
{b) hold ofﬁpe for a period of 4 years in the first instence and may be
eligible for reappointment for another term of 4 years and no more,
{33 The Dii'u;ecto'r-General shall be the chief executive and accounting
officer of the NTAIB and shall be responsibie for-
{a) the execution of the policies, decisions and pro grammes of the
NTAIB; |
‘ (t) the administration, coordination, supervision and management of
the day to day business of the NTATB; _
{c) the implementation of the Board's decisions and ensuring that the
NTAIB achieves its objectives under this Act;
-{d) thedirectionand supervision ofall employees of the NTAIB: and
{e) the maintenance of proper accounting and fina1cial records in
accordance with applicable extant Federal Government Financial Guidelines
and Regulations, |
- (4) In the exercise of his powers under this Act, the Cirector-General
give gencral directions on-

{aYhow a particular investigation will be carried out;
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(b) the content ofé public report on a particular investigation; and

(c) the publication and circulation of the Final Report. |

(5) In the exercise of -his powers under this Act the ﬁirectm .
General shall-

(a) act in consonance with the provisions of this Act or any
regulations made thereunder; and | -

(b) have regard to the desirability of minimising any resulting
disruption to the transport system by means of transport vehicles.

(6) The Director-General may be suspended or removed from
Office by the President where he-

(a) has demonstrated inability to effectively perform the duties of
his Office;

(b) is guilty of serious misconduct in refation to his duties a3
Director-General; '

(c) in the case of a person possessed of professional qualifications,
he is disquatified or suspended from practicing his profession in any part of
the world by an order of a competent authofi_ty; orf

(d) is guilty of a conflict of interest as stipulated in section 8 of this
Act. | '

13.-(1) There shall be for Board, a Secretary whe shall possess

relevant professional qualifications in Law with not less than twelve vears

_postcall experience.

(2) The Secretary shail keep the corporate records of the Board,
conduct cotrespondence and perform such other duties and functions as th
Board or the Director-General may, from time to time, dircet or assign 67
him. _ _

14.-(1) The Minister may upon the recommendation of the Board,
appoirit by written instrument directors having technical or specialised
knowledge in one or more areaé relevant to NTAIB functions and powers

under this Actto assist it in carrying out its duties under this Act namely-

Secretary of the
Beoard of the
NTAIG
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(a) director of investigations (Air);

(b)director of investigations {Marine);

(c) director of investigations (Rail);

(d) director of investigations (Road);

(e)director of legal services;

(f) director of human resource management; |

(g) director of planning research and statistics;

(h) direcfor of ﬁnénce and account; and

(i) any other dil;ector as may be considered appropriite or expedient
by the Board, from tiine totime,

(2) The Director shall hold office for a period of 4 years in the first
instance and may be eligible for reappointment for another term of 4 years and
nomaore, . |

(3) Remuneration and allowances péyable to the Directors shall be as
may be approved by the Board and stipulated in their instrument of
appointment,

(4) Each of the directors of investigation mentioned in subsection [¢)]
(a) - (d) of this section shall have authority to direct he conduct of
investigations on behalf of the NTAIB under this Act in rel stion to aircraft
occurrences, marine occurrences, railway and road occurrenc es respectively,
provided that the directors' authority under this subsection shail be exercised in
accordance with the provisions of this Act and relevant regulations made under
this Act. . :

15.-(1) Service in the NTAIB shall i)e public service for the purpose of -
the Pension Reform Act or any other Act for the time beil;'g in force and
accordingly, officers and other employees of the NTAIB shall in respect oftheir
service, be entitled to pension, severance and othe} retirement benefits in
conformity with provisions of the Pension Reform Act.

(2) Notwithstanding the provisions of subsection (1 of this section,

nothing in this Act shall prevent the appointment of a person o any office on.
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1 terms which preclude the grant of pension and retirement benefits in respect

2 ofthat oftice.

3 (3) For the purpose of the application of the provisions of th:

4 Pension Reform Act, any power exercisable by a Minister or other authority

3 of the Government of the Federation are hereby vested in and shall be

6 exercisable by the Director-Genera! of NTAIB.

7 PART V - FINANCIAL PROVISIONS

8 16.~(1) The NTAIB shall establish and maintain a fund (“the  Funds of the
9 NTAIB's Fund") which shall comprise of - - N
10 (a) an initial take-off subvention as may be appropriated to th: »
1 NTAIB by the National Assemibly;

12 (b} all subventions and annual budgetary aliocation from th:

13 Government of the Federation; .

14 _ (c) 3% of the Ticket Sales Charge; Charter Sales Charge and Cargn

15 Sales Charge being collected by National Civil Aviation Agency;

16 {d) 10% of air Passenger Service Charge (PSC} collected by any

17 airport operators; _

18 (e) 5% of the 3% of gross freight of all international inbound and

19 outbound cargo from ships or shipping companies;

20 (H10% of the 2% contract cabotage fees charged by the Nigerian

21 Maritime Administration and Safety Agency (NIMASA);

22 () 5% of Ticket Sales of rail passengers and cargo chafgés;

23 (k) 5% of all fees collected from existing or future federal

24 government owned, managed-or concessioned toll gates |

25 (i) 1% of the ecoloéical fund,;

26 (j) such monies as 1ﬁay, from time to tirne, be provided to the

27 NTAIB by the Federal Government, a State government or a. Local

28 Government Council;

29 (k) all sums accruing to the NTAIB by way of gifts, endowments,

30 bequests, grants or other contributions by persons and organisations;
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() fbmign aid and assistance;

(m) any other fund that may be approved for the levelopment of
transportation safety in Nigeria; and ‘

' (n) all other sums or assets that may from time to tim : be vested in or
accrue to the NTAIB in the course of performing its duties unde - this Act.

(2) The NTAIB's Fund shall be managed in accorde nce with extant
Financiat Regulations applicable in the Public Service of the Federation and
Regulations made by the NTAIB.

{3) NTAIB shall have and maintain at any given time an emergency
fund not befow the sum of Five Hundred Million Naira only (N500, 000, 000)
in a special account with the Central Bank of Nigeria to cater for the
investigation of any major transpartation occurrence.

(4} In conformity with the requirements of any applicable
international convention, Instrument or protocol, the proceeds of the
emergency fund established and maintained by the NTAIB pursuant to
subsection (3) of this section shall remaiﬁ aval;lable until expended and shall be
replenished by the NTAIB so soon thereafter,

17. NTAIB may, from time to time, apply the proceeds of the fund
established in pursuance of section 15( 1) of the Act-

(a) for the payment of salaries, fees and other remunerations or
allowances, payable to employees, experts or professionals appointed by the
NTAIB;

(b) to pay overhead, benefits and other administrative costs of the
Board; -

(¢) for the reimbursement of members of any committee set up by the
Board, for such expenses as may be authorised in accordance with the rates
approved by the Government of the Federation;

(d) to publicise and promote the activities of NTAIB:

(e} for the maintenance of any property acquired r vested in the

NTAIB; and
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(f) to undertake any other activity, prog'rémmes or matte -
connected with all orany of the functions of NTAIB under thisAct.

18.-(1) NTAIB may accept gifts of land, money or other property
on such terms and conditions, if any, as may be specified by the person or
organisation making the gift.

(2) NTATB shall not accept any gift where the conditions attached
by the person or orgz_misation making the gift are inconsistent with it3
functions and responsibilities under this Act.

19.-(1) Subject to all applicable laws and 1'eg'}.11ations, the NTAID
may, from time to time with the approvat of the ﬁﬂinister, borrow b
overdraft or otherwise, such monies as it may require for the performance of
its functions under this Act. -

(2) NTAIB shall not borrow meney which exceeds the limit set b/
the Government of the Federation and where thé sum to be borrowed is in
foreign currency, NTAIB shall not borrow the sum without the prior
approval of the President.

(3) NTAIB may invest funds in such securities as it deems fit and
proper and shall strive to recover the whole of its costs and to achieve
reasonable returns on capital and investment.

20.-(1) NTATB shall be exempted from the payment of tenement
rates and income tax on any income aceruing from its investments.

(2) The provisrions of any enactment relating to the taxation of th
companies or trust funds shalinot apply toNTAIB,

21.-(1) NTAIB shall keep proper accounts and records in relation
to its funds and shall prepare in respect of each financial year a statement of
accounts in such form as may be expedient and in conformity with best
practice.

(2) NTAIB shall within six months after the end of each year to
which the accounts relate, cause its accounis to he audited by auditors

appointed from the list of auditors and in accordance with guidelines

Power to accept
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Tax

Accounts and
Audit
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1 supplied by the Auditor-General of the Federation.
(3) The auditors shall, on the completion of the audit of the accounts
of NTAIB for each year, prepare and submit to the Board reports seiting out-

(a) general observations and recommendations of the auditors on the

2
3
4
5 financial affairs of NTAIB for the year and on any important ratter whlch the
6 auditors desire to bring to the notice of the Beard; and

7 (b) detailed observations and recommendations of th 3 auditors on all
8 aspects ofthe operations of NTAIB for that year,

9

Annusal Reports 22. The NTAIB shall, not later than 30th September in each year,
10 prepare and submit to the Minister and the Auditor - General of the Federation,
Il areport on the activities and administration of the NTAIB during the preceding |
12 yearandshall include in the report a copy of the Audited Financial Statement of
13 the NTAIB for the immediate preceding calendar year and the cludItOI‘ § report

14 thereon.

15 PART VI - INVESTIGATIONS AND REPORTS ON TRANSPORTATION

16 OCCURRENCES
Investigations 17 23.-(1) The NTAIB shall, if so requested by the Minist zr-
18 (a) investigate any transportation occurrence or iransport safety

19 matter for the purpose of carrying outits functions;.or

20 (b) discontinue an investigation at any time.

21 (2) Where the NTAIB discontinues a transportation occurrence
22 investigation under subsection (1) of this section, it shall within 30 days of the
23 discontinuance of an investigation, make a public statement sefting out the
24 reasons for discontinuing the investigation.

25 (3) NTAIB may investigate a transportation occurrence which it may
26 nof ordinarily investigate where a Governor of a State of the Federation
27 requests the investigation of a matter relating to transport safet ; within its state
28 territory and undertakes to be liable to NTAIB for any costs inc red by NTAIR
29  intheinvestigation.

30 (4} The request for the investigation of a transportation occurrence
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under subsection (3) of this section shall be made in writing setting out th :
reasons for the request,

(5) In deciding whether to investigate a transportation occlrrence
pursuant to a request under subsection (3) of this section, the NTAIB shall
take into account, the-

(i)reasons set out in the request;

(ii) potential for the findings of the safety investigation to lead to
the prevention of future occurrences; and

{iii) sufficiency of any funding and resources that are or will b
available in relation to the investigation.

{6) Where the NTAIB decides not to undertake a transport safet’
investigation, the reason for that decision 311;111 be recorded and transmitte |
in writing to the Minister or the Governor who made the request under
Subsections {1)and (3) of this Section.

24.-(1) Notwithstanding any other Act of the National Assembly,
no department may commence an investigation into a transportation
occurrence for the purpose of making findings as to its causes and
contributory factors. -

{2) Where an investigation into a transportation occurrence i3
commeiiced by the NTAIB under this Act after an investigation into that
transportation occurrence has been commenced by another agency, th:
agency shall forthwith discontinue its investigation, to the extent that it is an
investigation for the purpose of making findings as to the causes and
contributory factors of the transportation occurrence. .

25.-(1) An investigation by the NTAIB under this Act has priority
over any investigation by any other Government Department or Agency.

(2) NTAIB shall where required permit the participation of other
Governmient Departments, agency or instrumentalities in an investigations
to the extent to which it considers appropriate.

(3) Where, at any time, during an investigation into a transportation

Exclusive
Jurisdiction of
the NTAIB

Coordination of
investigations and
remedial actions
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occurrence under this Act, an Agency and that Agency undertakes remedial

":_'measure‘s with respect to that transportation occurrence, the NTAIB and that

) Govemment Department shall take all reasonable measure:. to enéure that
activities with respect to that transportation occurrence are coordinated to
achieve the aims of the investigation.

(4) Where conflicting interests arise between the NTAIB and an
Agency in coordinating activities pursuanf_tq,subsection (3) ot this section, the
requirements and interests of the NTAIB, and any agreement entered into
pursuant to regulations made under this Act, shall take precedence to the extent
of'the conflict.

(5) The NTAIB .shaII take all reasonable measures to ensure that it
follows the common investigation methodology, procedures and best practices
in relation to the specific transportation occurrence as may be stipulated in its
regulations and that are compatible with any Intérnational Agreements or
Conventions to which Nigeriais a party.

26.-(1) NTAIB shall not investigate any transportat.on occurrences
relating to any military carrier without a written request {rom a relevant
authority of the Nigerian Armed Forces.

((2) In this section, carrier shall have the meaning of any modes of
transportation specified under section 2 of this Act.

27.-(1) Transportation occurrences involving a transport vehicle is a
transport safety matter, where-

(a) tﬁe transport vehicle is destroyed;

(b) the transport vehicle is damaged;

(c) the transport vehicle is abandoned, disabled, stranded or missing
in operation; .

(d) a person dies as a result of an occurrence assc ciated with the

. operation of the transport vehicle;

(e) aperson is injured or incapacitated as a result ¢ f an occurrence

associated with the operation of the transport vehicle;
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k.

(f) property is damaged as a result of an occurrence associate:|

2 with the operation of the transport vehicle;

3 (g) the transport vehicle is involved in anearaccident; or

4 {(h} the transport vehicle is‘involved in an oceurrence that affected,

5 or could have affected, the saféty ofthe operation of the transport vehicle.

6 (2) For the purposes of this Act, a transport safety matter also

7 includes something that occurred, that affected, is affecting or might affect,

8 transport safety.

9 28.-(1) The NTAIB may, at any time before an investigation has Reports on
10 been completed, publish preliminary report in relation to the safet Lﬁ‘ﬁfﬁfiﬁ? ’

11 investigation to the appropriate authority including relevant stakeholders, i{

12 it considers that the publication of the report is necessary or desirable t

13 recommend for prompt action, any preventive action which needs to be

14  taken for the immediate enhancement of tram sport safety.

13 (2) As soon as practicable after an mvestlgatlon has been

16 completed, the NTAIB shall by electronic channels, hard copies or other

17 means, publish and release to the public a Fmal Report and shall through the

18 Minister inform the President accordm gly, in writing.

19 29.-(1) The NTAIB may provide a draft report on a confidential  Drast reports
20 basis, to any person whom the NTAIB considers approptiate, for the purpose

21 of-

22 (a) allowing the person to make inputs to the NTAIB about the draft

23 report; or

24 {b) giving the person advance notice of the likely form of th:

25 published report.

26 {2) A person who receives a draft report under subsection (1) of this

27 section shall freat it with utmost confidentiality and shall not-

28 (a) copy orrecopy the draft report; '
29 {b) put the draft repot in the public domain in any form whatsoever;

30 (c) disclose any of the contents of the report to any other person or
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to a court of law for whatever reason,

(3) A person who contravenes the provisions_of subsgction (2) of this
section_is liable to a fine of two hundred thbﬁsand Naira only (1 ¥200,000.00) or
toaterm of | year imprisonment or both,

(4) Suict liability applies to the element of the offence under
subsection (2} in the event that the draft report is received unds r subsection (1)
of'this section.

(5) Subsection (2) of this section does not apply to any copying or
disclosure that is hecessary for the purpose of preparing a review, inputs or
submissions on the draft Teport; or taf(ing steps to remedy safety issues that are
identified in the draft report.

(6) A person who receives a draft report under subsection (1) of this
section cannot be required to disclose it in any proceedings ina court of law,

30.-(1) Notwithstanding the provisions of the Ev dence Act, the
content of a safety investigation report made pursuant to the p ‘ovisions of this
Act and regulations made thereunder, shall not be admissible in evidence as fo
Torm the basis of liability in any criminal or ejvit proceed ngs apart from
Coronial Inquiry.

(2} Except for an inquiry by a Judicial Commission set up by the
President on the recommendation of the Minister, a member of an investigation
team or an investigator of the NTAIB is not competent or compellable to appear
as a witness in respect of the content and substance of a safety investigation
reportor findings made pursuant to this Act,

(3) The opinion of a member of an investigation {ealn or an
investigator pursuant to subsection (1} of this section shall not »e admissible in
evidence in any legal, disciplinary or other proceedings, on the safety
Investigation report ofa transportation occurrence.

PART VII - POWERS OF INVESTIGATORS
31.~(1) For the purpose of carrying out inv:stigation into

transporiation occurrences, the Director-General shail appoint the
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1 [nvestigator-in-charge or such other person or persons as investigators for
2 the transportation occurrence.

3 {2) The Director-General shall carry out or cause an investigator
4 appointed under subsection (1) of this section to carry out a transport safety
5 investigation into a transportation occurrence which oceur in any of the
6 instances prescribed under section 2 of this Act.

7 (3) A Person appointed under this section as Investigator-in-
3 Charge may-

9 (a) on displa - of appropriate credentials and authority, enter an
10 premises where he believes on reasonable grounds that a transportation  »*
11 oceurrence has taken place, or there is, may be at the place, anything relevant
12 to the conduct of an investigation, or where wreckage from the oceurrence i s
13 located; and do anything necessary to conduct an investigation; and

14 (b) during any material time, may inspect any record, process,
15 ‘control, or facility related to a transport safety investigation under these
16 provisions.

17 (4) The Investigator shall have unhindered access to the site of any
18 transportation occurrence, premises, location, facility, the transport vehicle,
19 its contenis or wreckage which is the subject of a safety investigation -
20 contemplated under the Act.

21 (5) Aperson who knowingly obstructs or impedes any Investigator
22 or personé acting under the authority of the NTAIB in I;lﬁ exercise of it;
23 powers under this Act without reasonable cause commits an offence and 1.
24 liable on conviction to'a fine of not less than N3 00,000 ortoaterm ofnot less
23 than three 3) months imprisonment or both:

26 (6) The onus of proving réasonable cause referred to under
27 subsection (3) of this section shall rest on the person relying on such
28 defence. - '

29 (7) For the purpose of this sectio_ﬁ, the NTAIB shall-

30 {a) ens‘;ure an immediate listing of evidence and controlled removal
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of debris, or components for examination or analysis;

(b) have immediate access to and use of the content:: of the relevant
on-board recorders and any other recordings;

(c) have unhindered access to any relevant informtion or records
held by the owner, the operator or the manufacturer of the trans sort vehicle and
by the authorities responsible for regulation of the vehicle ope ators and of the
operators of the transportation facility;

{d) recover personal effects of the victims taken from the site of the
oceurrence;

() make photos, video recordings, sound recordin gs, or other records
of the premises or evidential material;

(f) be at liberty to hand over a witness to the relevant authority where
sabotage is considered; and

(g) do all such other things as it may by regulations made pursuant to
this Act be required to do in the exercise of its powers to investigate
transportation occurrences.

32.-(1) Where an Investigator believes on reasonal le grounds that
there is, or there may be, anything relevant to the condiict ofan investi gation, at
or in any place, the Investigator may without warrant enter and search that
place for any such object and sejze such object as found in the course of that
search,

(2) An Investigator shall not exercise the powers under subsection (1)

of this section in relation to a particular place without the consent of the person

. apparently in charge of that place unless by reason of extreme urgency, it would

not be practicable for the Investigator to obtain a warrant.

33.-(1) Where a court of competent jurisdiction is satisfied by
information on oath that an Investigator believes on reasonal:le grounds that
there is, or there may be, at or in any place, anything relevant t y the conduct of
an investigation of a transportation occurrence, it may, upon an ex-parte

application, issue a warrant authorising the Investigator to enter and search that
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place for any such thing and to seize any such thing found in the course of
that search.

(2) In executing a warrant under this Act, an Investigator shall not
use force unless the Investigator is acco_mpanied by a law enforcement
officer and the use of force is specifically authorised in the warrant.

34. Where anything is seized by an Investigator under this Part of
this Act, the Investigator—

(a) may, subject to paragraph (b) of this section, cause such tests to
be conducted on the thing as are necessary for the purposes of th:
investigation in respect ¢ Fwhich the thing was seized;

(b) shall, to the extent that it is practical and safe to do so and doe :
notunreasenably impede the progress of the investigation-

(i) take all reasonable measures to invite the owner ofthe thing, and
any person who appears on reasonable grounds to be entitled to it, to be
present atany tests referred to in paragraph (a); and

{ii) allow persons referred to in subparagraph (i) to be present at
those tests, |

(c) shall, subject to the need to conduct tests, cause the thing to be
preserved pending its return in accordance with section 38 of this Act.

35. An Investigator may, for the purposes of preserving amnl
protecting anything involved or likely to have been involved in 1
transportation occurrence, whether or not the thing has been seized unde-
this section, prohibit or limit access to the arca immediately surrounding th :
place at which the thing is located for such period as is necessary for the
purposes of the investigation.

36. In exercising the power conferred by section 34 of this Act, an
Investigator shall have regard to the desirability of minimising any resulting
disruption to transportation services.

37.-(1) No person shall knowingly enter an area in contravention of

aprohibition or limitation of access pursuant to section 34 of this Act.
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{2) Any person who coniravenes the provisions of subsection (1) of
thls section commits an offence and shall be liable on conviction to a fine of not

less than one hundred thousand Naira only (N100,000) or a-erm of 30 days

imprisonment or both.

38.-(1) Where an Investigator believes on reasonabie grounds, that
there is an evidential material in or on a transport vehicle; and that is the need to
prevent the material from being removed from Nigeria or from being interfered
with or to prevent its concealm ent, loss, deterioration or destruction; the
Investigator may stop and detain the vehicle for the purpose of search and may
do with such assistance, and by such force, as is necessary and reasonable in the
circumstances,

(2) An Investigator shall not detain a- vehicle pursuant to the
provisions of subsection (1) of this section for longer than is necessary and
reasonable to exercise those other powers.

39.-(1) Anything seized pursuant to the provisions of section 31 of
this Act, except on-board or any relevant recordings, shall be returned to the
owiner or the person from whom it wasg seized, as soon as pos tible after it has
served the purpose for which it was seized unless-

(a) the owner thereof or a person who appears on reasonable grounds
to be entitled thereto consents otherwise in writing; or

{b) acourtof competent jurisdiction orders otherwise,

(2) A person from whom anything was seized purswnt to section 31
ofthis Act, except recordings, or the owner or any other person who appears on
reasonable grounds to be entitled thereto, may apply to a court of competent
jurisdiction for an order that the seized thing be returned to the- person 'making
the application.

(3) Where, on an application under subsection (2) of this section, the
court is satisfied that the seized thing has served the purpose - or which it was
seized or should, in the interests of Justice, be returned to the applicant, the

court may grant the application and order the seized thing to be returned to the
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l applicant, subject to any terms or conditions that appear necessary or

2 desirable to ensure that the thing is safe guarded and preserved for any

3 purpose for which it may subsequently be required by NTAIB.

4 40.~(1) Where the Investigator believes on reasonable groundsthat  power to order

for toxicological

5 the medical examination of a person who is directly or indirectly involved il examiation
) the operation of an aircraft, ship, rail vehicles or other motor vehicle is, or

7 may be, relevant to the investigation, he may by notice in writing signed by

8 the Investigator, require the person to submit to a medical examination.

9 (2) Where the Investigator beljeves on reasonable grounds that ;1

10 ' physician or other health pfactitioner or organisation has informatio

11 concerning a patient that is relevant to that investigation, he may by notice i,

12 writing, require the physician, health practitioner or organisation to provide

13 that information to the Investigator.

14 (3) Where the Investigator believes on reasonable grounds that the

15 performance of an autopsy on the body of a deceased person, or the carrying

16 out of other medical examinations of human remains, is, or may be, relevant

17 to the conduct of the investigation, cause such an autopsy or medical

18 examination to be performed and, for that purpose, he may by notice in

19 writing, require the person having custody of the body of the deceased!

20 person or other human remains to permit the performance of that autopsy or

21 that medical examination.

22 {4} No person shall refuse or fail to provide information i

23 accordance with a requirement imposed under subsection (2) of this section

24 or to malke the body of a deceased person or other human remains available

25 for the performance of an autopsy or medical examination in accordance

26 with arequirement imposed under subsection (3) of'this section.

27 (5) No person shall refuse or fail to submit to a medical

28 examination in accordance with a requirement imposed under subsection

29 (1) of'this scction, provided that information obtained pursuant to such an

30 examination is privileged.
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(6) Subject to the power of the NTAIB to make use of medical
examination obfaincg.'-tlnder this section as it considers n.:;essary in the
interests of transportation safety, no person sh.ahl‘;l-

(a) knowingly communicate it or permit it to be comn wnicated to any
third party; or

(b) be required td produce it or give evidence relaiing to it in any
legal, disciplinary or other proceedings. '

(7) Where an Il.lvestigator has required a person to do something
under subsections (1}, (2) or (3} of this section and the person has refused to do
asrequired, the Investigator may make an application to the court of co:ﬁpetent

Jurisdiction setting out the facts, and the court may inquire into the matter

- and, after giving the person an opportunity to comply with the requirement,

take steps for the punishment of the person as if the person had been guilty of
contempt of the court, or may rnake such other order as it finds appropriate.

41.~(1) Where the Investigator considers it necessar / to require any
person to attend and answer questions for the purposes of an i wvestigation, he
may-

(a) require any person to attend and answer questions relating to
matters relevant to the investigation; or

(b) require a person to produce specified information or evidential
material,

{2) Subsection (1) of this section does not apply in relation to a person

" inhis orher capacity asacoroner.

(3) The requirement under subsection (1) of thi:? sect:on shall be by a
notice in writing signed by the Director General or his desi mate, and shall
specify the time and place at which the person is required to attend before the
Investigator or produce the evidential material specified in the 1 otice.

(4) When a person attends before the Investigator under subsection
(1)(a) of this section, the Investigator may require the questions to be answered

by affirmation,
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1 (5) A person who attends before the Investigator in accordance
2 with a requirement under subsection (1)(a) or (b) of this section may subject
3 to the regulations made pursuant to this section, be entitled to be paid such
4 travelling allowances as may be abproved, from time to time, by the NTAIB.
3 (6) A person to whom a notice is given in accordance with this
6 section, that fails or refuses to attend ard answer questions lawfully put to
7 him, or to produce the specified information or evidential material in
8 accordance with the requiremerﬁ, commits an offence and is liable on
9 conviction to a fine of not less than five hundred thousand Naira onl’
10 {(N500,000.00) orto aterm ;:)f not less than 6months imprisonment or both.
11 PART VIII - REPORTING OF TRANSPORTATION OCCURRENCES .
12 42.-(1} The NTAIB shall subject to the approval of the Minister  Notification
and Reporting
13 make regulations for the establishment and administration of standards for
14 the mandatory or voluntary notification and reporting of transportation
15 occurrences or such classes thereof as may be specitied in the regulations.
16 (2) The NTAIB may, subject to this section, make such use of any
17 report made to it pursuant to regulations made under subsection (1) of this
18 section as it considers necessary in the interests of transportation safety. -
19 (3) Regulations made undet subsection (1) of this section ma”
20 include rules for the protection of the identity of persons who report
210 transportation oécurrences. o
22 (4) Where the identity of a person who has made a report pursuant
23 to regulations made under this section is protected by rules referred to in
24 subsection (3) of this section, information that could reasonably be expected
25 toreveal that identity is privileged, and no person shall-
26 (a) knowingly communicate it or permit it to be communicated to
27 any person; or
28 ' (b} be required to produce it or give evidence relating to it in any
29 legal, disciplinary or other proceedings. |

30 (5) A report made to the NTAIB under a voluntary reporting systen:
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established by regulations made under subsection (1) of this s ection shall not
be used against the person who made the report in any legal disciplinary or
other proceedings if the person’s identity is protected by rules referred to in
subsection (3) ofthis section.
PART IX - PROTECTION OF ON BOARD RECORDING AND RESTRICTED
INFORMATION

43.-(1) In this section, "on-board recording” means the whole or any
part of -

(a}arecording of voice communications, sound or images originating
from, orreceived on, or in the control area ot any transport vehizle; or

(b) a video recording or any recording(s) of the nctivities of the
eperating personnel of an aircraft, ship, road or tracked vehicl:, or locomotive
that is made, using record ing equipment that is not intended to >e controlled by

the operating personnel in the control area of transport vehicl : and includes a

transcript or substantial summ ary of such arecording.

(2) Every on-board recording is privileged and excep: as provided by
this section, no person, including any person to whom access is provided under
this section, shall-

(2) knowingly communicate an on-board recording or permit it to be
communicated to any person; or

(b) be required to produce an on-board recording cr give evidence
relating to it in any legal, disciplinary orother proceedings.

7 (3) Any on-board recording that relates to a transpottrtion occurrence
being investigated under (his Act shall be released by the Operator to an
Investigator who requests it for the purposes of the investigatio 1.

(4) 'The Investigator may make such use of any on->oard recording
obtained under this Act as it considers necessary in tie interests of
transportation safety.

(5) Subject to the provisions of subsection (6) of this section, an

[nvestigator shall not knowingly communicate or permit to be communicated
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| to any person any portion of an on - board recording that is unrelated to the
2 causes or contributory factors of the transportation occurrence under
3 investigation or to the identification of safety deficiencies.

4 (6) The investigator may make available any on-board recording
5 obtained under this Act to-

6 (a) a coroner who requests access thereto for the purpose of an
7 investigation ihat the coroner is conducting; or o
8 (b) any persot carrying out a coordinated investigation under
] . section 24 of this Act.

10 (7) Notwithstanding anything in this section, where, in an-
11 proceedings before a competcﬁt authority, a request for the production and
12 discovery of an on-board recording is made, the competent authority shali-
13 (a) cause notice of the request to be given to the NTAIB, if the
k4 NTAIB is not a party tothe proceedings;

15 (b) examine the on-board recording in camera and give the NTAIB
16 areasonable opportunity to make representations with respect thereto; and
17 (c) order the production and discovery of the on-board recording,
18 subject to such restrictions or conditions as the competent authority deem ;
19 apbropriate, and may require any person to give evidence that relates to th:
20 on-board recording if the competeni authority concludes in th:
21 circumstances of the case that the public interest in the administration of
22 Justice far outweighs in importance the pri\filege attached to the on-board
23 recording, 7

24 (8) The Director-General may refuse to make the on-board
25 recording information or any part thereof available to the coroner if in his
26 opinion such disclosure would be likely to interfere with any investigation
27 info the transport satety matter to which the on-hoard recording relates.

28 (9) Notwithstanding the provisions of this section, the Director-
29 General shall not make the on-board recording record(s) or information
30 available for purposes other than transport safety investigations unless
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where in civil proceedings, a court of competent jurisdiction determines that
their disclosure or use outweighs any likely adverse domestic and international
impact such disclosure may have on the current, or any future ir vestigation.

44.-(1) No person or organisation is entitled to take .my disciplinary
action against its employee on the basis of an on-board recording information.

(2) Any information or thing obtained as a direct or indirect result of
the use of on board recording information, is not admissible in evidence in
criminal proceedings against a crew member, other than proceedings for an
offence against this Act,

(3) Any person who makes a copy or a disclosure of an on-board
recording information without authorisation commits an offence and is liable
on conviction to a fine of not less than N1 ,000,000.00 or to a term of not less
than 1 year imprisonment or both.

PART X - INFORMATION RELATING TO SAFETY INVES™ TGATION

45.-(1) For the purpose of obtaining required {nformation for
discharge of the functi.ons conferred by this Act, any authorised officer of the
NTAIB may by notice in writing require any person connected with a
transportation occurrence to furnish information relating to -

(a} voyages, flights or class of flights, journeys (whether beginning
and ending at the same point or at different points) as may be specified in the
notices; and

(b) flight plans, journey logs, travel history, navigation instruments
carried aboard an aircraft, ship, rail or road vehicle, and any other information
required for their safe navigation on air, rail, road, water or air.

(2)The notice under subsection (1) of this section r iay require any
person to specify the times at which, the form and manne- in which, any
information required under subsection (1) (a) or (b) of this sutsection shall be
made,

(3) NTAIB may pursuant to the provisions of subsection (1) of this

section request for any data base or information from any relevant authority or
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agency in furtherance of its obligations under this Act.

{4) Any person who knowingly deceives or mékes false statement
to the authorized officer during interview commits an offence and shall b
liable on conviction to a fine of not less than N500, 000.00 or imprisonment
toaterm ofnot less than lyear or both.

(3) In this section, "authorised officer" means the Director -
General or any other officer of the NTAIB specifically or generail:s
designated by the Director-General to carry out any of the functions of th ;
NTAIB under this Act 7

46. ~(1) N¢ person shall conceal, refuse or fail to supply
information to the NTAIB, or to attend before an Invest gator for the purpose
of carrying out the investigation under this Act,

. (‘2‘)_‘@{“13.(:1_‘30,9,@1.10 conceals, refuses or fails to give information as
required.=un'déi:'this Act, commits an offence and is'liable on conviction to a
fing of not less than N500, 000.00 or imprisonmisht t5:a term of not less tharl
6 months or both, '

(3) Where the offender is a bedyﬁig@:mpqﬁate, it shall be liable on

conviction to a fine of not less than one million Naira only (N1,600,000.00).

(4) Where any person knowingly makes a statement.
particular manner as aforesaid, which is false in any particulaf niatenalﬂ*-fh’-!
person shall be guilty of an offence and liable on conviction to a fine of not
less than five million Naira only (N 5,000,000.00) or imprisonment to a term
ofnot less than two years or both. _

47-(1) A member of the Board, Management, Director@éﬁém],
officer, employee or other staff of the NTAIB shall not, for his personal gain,
make use of any information which has come to his knowledge in the
exercise of his powers or is obtained by him in the ordinary course of his
duty as amember of the Board, Management, the Director- General, office ,
employee or other staff of the NTAIB.

(2) A member of staff of the NTAIR shall treat as confidential an’

Refusal to give
information

Confidentiality
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information which has come to his knowledge in the exercise »f his powers or
obtained by hirﬁ in the performance of his duties and shall n )t disclose such
information except when required to do so by the Director- }‘eneral in such
circymstances as he may deem it fit,

(3) Astaff of the NTAIB who contravenes any of the provisions of this
section commits an offence and shall be liable on conviction to a fine ofnot less
than two million Naira only (N2,000,000.00) or to & term not less than two
years imprisonment or both,

48. Notwithstanding the provisions of section 46 of this Act, the
Director-General may at any time publish, or canse to be published,
information relating to a transport safety investigation whether or not such
transportation occurrence is the subject of an investigation.

PART X] - FAMILY ASSISTANCE PROGRAMME

49.-(1) As soon as practicable, after being notified of a transportation

-oceurrence within Nigeria involving an air, marine, rail or roac occurrence, the

magnitude of which results in fatalities of a critical mass, the NTAIB shall
designate and publicise the name and phone number of its personnel who shall
head, coordinate or the Officer-in-Charge of coordinating the family support
services.

(2) The Officer-in-Charge of family support services shall in line with
the provisions of the relevant regulations made pursuant to this Act, be
responstble for the coordination of the Family Assistance Programme on
behalf of the families of victims of the occurrence and shall in the discharge of
his functions and responsibility comply with the provisions of'this Act and all
processes, procedures and guidelines provided in the regulatior s.

(3) The NTAIB may, as soon as practicable, after be ng notified of a
transportation occurrence within Nigeria and requiring a safety investigation,
designate an independent non-profit organisation, with experience in disasiers
and post trauma communication with families, to have the primary

responsibility for coordinating the emotional and psychological care and
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support ofthe families of victims involved in the occurrence.

(4) The responsibilities of an organisation so designated by ths
NTAIB under subsection (3) of this section, with respect to the families of
victims involved in a transportation occurrence, shall be as prescribed in
Regulations made pursuant to this Act by NTAIB.

(5) No person shall impede the ability of the NTAIB, its designate |
officers or designated organisation to carry out its responsibilities under this
section or the ability of the families of victims of the Transportatioi
Occurrence to have contact with one another,

(6) In the event of any transportation occurrence, no unsolicited
communication concerning any interest shall be made to the public without
recourse to the Drirector-General.

(7) Any owner, operator of fransport vehicle involved in the
occurrence that fails to comply with the provigions of subsection (5) of this
section commits an offence and its directors shall be liable on conviction to
term of six months' imprisonment or to a fine of five hundred thousand Nair.t
only (N500,000.00) cach or both.

(8) Where an offence under this section is committed by an entit -
on the instigation or with the connivance of, or is aitributable to any neglect
on the part of a director, manager, secretary of the entity or any perso:l
purported to act in any such capacity, the officer shall be liable on conviction
to | year imprisonment.

ParT X1 - SPECIAL POWERS OF TUE NTAIB

50.-(1) The NTAIB, may subject to the Land Use Act, acquire land
for the purpose of discharging its functions under this Act.

(2) Where a person or entity possess any hindrance to the
acquisition of any land required for any purpose of the NTAIB, including;
any failure by the NTAIB to reach an agreement as to the amount to be paild
in respect of the acquisition, the Minister may, on the application of th:

NTAIR and after such enquiry as he may think necessary declare that th

Power to acquire
land
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tand is required for the service of the NTAIB and accordingly 1 »r an overriding
public purpose.
(3) Where a declaration is made under subsection (2) of this section,

the land to which the declaration relates shall be deemed to be land required for

‘& public purpose of the Federation within the mea’ninéof the Land Use Act for

acquiring the land for the Federal Government.

(4) Where a declaration has been made under subsection (2) of this

‘section in respect of any land and the land has been acquired pursuant to

subsection (3) of this section, the Governor may vest the land in the NTAIB by
means of a certificate under the hand and seal of the Deeds Regjstrar.

(5) The compensation if any, payable under the Lan¢ Use Act for the
acquisition of any land under this section or, payable under the appropriate law
for the vacation of any rights relating to the land, as the case 1nay be, shall be
p'c}id by the Federal Government.

(6) Aplan ofany land referred to in subsection (2) of this section-

(a) containing measurements of the boundaries of the land;

(b)_ showing the relationship of the land to any sufficient description
of the land for the purposes of any application under that subsection; and

(c} signed by the Director-General of the NTAIB, shall be a sufficient
description of the land for the purpose of any application under that subsection.

51.-(1) The NTAIB may with the approval of the Miaister engage in

the establishment of staffhousing scheme.

(2) The NTAIB shall with the approval of the Minister issue
gtli{ielmes for the establishment and management of the staff f lousing Scheme
referred to under subsection (1) of this section.

52.-(1) The NTAIB may conduct training of its employees in those
courses necessary for the proper performance of its functions under this Act.

(2) The NTAIB may authorise attendance at courses given under this
subsection by other government personnel, pefsonne] of foreign governments,

personnel from industry or otherwise who have a requirement for safety
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investigation training.

(3) In pursuance of the provisions of this section, the NTAIB may
design, approve and coordinate training in collaboration with relevant
{nstitutions for-

(a) competency and skills acquisition of employees necessary for
carrying out their duties and executing their powers under this Act,

(b} other safefy personnel of the governments of foreign countries;
and

() State authorities or private organisations as the NTAIB may
designate in consultation with the Minister.

PART X111 - OFFENCES AND PENALTIES
53.-(1) No persou, group of persons, officer, employee OU  Dbstruction or

hindering the

representative of any organisation or authority shall obstruct or hinder the  investigation of
a transportation

investigation of any transpottation occurrence by the NTAIB. ooeurrencs

(2) Any person who confravenes the provision of subsection (1)of
this section commits an offence and is liable on conviction-

(a) in the case of an individual, to a fine of not less than fiv
hundred thc;usand Naira only (N500,000,00) or a term of lyea-
imprisonment or both; and ‘

(b) in the case of an entity, body corporate lor group of persons, a
fine of not less than one million Naira only (N1 ,000,000.00) and shall during
the subsistence of the offence be liable to a fine for each day or part of the day
the offence continues-

(i) One hundred thousand Naira only (N100,000.00) in the case ofa
corporation; ’

(ii) Fifty thousand Naira only (N50,000.00) in the case of a person
acting in the capacity ofan officer or epresentative of the organisation where
the offence was committed; and

(iii) Twenty five thousand ‘Naira only (N25,000.00) in any othe-

case.
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54.-(1) Where any offence under this Act is comn itted by a body
corporate or on the instigation or with the connivance of or ati ributable to any
neglect on the part of its director, manager, secretary, head of branch or project
manager or other similar officers, the body corporate, shall be deemed to have
committed the alleged offence and shall be liable to be prosecuted under this
Act.

(2) Where a person is convicted of an offence under subsection (ot
this section, he shall in the case of-

(a) an individual, be liable to a fine of not less than five hundred
thousand Naira only (N500,000.00) or to a term of one (1) ye: r imprisonment
or both: and

(b) a body corporate, be liable to a fine of not less t an one million
Naira only (N1,000,000.00)

55, Where the NTAIB is satisfied that any person is violating or is
about to violate any provision of this Act, the NTAIR may take action which in
its opinion is necessary to prevent the violation or further violation of the
provisions ofthis Act.

56. In any proceeding before a court of law or tribunal, the NTAIB
may, with the consent of the Attorney-General of the Federation, be
represented by its legal officers or any legal practitioner authorised by the
NTAIB who shall have the right to appear at any stage of a froceedings and
who shall satisfy the court that he is duly authorised by the NTAIB in that
behalf.

PART X1V - JURISDZC-.TION

57.-(1) The Federal High Court shall have exclusive jurisdiction to try
oftences, hearand determine pro‘ceedings arising underthis Act-

(a) whether or not the offence was commenced in Nigeria and
completed outside Nigeria;

(b) when the offence is committed by a citizen of Nigeria or a

foreigner; or
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1 (c) where a victim is resident in Nigeria, ot is in transit, or has |

2 connection with Nigeria or is dealing with or on behalf of the Government o *

3 Nigeria.

4 (2) The Federal High Court shall have jurisdiction to impose any

5 penalty provided for an offence under this Act or any otherrelated law.

6 (3) The penalty imposed on a person convicted of an offence

7 referred to in sections 52 and 53 of this Act may be reduced in such manner

8 as the court deems fit where that person has, before any proceeding, mad: -

9 possible or facilitated the identification of other accused persons and their

10 sponsors or who, after the commencement of the proceedings, has mad:

11 possible or facilitated -he arrest of such persons. .

12 (4) In any trial for an offence under this Act, the Court shall hav :

13 power, to adopt all legitimate measures that it may deem necessary to avoiit

14 unnecessary delays and abuse in the conduct of proceedings.

15 {5) Without prejudice to the power of the Attorney - General of the

16 Federation under section 174 of the Constitution of the Federal Republic of

17 Nigeria, 1999 (as Amended), the NTAIB shall with the consent of the

18 Attorney-General of the Federation have power to initiate and undertake th:

19 prosecution, in its name, of any person in respect of any offence created

20 under the provisions of this Act or any regulation, rule, or Order made

21 pursuant to this Act,

22 PART XV - ADMINISTRATIVE TRIBUNAL

23 58.-(1) The;re shall be established a tribunal to be known as th:  Establishment
and composition

24 Administrative Tribunal {in this Actreferred to as 'the Tribunal') to exercis : Efl SSﬁ}dminiStmliVﬂ

25 the jurisdiction, powers and authority conferred on it by orunder this Act,

26 (2) The Tribunal shall consist often persons to be appointed by the

27 Minister as foilows-

28 (a) a full time chairman who shall be a legal practitioner with not

29 less than fifteen years' experience and has beenin active legal practice;

30 (b} tour other full time Members (three of whom shall be Legal
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Practitioners of not less than 10 years’ experience) who shall-

(i) be knowledgeable in transportation matters,

(ii) devote themselves to issues relating to adjudication; and

(Iiynot exercise any administrative function;

(¢) five other part time members who shall be peisons of proven
ability and expertise in aviation, maritime, railway and -oad modes of
transportation respectively.

(3) The Chairman shall be the Chief Executive and Accounting
Officer and shall be responsible for the overall control, supervision and
administration of the Tribunal.,

59.-(1) For the purpose of exercising any jurisdiction conferred by
this Act, the Tribunal shall be duly constituted if it consists o7 not [ess than 3
members of the Tribunal.

(2) The Chairman of the Tribunal may constitute a panel of three (3)
from its membership whenever he deems it necessary for the purpose of
exercising the jurisdiction vested in the Tribunal by this Act ur any other Act
provided that-

(2) a member presiding as chairman of any panel shall be a legal
practitioner; and

(b) for the purpose of this Act, the sitting of any of such panel shall be
deemed a sitting of the Tribunal.

60. The Chairman and other members of the Tribunal shall hold office
foraterm of 4 years renewable for another term of 4 years and no more.

61. Amember ofthe Tribunal shall cease to hold office where-

(a) he becomes of unsound mind;

(b) he becomes bankrupt or he makes a compromise with his
creditors;

(¢) heis convicted of a felony or any offence involving dishonesty;

(d) he is guilty of serious misconduct in relation to his luties; or

(e) in the case ol a person who has a professional qu ilification, he is
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disqualified or suspended {other than at his own request) from practicing hi s
profession in any part of Nigeria by the order of any competent authority
made in respect of him personally.

62.-(1) A member of the Tribunal may, by notice in writing under
his hand addressed to the Minister resign his office; provided that the
member shall, unless he is permitted by the Minister to relinquish his office
éontinue to hold office until the expiry of three months from the date of
receipt of such notice or until a person duly appointed as his successo:
assumes his office or until the expiry of his term of office, whichever is th
earlier.

(2) A memb.:rof the Tribunal shall be removed from office by an
order made by the Minister on-

(a) any of the grounds referred to in section 60 of this Act; or

(b} the ground ofproven charge of misbehaviour or incapacity after
due inquiry has been made and the member concerned has been informed of
the charge against him and given an opportunity of being heard in respect of
the charge.

63. The salaries and allowances ot the Chairman, members and
Chief Registrar of the Tribunal shall be equivalent to that of the Chief Judge,
Judges and Chief Registrar of the Federal High Courtrespectively.

64. Where, for reason other than temporary absence, any vacanc/
occurs in the office of a member of the Tribunal, the Minister shall appoint
another person in accordance with the provisions of this Act to fill th:
vacancy.

65.-(1) The Minister, may from time to time, on the
recommendation of the Director-General, appoint a fit and proper person to
be Chief Registrar and Deputy Chief Registrar of the Tribunal, who shall
perform such duties in exercise of powers and as may from time to time, b
assigned to them by the rules of the Tribunal and subject thereto by anyv

special order of the Chairman.
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(2) The Chief Registrar, Deputy Chief Registrar, and Registrar, shall
have power to administer oaths and perform such other duties with respect to
any proceedings in the Tribunal as may be prescribed by the rules or by any
special order ofthe Chairman,

66.-(1) The Tribunal shall employ the services of such staff ag the
Tribunal may deem necessary for the efficient performance of its functions
under or pursuant to this Part of this Act.

(2) The remuneration (including allowances) and terms and
conditions of service of the staff of the Tribunal shall be as may be determined
by the Tribunal provided that it is not less than what is obtainable in the
transportation sector.

(3) All sums payable by virtue of this section and undler section 62 of
this Act shall be charged on and paid out of the Consolidated Revenue Fund of
the Federation,

(4) All employees of the Tribunal shall be entitled .o pensions and
other retirement benefits provided that nothing in this section : hall prevent the

appointment of a person to any office on terms which preclide the grant of

‘pension and other retirement benefits.

67.-(1Y) The tribunal shall to the exclusion of any other court of law or
body in Nigeria exercise jurisdiction to hear and determine-

(a) any question of law or dispute involving a decision or
determination of the NTAIB and related stakehélder institutions including the
Nigerian Civil Aviation Authority in the operation and applicetion of this Act,
and in particular, relating to any dispute between-

(i) operators;

(ii) operators and their Clients;

(i) operators and the NTAIB or the Nigerian Ci\lfil Aviation
Authority;

(iv) the NTAIB and other related Agencies or Authorities; and _

(v} the Nigerian Civil Aviation Authority and other agencies;



2019 Nigerian Transportation Accident Investigation Bureau (Est., Exc) Bill, 2219 G 1241

TR - T T SO C iy N

e e e e e e e
~J =] wn = L —_—

18
19

21
22
23
24

25

26
27
28
29

(b) to hear and determine an appeal of the decision of the Nigetian
Civil Aviation Authority in relation to -

(1) the denial, amendment, modification, suspension, or revocation
of a certificate, license, permits issued by any transportation. authority or
agency,

(if) the revocation of a certificate of registration;

(iii) an order impdsing apenalty;

(iv).any individual, operator, ot entity who reasonably believe;
there has been an infringement of its rights of fair hearing in the exercise of
an  administrative decision by any transportation regulatory authority o
agency;

(2) The Tribunal shall also exercise jurisdiction in any other matter

as may be prescribed by an Act of the qutio_nal Assembly.

(3) In the exercise of its jufisdiction the Tribunal shall have the
power to interpret any law, rules or regulation as may be applicable.

68.-(1) The Tribunal shall establish ‘and_maintain & Fund, which
shall be applied towards the discharge ofits functions under this Act.

‘ ‘ (2) Theve shali be pald and credlted to the Fund estabhshed unde"

subsection (1) of this section- '

{a) an initia} set up subvention as may be appmpnated to th:
NT. AiB by the Natlona] Assembly,

W annml subventions from the Federal Government w1th respec:

10 recurt cnt and capital expendlturcs

(c) fc,es collccted for the services rendered by the Tribunal under
tinsAct and -

(d) such oiher sums of money as may be plowded by the Federal

Govern ment for the Tnbuna]

(3) "Fund" in this section means all monies due to the Tribunal for

its operations and mamtenance

Funds of the
Tribunal
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© 69. The Tribunal may accept any grant of money or contributions on

such terms and conditions, if any, as-may be specified by the person or-

.organisation making such grant:or contribution provided thet the terms and

- conditions are consistent with the functions and objectives of the Tribunal °

under this Act.
70. The Tribunal shall keep proper accounts of its receipts, payments,

assets and liabilities and shall'submit the accounts annually for auditing by a

- qualified auditor appointed-from a list of Auditors and in accordance with the

guidelines supplied by the Auditor-General ofthe Federation.

1. The Tribunal may from time to time apply the proceeds of the
funds established in section 67 of this Act to-

‘ _(a)meetthe cost of administration of the Tribunal;

(b) reimburse members of the Tribunal ar any ccmmittee of the
Tribunal for expenses au.thorised; and

(c)meetthe cost of vapital projects.

72.-(1) A person aggrieved by any action or decisio1 of the NTAIB
under this Act, may institute an action in the Tribunal or app-:al against such
decision within the period stipulated under this Act provided that the agerieved
person shall give to the NTAIB 14 days' notice in writing of his intention to
institute an action or appeal against its decision.

-~ {2)Anappealunder this part of the Act shalt be filed within a period of

- thirty days from the date on which a copy of the order which i being appealed

against is made, or deemed to have be¢n made by the NTAIB und it shall be in
such form and be accompanied by such fees as may be prescrib »d provided that

the Tribunal may entertain an appeal after the expiration of the said period of

 thirty days if it is satistied that there was sufficient cause for the delay.

(3) On receipt of an appeal under subsection (2) of his section, the
Tribunal may, after giving the parties an opportltnify of being hzard, make such
orders thereon as it deems fit, confirming, modifying or setting aside the order

appealed against.
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{4) The Tribunal shail cause a eopy of every order so made to be

——

2 forwarded to the palues to the appeal and to the Nrgerlan Civil Aviation

3 Au(horuy ' ‘ '

4 | (5) The Tl lbunai shal! in the exercise of its powers under this Act,

5 conduct its proeeedmgs in such manners as to avmd undue deiay and shall

] drspose of“ any inaiter before 1t ﬁnally w1thln three months from the date of

7 the commencemcnt ofthe hearmg of the substantive action.

8 ' 73. (1) The'T rrbunal may make rules regulatmg its procedures nuwers and
Procedures of

9 (2) The Tr 1buna! shall have, for the purposes of dxschargmg jts  the Tribunal

10 f‘unct:ons under this Act, power to-

11 - (a) summon and enforce the attenddnee of any person and examin :

12 hrm on oath; . o '

13 ' (b) requne thc drscovery and producuon of documents

14 (¢) receive evrdcnce on affidavits;

15 .(d) call for the exam manon of wrtness or documents;

16 {c) review its decisions;

17 D dismiss an applu,atron for detault ordeciding matters ex—parte

18 {g)set asn:le any Order or drsmrssai ofany applrcatron for defaulto-

9 | dny Oldermdde by 11 ex- parte and -

20 (h) do anythmg whrch in Lhe opunon of the T r1buna1 isincidental 6-

21 | ancrllaryto rts functrom undertlus Act _

27 (3} Any pl ooeedmg before the Tr1buna1 shali be deemed to be L

23 . jLidlLlcll proceedlng and the Trrbunal shall be deemed to be a civil court for

24 all purposes. ' - B _ - ) '

25 (4 Proeeedings of the Tr:i’ouna! ma)"/ be held in camera as and when

26 deem ed appropriate in the 1nterest ofthe public.

27 74, A party may appear elther in person or authorise one or mMore  Right to legal

28 leﬂdl pr aetrtroner 510 represent it befm ¢ the Tribunal. represertation

9 75. The onus of provmg any matter before the Tribunal shall be oit  Onus of proof

30 the applicant or appellant as the case may be,
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76.- (1) The Tribunal shall give its judgment in writin 7 and may make
Orders as to fines, suspensions, witlidrawal of registration or | censes, specific
performance, or restitution as it may deem appropriate in each  ase.

(2) A certified true copy of the decision of the T ibunal shall be
supplied fo the parties uponrequest.

(3) An award or judgment of the Tribunal shall be enforced as if it
were a’ju‘dgm ent of the Federal High Court upon registration of a copy of such
award or judgment with the Chief Registrar of the Federal High Coturt by the
Tribunal,

77. The Tribunal shall have exclusive jurisdiction on matters
specified in this Act.

78.-(1) Any person dissatisfied with a decision of t}.¢ Tribunal may
appeal againstsuch decision to the Courtof Appeal if-

(a) the decision was taken in the exercise-of its appel ate jurisdiction,
on points of law only; or

(b) it is a final decision taken in the exercise of its original
jurisdiction, onpoints of law or mixed faw and fact; or

(c) itis an interlocutory decision of the tribunal, on points of law only.

(2) Without prejudice to the power of the Tribunal to review ifs own

decision, only persons who participated in the proceedings of the Tribunal may

appeal against the decision of the Tribunai.

79. An appeal against the decision of the Court of Appeal at the
instance ofeither party or the Commission shall lie to the Supre ne Court

80. Parties to anappeat shall bear théir cost.

PART XVI - LEGAI; PROCEEDINGS

81.-(1) Notwithstanding anything in any other en: ctment, no suit
against the NTAIB or a member of the Board, or any employee thereof, for any
act done in pursuance or execution of any enactment or law, or of any public
duties of the NTAIB, or in respect ofany alleged neglect or default in executing

such enactment or law, duties or authority shall lie or be instituted in any court
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unless it is commenced within three months next after the act, neglect or
defauit cdmplaihed of or, in the case of a continuénce of aamdge or injury,
within six momhs next after the ceasing thereof.

(2) Nosuit or action shall commence agai'n-st the NTAIB bef;iré the
expiration of & period of one months after written notice of intention to
commence the suit shall have been served up.o_n the NTAIIB by the inténdin;;
plaintitfor his agent; and the notice shal l= cleal;ly and explicitly state the-

(a)cause ofaction;

(b) the particulars of the claim;

(c) the name and place of abddé of the intendin g"plailht'iff; and

(d) the refiel which he claims. _

82.-(1) Inany actioﬁ o suit against the NTAIB, ho execution or
attachment process in any nature thereof shall be issued agaihst the NTATB
winless not less than three months' notice of the intention to execute o attach
has been given to the NTA] B.

(2) Any sum of money, which may by the Judgment of ahy court b
awarded against the NTAIB shali, sdbject to any difection given by a
competent coutt where notice of appeal of the saidjudglﬁeﬁt'has beenrgiven ,
be paid from the fund of the NTAIB.

83.-(1) Subject to the provisions of this Alct, the provision"s of th:
Public Officers Protection Act shall apply in.reléti'on to any sﬁit institute:|
againstan officer or employee of the NTAiB.

{2) Notwithstanding anythihg contained in any other léw; no suit
shall lie against a member of tﬁe Board or any other officer or employee of
the NTAIB for an act done in pursuancé or execution of this Acf or any other
enactment, or of any public duty or authority in respect of any alleged
neglect or default in the execution of this Act or any other enactment, duty or
authority.

84. The NTAIB, a member of the Board, the Director-General an:

every officer or employee of the NTAIB shall be indemnified out of th:

."ﬂ

Restriction on
execution of
Judgment against
the NTAIB

Protection of
officers, servanis
agerils of the
NTAIB

Indemnity
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' glven by-

assets or funds of the NTAIB against any liability incurred by such officer in

defmdmé any proeeedmgs whether civil or crnmna] or in t,onnectlon with

any apphcatton by such officers. _
85 Any notice or other document reqwred or au horised by any

provxslon in tius part to be served on or glven to any pelbon niay be served or

(a) de!wet mg it to that pel S01,

(h) lcavmg it at his usual or last known resldcnce or placu of business,
whether in Nigeria or elsewhere;

(c) sendmg itto him by poet last known residence or p ace ofbusiness,
whether in ngei iaor elsewhere '

(d) sendmg itto him at by e- mall fax pest ortransmis iion; or

(e) other sum[ar means which produce a document containing-a text

of‘ th(, cmnnmnmahon in wh]ch event the document shall be re;arded as served

when itis 1ece1ved
PART XVH - MISCELLANEOUS
86. -(1) Notwithet'md'i:hg any other prot/ision of this Act, the Minister

may aI'ter consuhatlon with the NTAIB except in matters of transport safety '

" investig gatlon, glve directives ofa genera] character to the Management of the

NTAIB With regards to the performance of ifs duties or exercise of its powers,
as the case may be, and it shall be the duty of the NTAIB to© omply with the
directives. o '
(2) The srenc.ra..l. ‘directives shall not ‘be incons istent with the
p10v1510ns of this Act and shall relaté to matters of pohcy-
(a)inthe inter ostof natlonal secur Ity,

(b) in relation 1o any matter appearing to the Minis ter to affect the

' 1elauons of Nigeriawitha coumry or territory outside Nigeria;

(c) in order to dischar ge or facilitate the discharge of any obligation
binding on Nigeria by virtue of its being a member of an internationa

organization or a party to an international or regional agreements;
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(cl) in ordei to obtain or facilitate the attainment of any other object
of which is in his opinion appropriate in view of the fact that nge: jais a
member of an 111tematmndl orgamzatlon or a party to an Internatmnal
Agreement ‘ ' -

(e) in‘order to enable Nrgena become a member of an mtematronal

' org'ml?atlon ora party toan international aglecment or

{(f) in order to prevent or deal w1th an act in pursuance of which
will conflict with the requlrements of : any enactment or mstrument 1elatm
to the NTAIB except in time of war, whether actual or 1mmment or of grea:

national emer g,ency of whtch those dlrectlves or 1equ1rements shall b

‘disre garde{l

87. The Minister may, through the NTAIB, make regulations,

issue guidelines and orders-

() pr Lscrrbmg the manner of ¢ exercrsmg or car rying out any of its

powers, duticsand tunctmns and generally, for its efficient operation;

(b} tor the ke.epmg, ancl presewatlon of records ducuments and
otherevidence relating to transpm tation occurr ences ' ’

(¢) for the attendance of interested persons attestto destnlctions;

(d} defining, for the purpose of an investigation, the site or sites of
any transportation occurrence and prescribing rules for the protection of
those sites: '

(e) for defining the rights, obligations or privileges of persons
attending investigations as observers or with observer status;

(f} for the procedures and rules to be followed in conducting public
inquirics;

{2} concerning what is to be regarded as a transportation
occurrence;

(h) concerning the forms of warrants issued in respect of entry to
search;

(i) formandatory and voluntary reporting;

Power to make
regulations
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([) for the 1mplementatmn and management of family assistance

© programmes; or

(k) for generally carrying out such other things icidental to its
functions and powers under theAct : | ‘

88 The NTA[B shall take necessary measures to give effect to any
apphcable 1nternatlonal trenty, conventton or agreement concernmg any aspect
of transport sat‘ ety mvestr gatron to whlch ngerla isa party

89 -(D) Notwuhstandmg dnyth:ng to the contraty in this- Act, the
employees and appomtees of the Accndent Investlgatlon Bura :au (in this Part
referrcd to as 'AIB') ex1stmg nnmedlately before the commencement of this
Actis deemed to have been transferred to NTA!B established vnder this Acton
terms and condmons not less favourable than those obtainalile immediately _
before the commencement of this Act and service in the AIB is deemed to be
service in the NTAIB, for the purposes of pension..

(2) There s.hall be vested in the NTAIB all assets, frmds. resources,
movable and tmmovable property whtch immediately before the
commencementof thls Actweae vested in theAlB

S GAl rrghts, mterests, obllgatlons and liabilities of the AIB under
any contraet, instrurnent, in law or in equity, shall by virtue of this Act be
assigrled end vested inthe N’l‘AlB established under this Act.

(4) Any proceeding or cause of action pending or existing

immediately before the commencement of this Act by or against the AIB

existing immediately before the commencement of this Act i1 respect of any

right, interest; obligation or 'iiability of the AIB may be continu.d, or as the case
may reqnire,'be commenced and the determination of a court o “law, tribunal or

other authority or person may be enforced by or against the NTAIB to the same

“extent that such cause of action or determination might have been continued,

or enforccd by or against the AIB as if this Act had not been made.
- ' (5) Any regulation, Order, bye-law or notice made or issued or

deemed to be made or issued by, or for the purpose of, the AIB existing
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immediately before the commencement of this Act shall be deemed to have
been made or issued by or for the purpose of the NTAIB and shali continue in
force until revoked or amended, subject to such modifications as may be
applicable to the NTATB established under this Act.

90.-(1) Section 29 ofthe Civil Aviation Act, 2006 is deleted.

(2) Sections 49 and 50 of Nigerian Maritime Administration aml
Safety Agency Act, 2007 is deleted.

(3) Section 88 of Nigeria Railway Corporation Act, Laws of th:
Federation of Nigeria, 2004 is deleted.

(4) Without prejudice to section 6 of the Interpretation Act, th:
deleting of the sections of the Acts specified insubsection (1) of this section,
shall not affect anything done under or pursuant to any of the sections.

(5) Every rcgulatioﬂ, order, requirement, certificate, notice,
direction, decision, authorisation, consent, application, request or thing
made, issued, given or done under the deleted sections shall, if in force at the
commencement of this Act, continue to be in force and have effect as if
made, issued, given or done under the corresponding provisions of this Act.

(6) Any investigation commenced under any of the delete:l
sections which in the case of an ongoing investigation, has not beein
completed, or in the case of a formal investigation has not been the subject ¢!
adraftreport, shall continue as if'it had been commenced under this Act,

(7) In the event of conflict between any regulation, order,
requiremenf, certificate, notice, direction, decision, authorisation, consent,
application, request or thing made, issued, given or done under the repealed
section with any of the provision of this Act, this Act shall prevail and that
other regulation, order, requirement, certificate, nptice, direction, decision,
authorization, consent, application, request or thing shalf remain void to the
extent of ils inconsistency.

91. Inthis Actunless, the context otherwise requires-

Consequential
amendments
and savings

Interpretation
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stock on arailway, and

(b) any situation or condition that the Board has reasorable grounds to
believe could, if left unattended, induce an accident or incid-nt described in
paragraph (a) above,

"Road oceurrence" means-

(a) any accident or serious incident associated with the operation of a
road Vehicle, which takes place between the time any person boards the road
vehicle, with the intention of movement until all such persons have
disembarked, where a person is fatally or seriously injured, the road vehicle
sustains damage or structural failure or the road vehicle is missing or is
completely inacce;v,sible; or

(b) collapse of ahighway bridge or other road infrastr ncture;

"Safety action statement” means a statement-

{a) setting out any safety issues identified during t1e course of an
investigation that should be addressed; or

(b) setting out any steps taken by persons to remedy safety issues
identified during the course of an investigation;

"Safety advisory notices/safety bulletins” means safety guidelines
recommended by the NTAIB; &

"Safety recommendations” means any proposal by the NTAIE conducting the
technical investigation, based on mtbfihation derived from that investigation,
made with the intention of preventing transportation OCCUITENC3S;

"Serious Incident 'means an incident involving circumstance:: indicating that
an accident nearly occurred,

"Site" in relation to transportation occurrence means any of thi: following sites
associated with an accident:

(a) asite containing the transport vehicle or any of its wreckage;

(b) asite where there is an impact point associated with the accident;

(¢) if the accident involved destruction or serious damage to property
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{other than the transport vehicle), a site containing that propéfty or any of its

1

2 wreckage;

3 together with such area around the site as the Director-General determines to
4 be reasonably necessary to facilitate the investigation of the accident amil
5 securing the site;

6 "State" means any of the states of the Federal Republic of Nigeria or a natioi
7 or territory considered as an organised political community under on:
3 government;

9 "Statement” means an honest and official account, record and statement of
10 evidence and fact give: by apersonto an investigator(s) of the NTAIB;

11 "Tracked Vehicle" mea 1s a self-propelled vehicle that moves on tracks;

12 “Transport/Transportation means the movement of human, animals, or
13 goods from one location to another by use of transportation vehicle;

14 "Nigerian Transportation Accident Investigation BL;reau" means the
15 authority designated as responsible for the administration and regulation of
16 safety investigation of transportation occurrences in Nigeria;

17 "transportation occwrence” means an aviation occurrence, a railwav
18 occurrence, amarine occurrence or aroad occurrence;

19 “Iransport Safety Matters "means the occurrences as listed in section 26 of
20 this Act; and

21 "Vehicle "means a mobile machine that transports people or cargo such as
22 aircratts, (check the meaning of vehicle and replace if aircraft is not properly
23 captured) railed and tracked vehicles, motor vehicles, ships, buses, vans,
24 lorries, trucks, trailers etc.

25 92. This Bill may be cited as the Nigerian Transportation Accident  shor title
26 Investigation Bureau (Establishment, Etc.) Bill, 2019,
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SCHEDULE
SUPPLEMENTARY PROVISIONS RELATING TO THE GOVER! [ING BOARD
[Sections 6 (3) and 8 (1)]
Proceedings of the NTAIB Governing Board

I. Subject to this Act and section 27 of the Interpretation Act, the
Board shall have power to regulate its proceedings and may make standing
Orders, rules and terms with respect to the holding of its meetings, and those of
its committees, notices to be given, the keeping of minutes of its proceedings,
the custody and production for inspection of such minutes and such other
matters as the Board may, from time to time determine.

2. Everymeeting of the Board shall be presided over hy the Chairman
or his designate; and if the Chairman or his designate 1s unable to attend a
particular meeting, the members present at the mecting shall e ect one of them
to preseribe at the meeting.

3. The minutes of the meeting shall be recorded by the Secretary and
signed by the Chairman or the person who presided at the meeting, after
confirmation by the Board.

4. A quorum at a meeting of the Board shall be one-third of the total
number of members

Convening of Meetings of the Board

5. The Board shall meet to transact its business pursuant to this Act
whenever it is summoned by the Chairman shall, and if so re«(uired by notice
given to him by not less than four (4) other members of the Bo ird, specifying ,
amongst others, an agenda for the meeting, the Chairman «hall. summon a
meeting of the Board that shall be held within fourteen {14) days from the date
on which the notice is given to him to discuss the items specified in the notice;
provided that the Board shall for the purposes of this Act meet not less than four
(4)times in each calendar year.

6. Ifthe office of Chairman is at any time vacant, or the Chairman is

absent from Nigeria or is in the opinion of the Board nermanently or
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1 temporarily unable to perform the functions of his office, the Officer
2 appointed to act in his stead shall convene such meetings of the Board as
3 may be required during the period of vacancy, absence or otherWisc.

4 7. The Board shall meet for the conduct of its business at such
5 places and on such days as the Chairman may appoint.

6 8. Aquestion put before the Board at a meeting shall be decided b+
7 consensus and where this is not possible, by a majority of the votes of th:
8 members present and voting,

9 9. The Chairman shall, in the case of an equality of votes, have 1
10 casting vote in addition to his deliberative vote.

I} £0. Where the Board seeks the advice of any person on a particular
12 matter, the Board may nvite that person to attend for such period as it deems
13 fit, but a person who is invited by virtue' of this paragraph shall not b:
14 entitled to vote at any meeting of the Board and shall nét count towards the
15 quorum. -

16 Commitfees

17 11. The Board may appoint one or molre committees to cérry out
18 on its behalf such of its functions as the Board may determine and report o
19 any matter with which the Board is concerned.

20 12. A committee appointed under paragraph 11 of this Schedul:
21 shall be presided over by a member of the Board and shall consist of such
22 number of persons (not necessatily all members of the Board) as, may be
23 determincd by the I3oard.

24 I3. Apersonwho isnot amember of the Board shall hold office on
25 the comumiltee in accordance with his letter of appointment.

26 14. A decision of a committee of the Board shall be of no effect
27 until it is confirmed by the Board.

28 _ Seal of the NTAIB

29 ' 15, The fixing of the common seal of the NTAIB shall b:

30 authenticated by the signature of the Chairman and the Secrefary or ar’
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Mcmber of the Board generally or spec1ﬁcal]y authorlsed by he Board to act
for thatpurpose

16. A contract or an instrument whlch if made or ¢xecuted by any

person not being a body’ corporate, wouid not be requlred to be under seal, may

be made or executed on behalf of the Board by the Chairman__or by any person
genera]ly or épéciﬁcally autﬁorised to act for that purpose.

17. A document pu1 porting to be a contract, an instrument pr other
document signed or sealed on behalf of the Board shall be rece_ved in evidence
arid, unless the contrary is proved, be presumed without further proof, to have
been properly signed or'sez.tled.-

I8. No member of the Board or a committee of the Board shall be

personally liable for any act or omission done or made in good faith while

engaged in the business of the Board.
Conflict of Interest
19. Subject to the provisions of this schedule, the Members of the
Governing Board, Director-General, Directors, Members of the Management

Stalf, and other employees of the NTAIB shall not while in office manage or

" operate-any transportation enterprise involving transport vehicles applicable

underthis Act;

20. Any of the persons specified in subsection (1) above having a
financial interest in any transportation enterprise shall make fll disclosure of
such interest to the appropriate authorities :

21. Any of the persons mentioned in subsectio (1) above is
prohibiteo from participating in any action- or decision that may, whether
directly or indirectly; affect their financial interest(s) in any T) rangportation
enterprise contemplated under this Act.

22T he members of the Governing Board, Director-General and
member of the management staff of NTAIB and all other employees shall-

{a) not for his personal gain, make use of any information which has

come tohis knowledge in the exercise ofhis powers or is obtained by him in the
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10
11
12
13

ordinary course of the duty as Director-General, Director, Investigatol,
officer or employee of the NTAIB,

(b) treat as confidential any information which has come to his
lnowledge in the exercise of his powers or is obtained by him in the
performance of his duties under t.his Act; and

(c) not disclose ahy information referred to under paragraphs (a)
and {(b) of this subsection, except when required to do s0 by a court of
competent jurisdiction or in such other circumstances ag may be prescribed
by the Management from time to {ime.

23. Any person who contravenes the provision of subsection (4) of
this section, commits an offence and is liable on conviction to a fine of not
less than two hundred thousand Naira only (N200, 000,00) orto a term of not
less than six months imprisonment or to both.

EXPLANATORY MEMORANDUM
(This Memorandum does not form pari of this Act but Is intended to
explain iis purport)
This Bill sceks to provide for the estabiishment of the Nigerian
Transportation Accident Tnvestigation Bureau (NTAIB), for the multi-
modal regulation, management anci administration of {ransportation
occurrences and incidents investigation in Nigeria and an Administrative
Tribunal for the resolution of disputes in the operation and application of

this Act.







