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A BILL
FOR

AN AcCT TO PROHIBIT MERCENARY ACTIVITY To REGULATE THE
PROVISION OF ASSISTANCE OR SERVICE OF A MILITARY OR MILITARY-
RELATED NATURE IN A COUNTRY OF ARMED CONFLICT; TO REGULATE
THE ESTABLISHMENT OF NIGERIAN_ CITIZENS OR PERMANENT RESIDENTS
IN OTHER ARMED FORCES; TO REGULATE THE PROVISION OF
HUMANITARIAN Aj ) IN A COUNTRY OF ARMED CONFLICT; TO PROVIDE

FOR EXTRA-TERRIT JRIAL JURISDICTION FOR THE CGURTS OF NIGERIA

“WITH REGARD To CERTAIN OFFENCES; TO PROVIDE FOR THE OFFENCES

AND PENALTIES; AND FOR RELATED MATTERS |
Sponsors: Hon. Rimamnde S Kwewum, Hon. Kingsley K. Chinda
| [
BE IT ENACTED by the National Assembly ‘of the Federal
Republic of Nigeria as follows:
i ,-( 1)No persron may within the Nigeria or elsewhere-
{a} participate asa combatant for prlvate gaininanarmed conﬂlc:t
(b} chrectly oF 1nd11 ectiy rem Lut use, train, support or finance a
combatant for prlvate gain in an armed conflict;
{c) directly or indirectly participate in any manner in thé initiation,
causing or furthering oft
(iyan armed conﬁict; or _
(ii)acoup d'etat, upriSing or rebellion against any government; or
(d) directly or indirectly pérforin any act aimed at overihrowing a
government or undermining the constitutional order, sovereign‘tj or
territorial integrity of a state.

{2}Any person Who contravenes -subsection (1) is guilty.of an,

.offence.
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2.-(1) No person may within Nigeria or elsewhere-

(a) negotiate or offer to provide any assistance or render any service to
aparty to an armed conflict or in a regulated couniry, unless such a person has
been granted authorization in terms of section 7 to negotiate or offer such
assistance orservice;

(b) provide any assistance or render any service to a party to an armed
conflict or in a regulated country, unless such assistance is provided or such
service is rendered in accordance with an agreement or arrangement authorized
interms of section 7,

(c) recruit, use, train, support or finance any person to-provide

assistance or render any service to a party to an armed conflict or in a regulated

country, unless such person has been authorized in terms of section 7 to recruit,

use. train, support or finance such a person;

(d) recruit, use, train, support or finance any person 1o provide
assistance or render a service to a party to an armed conflict or in a regulated
country unless such a person is recruited, used, trained, supported or financed
in accordance with an agreement or arrangement authorized in terms of section
7. or -

(¢) perform any other act that lies the result of furthering the military

interests of a party to an armed conflict or in a regulated county, unless such a

- personhas been authorized in terms of section 7.

(2) Any person who contravenes subsection (1) is guilty ofan offence.
3.-(1) No Nigerian citizen or permanent resident may enlist with any
armed force, other than the Nigerian Armed Forces, including an armed force -
of any foreign state, unless he or she has beén authorized in terms of section 7. '
(2)-Subject to section 7(5) and (6), an authorization granted in terms
of section 7 may be revoked if the person to whom the authorization has been
granted takes part in an armed conflict as a member of an armed force other
than the Armed Forces and such authorization contravefis any Jone of the

criteria listed in section 9.
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4,-(1) No j\figerian humanitarian organization may provide
humanitarian assistan'c:%: it & country where there is an armed conflict or a
regulated country, unlesﬁ such organization has been registered with the
Committee forthat purposé.

(2) An organization referred to in subsection (1) must submit to the
Comumittee an application for registration in the prescribed form and
Imanner,

§.-(1) The Committee must inform the Federal Executive Council,
whenever it is of the opinion that-

. (a) an armed conflict exists or is imminent in any country, and

(b) such a country should be proclaimed to be a regulated country,

(2) After the Committee has informed the Federal Executive
Council in the manner contemplated im‘subsection (I). the President, a
Chairman of the Federal Executive Councﬂ may by proclamation in the
Gazette, proclaim a country as aregulayed country,

{3) The President must / notlty National Assembly of any
proclamation issued in terms of subsection (2).

(4) This Actapplies in a regulated country.

6.-(1) Any person who applies for an authorization referred in
sectiont 3(1) (a) to (e) or section 4(1) must submit to the Committee an
application for authorization in the prescribed form and manner,

(2) The Committee must consider any application for authorization
sublﬁitted in terms of subsection (1), and, subject to section 9 may-

(a) refuse the application;

_(b).grant the application subject to such conditions as it may
determine;or ..

{c)at any%‘t‘ime withdraw o aménd an authorization so granted.

(3)No authort ization g;ranted interms of this section is {fransferable.

(4) The prcscrlbed fees in respect of an application for

authorization -mu's-tl'-ba.;paid beforc the Committee males its decision known.
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(5) Any person who feels aggriey,éd_ by a decision taken in terms of
this section, may apply for written roasonjs’. 'l

(6) Nothing in this Act must be construed as preventing a person from
instititing proceedings ina competent court for judicial review.

7.-(1) The Cornmittee must maintain aregister of any- '

() authorization issued by the Committee, in terms of section 702,

(b) proclamation made by the President, in terms of section 6;

(c) exemption granted by the President, in terms of section 1 3;

{(d) Nigerian humanitarian organizations registered by the
Committee, in terms of section 5 ;and

(e) Nigerian citizens or permanent residenits enlisted with an armed
force whose enlistment is authorized by the Committee in terms of section 4

(2) The Committee must submit quarterly reports to the Federal
Executrve Council and Nauoh '11 Assembly with regard to the register.

8 An author:mtlorr w terms of section 7(2), and exemption in terms
of section 13, may be given, unless it-

(@) is in conflict with the Country's oblfgations- in terms of
international law:;

(b) would resultin the infringement of human ri.ghts and fundamental
freedoms in the territory where the assistance or ser\-fice isto berendered or the
exemption granted, '

(c) endangers the peace by introducing  destabilizing military

- capabilities into the region or territory where the assistance or service, or
humanitarian atd is oris likely to be, provided orrendered;

(d) would contribute toregional instability or negatively influence the
balance of pdwer in such rogion or territory; _

(e} in any manner supports or encourages ary terrorist activity or
terrorist and related actrvrtres

() contributes to the eg@}rle&ion ofregional 'coi;ﬂicts ;

(g)in én}‘sp‘ranner initigtes, causes or furthers an armed conflict, or a
[ . ) .

-y

N



2019

Prohibition of Mercenary Activities and Regulation of Certain Activities in Couniry of Armed Conflict B 2018 € 3135

\DOO*—-JC\UI-#LL.JM»—-

e e N VO Y
O I N U B W) — o

19

coup d'etat, uprising orrebellion againsf agovernment; or,
. (h) prejudices the Country's national or internationa) interests,

9.-(1} A person who contravenes or fails to comply with section
4(1) or section 5, or contravenes or fails to comply with a condition
determined in respect of an application in terms of section 7(2)(b) or section
13 is guilty of an offence and liable upon conviction to a time or to
imprisonment, or to both a fine and imprisonment.

(2) A person referred to in section 15(2) who fails to apply for the
authorization within the period referred to in that subsection, and remains so
enlisted, is guilty of an offence and liable, upon conviction, to a fine or to
imprisonment or to both a fine and imprisonment.

(3) The court may when convicting any person of an offence under
this Act declare any armament, weapon, vehicle, uniform, equipment or
other property or object in respect of which the offence was committed or
which was used for, in or in connection with the commission of the offence,
to be forfeited to the State

10.-(1) any act constituting an offence under this Act and that is
comimitted outside Nigeria by-

(a)acitizen ofthe Nigeria;

(b) aperson ordinarily resident in Nigeria;

(¢) a company incorporated or registered as such under any law in

Nigeria; or

(d) anybody of persons, corporate or unincorporated, in the -

Nigeria, must be regarded as having been committed in the Nigeria and the
person who committed it may be tried in a court in Nigeria which has
jurisdiction in respect of that offence,

(2)(a) Any act that constitutes an offence under section 2 of this bill

and (hat is committed outside Nigeria by a person, other than a person

contemplated in subsection (1) against/Nigeria, its citizens or residents must

i
be regarded as having been committq’d in the Nigeria if that person is found
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inthe Nigeria;

(b) A person contemplated in paragraph (a) may be tried for such an
offence by a Nigerian court if there is no application for the extradition of the
person or if'such an application has been refused.

(3} Any offence contemplated in subsection (1) or (2} is for the
purpose of determining the jurisdiction of a court to try the offence, regarding
as having been committed at-

(a) the place where the accused is ordinarily resident;

(b} the accused principal place of business; or

(c) the place where the accused was arrested.

(4) :Where a person is charged with conspiracy or incitement to
commit an offence or as an accessory after the fact, the offence is regarded as
having been committed not on ly at the placé where the act was committed, but
also at every place where the conspirator, insiter or accessory acted or in the
case of an omission, should have acted.

11.-(1) The President as Chairman of the Federal Execntive Council
may makerregulations relating to- .

(a) any matter which is required or permitted in terms of this Act to be
prescribed;

(b) the consideration of an application for an authorization in terms of
section 7(2);

{c)the maintenance of the rggister; and

(d) generally, any other a:ncillary or incidental administrative .or
procedural matter which it may be expedient or necessary to prescribe for the
proper implementation or administration of this Act.

(2) A regulation may préscribe a penalty of a line or of imprisonment
for a period not exceeding five years, or both a fine and such imprisonment, for
any contravention thereoforal y failure to comply herewith. |

12, The President asl\tha-irman of the Federal Executive Council may

subject to section 9 upon requé“?t in the ﬁrescribed form and manner, exempt
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1 any humanitarian aid organization from the provisions of section 5 of this
2 Act, it such exemption would facilitate the rendering of humanitarian aid
3 without delay, in order to relieve the plight of civilians in an armed conflict,
4 and subject to such conditions as he or she may determine.
5 13.(1) Any authorization or approval granted in terms of the Transitional
. provigions
6 Regulation of Foreign Military Assistance, remains in force and effect until
7 withdrawn or amended or until expiry ofthe term for which it was granted.
8 (2)(a) A citizen of Nigeria or a person ordinarily resident in the
9 Nigeria who at the time of the commencement of this Act, had already been
10 enlisted in an armed forcs, must withiq six months of the date of
11 commencement of this Act, apply for authorization in the manner required
i2 by section 7; and .
13 (b) If a citizen or person contemplated in paragraph (a), filed an
14 application for authorization within the period provided for in that
I5 paragrapl;, the citizen or person may remain so enlisted untii the application
16 is decided. . |
17 (3)(a) Any person who at the time of the commencement of this Act
18 is involved in the activities contemplated in section 3(I)(a) to (e) that did not
19 constitute an offence under the Regulation of Foreign Military Assistance
20 * must within six months of the date of commencement of this Act apply for
21 .‘J authorization in the manner required by section 7,
22 (b) i.f a person contemplated in paragraph (a) filed an application
23 for authorization witlﬁnI f-i'ie period provided for in that paragraph, the person
24 who conducts that activity may continue with the activity unfil the
25 application is decided.
26 4 Aleormal ﬁe'érings and court proceedings instituted, prior to
27 the commencemenl of this Act, in terms of the Regulatmn ot Forelgn
28 Military Assmfﬂ;zmce and that have not been concluded before the
29 commencement of this Act must be continued with and concluded as if this .
Acthadlﬁ*f)tbe'eiifpassed." e
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14.-(1) In this Bill, unless the context indicates otherwise:
"Armed conflict” includes any:

(a) situation in a regulated country proclaimed as such in terms
section 6 and

(b) armed conflict in any other country which has not been so
proclaimed, between:

(i)armed groups; (ii);

(iii) the armed forces of such country and dissident or rebel armed

" forees or other the armed forces of any state; armed groups

(iv) armed forces of any occupying power and dissident or rebel
armed forces or any other armed group; or

v) an)} other combination of the entities referred to in subparagraphs
"assistance or service" includes-

(a} Any form of military or military-related assistance, service or

- activity;

(b) Any form of assistance or service toa party to an armed conflict by
means of-

(i) Advice ortraining;

(ii)‘ Personnel, financial, logistical, intelligence or operational
support, ' -

(iii) Personnel recruitment;

(iv) Medical or paramed_icgl services; or

(v) Procurement of equipment; or

(c) Security services; 7 ,
"Commitiee” mean the members of the Prohibition of Mercenary Activities
and Regulation of Certain Activities in Country of Armed Conflicts as

nominated by the President subject to confirmation by the National Assembly.

- "Person" means a person who is a citizen of, or'is permanently resident in
0\

Nigeria, a juristic person registered or incorporatedin Nigeria, or any forei gn

citizen who contravenes this Act within the borders offNigeria;
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i "Prescribed” means prescribed by regulation made in terms of section 12;
2 “register" means the registerreferred to in section g;
3 "regulated country” means a country contemplated in section 6;
4 "security services" means one or more of the following services oractivities:
5 (a) Protection or safeguarding of an individual, personnel '6r
6 property in any manner;
7 | (b) Giving advice on the protection or safeguarding of indi'lviduals
8 or property; |
9 (c) Giving adice on the use of security equipment;
10 {d) Providing z reactive or response service in connection with the
11 safeguarding of parsons or
12 property in any manner;
13 (e) Providing security training or instruction to a security service
14 provider or prospective security service provider;
15 (f) Installing, servicing orrepairing security equipment;
16 (g)Monitoring signals ortransmissions from security equipment;
17 (h} Making a person or service of a person available, directly or
18 indirectly for the renderin gofany service referred to in paragraphs (a) to (g);
19 (i Managing, controlling or supervising the rendering of any of
20 the services referred to in paragraphs (a)to {h}; '
21- "this Bill" includes the regulations,
22 {2) Noact may be construed as assistance or service if suéh actis-
23 (a) in accordance with the principles of international - law,
24 especially international humanitarian law, including the purposes and
25 principles of the Charter of the United Nations and the Declaration on *
26 Principles of International Law concerning Friendly Relations and
27 Cooperation among States; or
28 (b) performed by the security Agencies, as contemplated in
29 sections 214 & 217 of the Constitution of the Federal Republic of Nigeria
30 1999 and othef Acts of the National Assembly in fulfillment of Nigeria's
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1 international obli gations or in terms of any other law. ,

Short title 2 " 15, This Bill may be cited as the Prohibition of Mercenary Activities

3, andRegulation of Certain Activities i Country of Armed Conflict Bill. 2019.

EXPLANATORY MEMORANDUM

‘ This Bill secks to prohibit Mercenary activity; to regulate the provision of
| Va.ssistance or service of a military or military—felated nature in a Country of
armetl conflict; to regulate the establishment of Nigerian citizens or ioermanent
reéidents in other armed forces; to regulate the provision of humanitarian aid in
a Counfry of armed contlict; to provide for extra-terrftor-ialjurisdiction for the
Courts of Nigeria with regard to certain offences; to provide.for the offences

and penalties.



