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ABILL
FOR

AN ACT TO PRESCRIBE THE PROCEDURE TO ENABLE THE GOVERNMENT TO
RECOVER ASSETS WHICH ARE PROCEEDS OF CRIME OR 'IERROk_IST ASSETS
AND TO ESTABLISH A COMMITTEE TO ADMINISTER THE BILL TO FACILITATE
DEVELOPMENT AND PUBLIC ACCOUNTS ABILITY AND FOR RELATED

MATTERS

Sponsored by Hon. Ossai Nicholas Ossoi

{1

ENACTED by the National Assembly of the Federal Republic of

PART 1 - ESTABLISHMENT OF ASSETS RECOVERY Comﬂri}z}s

1.-(1) There is established, a body fo be known as the Assets
Recovery Commiitee (in this Bill referred to as *the Committee™).

{2) The Commiitee shall be a body corporate with perpetual
succession and a common seal and may sue and .Be sued in its corporate
name. '

(3) The Commitiee may acquire, hold and dispose of: ‘movable and
immovable assets for the purpose of its functions. .

' {4) The Conunitice shall consist oft
{2) Ministerorhis representéﬁvg, who shall be the Chairman;

{b) a representative of Federal Ministry of Finance, not bélqw the

rank of a Director;

(c) the Chairman of Economic and Financial Crimes Commission;

{(d) the Chairman of Independent Comlpt Pfactxces and- other
related offences Commission;

{e) a representative of Nigerian Police Force, not bei{)w: the rank of

a Commissioner;
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(£) a representatives of Assets Management Cosporation of Wigeria; '
and '
{) The Secretary of the Committee.

{5) The supplementiary provisions contained ir: the schedule to this

Bill, shall have effect with respect fo the procesdings of the Commiitee and

. othcr matters.

2. The oﬁﬁce of any member of the Comm,ttee shail become vacant
if
(a) the person resigns his appoiniment by notice i Writing un&er his
hand addressed to the office of the Minister;
- {b}the berson isno longer serving the Institution he is representing;

() the Minister, in consultation with other members of the Committee

is satisfied that it is not in the best mierest of the Committee for the person to

continue in office and notifies the memberto that effect;
' {d) the person is mcapable of performing the functions of the office by

reason .of diseasc of body or mind and was declared so by a medical

- practitioner; or

(@ by reason of conupnon, bankruptcy, conviction of a crimmal
offence or death -

3. Members ef the Commmtee may receive al!owances as are -
apphcable o govemment agencxes or as may be determmed by appncab}e
GovernmentRegulatmns ,

4. The Comnuttee shall have powerto

_(a) determine the policy and general administration for recovery of
assets; . | . | -

(b} c;onsti_tute relevgﬂt _c:om}rxittees o assmt in executing spéciﬁc
assignmentsforthgt)ommittge; andr_r | |

{c) do such other fimctions as are conferred on it by this Bill or the

government.
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1 5. Theobjective of the Billisto: Objectives
2 (&) prescribe the procedure for public assets recovery which are
3 proceeds of crime or terrorists assets; '
4 (b establish a commilice that facilitates the administration of this .
5 Bili;
6 ) (<) prescribe variety of orders and circumstances under which such
7 orders are exefcised to facilitate recovery of looted public assets;
8 {d} prescribe the precedure for dealing with umexplained wéaith, or
9 abandoned wealth received by law enforcement agents; -
10 (e) to provide support to other legal frameworks that facilitate
11 public assets recovery and accoﬁntabﬂity; _
i2 (D) provide the sanctity of public assets against looting and other
13 . related financial mismanagement with appropriate sanctions on offenders;
14 and .
15 {g) provide a legal frame work thatkeeps Nigeria .in fume with othér
16-  jurisdictions in guarding the integrity of public office.
17 ParT 11 - FINCTIONS AND POWERS OF THE COMMITTEE
18  6.-(1) The Committee shall: Functions aad
powers of the

19 (a) be responsible forrecovery of public assets in conjunction with ~ Committee
20 relevant authorities; ' ' _
21 (b) establish functional website where information regarding

22 recovered assets or assets under recovery and any relevant information on
23 ‘ public assets;
24 (c) carry out such other functions that are conducive to the
25 discharge of its functions under this Billand .
26 @ haise with -appropriate authorities to unplement Whistle

127 " Blowers Pnhcy. ‘

© 28 ' (2) The Covumiitee shallexercise the following powers:
29 (a) powers to obtain information from all categories of individuals
36 and body corporate;
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{b}pawersmcoﬁduct search either in the day of inthe night;

éc_) facilitate the prosecution of accused persons in Haise with
appropriate authorities; and | ’

() power to arrest all suspected individual that are holding or in
possession of public assets contrary tolaw.

Part I - STarF OrF THE COMMITTEE

7. There shalk: _

(2) be appointed, by the Minister, a Secretary to the Committee, who
shall be a person of infegt'i'ty and has appropriate qualifications and cognate
worklng experience in recovery of assets; ' '

{(b) be the Chief Administrative Officer of the Committee and shallbe
responsible for the execution of the functions of the Committee and ti_:xe day—to- _
day running of the affairs of the Comamittes; - )

. {cyhold office in the first instanice foraperiod of three years and shall
be eligible for reappointment for further term of three years and no more; and

(d) receive salary and other emoluments as maf be specified in the
letter of appoiﬁhnent A.

" 8.-(1) The Committee may appoint a few assistance or redeploy staff
from existing staff of the government fo assist the Secreiary in exercising the
functions ofhis office. . ‘

(2) The remuneration of the staﬁ' of the Committee shall be
determined by the Minister. |
| (3) The Secretary shall be responsible for:

{a) convening, on the authority of the Chairman, meetings of the
Committee: _

(b) recording thgé minutes of all meetings of the Committee and such
other méetings as the Committee may direct; S |

(c) maintaining and keepmg minute books and a rég?sier of recovered
assets and assets unde:rrecovery‘ -

{d) keeping in safe custody all ttﬂe documents relating to the
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properiies of the Committee;

{e}keeping in safe custody the common seal of the Committee; and

{f) carrying out such other duties and responsibilities as may be
assigned to him, from time to time, by the Commitiee.

{4) The Staff can be on permanent or temporary appointment.

{3} Staft appointed on temporary basis under sub-clause (4) of this
clause shall be precluded from the grant of pension and gratuity.

9. The Commitice may subject to the provision of this Bill, make
staff regulation relating generally to the condition of service of the
employees of the Commitiee, such regulation may provide for the
appointment, promotion, discipline, appeals and other related matters.

PART IV - FINANCIAL PROVISION AND MANAGEMENT OF RECOVERED
PUBLIC ASSETS

16.-(1} The Committze shali establish and maintain a fund which
shall be known as recovered assets fund to be utilized in saving the
recovered assets pending the transmission of the assets o the institution
responsible for utilizing the assets.

{2) There shall be paid and credited to the Fund established for the

Committee:

{a)sums appropriated from the federal budpet for the fiscal year;

(b} gifts, donations and contributions from national and
internationals Institutions and philanthropist; and

(c) ten per cent, of the total value of the assets, as the cost of
TECOVELY.

11. The Committee shall not later than 30th September each year
or other date stipulated by law or policy, submit to the Minister an estimate

of expenditure or income of the Committee for the next fiscal year for

* incorporation into the national budget.

12. The Secretary shall submit to the Committee quarterly and

ammual reports of the activities of the Committee.
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13. The Committee may accept gift and bequests upon such terms
that do not compromise its capability to fulfill its functions under this Bill.

14. The Committee shall recover and keep recovered assets in a
dedicated account in the Central Bank of Nigeria pending determination of
such assets by a judgement of competent court of jurisdiction.

15. Assetsrecovered for the Federal Government, shall be dedicated
forthe development of transport infrastructure.

PART V - ORDERS

16.~(1) Where a person is convicted of an offence involving looted
assets, the prosecuting Authority may apply to the Court for a Confiscation
Order inrespect ofthe looted assets.

(2) The recovered assets under sub-clause (1) of this clause, shall be
remitted to the tier of government where such assets originétes.

(3) The Authority shall apply to the Court attaching, to the
application, a statement setfing ouf an assessment of the value of the benefit
obtained by the defendant.

(4) A defendant who violates the Confiscation Order commits an
offence and shall be liable on conviction to imprisonment for a term not
exceeding 2 years and a fine equivalent to the value of the assets.

(3) The Order shall be discharged if:

(2) on the satisfaction of the Court by payment of the amount due
underthe Order; or

(b if the conviction for the offence in reliance on which the Order was
made is, or is faken to be, quashed and no conviction for the offence is
substituted or appeal against by the prosecuting Authority ..

{6) Where a Confiscation Order is made and the Qrder is not subjectio
appeal, nor discharged, the Court may, on an application by the prosecuting
Authority, direct the Committee to take possession and control of and realised:

() assets in which the defendant has an interest which he acquired

before or afier the making of the Confiscation Order;
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{b)assets protected by the Order; or

{c) specified items of assets in which the defendant has an interest.

17.-(1} Notwithstanding the provision of any other law, where
specified assets is reasonably believed by the Committee o be or terrorist
assets, it may apply to the Court for a Restriction Order in respect of that
assets.

{2} It shall be sufficient for the purposes of sub-clause (1) of this

clause, for the Comumittee to show that the assets is a looted asset or terrorist

- assets, without having to show that the assets was derived directly or

indirectly from a particular offence or that any person has been charged in
relation to such an offence.

(3) The Committee may make an application for the order even
where the act which is the subject of the application was committed by a
person who is deceased at the time of the application.

(4) The Judge shall, where he is satisfied that there are reasonable
grounds to belicve that the assets referred to in the application are looted,
make a Resiriction Order which may:

(a) authorise, require or secure the delivery up, seizure, detention
orcustody ofthe assets; and

{(b) appoint an Asset Manager who shall be authorised or required
totake:

{D custedy and confrol of the assets and to manage or otherwise
deal with it as the Judge may direct,

(ii) steps which the Judge considers appropriate to secure the
detention, custody or preservation of the assets or for any other purpose.

(5} In order to prevent assets subject of a Resiriction Order from

being disposed of or removed contrary to the Order, the Committee may

"seize-the assets where there is reasonable grounds to suspect that the assets

willbe disi)'{jsed of or removed.

"(6) The Judge may make a Restriction Order where a person was

Restriction Order
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acquitted of the offence, the charge was withdrawn before verdict was retumed
orthe proceedings were stayed.

18.-(1) Onthe application from the Committee, the Court may make a
order on immovable assets where the Couri is satisfied that the asseis is a
proceed of crime orterrorist assets.

{2} An order under sub-clause (i), of this clause, may include a
restriction that the assets shall not, without the consent of a the Committee:

{a)be mortgaged or otherwise burdened;

(b) be attached or sold in execution; or

{c} vest in the lguidator when the estate of the owner of that
immovable assets is sequestrated. -

19.-(1) Any person affected by a Restriction Order may apply to the
Court for the variation or. rescission of the Order, on the application of the
affected party, the Court may:

{a} vary or rescind the Order where necessary in the inferests of
Jjustice; or

(b) rescind the Order where the proceedings concermed are
concluded.

{2) Where a Restriction Order in:'respect of immovable assets is varied
or rescinded, the Court shall direct the Registraf to cancel or, as the case may
be, amend any restriction endorsed by virtue of that Order on the title deed of
the immovable assets , and the Registrar shali give effect to any such direction
and declare the respective rights of every person who acquired an interest in the
assels on or after the day on which the Order was made and before the day on
which it was varied orrescinded.

20.-(1) A person who confravenes a Resiriction Order by disposing of
or otherwise dealing with assets that is subject to the Order commit an offence,
and shall be liable on conviction to a term not exceeding two years and a fine
equivalentto thevalue of the asset,

{(2) The Committee may apply to the Court for an order that any
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i dealing with assets be set aside where:

2 (a) the disposition or dealing shall be set aside from the day on

3 which it took place; or

4 (b) the disposition or dealing shall be set aside from the day on

3 which he makes the order and declare the respective rights of every person

6 who acquired an interest in the assets on or after the day on which the

7 | disposition or dealing toek place and before the day on which he makes the

8 order,

g 21.-(1)} Restriction Order shall expire 12 months after the date on Duration of

10 which it was made unless: o

11 (a)the asseiz is dealt with in coniravention ofthe Order; or

iz {b} the dealing was not for sufficient consideration or not in favour

13 ofa person who acted in good faith and without notice of the Order.

14 The Judge may, on an application under sub-clause (2), orderthat;

15 (a) there is an application for a Recovery Order pending before the

16 Court mrespect of the assets which is the subject of the Restriction Order;

17 (b) there is an unsatisfied Recovery Order in force in relation to the

i8 assets which is the subject of the Restriction Order; or

19 (¢} the Restriction Order is rescinded before the expiry of that

20 period.

21 ' { 2) The Committee may, on good cause showr, apply to a J udge to

22 extend the duration ofa Restriction Order for a specific period not exceeding

23 3 years as the Judge thinks fitto do in the interests of justice.

24 22. The Committee may, for the purposes of, or in connection vﬁth Ancillary Order
25 an application for, or the enforcement of an Order, apply to Court for an

25 Anecillary Orderunder this Bill.

27 23.-{1} A Judge may, on an application made by the Committee,  Production Order
28 mazke a Production Order where he is satisfied that each of the requirements

29 for the making of the Order set eu% under sub-clause (2) of this clause are

fulfilled.
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(2) The application shall state that:

{a) the Order is sought for the purposes of the Investigation;

(b) the Order is sought in relation to material, or material of 2
description, specified in the application; and

(c) a person specified in the application appears to be in possession of
control of the material.

24.-(1) A Court may, on an application made by the Comimittee, make
a Disclosure Ordei; where he is satisfied that each of the requirements for the
making ofthe Order set outunder this clause are fulfilled.

(2) An application for the Order shall state that the assets or a person
specified in the.appiication is the subject of an Investigation and the Order is
sought for the purposes of the Investigation.

25.-(1)A Judge may, on an application made by the Commiittee, make
a Customer Information Order where he is satisfied tﬁat: .

(a) assets specified in the application is the subject of an Investigation
and the person specified in the application appears to hold the assets;

{b)the Orderis sought:

(i) for the purposes of the Investigation, and

(if) against every.ﬁnancial institution specified in the application.

(2) A Customer Information Order is an Order that a financial
institution specified in the application for the Order shall, on being required to
do so by notice in writing given by the Committee, provide such customer
information as itmay have, rela&ing to a person specified in the application.

(3) A financial institution which is required to proyide information
under a Customer Information Ofder shall provide the infermation to the
Committee in such manner, and at or by such time, as the Committee shall
specify. |

26.-(1) A Court may, on an application made by the Committee, make

_anAccount Monitoring Order where it is satisfied that:

" {a) the assets specified in the apphcatlon 1s the subject of an
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1 Investigation .and a person specified in the application appears to hold the
2 assets;
3 {b) the Order is sought:
4 (iYforthe purposes ofthe Invesiigation,
5 (ii) against the financial institution specified in the application in
6 relation to account information of the description so specified,
7 {2) An application for the Order may specify information relating
8§ to:
9 (a) all accounts held by the persen specified in the application for
1o the Order at the financial Instifution so specified;
11 {(b}aparticular description, or descriptions, of accounts so held; or
12 {(c)aparticular account, or particular accounts, so held.
13 {3} An Account Monitoiing Order is an Order that a financial
14 institution specified in the application for the Order shall, for the period
15 stated in the order, provide accoﬁnt information of the description specified
16 in the Order to the Committee in the matiser, and at or by the time, stated in
i7 ~ the Order. ‘ '
18 27. Where a person who has an interest in assets that is the subject  Exclusion of
, some assels from
19 of a Restriction or other Orders may applies to the Court 10 exclude his  Order
20 interest from the Ordef, the Court shall grant the application where the court
21 is satisfied that:
22 ' (a) the assets isnot proceeds of crime:
23 (b)the applicant was not in amy way, involved inthe commission of
24 the offence in relation to which the Order was made;
25 (¢) where the applicant acquired the interest before the commmission
26 of the offence, the appIicént did not know that any person would use, or
27 intend to use, the asseté i or in connection with the commission of the
28‘ offence; or
29 . (d) where the applicant acquired the interest at the time or after the
30

cominission of the offence, the interest was acquired in circumstances
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which would not arouse a reasenable suspicion that the assets was a proceed of '
crime.

28. Where respondents, who are bolding appointive or clective
offices, failed to explain the source of their wealth or where the respondent is
sither directly or indirectly is connected to a person holding appointive or
elective offices and there are reasonable grounds to suspect that therespondent
is or has been involved in serious crime, and there is clear inconsistency in their
apparent Jegal income and their visible assets in, the committee shall apply to
courdt for restriction and subsequent confiscation of the wealth.

PART VI - MISCELLANEOUS PROVISIONS

29.-(1) For the purpose of carrying out the functions conferred on the
Committee under this Bill, the Secretary or any other officer of the Commitiee
authorised on behalf of the Commitiee:

(&) shall have aright of access toall the records of all sectors ‘Covered
urder this Bill; and

(b) may by notice in writing served on any person in charge of the
institution to fumnish infdrmatibn on such matters as may be specified in the
notice.

' (2) ¥t shall be the duty of any person required to furnish information
pursuant to sub-clause (1) of this clause, to comply with the notice within time
frame provided.

36. Apersonwhohasa cause of actionagainst ihe Committee shall:

(a) give the Commitice three months' notice of infention to commence
an action in writing disclosing the cause of action and refief sought and served -
atthe principal office of the Commitiee; and |

(b) any cause of action against the Committee for any claim shall
commience within two years from the date the cause of action arose. |

31. Any document, summons, notices, process or any other thing
required or authorized to be served on the Commiitee shall be served by

delivering sameat the office ofthe Secretary of the Committee.
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i '32.-(1) Every member of the Commxttee, agents or employees of  Indemnity of
2 the Committee shall be indemnified from the Fund of the Committec against -
3 any liability incurred in defending any proceeding brought agamst the
4 persons under this Clause, in the person's capacity as member, agent or
5 - employee of the Committee. '

6 ' (2)For the purpose of official fimetions of members and staffofthe  Cap. LSLFXN,
7 Committee, the members and the staff of the Commitice shall enjoy the o

8 provisions of Public Officers ProfectionAct.

9 33. The Commiitee may subjectiothe provisions of Land Use Act Acquisition of
10 and any other applicable Law, have powers io lease, ren'; or acguire an o

1 interest in land and other properties. '

2 34. InthisBill;- ) Interpremﬁon.s
i3 "assefs" means movable and iﬁxnovable prb;;e;ﬁes inclading cash and

14 intangible interest; '

i5 "Commpittee" means Assets Recovery Committee;

16 "Chairman" means Chairman of the Committee;

i7 "Minister” means the Minister responsible for Justice.

i8 35. This Bill may be cited as the Assets Recovery Bill, 2019, Citatian

19 . SCHEDULE:

20 Claitse 3(2)

21 - SUPPLEMENTARY PRO?{SIONS RELA'HNG T ToE COMBETTEE

22 - PART I - PROCEEDINGS OF THE COMMITTEE

23 "~ - 1A1) Subject to the provisions of this Bill and other applicable

24 laws, the Committee may-make standing orders regulating its proceedings.

25 (2)The Committee shall meet whenever summoned by the

26 Chairman, or i required to do so, by at least 4 members of the Committee

27 . andshallmeet foraminimum of4 times in ayear. - '

28 (3) The Chairman shall preside over themeetings of the Committee

29 and in his absence, members of the Comumitiee shall appoint one person

30

among themselves to act for that meeting as the Chairman.
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(4) The quorum ofthe Commitiee shall be formed by the Chairman or
a person sitting in his place and three other members the Committee including
the Secretary. | -

PART II - COMMITTEES | 7

2.-(1) The Committee may appoint sub—cﬁmmittees o g:an’f out, on its
behalf, such functions that the Committee shall legitimately carryéut.

(2) The decision of the sub-committee appointed under paragraph.
2(1) shallhave no effectuntil itis approved by the Committee.

" ParT Il - MIS_CELLANEOUS

3.;(1) The Secretary of the Committee shall be the custodian of the
seal ofthe Committee. ;

(2) Fixing of the common seal of the Commitice shall be
authenticated by the signature of the Chairman of the Committee or séme other
persons authorized to do so.

(3)Any contract or instrument. which if made or executed by aperson
not being a body corporate, shall not be required to be made under seal, shail be
executed on behalf of the Committee by the -Secretary or any other person
anthorized to do so. _ | | .

(4) Where the Committee desires to obtain an expert opinion from a
person not being a member of the Commiittee, the Committee may co-opt such .
person for such period the Committee may determine, but the co-opted person
shall not have the rightto vote or to connt in forming a quorum. |

(5) The validity of any proceeding of the Commitiee or of 2 committee
shall not be adversely affected by any vacancy in the membership of the
Commiltee or Committee or -by any defect in the appointment of a member of
the Committee or Committee or By'reasoﬁ that a person not entitled to take part

inthe proceedings of the Committee orthe Cominitice took part.
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EXPLANATORY MEMORANDUM

This Bill seeks to prescribe the pfocedure to enable the government to

- recover assets which are proceeds of crime or terrorist assets and to establish

a committee to administer the Bill to facilitate development and public

accounts ability.







