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ABILL

~ FOR

AN ACT 'To PROVIDE FOR 'IHE ESTABLISHMENT Or THE UNCLAIMED'

DIVIDENDS TRUST FUNDAND FOR RELATED MATTERS -
Sponsored by Hon. Benjamin O. _Ka[u
" BE IT_ENACTED by"the Netional_Assembly of the Federal

_Republic of Nigeria es follows:

PART 1 - ESTABLISH® 451\1? AND COMPOSITION ETc. OF THE UNCLAIMED
DIVIDENDS TRUST FUND

1. (1) There is hereby estabhshed a Fund to be known- as the

~ Unclaimed Dividends Trust Fund (in this Bill referred toas “the Fund") into

which shall be paid all unclaimed dividends and such other funds specified
in this Bill. _

(2) The Fund shallbe a body corporate w1th perpetual successron

and a common seal and may
{a)sue and be sued inits corporate name;
fb)yhold and acqu1re property whether moveable or unmovab]e :

2.-(1)Thereis hereby established for the Fund a Board {in this Bill
referred to as "the Board").
o E (2) The Boaro shall consistof:
(a) a Chairman; ;

(v) arepresentatlve each of

(i) the registered shareholders assoeratlon Wthh shall represent

each of the six geopolmcal ZOnes, ‘
(it) the Nigerian Employers Consultatlve Assocration
(111) registrars ofpublic eompames
(1v) the National Association of Small and Medlum Scale

Enterprlses,
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Commencement

Establishment
of the Unclaimed
Dividends Trust

" Fund

Establishment
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: 1 - (V)-.the C(;iigoraté@ffairs Comm issi;m',
-'2 ) l (_vi) the Chartered ﬁ]stitute of Stock_brokers; ‘
3 ' (vji} the F ederal-Minis@ ofFinance, and
4 (vm) the Secur{tles and Exchan ge Commissien; and
| 5- (c)a Managmg Director who shall be the Chief Executive ofthe Fund
.6 "+ (3) The Chairman and members of the Board other than the Managing
7 Directorshall serve on part:time basis.
.8 - | (4) T.he provisions of the Schedule to this Bill shal have effect with
g respecttothe proceedings of the Board and other matters contained therein
&P&Zﬁ?ﬂiiﬁ K 10 " 3.~(1) The Chairman and the Managing Director shall be appointed by
of the Board 11 thePresidenton the recommendatlon ofthe Mmlster
12 ) 2) Other members of the -Board shall be nomznated by the
13 organizations they represent and appointed by the President on the
14 tecommendation of the Minister. B .
15 @) Thé Chairman shalf be a4 person with a mmlmum of first degree
16 . rand vast expenem:e inthe busiriess and fi nanmal sectors.
17 (4) The Managing Director shall be a person with-a minimum of 15
18 years managenal cxperience in the ﬁnanc;al sector and the holder of a first
19 - degree ' ]
26 (5) The Chairman and members of the Board shall be persons of
2] proven integrity. _ o
Tenure of office = 55 . 4.(1) The Chairman and meibers of the Boérd other than the
23 Managmg Dlrector shall each hold office for a term of 4 Years andno more.
24 (2) The Managing Director shall hold offi ice for aterm of Syearsithe
2% firstinstance and may be: reappomted for a further term of 3 years and no more.
26 (3) The members of the Board shall-be paid such remuneration and
27 a_llowances as the Commlssmn may, from time totime, determme
28 - A member of the Board other than the Managmg Director may
29 reSIgn his appomtment bya notice in wrltmg undel his hand, addressed to the
30

President and the resignation shall rake effiact'only upon acknowledgement by,

u
S
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the President i 7 7 i

£

ST (5) A member ofthe Board may ‘at-any time be' removed by the

President for inability: to-discharge the’ functiens of this"offide’ (whethier -

. .-arising from infirmity ofmind orbody or any othet cause) or for misconduct

or if the President is satisfied that it is not in the initérest of the Fund or the

“puiblic forsuch mémbertocontinuein office’

5. Amember of the Board shall cease to hold office iff =+
“ - (@)hebecomes ofinsouidmind;
(b) he bécomes bankrupt of akesa compromise with his ereditor;
©{c) he is 3¢0nviétéq of a- felony -or 'of ‘any ‘offence involving
dishonesty; .
“o i (dYhe is guilty of' s‘ériommisconduc’tzén reffation to-his duties: or
() he ceases to be a member of the institution that néminated him.
- -PART I POWERS OF THE-BOARD

6. TheBoardshall be respensiblefor:. « -7 "

(d) acting astrustees to the'Fund; - -

(b) maintaining a database of unclaimed dividends, owners'
addresses and cther felevant information;’

() registering and assisting smalt-and ‘medium scale enterprises
who are applying forloan guarantee;’

(d) promoting and developing capital trade points in the six geo-
political zones of the Federation; . -

-+ - (&) carrying out public enlighténment programh&es on unclaimed
dividends; )

() paying ‘-of ‘unelaiiied * dividends recovered from public
companies to the owiers, proVid'e’d'thé claimants who emerge five yéars
after declaration ‘of-the  dividends shall riof be entitled t6 intérest on the
dividends;: A ey e
(g) approving pait'kip'aﬁng'aﬁd-éthe'r banks into' which unclaimed

dividends and monies-of the Fuind shall be paid and app'r-béi'ng-ba'hks that

Cessation of
membership

Powers of the
Board
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Appointment
of the Secretary
and other staff
of the Fund

will participate ‘in the loans guarantéé schemie ofthe Fund;

(h) inspecting and examining books and records of all in.stitutions and
persons who are subject to the provisions of this Bill;

(i) managing the monies of the Fund includin gmaking investments as
provided L-mderthis Bill; .

(G} receiving inform;ation on al} unclaimed dividends from public
companies and their agents;.

.(k) paying and discharging all expenses incurred in connection with

the aims and objectives of the Board; . - - e

(I} commencing, prosecuting, enforcing actions and legal
proceedings whicl; may affect the Board;
“ (m) formulating policies, rules and guidelines for the management of
the Fund; ‘

{(n) carrying out any other function; and exercising any other power
that fnay benecessary and incidental to this Bill;and

(0) carrying out any other functions that may be assigned to it by the
President.

PART 11 - STAFF OF THE FUND

7.-(1) There shall be established for the Fund a Secretariat which shalf
be headed by a Secretary who shall be appointed by the Board.

(2) The Secretary shall be:

{a)the head of the Secretariat of the Fund;

(b) responsible for the administration of the Secretariat and keeping
of the books and records of the Fund; and

(c}subject to the supervision and control of the Board.

(3) The Board shall have power to appoint or accept on transfer or on

‘secondment from any public service of the Federation, such other staffas may

in the opinion of the Board, be required to assist the Managing Director in the
discharge of any of his functions under this Bill and shall have power to pay to

persons so appointed such remuneration (including allowances) as the Board
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may, from {ime to timg, determme

8.-(1) The Board may, Sl.lb_]eCt to the provisions of this Biil, and

with the approval of the Commission make regulations generally relating to

the conditions of service ofthe staff of the Fund and without prejudice to the

generality of the foregoing, such regulations may provide for:

(2) the appointment, promotion"- and discipline (including

dismissal) of staff;

{b) appeals by such staff against dismissal or other disciplinary
measures, and until such regulations are made, any Instrument relating to the
conditions of service of officers in the civil service ofthe Federation shall be
applicable with such modifications as may be necessary. |

(2) Staff regulations made under subsection (1} ofthis ;ection shall
not have effect until approved by the Minister and when so approved the

Board shall cause them to be brought to the notice of all affected persons in

_suchmanner as it may, from time io time, determme

9.-(1}Itis hereby declared that service in the Fund shall be public
service for the purposes of the Pensjons Act.
" PART IV - FINANCIAL PROVISIONS
10.-(1) The Fﬁnd shall establish and maintain a Fund from which
shall be defrayed all expenditure incurred by the Fund. |
(2) There shall be paid and credited to the Fund established
}:;ursuant to subsection {1) of this section ail outstanding unclaimed

&
dividends held by public companies or former public companies and their

_agents declared within twelve years preceding the commencement of this

© Bill. .

(3) Without prejudice to the future capital increases, the Fund shall
commence operation with an initial funding derived from the following
SOUrces: )

(a) all outstanding -ylnclaimed dividﬁn_ds, which have been

dissolved or liquidated ot in the hands of any present or former liquidator at

Stafl regulations

Pensions
provisions

Monies of the
Fund
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Expenditure
of the Fund

Power of the
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regulations
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" contain provisions:

the- date of dissolution of such. compame& Wwithin, 3 -years. from the -
-commencement of this Bill;

«(b) grants, gifts and donations from:any-person ordnstitutien on terms

-

i, - and conditiong not contrary tothe objective ofthe.Fund; .

(c) penalties and fines imposed, hy the Fund; .-

-{d) unelaimed dividends.to be paid regularly into the Fund directly by

public companies and their agents as and when due;--

{e) all subsequent dividends. declareci by public companies within six -

_months from the commencement of this Bill;

(f}-all subventions, fees.and charges for serviées,rendered by the
Fund..

- {4) Any payment made in relation to thissection shail be made to the

Fundnot laterthan 6 months from the comm:engemfa_nt ofthis Billin the case of-

(a)and (b} and not later than 12 1ﬁonths-af§er:d§claratibh in this Bill n the case

of (a)to (g)above. .

+ (5) Notwithstanding any provisions in any other-law any liquidator-

shall comply with subsection (3)(a) to (£) of this section and shall give priority

to the payment of the unclaimed dividends declared by such companies to the

.-Fund.

11. The Beard may, from time'fo time, apply the proceeds of the Fund

for the following purposes:

- (a}thecostof administration ofithe Fund;

(b)the payment of salaries, fees.and other remuneration, allowances,

. pensions and gratuities payable to employees of the Board and.to. experts or

consu!tants appointed by the B.@ard.

12, . The Board may, with ‘the approval of the Commission, make

. -regulations. for the operation of this Bill, the regulation shall in particular

=

-(8) specifying the manner-is Whieh the asset of the Fund are to be held

-+ ‘and reguilating the making of p_ayméijlt_ into and out of the Fund; and
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1 (h)'feqairing"the keeping of propet accounits‘and records for the
2 " purposes 6fthe Fund i such form asmay be specifiedin theregulation. 7
3 13. The Board shill not later than 31st Gétober-submit to the Budgetary
4 * Minister through the' Corimission an estimate of its expenditure and income PIOVISOTS e
s during the next succeeding year.
6 14. The Board shallaward contracts up-to N50,000,000 but shall  Award to contract
7 be required to obtain the approval of the Minister for any contract in excess |
g ofthatamount. -
9 15.-{1} The Board m:ay éccept giftofland, money ot other property  Power w accept”
10 upon such terms and ccaditions, if ahy, as may be specified by the person or .
I organization makmg the: giit. .
12 (2) The Board shall not accept any gift if the conditions attached by
13_ the person or organization making the gift are inconsistent with the
14 objectives ofthe Fund.
15 16. The Fund shall be exempted from the payment of income tax  Exemption from -
16 on any income accruing from investments made-by the Fund or otherwise =
17 howsoever. o
18 PART V - LOANS GUARANTEE SCHEME
19 17.-(1) The Fund shall guas:antee loans o S-mali and Medium Scale  1oans guarantee
20 Enterprises in ordet'te fa(;ilitate their listing on the Stock Exchange, Capital
21 Trade Pomts or over-the-counter market.
22 (2) Loans guaranteed under subsectlon {1) of this section shall be
23 used for the purpose of raising funds from the capltal market.’ .
24 . (3) The value of the loan guaranteed an enterprise under this
25 subsection (1) of this section shall act 'és a floating éhal‘ge on its assets and
. 26 the Schedule of such asselts shall be an integral part of the loan guarantee
27 agreement between the Fund and the applicant. |
28 .(4) In exercis-ing jts functions under subsection (1) of this section,
29 the Board—shall ha-ve regard to geographical spread.of the enterprises in the 6
ge;)political zones of the Federal Republic of Niger;a.

S
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™ 1 (5 Noi;withstanding the provisions of subsection (1) and (2) of this
2 section, Fhe Fund may facilitate thé establishiment of a Capital Trade Point or
3 . venture capital by téki;_lg in ant such entity. ’
Fligibility for 4 18.-(1) To be eligible for loans guaranfee or equity participation by
o "5 theFund: ) ‘
6 T (a) a Capital Trade Point shall be operated for profit and \;vho]ly
7  ownedby Nigeriéns; and |
8 . (b) no enterprises irjmne area of the six geopaolitical zones shall benefit
9‘ .twice from the loans guarantee scheme. | -
:gz:}igipating 10 19.-(1} The Board may approve 'any banl licenced by the Central
11 Bank of Nigeria to be’participating banks in the loans guarantee scheme of the
12 'Fufld. ‘
*1 3 (2) Participating banks shall:
14 "(a) process applications for loans from Smail and Médium Scale
15 'Ente_rprises and Capital Trade Points in accordance with the guidelines
16  stipulated by the Fuﬂd; _
17 | {(b) collect and receive for and on behalf of the Fund all unclaimed
18 A dividends due to the Fund. _ -
19 (3) Tobeeligible to act as participating bank, a bank shal]:
20 (a) acce;ﬁ the rate of interest approved by the F und on the guaranteed
21 loans: o
2 (b allow a maximum peried of 2 years for the repayment of the loans
23 | guaranteedbythe-Fund;and
24 {cyagreetopay to the_Fund such nominal fees as may be prescribed by
25 - the Board from fime to time.
ORg:;nssaar; gmjeci 26 20.'-(1)_ Small and medium sca‘Lg enterprises and 'capital trade points
penaity 27  who benefit from the loans guarantee scheme under this Bill, shall until the
28 loan is fully discharged, submit a biannuai retims to the Fund, showing the
29 prbjécts the guaranteed loans were used for, - .
30 (2} itisan offence tinder tﬁ'is section to:
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{a) submit false or misledading returns to the Fund; or
(b) defauit in the repayment of loans guaranteed by the Fund, ‘

(3) Save as otherwise specifically provided under this Bill, any

person who contravenes the provisions of this section or any regulations

made under this Bill, commits an offence and is liable on conviction to a fine

not exceeding N 1,000,000 or to imprisonment for a term not exceeding three
vears or to both such fine and imprisonment.
PART VI - MISCELLANEOUS PROVISIONS
21.-(1) Notw “hstanding the'pfovisions of this; Bill, ;[he relevant
provisions of other exis wig enactments, inc-:luding the following:
{a} Companies and Allied Matters Act, Cap C20, Laws of the
Federation of Nigeria, 2004,

(b} Insurance Act, Cap 117, Laws of the Federation of Nigeria,

2004;
{c) Banks and Other Financial Institutions Act, Cap B3, Laws of
the Federation of Nigeria, 2004; '

{d) Nigerian Investment Promotion Act, Cap N117, Laws of the

Federation of Nigeria, 2004;

(e) Trustee Investment Act, Cap T22, Laws of the Federation of .

Nigeria, 2004, shall be read with such modification as to bring them into
conformity with the provisions of this Bill.

(2) Notwithstanding the provisions of any other enactment to the
c.ontrary atunclaimed dividends shall be paid unto the Fund.

22.-(1}Any public company or any of its agent that:

(a) fails, refuses or neglects to make remittances of unclaimed
dividends to the Fund w;thm the period spemﬁed in this Bill shall be liable to
a fine of 10 per cent of the amount 1nvoived of N100,000 for each day in

which such failure, refusal or neglect pers‘ists; and

(b) fails to render returns or pay a penalty shall have its movealle-

property seized or sold by the Fund.

Other enractments

Offences and
penalties
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1 : .(2)_1?_(_)1; the purpose of exercjs.iﬁé;the powérs; in subsection (1) of this:
2 | section, the Fund shall serve the defaulter a demand notics, and if payment is
| 3. not made w1th1n the time spec;ﬁed in the notice, the F und shali apply to the
4 Federal High C.o_ur_t for a warrant to seize and sel] any moveable property o'fthe
5 defaultin_g,_ comparny. . A | _ . o+
6 - (3) The authority to. seize and sell property-under this Bi_ljl shall be
7 | exercised after obtaining due warrant from.a F ederal High Court. .
8 (4) No.company or its agents shall make inaccurate returns or fail to
9 ... remitunclaimed dividends to the Fund or otherwise make a false declaration to
10 theFund. ' _ ‘
Reports and 11 23.(1) Every public company shall file with the Board annual returns
giﬁ;“ézg’;mﬂs 12 ifunclaimed dividends not later than 3 months after the end of each financial
13 vyear o
14 (2) Any company which contravenes the provisions of subsection (1)
15 of this section commits an offence and is liable on conviction to a fine of
l6  N300,000. @
Interpretation i7 24. Inthis Bill, unless the context otherwise requires:
18 " Magent” includes Directors, Managers, Secretaries or Registrars. of public
19 companies;
20 | "capital trade point" has the meaning assigned to it under the Investment and
21 Securities Act, Cap 124, Laws ofthe Federation of Nigeria, 2004;
22 "former pﬁblic companies” means public companies within the meaning of the
23 Companies and Allied Matters Act, Cap C20, Laws of the Federation of
24 Nigeria, 2004 who 5ave reverted to private companigs;
25 "Fund"means the Unclaimed Dividends Trust Fund established under this Bill;
26 "medium scale enterprises" means enterprises with total assets not iess than
27 fivemillion Naira and not more than one hundred million Naira and employing’
28 persons between 26 and 100 persons;
29 "Minister” means the Minister charges with the responsibility for matters
30

relating to finance and economic development;
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- "pa.r;iqip_ating bank" means_;cg):r_mzngrci_al b_épks in\gulyed_.ih granting loans oy
- eligible enterprises and projects updcrihi;s-Biu; G T R e LT
"public companies”, are; public companies. within i, meaning- of the:
Companies. and A_Ll‘iediMatteﬁ Act, Cap €20, Laws,of the Federation of.
: .Nigéria,‘loﬂé; FE R L ERTCTS SR O D :

. "securities exchange!' has the meaning. agsigned to;it-under the,lr_:wg:ﬁsﬁmeht;.,
.and S Seaurlties Act,Cap 124, Lawsohthe Fedefation of Nigeria; 2004;
_— s-m;a.Ll scale enterprises’ ‘-mgansﬁ projects:with tatal assets of ot 1555 than five:

thousand Naira but less than five million Naira and having between 5.and 235

employees; PR, )

"unclaimed. dividends" - are dividends, -which . are. unclajmed by any,

shareholder after 24 months of ¢ deciaration by a public.companys -and;,

"venture capital” refer to fund meant for: inyestmentin usually high: ﬂsl( or
new business that also.has high potentials. . .. s

25. This Bill may be cit:éd,as the Unclaimed Dividends Trust Fund
(Establ_i-shment,;etci) B_ill,;ZO;l?. G et et R

SCHEDULE e o oot
SUPPLEMENTARY PROVISIONS RELATING TO: THE BoaRD, ETC
. Proceedings of the Bogrd .~ i

1. Subiject to- this Act and section. 27.0f the Interpretation Act

(which provides for decisions of astatutory body to-be taken by a majority of

its members and for the persons presiding at any megting, to have a second
or casting vote), the Board may make standing orders,regulating its
proceedings or that of its committees.

2. Atevery meeting of the Board, the Chairman shall preside and

_in his absence the members present at the meeting shall appoint cne of their

number to preside at the meeting.
3. The quorum at.a meeting of the Board shall consist of the
Chairman (or, in an appropriate case, the person presmhno at the _meeting

pursuant to paragraph 2 of this Schedute and four other members
-

Short titie
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4. The Board shall for the purposes of this Act, meet not less than
three times in each year and subject thereto the Board shall meet whenever it
is summoned by the members, he shall summon a meeting of the Board to be
held within 14-days from the date on which the notice is given.

5. Where the Board desires to obtain the advice of any’person on a

~ particular matter, the Board may co-opt such a person for such a period as it

thinks fit, but a person who is a member by virtue of this subparagraph shali not
be entitled to vote ar any meeting of the Board and shall not count towards a
quorum. 7

Commiftees i

6.-(1) Subject -to its standing orders, the Board may appoint such -

number of standing and ad hoc committees as it thinks fit to consider and report

o any matter within the Fund is concerned. -

(2) A committee appointed under this paragraph shall;

(a) consist of such number of persons (no't necessarily members of the
Board as may be determined by the Board),'and a person, other than a member
of the Board, shall hold office on the committee in accordance with the terms of
his appoiniment; and . .

(b) be presided over by amember ofthe Board,

(3) The quorum of any committee set up by the Board shall be as xﬁay
e determined by the Board.

(4) A decision of a committee of the Board shall be of no effect until it
is confirmed by the Board.

Miscellaneous

7. The fixing of the seal of the Fund shall be authenticated by the
signature of the Chairman or any other person generally or specifically
authorised by the Board to act for that purpose. —

8. Any contract or instrument which, if made by a person not being a
body corporate, would not be required to be under seal may be made or

executed on behalf-of the Fund by the Chairman or.by any other person
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- code of ethics to be approved by the Commission.

EXPLANATORY MEMORANDUM
This Bill seeksr to establish the Unclaimed Dividends Trust Fund for the

management ofunciaimed dividends in Nigeria.

'
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1 generatly or specifically autho.rised by the Board to act for that purpose.

2 9. Any document purporting to be a contract, instrument or other

3 documént duly signed or sealed on behalf of the Fund shall be received in

4 evidence and shall; unless the contrary is proved, he presumed without

3 further proofto have been so signed or sealed. A

6 10. The validity of any proceedings of the Board or of any of its

7 commlttees shall not be affected by: | ‘ ’
8 (a) any vacarcy in the membership of the Board, or committee;

9 ((b) any defect in the appointment of a member of the Board or

10 commitiee: or ‘

11 : (c) feason that any person nét entitled to do’ so took part in the

12 proceedings ofﬂleBoard or cammittes. o

13 | 11. A member of a cominittee who has a personal interest in any

14 contract or arrangement en‘;ered into or proposed to be considered by the’

15 oommiﬁee sh'au'disclose h-is interest to-the committee and shéll not vote on -

16 any questlon relating to the contract or arrangement. .

17 12. No member of the Board shall be personally liable for any act

18 -or omission done or made in good faith while engaged on the business of the

19 Fund. . , *
JZ@ 13. Tl;e members of the Board shall subscribe to and be bound by a

21






