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A BILL

FOR
ANACT TO PROVIDE FOR THE ESTABLISHMENT OF THE FOREIGN SERVICE
COMMISSION AND FOR RELATED MATTERS
Sponsored by Hon. Benjamin O. Kalu

: L]
BE IT ENACTED by the National Assembly of the Federal

Republic of Nigeriaas oliows-
PART [ - E§ rABLISHMENT OF THE FOI;lE]GN SERVICE
COMMISSION, ETC. .

i.-(1) There is hereby established a body to be known as the
Foreign Service Commission {inthis Bill referred to as "the Cémmission”). |
{(2) The Comfnission—

{a) shall be a body corporate with perpetﬁal succession énd a
comimon seal;

{b)may sue and be sued in its corporate name; and

(c)may acquire, hold and dispose of property whether moveable or
immoveable.

2.-{1} There is hereby established a Governing Council for the
Commission (in this Actreferred to as "the Governing Council "} which shali
consist of-

(a)a Chairman;

{b}six persoﬁs torepresent the six geo-pelitical zones; and

(c) the Executive Secretary of the Commission.

(2) The Chairman and members of the Governing Council, other
than the Executive Secretary, shall be part-time members.

(3) The Chairman and the members of the Governing Council shali

be appbinted by the President o the recommendation of the Minister.

{4) The supplementary provisions set out in the Schedule to this
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. ’1:, Act shall hlave'effee,t with resoecf to the proceedings of the Governing Council
| 2-_ and the other fnatters contained ;rherein
Tenure of office R "3, The Chau"man and members of the Govemlng Council, other than
-4 the ex-officio members, shalleachhold office-
5 ‘(a) for aterm of 4 years in the first instance and may be re-appointed
6 . forafurther temi- of4 yeafs"aoé RO more' and ‘
| 7 . (b} on such terms and conditlons as may be specnf ied in his-letter of
8 appomtment '
- g«;ﬁtézﬂh?pf 9. o 4:,{1) Aperson shall cease to hold office as member of the Governing
‘ . 10 . Council onithe occurrence of any of the foliowing-
it * (a)heresigns his appointment as a member of the Governing Council
12 . by notlce under his hand, addressed to the Pre51dent
13 (b) he becomes of unsound mind;
14 (o) he becomes bankrupt o makes a compromise with his creditors;
. 15 (d) he is convicted of a felony or of any offence involving chshonesty
16-° or corruptton '
17 - (@) he beeomes incapable of carrymg out the functions of his office
18 either ansmg from an infirmity of mind or body;or”
19 ,(ﬁ the President is .s'atisﬁed fhat it is not in the intersst of the
20 Commissioﬁ or.in the intérest of the public for the person to continue in office
21 andthe President removes him from office.
22 ) Where a va{cency oceurs in the membership of the Governing
23 Couocﬂ it shail be filled by the, appomtment of & successor to hold office for
24 the remamder of the term of office of his predecessor 50 however that the
25 successor shall represent the same interest as his predecessor.
_ 2;];:::{1;2. 26 . 5 The Chairmao -and members of .the Board shall be paid such
‘ 27 allowances and benefits as the federal Government may, from time to time,
. 28  approve. ' . | _
Ez:gg]ome 29 6. The Governing Councitshall-
' 30 (2) manage_anﬂ superinténd over the affairs of the Commission;
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(b) _make rules and-regulétiohs far the effective fufming of the
Commfssion; ,

{c) ei‘npioy and pay the staff of the Comrhission such
remunerations and allowances as 'paya‘bfe to persons in similar
orgamzatlons in the country, . '

(d) entre into such contracts as may be necessary or expedlent for

. the discharge of its functions and ensure the efficient performance of the

functions ofthe Commission; and
(e) receive, disburse and accoint for funds of the Commission. -
PART II - FUNCTIONS AND POWERS OF THE COMMISSION

7. The functions ofthe Commission are-

(a) to appoint persons to offices in the foreign service of the

federation;
(b)te exercise diseiplinary contro! over persons holding offices;
() to ensure the training of diplomats and foreign affairs officials;
{d) to ensure the promotion and protection of Nigeria's national
&

interest; and

(e) to carry-out such other functions as the President may- from time

-to fimre direct. N

8.  The Commission shall have power to anything which will
facilitate the carrying out ofits functions.
PART 11 - APROGINTMENT OF EXBCUTIVE SECRETARY AND
OTHER STAFF
9.41) There shall be for the:Commission, an Executive Secretary,
who shall be appointsﬁ by the President on the recommendation of the
Minister.
{2) The Executive Secretary shall-
* (a)have such qualifications and experience as are appropriate for a
person réquired to perform the functions of that office under this Bill;

(b} hold office for a term of 5 years in the first instance and may be
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Powers of the
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R re-appointed for another term of 3 years and no niore;

2 (c) be responsible to the Governing Council for policy direction and
3 the day-to-day administration of the Commission; and
4 (d) hold office on terms and conditions as may be contained in his
5 letter of appointment.

Structure of the 6 - 10.-(1) The Commission éhall, with the approval of the Minister, have

Commission :
7 power to establish such departments to assist it in the performance of its duties .
8§  andfunctions under this Bill. B
9 (2) The Executive Secretary s;'ha[l appoint Ditectors to head each
10 depariment, éstablishsd'pursuant o subsection (1) of this section, and each
11 Director shall have the requisite qualification and experience of not less than
12 20 years asmay be required for the effective implemeniation of the functions of
13 theirrespective departments and the Commission under this Bill.

?fpsgggggof 14 11.-(1} The ;Cémm?-\ésién may, 'i;fith‘fhe approyél of the vaeming

the Commission 15 Council, appoint such other staff or employees as, in the opinion of the
16 Comunission, may be expedient and necessary for the proper and efficient
17 ﬁerfonnance ofits functions under this Bill.
18 (2) The terms and conditions of service (including remuneration,
19 allowances, benefits and pensions) of the employees of the Commission shall
20 iJe as determined by the Governing Council.
21 | " (3) The Commission shall have power to appoint either on transfer or
22 on secondment from any public service in the F ederation, such employees as
23 may, inthe opinion of the Commission, be r‘eguired toassist the Commission in

24 the d:ischarge ofany ofits functions under this Bill, and shall have power to pay

25 to persons so employed such remuneration (including allowances) as the
267 Governing Council may, after consultation with the Nationa! Salaries and
27  Wages Commission, determine.

Staff regulation 28 - 12.-(1} The Governing Council may, subject to the provisions of this
29 Bill, make staffregulations relatillg generally to the conditions of service ofthe
;0 _empl_oyeeé of the Commission and without prejudic‘eato the generality of the
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I foregoing, such regulations may provide for-
2 (a) the appointment, promotion and disciplinary contrel (including
3 dismissal) of employees of the Commission; and ' :
4 (b) gppeals by such employees ‘against dismissal or oﬂjer .
S disciplinary measures; and untii such régulations are made, any instrument
& relating to the conditions of service of officers in the public service of the
7 Federation shall be applicable.
g | (2) Staffregulations made u'r_1der subsection (1) of this section shall
9 n0t-héve effect until appmved—bi ﬂ"’le I‘E/Iinister and when so approved they
10 need not be published in the Fe’dc:ﬁf;i"'(}ﬁzette but the Commission shall cause
11 them to be brought.to the notice of all affected persons in such manrer as it
12 may, from time to time, deterrﬁine. .
13 13. Service in the Commission shall be approved service for the  Pensions
14 purposes of pensions and accordingly, the officers, staff or employees ofthe
15 Commission shall be entitled to pensions and other re.tirement benefits in
16 accordance with the provisions of the Pension Reform Act.
17 PARTIV - FINANCIAL PROVISIONS
18 14.-(1) The Commission shall .estﬁblish and maintain a fund from  Fund of the
Commission
19 . which shall be defrayed all expenditure incurred by the Commission.
20 (2) There shall be paid and credited 1o the fund- established
21 pursuant to subsection (1) of this section- 6
22 (a) él] moneys by way of appropriation or grants from the Federal
23 deemment; '
24 (b} all monies realized by way of fees and charges for services,
25 fines, penalties, etc;
26 () | donations, gift and grants from individuals or corporate
27 organization' athome or abroad.
28 {(3) The fund shéll be managed in accordance with the rules made
29 by the Governing Council and without prejudice tb the generality of the
30

power to make rules under this subsection, the rutes shall in particular
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1 contain provisions- * . . ‘
2 NEY specifying the manner, in whmh the assets or the fund of the

-Commlssmn are o be held, and reuulatmg the makmg ofpaymcnts into and out

ofthe fund; and
(b) requiring the keeping of proper accounts and records for the
purpose of the fund'in such formras may be specified in the rules.

15. Thie Commission shat] apdpiy the proceeds of the fund established

pursuantto section 14 ofthis Bill to-

(a) the cost of administration of the Commissién;

(b) the payment of salaries, fees, remuneration, allowances, pensions
and gratuities payable to the members of the Governing Councit and the
employees of” the Commission, as the case may be;

' (¢) the payment for all consuitancies, contracts including
mobilisation, fluctuations, var iations, legal fees and cost on contract
administration;

{d) the paytment forall purchases; and

(e) undertake such other activities as are connected with all or any of
the functions of the Commission under this Bi!f

16 -(1) The Commission may accept gifts of land, money or other
property on such terms and conditions, if any, asmay be specified by the person
or organizétion making the gift,

(2) The Commission shall not accept any gift if the condmons
attached by the person or organization making the gift are inconsistent with the
functions of the Commission under this Bill.

17.-(1) The Commission shall, not later than 30th September in each
year, submit to the National Assembly through the President an estimate of the
expenditure and income ofthe Commission during the next succeeding year.

7 {(2) The accounts of the Corﬁmission shall be audited rot later than 2

months after the end of each financial year by auditors appointed from the list
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I énd in accordance wi_th the guidelines supplied by the Auditor—Genér“él--for
2 the Federation. : -
-3 18. The Commlsswn shall prepare and submu to the Natlonai JIAm-nuaI reports
’ 4 Assembly and the President through the Minister not later than 2 months

o5 after the close of each financial year, a report on the activities of the
6 Commission during the immediately preceding vear, and shall inclﬁde in the
7 reporta copy of the audited accounts of the Commission for that year and the 4
8 auditor's report thereon. . -
9. PART V - MISCELLANEOUS PROVISIONS
10 : 19.(1) Subject » tﬁé provisions of this Act, the provisions of the ;:?gg;‘;f;t‘; .
11 Public Officers Protectic.: Act shall apply in relation to any suit instituted ~ Commission. etc.
12 against any officer or employee ofthe Commission. N
13 (2) Notwithstandin g anything contained m any other enactment or
14 law, no suit shall lie or be instituted in any court against any member of the
15 Governing Council, the Executive Secrétary or any other officer or
i6 employee of the Commission.for any act done in pursuance or execution of
17 this Bill or any other enactment or law, or of any public duty or authority in
18 respect of any alleged neglect or default in the execution of this Bill or such -

19 enactment or law, duty or authority unless-
70 (a)itis comrﬁenced within 3 months next after the act, neglect or
21 ) default complained of, or
22 (b) in the case of a continuation of damage or injulfya within 6
23 months nextafter the cessation thereof, )
24 (3} Nosuit shall be commenced againsta member of the Governing
25 Council, the Executive Secretary, officer or employee of the Commission
26 Before the éxpiration of a period of one month after writien notice of
27 intention to commence the suit shall have been served upon the Commission )
28 by the intending plaintiffor his agent.
29 - . (4) The notice referred tb in subsection (3) of this section shall

30 clearly and explicitly state-
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I () thé cause of action;
2 {b)the particﬂars ofthe claim, -
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{c}thename and placé ofabode ofthe intending piaintiff; and

(d) the relief which he claims. .

20. Anotice, summons or othgr-documents required or authorized to
be served upon the Commission under the 'pro‘viéioné of this Bill or any"other
law'or énactmént may be served-by de[—ivé:fing it to the Executive Secrefary or
by seﬁding it by registered post and addreéséd to'the E&ecutive Secretary at the
principal office of the Cofnmi‘ssion. _

21. The Governing Council shall have power to make regulations
generally forthe effective implementation and operation of this Bill.

2'2. Inthis Act, unless the context otherwise requires-

"Chairman” means the Chairman of Foreign Service Commission Governing
Board appointed pursuant to section 2 (1) of this Bill;

"Commission" means the Foreign Service Commission established under
section lofthis Bill;

"Executive Secretary”" means the Executive Secretary of the Commission
appointed pursuant to section 9(1) of this Bill:

"member” means a member of the Foreign Service Commission Governing
Board appointed pursuant section 2(1) of this Bill and includes the Chairm:n;
"Minister" means the Minister charged with the responsibility for foreign

affairs., and Ministry shall be construed accordingly.

23. This Bill may be cited as the Foreign Service Commission

- (Establishment, Fte.) Bill, 2019.
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SCHEDULE LV -
. l.S:ecffon 2(4)
SUPPLEMENTARY PROVI;:S'IONSVRELATING TO THE GOVERNING
Counci, Etc.
Proceedfng& of the Governing Council

1.-(1) Subject to this Act and section 27 of the Interpretation Act,
the Governing Council may make standing orders fegulating its proceedings -
orthose of any of its comrﬁittees.

(2)The quom-m of the Governing Council shall be the Chairman, or
the persoﬁ presiding : t the meeiing and 4 other members of the Governing
Council, and the quo: «um of any commiitee of the Governing Counci! shall
be determined by the Governing Council.

2.-(1)The deerqing Council shail meet not less than four times in

each year and subject thereto, the Governing Council shall meet whenever it

is summoned by the Chairman and if the Chairman is requiréd to do so by

notice given to him by not less than 4 other members, he shall summon a
meeting of the Governing Council to be held within 28 days from the date on
which tﬁe, n'o_tice isgiven,

(2) At any meeting of the Gove.ming Council the Chairman shatl
preside but if he is absent, the members present shall appoint one of their
number {o preside at that meeting, -

(3) Where the Governing Council desires to obtain the advice of
any person on a p-articular matter, the Governing Council may co-opt him to
the Governing Council for such period as it deems fit, but a person whe is in
attendance by virtue of this sub-section shall nor be entitled to vote at any
meeting of the Governing Council and shall not count towards a quorim. —

Committees

3.-(1) The Governing Council may appoint one or more

comrmittees to carry out, on behalf of the Goverrring Counci, such functions

as the Governing Council may determine.
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(A committee appointed under this paragraph shall consist of such

number of persons.as .r&éy be determined by the Governing Council and a

Jpersan shall hold office on the committee in accordance with the terms of his

" appointment.

(3) A decision ofa committee shall be of no effect until it is confirm e?d
by the GO\.ferning Couneil.
Miscellaneous _
© 4.-(1) The fixing of the seal of the Commission shall bé authenticated
by the signatures of the Chairman or any. person generaliy or specifically
authorizea by thé Governing Council to .act-for that purpose and the Executive

Secretary.

(2) Any-contractor instrument which, ifmade.or executed by a person

. not being a bﬁltiy corporate, would not be required to be under seal, may be

made or execnted on behalf of the Commission by the =E,~x_ep_uﬁvé Secretary or
any personl generally or specifically authorized by theGoveming Council 1o
éct for that purpose. '

3) Any document purporting to be a document duly executed under
the seal of the Commission shall be received in evidence and shall, unless-and
until the contrary is proved, be presumed to be soexecuted.-

7 5. The validity of any procgedings of the Gdveming Councilor of a
committee shallnotbe adversely affected by-

(a) a vacancy in the membership of the Govemning Counci! or

- cominittee;

(b) a defect in the appointment of a member of the Governing Council

| Or comimittee; or

(c) reason that a person not entitled to do so took part in the
proceedings ofthe Governing Council or commlttee

6. Any member of the Governing Council and any person sitting on
the Governing Councilor committee, who has a personal interest in any

contract, arrangement or matter ta be considered by the Gaverning Councilor -
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committee thereof shall forthwith disciose his interest to the Governing

Council or committee and shall not vote on any question relating to the

contract, arrangement or matter.

EXPLANATORY MEMORANTUM
This Bill seeks to establish the Foreign Alrairs Commission and vest it with
the responsibility for the recruitment, training, discipline, prc;motion of
foreign service officers, and as well for the promotion and protection of

Nigeria's national interest.







