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A BILL
FOR

AN Act To ESTABLISH THE FORENSIC DNA DATABANK IN NIGERIA
CHARGED WiTH Tue RESPONSIBILITY FOR THE COLLECTION OF DNA
SAMPLES, MAKING FORENSIC DNA ANALYSIS, USE OF DNa PROFILES AND
INFORMATION TARGETED AT ADDRESSING DOUBTS I CRIMINAL AND DA
RELATED ISSUES;ANb For RELATED MATTERS

| _ Spoﬁsored by Hon. Patrick Asady

[ 1]
BE TU ENACTED by the National Assembly of the Federa}

Republic of Nigeria as follows:
PART I - FORENSIC DNA DATABANK NIGERIA

1. Thereis established the Forensic DNA Databank of Nigeria (in
this Bill referred to as "the DNA Databank™,.

2. The DNA Databank contaiﬁing DNA profiles and any
information derived from an intimate or non-intimate sample shall consist
ofa-

() crime scene index with such sample found op-

(1) anything or at any place where an offence was committed;

(i) or within the body of a victim of an offence;

(iii} anything worn or carried by the victim of an offence atthe time
when the offence was committed; or

(iv) within the body of any person reasonably suspected of having
committe'd an offence;

(b} suspected person's index with such sample taken from a person
reasonably auspected ofhaving commﬁted an offence and mciudes suspec‘{s
whohavenot been charged in am j couft for any offence;

(¢) convicted offender's index with such sample taken from a

person convicted of any offence undera written iaw
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| {(d) detainee's index;
2 (e} drug dependant's index;
3 (f) missing person's index with such sample taken from-
4 (1) the body or part of the body of an unidentified deceased person,
5 (ii) anything worn or carﬁed by amissing person, or
6 (iii) the next of kin of a missing person if so required; and
7 {g) voluntary index with such samples taken from a person who
8  volunteers to submit the same for the purpose of storage of the DNA
9  information in the DNA Databank and for such other purposerequired by law.
tﬁ::jgﬁxeg 2fabank 10 3.~(1) The primary objective of the DNA Databank is to keep and
11 maintain the indices referred to in section 2 (£)(i) for the purpose of human
12 identification in relation to forensic investigation.
13 (2} In addition to subsection (1), the DNA profiles and any related
14 information kept and maintained in the DNA Databank may be used in
15 assisting the-
16 (a) recovery or identification of human remains from a disaster or for
17  humanitarian purposes; and
18 (b} identification of living or deceased persons.
it:n{:)t}l\?gs Sjtabank 19 4. The function of the DNA Databank shall be to store DNA profiles
20  andanyrelated information from any forensic DNA analysis carried out by-
2i () the Nigerian Institute of Science Laboratory Technology:
22 (b) Forensic Laboratory of the Nigeria Police Force; or
23 (c) any agency or body as may be designated by the Mmlster from
24 timetotime by order published in the Gazette.
r!"%\nivz: Corf‘tgm 25 5.-(1) The power of the Minister to designate any agency or body to
gfﬁfé’;f; ﬂf;?;&’ 26 camry out forénsic DNA analysis under section 4 (c) shall only be exercised in
;’;‘;&‘;‘;““c PNA 37 the event that the Nigerian Institute of Science Laboratory or Forensic
28  Laboratory of the Nigeria Police F orce is unable to carry out any forensic DNA
29 analysis.
30

(2) The Minister may, in the order referred to in section 4 (c), specify
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1 that the forensic DNA analysis carried out by the agency or body so

2 designated shall only be for the purposes mentioned in section 3 (2), subject

3 to such terms and conditions ashe inay Impose.

4 PART II - APPOINTMENT OF DIRECTOR, DEPUTY DIRECTOR AND

5 OTHER STAFF OF THE DNA DATABANK

6 6.-{1) The Minister shall appoint an expert or a police officer not  Appointment of

7 below the rank of- | Bﬁggiigp;tger
staff of the DNA

8 (2) Deputy Commissioner of Police as Director of the DNA  Databank

9 Databank for such period and on such terms and conditions as may be

10 specified in his letter of appointment;

i1 (b) Assistant Commissioner of Police as Deputy Director of DNA

12 Databank who shall be subject to the control and direction of the Director

13 and may exercise the powers and perform the functions of the Director under

14 this Bill.

15 (2) The Minister shall appoint such number of DNA Databank

16 staff, as may be necessary for realising the objectives of this Bill, from

17 members of the police force, chemists and other officers from or attached to

18 the Nigerian Institute of Science Laboratory Technology who shall be

19 subject to the control, direction and supervision of the Director.

20 (3) The Director may in writing, subject to such condition as he

21 thinks fit to impose, delegate all or any of his powers or functidns under this

S22 Bill to the Deputy Director or to any of the DNA Databank staff.

23 (4) A delegation under subsection (3) may be revoked at any time

24 bythe Direcior. .

25 7.-(1) The Director shall- Functions and

_ . powers of the

26 {a) be responsible for the general conduct, administration g;r;;t:; ;f DNA

27 supervision and management ofthe DNA Databank;

28 {b) establish mechanisms to facilitaté the collection, storage and

29 dissemination of data m connection with DNA profiles and any related

30 information stored in the DNA Databank;
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(c) ensure that DNA proﬁle;s. and any related information are securely
stored and remain confidential;

(d) store and dispose of the intimate and non-intimate sample taken
for the purpose of forensic DNA analysis In accordance with the provisions of
this Bilt and as prescribed the regulations;

(&) co-operate with foreign law enforcement ageney in accordance
with the provisions of this Bill; and

(f) carry out any other function that may be assigned to him by the
Minister in furtherance of the objectives of the DNA Databank.

8.-(1) The Director shali be entitled to rectify the particulars in the
DNA profiles and any related information if-

(a)aclerical error has occurred; and

(b) sufficient evidence is produced to satisfy him that the enfry made
isincorrect,

(2) In rectifying the particulars incorrectly entered under subsection
(1), the Director may issue, where necessary, such particulars to the person
entitled to the infénnation deﬁved_ﬁom the analysis of sample taken from him.

(3) The powers under this section shall be exercised by the Director
alone.

(4) Any rectification made pursuant to this section shall not constitute
an offence undersection 21 of this Bill. g

9. The Minister may give the Director directions of general character
consistent with the provisions of this Bili relating ¢ the performance of the
functions and the exercise of the powers of the Director and the Diractor shall
give effectto such directions.

10.-(1) The access to, a communication or use of DNA proﬁlés and
any related information stored in the DNA Databank by the Director, the
Deputy Director, DNA Databank staff and any chemist shalf only be for the
purpose of- |

{a} forensic comparizon with any other DNA profile or information in
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the course of an investigation of any offence conducted by any law
enforcement agency;

(b) administering the DNA Databank; or

(¢) making the information available to the peré;on to whom the
information relates.

(2) A communication or use of DNA profiles and any related
information under subsection (1) by a chemist shall be for the purpose
mentioned in subsection (1) (a) of this section.

PART HI - TAKING, STORING AND DiSPOSING OF INTIMATE AND NON-
INTIMATE SAMPLES, REMOVAL OF DNA PROFILE AND INFORMATION

11.-(1) The procedures for the taking of an intimate sample of any
person under this Bill shall be in accordance with the provisions of this
section and as prescribed by the regulations.

(2) An intimate sample of-

(a)a person reasonably suspected of having committed an offence;

(b) adetainee; or

(¢) a drug dependent, may be taken for forensic DNA analysis only

(i) an authorized officer perm its it to be taken, and

(ii) an appropriate consent in the prescribed form is given by the
person from whom an intimate sample is to be taken.

{(3)Subjecttoan appropriate consent given under subsection @) (c)

(i), an authorized officer shall only give his permission under
subsection (2) (c) (i) if-

(a) he has reasonable grounds for-

(i) suspecting that the pérson from whom the intimate sample is to
betaken has committed an offence, and

| (ii) believing that the sample will tend to confirm or disprove the

commission of the offencc‘by .that person;

(b) an arrest has been effected on, or a detention order has been

Procedure for
taking mtimate
sataple

i
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1 (a) shall give his permission under subsection (2) in writing; or
2 {b) where it is impracticable to comply with paragraph (a) of this
3 subsection, may give such permission orally in which case he shall confirm
4 it in writing as soon as possible.
5 {5) The person from whom a non-intima.te sample is taken shall be
6 entitled to the information derived from the analysis of the sample taken
7 from him.
g (6) A non-intimate sample shall only be taken by a-
9 . (a) government medical officer;
1o {b)police officer; or
11 . {c)chemist. _
12 . (DApolice officer may use all means necessary for the purpose of
13 taking or assisting the taking of a non-intimate sample from a person.
14 13. If a person from whom a nen-intimate sample 15 to be tai{en Refusal to give
15 underthisBill o e
16 () refuses to give such sample | _
17 s - (b)refusestoallow such sample to be taken from h]m or
A8 . (c) obstructs the taking of such sample from him, that person
19 commits an offence and is hable on conviction, to a ﬁne not exceedmg
20 e N100,000 or to.imprisonment for a term not exceedmg one year or to both.
21 14.-(1) Any person, other than the person whose intimate sample or ~ Sample given
- : . voluntarily
22 . non-intimate sample may be taken under sections 11 and 12, may
231 ... voluntarily. give an appropriate consent in the prescribed form to a police
24 officer not below the rank of Assis}:.ar;t- Sﬁpérintqngie%njc of Egl'ig:e f(éf the
@5 o taking pfhis mtlmate orno i tlmate sarnple T '
26 {(2) Where an appropriate consent is glven under subsectlon (1) of

I;JI?(%’[ below the rank of Ass1stant Supermtendent

s eI EOET, thf; person f ﬁ QI whom ‘gh,e saI?ple is to be taken that—

ity

30 {(a) the DNA profiles and any related mfonnatlon erlved from the
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intimate cr non-intimate samiple may be stored in the DNA Dawbank and may

be used for the purposes of forensic DNA analysis, police inguiny and for such

purposes refzired to insection 10 of this Bill:
ibYhe may-
{1 he may

{1) make a request to a police officer for an access i the information,

(i} at any time withdraw his consent given uader subsection (1) of
this Bill,

§5. An intimate sample or a non-intimate sample may be taken for
forensic DNA analysis from any person who is serving his term of
imprisonment in connection with an offence of which he has been convicted.

16.-(1) The Director shal! store all intimate and nen-intimate samples
that are coilected for the purpose of férensic DMA analysis, or the portions of
the sampiés that the Director considers appropriate and without delay destroy

any remaining portion.

(2) The procedures for the storage and dispesal of an s
non-intimate sample shall be as prescribed under this Bill:

17, Where an intimate sample or a non-irizimate sample has been
taken in accordence with this Bill from a person reasonably suspected -of -
having committed an offence and-

{a) investigations reveal that he was not involved in the COMIMISSion
ofany offence;

{b) the charge against him in respectofany oifence is withdrawn;

(¢} he is discharged by a court for an offence with whichk he has been
charged, at the trial or on appeal;

(d)he is acquitted of an offence with which hé hasbeen charged, atihe:
trial or on appeal; or

{e) he is not charged inany court for any offence within aperiod ofons.
year from the date of taking of such sample from him. the Director shall, within.

six months of being notified by a State Commissiorier of Police referred to v
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paragraph {a}, (0).{c), {d), or (¢} of this section, remove the DNA wrofile and
znyrelated information of such person from the DNA Databank.
PART 1V - OFFENCES
18.-(1) A nersen shall not tamper or cause to be tampered with any
intimate or non-intimate sample taken for the purposes of this Bill.

\

{2) A person who coniravenes subsection (1) of this section
commits an offence and is {izble, on conviction, to imprisonment for a term
notexceeding five years orto s fine not exceeding N506,000 or to both.

{(3) A persen who abeis the commission of, or whe atlernpts to

commit, the offence © ier this section commits an offence and is Hable, on

conviction, to the punishment provided for that offence under subsection {2}

s section:

Provided that the term of imprisonment imposad shall not exceed
sae-halfofthe maximum term provided for the offence.

19-(1A pcrsof; who reccives a DNA profile for entry inthe DNA

atabaik or who has aceess to information contained in the DNA Databank
shall not, except ity accordance with sections 18 and 22 of this Bili, use or
communicate such DNA profile or any related information to be used or
communicated other than for the purposes of this Bill,

2} Any person whe contravenes subsection (1} of this section
commits an offence and is liable, on conviction, to imprisonment for a term
not exceeding three years orto a fine not exceeding N1 $6,050 erto both.

20,-(1) The Director, Deputy Director, staff of the DNA Databank
or any person who, {or any reason, has, by any means, access to any data,
record, book, regisiar., correspondence, document, material or jnformation
refating to the DNA profiles in the DNA Databank which he has acquired in
the pcrformanc’é ofhis functions or the exercise of his powers, shall not give,
divulge, reveal, publish or otherwise disclose to any person such document,
material or information unless the disclosure is required or authorized-

(zyunder this Bill orregulations made under this Biil;

Tampering with
samples

Unauthorized
usa or
communcation
of DNA profile
or information

Obligation of
seerecy
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1 . -{b)underany written law; .
2 (c)byany court,or .

(d) for the perfgn:n,;an_cequ hlS functions or the exercise of his powers
4 underthis Bill. ‘ e e e
5 (2) A Person who contrayenes subsection (1) of this section commits
-6 . an offence and is liable, on convigtion, to irnprisonment_ for a“ term not

exceeding two yearsortoa finenot exceeding: x50 000 or to both.

DNA profile

7
Tampering with . 8. -+ 21-(1) A person shall not tamper or cause to be tampered with any
or infonmation 0.9

.. DNA profile or any related information in the possessmn, custody or control of

+the DNA Databanic, »
11 {2) For the purpose of this section, tampering WIth any DNA profile or
Loakde gelatedinformationincludes any instance where-
13 (a)DNAprofile or any re}_gtgﬂ;jgfggpggpn 15 altered or erased,
M- . (b)anewDNA p_roﬁlgforl related information is introduced or added to

#:.15 - such DNA profile orrelated information; or
-6 - o (c)angvent ogours. which impairs the ability of the Director, Deputy
A7.. Director or-DNA Databank staff to have access to such DNA profiles or any

18 related information:: ... .. S InF

Qe pof e ((3)Aperson who contrayenes subsection (1) of this section commits
Cr 2@ aneflence: and s, liable, .an, conviction, to imprisonment for a term not

2400 exeeeding five years ortoaflne not exceeding N200,000 or to both.

o i

(o) Aperson,who abets the commission of, or who attempts to

s Fin cammmthwffem umiex this, section.

mimits an offence and is Hable, on
WD CTEEL AN S H T E

T

PERRTR S S Pt .
AU A T e '-n i ﬁ_»
=

i BrEONIded that the ;ql:m of simprisonment lmposed shall not exceed
siRilnahohes ;halrfaﬁ&}w Anaximun.term provided for the offence

(R R syierergiis L.
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2&“.3"??";355&;52,‘3 DL # :E«PIART }{ GENERAL PROVIS‘IONS i o
o T w9 i 224k The, Director, shall, upon a request by a foreign, law

enforcement
agency 30  enforcement agency, compare a DNA profile received from the foreign law
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1 enforcemenn agency Wlth the D\IA proﬁles in the DNA Databank in order te
3 -
4 enrorcement a geney
) f 2) The Dlreetor may, upon a reques; bya xorelgn faw enforcement
6 ageney in the course of an mvesti gatlon of an offence ora prosecutlon ofa
7 crimin ai offence in that forewn state eommumeate aDNA proﬁle contamed
8
8
10 agencv" means the lav eziforeement'agency of a forelgn state'and mcludes
11
12
13
14
- R i}
15 - proofofthe DNA 1dent1ﬁcat10ﬂ inanyy nmceedm0 in any court.
i6 |
17
Fhomens aod on g aoeea o
18
ot Srodnnm o
19
CaEIn LY g Ll oottt veogider gboet o
20 (c) the Deputy Director:
L H R T TR ATI T
21 {(d)DNA Databank staff;
i T dngt sl wolenl o i, o 0 28
22 {e)a govemment medical officer; 0
ATl "I; ey gt
23 (Ha chemlst
FIETOTIR E i ng :tit oF Dodsatin sl S P
24 in respect of any act negIecl default or omission done by hlm m good falth
vun! L
25 in exer{nsmg his powers or canylng out his ﬁmetlons and respon51b111tles
St piris 1o et ol ot sngom ot naasld
26 under thls Biliin such capacny
R Widii 1 a nolinose nban IO
27 25, -(1) The mester may make regu]atlons asmay be necessary or
bt A wEl e b bamietsh brs boteotis 02190 8 ansonl foonisiuh PN
28 expedlent to give full effect to, or for canymg 0Lt the provisions Df this Bill.
sioniM o silduge g Isimbe s logeluiieno D 900 adior 22
29 (2) Without pre_[udlce to the generahty of subseetlon (1)

halniongs sitoglld doadsisC AVWO sienvioT 1o oot e annom oihoi" o0
30 regulations may be made to-
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(a) prescribe the procedureé in taking and disposing of intimate and
non-intimate samples;

(k) prescribe any form for the purpose ofthis Biil:

{c} regulate the management, administration-and control of the DNA
Databank; and

(d) provide for any matter which under this Bill is required or
permitted to be preseribed or which is necessary or expedienttobe prescribed.

6. An existing DNA profiie or any refated information kept and |
maintained by the Nigerian Institute of Science Laboraiory Technology or the
Nigeria Police Force, immediately before the coming into operation of this
Bill, shall, on the coming into operation: of this Bill, be deemed to have been
kept and maintained in and o form part of the DNA Databank established
under this Bill in accerdance with existing indices.

27. Inthis Bill-
"appropriate consent” means a written consent ofa--

(a) parent or a guardian of a person under the age of 18 years;

(b) person who has attained the age of 1§ years;

(¢} parent or guardian of a person of incomplete development of mind
or body which condition limits his understanding to consent to give his

intimate or non-iniimate sample;

“authorized officer” means any police officer not below the rank of Assistant

Superinicndent of Police;

"chemist” means any chemist attached to the Nigerian Institute of Science
Laboratory Technology;

"Deputy Director" means the Deputy Director of Forensic DNA Databank
appoinied under section 6 (1) (b) of this Bill;

"detainee" means a person arrested and detained under any law made pursuant
to the 1999 Constitution of the Federal Republic of Nigeria;

"Pirector” means the Director of Forensic DNA Databank Nigeria appointed

under section 6 (1) (a) of this Bill;
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b

"
2

L aﬂy teachmg hospital of a university;

"DNA Databank" means the Forensic DNA Databank of Nigeria established

undersection 1 of this Bill;

"DNA profile" means genetic information derived from a forensic DNA
analysis;

"forensic DNA analysis" means any analysis carried out for the purpose of
determmm gaperson's identity;

“oovernment medical officer” means a reglstered med1ca1 practltloner ifr

"mtlmate sample means a-

(a) sample of blood, semen or any other tissue or {luid taken from a

.. person's body, urine orpubic hair; or

(b) swab taken from any part ofa person's gemtals (mcludm g pubic

_ hair) or from a person’s body other than the mouth;

"Minister” means the Minister of [nterior;
*non-intimate sample” means-

(@a sample ofhair other than the pubic hair;

(b) a sample taken from a nail or from undera naﬂ

(¢) a swab taken from any part of a person 's body other than a part
from which a swab taken would be an intimate sample; or

(d)saliva;
"Police ofﬁcer“ means any officer of the Nigeria Police Force ‘o
rofferice” means any act or omission punishable by any faw in force N

28. This Bill may be cited as the Deoxyribonucleic Acid (DNA)
identification Bill, 2019. "

EXPLANATORY MEMORANDUM -

This Bill seeks to establish the Forensic DNA Datab;d'nk in Nigeria a:hargeli
with the responsibility for the _E_qélectitqfx of DNA sémples, maling forensic
DNA apalysis, use of DNA profiles and information targeted at addressing

doubts in criminal and DNA related issues.
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