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ABILL

FOR
AN ACT To ESTABLISHI TiE CONSTRUCTION MATERIALS
STANDARDIZATION AGENCY TO STANDARDIZE AND CONTROL Thi: Usg OF
MATERIALS FOR THi CONSTRUCTION NDUSTRY IN NIGERIA AND FOR
RELATED MATTERS
Sponsored by Hon. Gideon Gwani
I ]

ENACTED by the National Assembly of the Federal Republic of
Nigeria:

PART |- ESTABLISHUMENT STANDARDIZATION AGENCY

i.-(1) There is esiﬁblishcd {he Construction Materials
Standardization Agency (in this Bill referred o as "the Agency™).

(2)The Agency: |

(a) Shall be a body corporate will perpelual suceession and a
common seak:

(b) May suc and be sued in its corporate name; and

() May acquire, hold or dispose af property, whether movable or
inumovable.

2.-(1) There is established for the Agency a Governing Board (in
this Bill referred te as "the Board™).

(2) The Board shall consistol®

{a) A Chairman who shall be appointed by the President on the
recommendation of the Minister;

(b)A representative ol the Federal Ministry of Works and Housing;

(c) A representative of the council for the registration of ingincers
in Nigeria; - ‘

(d) A representative of the standard organization ol Nigeria;

L)

(e} Arepresentative ol the Manuiaclurers Association of Nigeria;
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1 {f} A representative of the Federa! Ministry of Science and
2 Technology;
3 {g) The Dircciorﬁcncmi oftheAgeney; and
4 (1) Six ather Persons with graduate qualifications and practice in the
5 construction industry in Nigéria representing cach of the six geo-political
6 zones of Nigeria, -
7 (3) The representatives from ihe bodies and Agencies mentioned in
8 this ciause shall pot he héiew the rank of the Directors,
Power of the 9 3-(1yThe Board shali:
Board :
10 {a} Provide the gencral policies and guidelines relating to the
i1 programsofihe Age Y
iz {b) Manage and superintend the afTairs of the Agency;
i3 {¢} Subject to the provisions of this Bill, make, alter or revoke rules
X 14 andrepulaiions for carrying on the functions of the A aency;
i5 {d) Fix {ermis and condfiim;s of'service, inc!ud’ing remuneraiion ofthe
i6  employeesofthe Agency; and
i7 {2} Do other which in the cpinion of the board are necessary fo ensure
¥  theefficient performance ofthe functions ofthe Apency.
19 (2) The suppiementary provisions set out in the Schedule to this B}
20 shalthave effect with respect to the procecdings of the Baard and other maiters
21 containedinit
Tenure of Office 22 4. The Chairman and other members of the Board shal} hold the
23 office:
4 {2) Foraterm of Tour years and may be re-appointed fora further term
25 elfourycarsand no more: 7
2¢ (0} On terms and condilions as may be spcciﬁcd in their letters of
27 a;:sp&inlmentén
gz;r.ﬁvai trom 28 5013 A member of the board ay be rewoved from office by the
154
2% President where:
30

a) He becomes bankrupt:
7 !
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(‘bj He is convicted ofany offence involving dishonesty or [raud;

{¢) He becomes of unsound mind or is incapable of carrying out his
duties;

(dy He is found guilty of & serious misconduct in relation to his
duties; or

(e} In the case of a person posscssed of pro fessional qualification,
he is disqualilied or suspended, other than at his own request from practicing
his profession in any part of the world by an order of a competent authority
made in respect of thal member.

(23 A member of the Board may resign his appointment by a notice
in writing under his hand, addressed to the president and that member shall,
on the date of the-receipt of the notice by the President cease o be a member
of the Beard.

{3) Where a member of the Board ceases {o hold office for any

reason before the expiration of the term for which e i appointed, another

person representing the same fterest as that member shal! be appointed to

the Board for the unexpired term.

{4) A member of the board may be removed by the President ifhe is
satisfied that it is not in the interest of the Agency or ihe interest of the public
that the member continues in oflice.

a. \-1:::&:159?5 of the Board shall be paid emoluments, allowances
and other benefits as the President may, fromiime 10 time, approve.

7. TheAgency shail:

{a} Eilfei’ée compliance with laws, guidelines, policies and
siandards on c{};zstrtact%f;ss maierinls matiers;

(b) Coordinate and liaise with stekeholders in Nigeria on matters of
construction m.a&eriaiﬁ standards, reguiationand enforeement

{c Eni'c;rcc compliance with all legislation or regulations on the
impaortation, produciion, dislribution., siolrage, sale, use of substandard of

hazardous construction materials;

Cmojumenis

Functions of the
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I (d} Enforce through compliance monitor ing of construction pro_]ects
2 toadhere to regulations and standards set by the Agency and other relevant
3 authontle;;
4 (e) Conduct construction material audit and establish data bank for
5 the enhancement of enforcement inechanisms; ,
6 ' (f) Create public awareness and provide education on sustainable
7 construction industry Management, promote public and private sector
8 compliance and publish scien'tiﬁc data resulting from the performance of its
g functions.
Appointment 10 8.-(1) The Director-Genceral of the Agency shall be appointed by the
of Director- .
g;';?'“;:;;]d [T President, on the recommendation oflthe Minister.
12 (2) The Director-General shall:
13 (a) Be the Chief Exccutive and Accomling Officer of the Agency;
14 (b) Beresponsible for the day-to-day administration ofthe Agency;
15 (c) Be a person with good working knowledge of the construction
16 industry with qualification in mechanical or civil engineering and a minimum
17 of I5 years postgraduate experience in the relevant discipline.
18 (3) The Agency shail appeint other stalTof the Agency as it may deem
19 necessary, to assist it in the performance of its functions.
Number of 20 9.-(1) The Agency shall haye:
Department and :
their duties 21 (a) Department ot Administration and Finance:
22 (b) Department of Planning and Policy Analysis;
23 (¢) Department ofins pection and Enforccnlcni;
24 (d) Depariment of Quatity Control and Monitoring; and
25 {e) Department of Legal Services.
26 ” (2) Each department shail be headed by a Director,
27 (3) The Director of the Legal Service Department shall also function
28  astheLegal Adviserto the A gency.
29 (4) The Agency may create additional departments, units or offices in
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any part of the Federation as may be required for the performance of its
functions.

10.-(1) The Agency shall prescribe stafl regulations relating
generaily to the conditions of service of management and other staff of the
Agency whichmay provide for:

(a) The appointment, promotion and disciplinary conirol of ail
Staffs ofthe Agency; and

(b) Appeals by members ol Staff against dismissal or other
disciplinary measures,

(2) Regulations made under sub clause (1) shall be notified to all
ailected persons in the prescribed manner, -

11.-(1) Service in the Agency shail be approved service for tﬁe
purposes of the pensions reform Act and persons employed by the Agency
shall be entitled to pensions and other retirement benefits as prescribed in
that Act.

(2) Notwithstanding the provisions of sub clause {1}, the Agency

nay appoint a person fo any office on terms which preciude the grant of a

pension or other retirement benefits in respect of that effice.

(3) For the purpose of the pénsion reform Act, any power
exefcisabie by a Minister or other authoriiy of the Government of the
Federation, other than the Power to make regulations under section {11) of

this Bill, is vested in and shall be exercised by the Agency and not by any

- other person or authority.

i2. AStaffofthe A geﬁcy-shaii not be persorally liable forany act
or omission done or made by him, in accordance with the terms of his
sngagenient. _
PART I - FINANCIAL PROVISIONS
13.-(1) Tile Agency shall establish a fund [rom which shall be
defrayed el! expenditure incurred by the Agency for the purposes of this Bill.

{2) There shall be paid and credited to the fund ofthe Agency:

Stafl regulations

Pensions

~ Exemption from

Liability

Fund of the

Agency
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(Q)Adequate take off grant from the Federal Govenment;

(b) Annual subvention and budgetary allocation from the Federal
Government;

{c} Loans and grants in aid from national, bilateral and multilateral
agencies;

(d) Counterpart funding as may be provided from time 1o time;

(&) All sums accruing to the Agency by way of rents, fees and other
internally generated revenutes from services rendered by the A gency; and

() All sums accruing (o the Ageney by way of gifts, endowments,
bequeaths or other voluntary contributions by persons and organizations,

14. The Agency shall apbiy the funds at its disposal to:

(2) The cost of establishing and maintaining the Head Office of the
Agency at the Federal Capital Territory, Abuja and Its offices located in other
States in Nigeria.

(b) Pay allowances and other benefits of members of the Board and of
its Committees;

() Thecost of Compliance monitoring and enforcement activities;

(d) Pay the Salarics and entitlements of the Director-General, other
staffofthe Agency;

(e) Pay the personncL overhead, allowances, pensions, gratuities,
benefits and other adm inistrative costs of the Agency;

( f) Pay for attendance at local and international conferences re.lated to
its functions;

(g) Built capacfly ofstaifofthe A gency;

th) Publicize and promote the activities of the Agency;

(i) Attend national and international scientific and professional
seminars on construction materiais_ matters;

() Develop and maintain any property vested in or owned by the
Agency; '

{K) Pay for services and contracls entered into by the A gency;and

e
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(1) Undertake any other activity in connection with all orany of the

function of the Agency. —

15, All income derived by the Agency from the sources specified
in this clause of this Bill and all contributions to the fund shall be exempted
from income tax.

16. The Agency shall submit to the President through the Minister
not later than 30th September each year, its program of work and estimates
ofits income and expenditure for the following year.

17.-(1) The Board shall keep proper accounts of the Agchcy and
proper record in relation to those accounts.

~ (2) The account of the Agency shall be audited, not later than six
months after the end of the year to which itr. ..os, by auditors appointed by
the Agency from the list and in accordance witl, he guidelines supplied by
the Auditor-General for the Federation.

18. The Agency shall prepare and submit to the Federal Execulive
Council, through the Minister, not later than 30th June in each year,. a report

on the activities of the Agency during the immediate preceding year and

-shall include in that report, a copy of the audited accounts of the Agency for

that yearand the Auditor's report.

19. The Agency may bortow sums as it may require for the
performance of its functions under this Bill.

20. The Agency may accept any gift of land, money or other
property in such terms and condition, if any, as may be specified by the
perspn of organization making the gift provided that the Agency shall not
ac;:ept any gift if the conditions attached are inconsistent with the functions
ofthe Agency and the provisions of other existing laws.

PART 11T - FUNCTIONS AND POWERS OF THE AGENCY

21. The Agency shalt ensure that all_cons[ruction materials used in

the construction industry must comply with the Nigeria Industrial

Standards.
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22.-(1) Every person who intends to use any material for the purpose
of construction shall apply for certification to the Agency in a prescribed
manner stating the name and particulars of the Engineer in charge of the
construction. - 7

(2) The Agency may charge such fee as it thinks appropriate for any
certilicate issued underthis section,

23.;(]} The Dircctor-General may upon being satisfied that the
quality of any construction material is substandard and hazardous to life,
property andunfii for construction purposes, may:

{a} Seize and detain such niaterials for such a time as may be
reasonable, but not exceeding 90 days withouta court order, for the satisfaction
of, and compliance willi thig Bill;

' () Probibit any person from seliing or offering forsale the suspicious
materials;

(cYApply o coust foran orderoff forieiture of such materials;

(d} Seal up the premises where such materials are to be used: or

(&} Direct the person 10 rectify the deficiency in the case of a
substandard misdescribed or hazardous materialg subject to such conditions as
may be imposed.

{23 The court may order that an y material seized which is hazardouns or
injurious {c, life shall be destroyed or disposcd of insuch a manner as i thinks
fii; |

.(3} The agency may order the destruction of'ma{crirais detained under
thisclause ift

{a} Testing indicates that the material does 1361 meet the reievant
Nigerian indusiﬁaf Standard; '

(b) Itis reasonably necessary (o destroy the materials because they are
dangefous to human Iiﬁ_:and property; ' ..

{c) The owner of the materials pay the cost of the destruction of the
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materials including the cost 0§'lransporling and storing the materiais before
destruction; and

{d) At least 14 days notice of the order is given to the owner of the
materials by a writlen notice or by publishing a writlen nofice in the Gazette.

24. A person who obstruct an officer of the Agency in the
performance of his duties commits an offence and is liable on conviction toa
fine of at least N200,000 for an individual or to imprisonment fora term ol at
lcast one year or both and an additional fine of N20,000 for each day the
offence subsist and in the case of a body corporate, it shali be liable to a fine
of N2,000,000, on conviction and an additional fine 0f N200,000 for every
day the subsist.

25.-(1) An officer of the Agency way, in the course of his duty, at
any reasonable time and on production of his cortificate of designation if it
sorequired:

(a) Enter and search with a warrant issued by a court, any premises
which he reasonably believes carrics oul activilies or stores materials which
contravene the provisions of this Bill;

(b} Open and examinc any conlainer or package which he
reasonably believe may contain anything to which this Bill or its regulation
apply or which may help in his investigations:

(c) Scize and detain for such time as may be necessary for the
purpose of this Bill, any materials by means of or in relation to which he
rcasonably believes any provision of this Bill or the regulation has been
contravened: and )

{d) Obtain an order of the court 1o suspend activities, seal and close
down premiscs. .

{2) A written receipt'shali be given lo any material seized under
subsection (I }and the reason for such seizure shai!lI be stmed_on such receipi.

(3) Amaterial seized under this Biil shall be keptor stored in sucha

place as the officer of the Agency may direct and shall be returned to the
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owner or the person from whom it was seized if the material upon analysis or
examination is found to conform to the requirements of this Bill or regulations
made under it,

PART IV- MISCELLANEOUS PRGVISIONS

26.-('1)/\ suit shall not be commenced against the Agency before the
expiration of a period-of one month, after writing notice of intention to
commence the suit shall have been served on the Agency hy the inte; 1ding
plaintiffor his agent and the notice shal] clearly state the:

{a) Cause ofaction;

(b) Particulars ofthe clairn;

{c) Name and place of abodé of the intending plaintiff and

{d} Relief which he claims.

{2) The notice or alther documents required or authorized to be served
on the Agency under the provisions of this Bill or any other enac_ment or law
may be served by: _ .

(a) Delivering it to the office of the Director-Generai; or _

\b‘ Sending il by regisiered post addressed to the Director-General at
the head officeoflthe Agency,

(33 Subjec ‘o the provision of section {74 of the consfltution of the
Fedcra] Republic of Nigesia 1999, {which relate 10 the power oflhe Attomey—

General of the Federation 1o institute, continue or discontinue criminal

proceeding against any person in a court of law} any officer of the A £ency may,

. with the consent of the Attorney-General of the Federation, conduct criminal

proceedings inrespeet of oilences under this Billor: eouhtmns made under it.
(4) In a judicial proceeding for an offence under this Bill or any
regulation made under it, the provisions of the Criminal Proccdure Act or
depending on the venue, the (,nmma Procedure Code shall, with such
modification as the urwmsicmcc may require apply in usp{.ct of’ such matterio

the same extenias they apply to the trail of offences gcnc_:rmly.
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27. The Federal Iiigh Court or the High Court of a State shall have
jurisdiction to try offences committed under this Bill,

28. The court imposing a fine under this Bill may direct that the
whole or any part thereof be applied inor towards payment of the cost of the
proceedings, or in or tewards compensating the Agency and subject to any
such direction, al! fines under this Bill shall notwithstanding anything inany
other enactment to be paid into the fund of the Agency.

29. Every member, agent, auditor or emptloyee for the time being of
the Agency shall be indemnified out of the Afund or assets of the Agency
against any liability incurred by him in defending any praceeding whether
civil or criminal in which judgment is given against him in his capacity as a
member, agent, auditor oremployee.,

30. The Director-General or any other officer of the Agency

designated in that behalf shall have power to make purchases of materials as

may appear expedient for the purpose of determining whether or not the
provision of this Bill are complied with.

31.-{1) The Minister may upon the recommendation of the Agency,
require the supplier of any defective materiais noticed by the Agency to:

(@) Recall the materiais and all other types that were supplied to
him, in the manner and within the period specified in the order:

(b) Disclose to the public or to the ciass of persons specified in the
order, in the manner and within the pericd so specified;

{c) The nature of any defeet in any materials identified in that
order;

{¢} The circumstances in which the use of the materials in
dangerous;

(e} Procedures for the disposal of the materials; of

() Notify the public or class of persons specified in that order, that
the supplier undertakes to:

(i) Repair the defective malerials,
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l (i) Replace the defec(ive materials, or
2 (iii) Refundtoa persen to whom the material was suppliedthe price of
3 the material (whether by the supplier or by another person), within the period
4 specified in the order,
5 (2) Where an order made under this clause is stil] in force, asupplierof
6 amaterial to which the order refates, fails to coniply with the requirements or
7 direction in the order, he commits an offence,
Po]wcr to make 8 32.-(1) The Board may meake rules consistent with this Bill, for the
e 9 general and efficient peclormance of the functions of the Agency.
10 (2) Rules shali not be made by the Board without the prior approval by
Hl the Minister and the rules shall be published in the Federal Government
12 Gazette, |
Interpeetation 13 33. Inthis Bill;
14 "Agency" means the Construction  Materials Standardizalion Agency
I5  established in clause | ofthis Bill;
16 "Board" means the Governing Board established [or the Agency in clause 2 of
17 thisBill:
18 "Minister" means the M; nister in charge of Industries;
19 "President" means the President of the Federaj Republicor Nigeria;
20 "Court"means the Federalor State 1 1igh Court;
21 "Chairman” means the Chairman of the Board established in clause ofl'this Bill;
22 "Director-General” means the Birector-General of the Constructjon Materials
23 Standardization A gency;
24 “Functions” includes powers;
Citation 25 34, This Bil] may be ciled as (he Construction  Materials
26  Standardization Ageney (Establishment) Bili,202].
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SCHEDULE
Clause 3{2}
FProceedings of the Board ‘

1.-(1) Subject to the provision of this Bill and section 27 of the
interpretation Act, the Board may make slanding orders sepulating its
[3r0cecd§hgs or those of any of its committees.

(2) The quorum of the Board shall be the Chairman or the person
presiding at the meeting and five other members of the Board including the
Director-General, and the quertm ol any commitice of the board shall be as
determined by the Board. _

2.-{13 The board shall meel whenever it is summoned by the
Chairman and if the Chairman is required to do so by notice given to him by
not less than eight other members, he shall summon a meeting of the Board
10 be held within 14 days from the date on which the notice Is given.

(2} At any meeting of the Board, the Chairman shall preside but if
ic is absent, the members present atany meeting shall appoint one of them to
preside at the meeting, .

{3) Where the Board desires 1o obtain the advice olany personona
particular matter, the Board may co-opi him io the Board for such periodas it
deem fit, but a person who is in atlendance by virue of this subparagraph
shall not be eniitied to voie at any mecting ol the Board and shall not count
iowards a quorum. |

3.-(1) The Board may cstablish ene or more commitiees to carry
out, on behalfof the Board, such functions as the Board may determine.

{27 A commiilec established under this paragraph shall consist of
such number ¢f persons as may be determined by ihe Board and 2 person
shall kotd office on the commiltee in aécordancc with (he terms of his
appointment.

(3) A decision ofa corumittee of the Board shall be ol no elTectuntil

it isrectified by the Board.
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4.-(1) The fixing of the Seal of the Agency shall be authenticated by
the signature of the Chairman, the Director-General or any person generally or
specifically authorized by the Board to act for that purpose.

(2) A contract or instrument which, if made or executed by a person
not being a body corporate, would nat be required to be under seal may be made

or executed on behalfl of the Agency by the Director-general or any person

_ geﬁeral ly or s'peciﬁca[ly authorized by the Board to act for that purpose.

(3) A document purporting to be a document du ly executed under seal
of the Agency shall be received in cvidence and shall, unless and until the
contrary is proved, be presumed to be so execyted.

(4) The validity of any proceedings of the Board or of a commi;tee
shall not be adversely aflected by: J

(a)A vacancy in the membership of'the Board or committee;

(b} A defect in the appointment of a member of the Board or
Committee; or

(¢} Reason that a person not entitled to do so took part in the
proceedings of the Board or Commitiee.

EXPLANATORY MEMORANDUM
This Bili seeks to establish the construction materials standardization agency

to standardize and control the use materials for construction industry in

Nigeria. .



