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[HB. 1577]

ABILL
FOR

AN ACT To ALTER THE CONSTITUTION OF THE FEDERAL REPUBLIC OF

. NIGERIA, CAP.C23, Laws OF THE FEDERATION OF NIGERIA, 2004 To

PROVIDE FOR THE ESTABLISHMENT OF THE ECCLESIASTICAL COURT OF
APPEAL OF THE FrDERAL CAPITAL TERRITORY ABUIA AND THE
ECCLESIASTICAL COURT OF APPEAL OF THE STATES; AND FOR RELATED
MATTERS

Sponsored by Hon. Francis Ejiroghene Waive

L]
. ENACTED by the National Assembly of the Federal Republic of
Nigeria:

’ 1. The Constitution of the Federal Republic of Nigeria, Cap. C23,
LFN, 2004 (in this bill referred to as.” the Principal Act") is altered as set out
inthis Bill.

2. Section 6(5} of the Principal Act is altered by inserting two new
subparagraphs (h) and

(i) whilé the existing paragraph b, i, j. k, isre arrange to be j, k,1, m
respectively,:

"(h) the Feclesiastical Court of Appeal of the Federal Capital

. Territory, Abuja;

(i) an Ecclesiastical Court of Appeal of a State;"

3. Section 84 of'the Principal Act is altered in sub-section 4 by:

Tnserting immediately after the word "GRAND KADI OF THE
SHARIA COURT OF APPEAL OF THE FEDERAL CAPITAL
TERRITORY, ABUJA," in'lines 7 and 8, the words "Grand Cardinal of the
Ecclesiastical Court of Appeal of the Federal Capital Territory, Abuja; and
High Cardinal and Cardinal of the Ecelesiastical Court of Appeal of a State.”
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4, Section 240 ofthe Principal Actis altered by:
inserting immediately afier the words, "Sharia Courtof Appeal of the
Fed_eral Capital Territory, Abuja, "in lines 5, the words, "Ecclesiastical Courtof

Appeal of the Federal Capital Territory, Abuja", and inserting immediately

 after the words Sharia Court of Appeal of a State,. "in line 6, the words,

"Ecclesiastical Court of Appeal ofa State".

5. Section 247(1? of the Principa.! Act js altered by inserting a new
paragraph (b}, while the existing paragraph b in the'Principal Actis Te-arrange
as paragraph c: |

"(b) an Ecclesiastical Court of Appeal, if it consists of not more than 3
Justices learned in Ecclesiastical law or Christian personal law."

6. Section 280 of fhe Pfincipal Actisaltered by inserting a new section
280; '

280 - (1) there shall be an Ecc‘lesias_tic.af Court of Appeal of the

Federal Capital Territory, Abuja.

(2) the Ecclesiastical Court of Appeal of the Federal Capital territory .

shall consist of:

' (2)aGrand Cardinal of the Ecclesiastical Court of Appeal;

(b) such number of Cardinals of the Ecclesiastical Court of Appeal as
may be prescribed by anActofthe National Assembly.

281 - (].) the appointment of a persen to the office of the Grand
Cardinal of the Ecclesiastical Court of Appeal of the Federal Capital Territory,
Abuja shall be made by the President on recommendation of the National
Judicial Council, subject fo the confirmation of such appointment by the
House,

(2) the appointment of ‘a person to the office of a Cardinal of the

* Eeclesiastical Court of Appeal of the Federal Capital Territory, Abuja shall be

made by the President on the recommendation of the National Judicial

Council.

(3) apart from such other qualification as may be prescribed by an Act
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© ofthe Natmnal Ass embly, person shaIl not be quai:ﬁed io hold the officeof

Grand Card:nal of ait E..ciesrastlcalCourt of Appeal of the Federal Capital

. Temtory,Abu;aunless B

. {a)heisa lﬁgal practitioner m’Nagena and has been so qualified for

| a perlod of not less than ten years and has becn obimned a recognized
: quahﬁcatlon m Ecclesiastical Law or Chnsuan persmml taw from an

 institution. acceptable tothe National Judicial Council;-

(b) he has attended and has obtamed ;) recogmzcd qnal!ﬁcaimn m
Ecclcs:asncal Law or Christian Pemonal Law from an institution appreved
by the National J udlmal Council and has the qual:ﬁcanon for a period ofnot

Y iassthan fwelve years;

{c) he has either considerable expenence in the- practme ‘of

] Ecclemastlcal Law or Christian Personai LaW‘ or ‘ L

- (d)he is a distinguished scholar of Ecclesiastical Law or Chrisiian
Personal Law. g o Lo

- {4)ifthe ofﬁce of the Grand Cardinal of the Ecclesmshmi Courfof

Appeal is vacant or if the person holding the efﬁce is for any reasén unable

to perform the finctions of the office, then, uniil 2 person ]izis beed | so

éppointed and has assumed those functions, the President shall appamt the

- most senior Catdinal from amongst the Cardinals of the Ecclesiistical Conrt

to perform those functions. ' : s
(5) except on the recommendation of the National Judicial
Council, an appointment pursuant to the provisions of _subsccﬁﬂn(4) ofthis

section shali cease to héve. after the expiration of three moriths from the date

*of such appointment and the President shall not re—appoiﬁt":a person whose

appomtment has elapsed.

282 - (1) the Ecclesiastical Court of Appeal’ shaﬂ in additioa to

such other JU!‘ISdlCtlDﬂ as may be conferred upon it by an Act of the National

~-Assembly exercise such appellate and suﬁerviSory jurisdiction. in civil

proceedings invelving questions of Ecclesiastical Law, Christian Personal
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{2} fior fhye Purposes ofsubsectmn ¢ }of this section, the Ecclesiastical
C@mﬁ@fﬁmmlsﬂmﬂhecompﬂentmdemde' _ .
{a) any gmestion of Chns!lan petsonal law regarding marriage

*mﬁuﬂ:ﬁﬂmﬂm i accordance wnﬂx that !aw including a question relating to the
'wﬂnﬁny wdﬁmﬂwﬂm of such marsiage or a question-that depends onsucha

‘sm‘aun‘mgeamdmhﬂmwm famzivreiaﬂanshlp or the guardianshi ip ofan infant;

(b} where alll parties to the proceedings are Chiristians , 211y question or
Clristian persomal Loy eganling 5 masTiage where no prior or subsequent
CESOMERY O Sltaﬂmtmy marniage is Contracted, mcluding the validity or
a0 m of thar mamabe, or regarding family re!atxans!up, a foundling or

> e m@fa%mm wheis physu:a{ly or mentaily mﬁrm or
{e) Wﬁme all parfies io the- proceedings, being Chnstlans have

'm;ynmaﬂuﬂnemmﬁaathm !hecase in the fr"i instance to determme that

camse mm&hnmmah(fhrmw pezscnal law, orany question. -
283. for the purpose of €XTICISing any jurisdiction conferred upon it

by this consténtion or any Act of the National Assembly, the Ecclesiastical

Comrt of Appmﬁslfnaﬁbadnﬂycuﬂstﬂntcd ifit consists of at least three Cardinals
off et oot _ _

284. Behject to the mrovisions of any Act of the National Assembly,
tie G Cardinal of the Eeclesiastical Court of Appeal of the Federal Capitai
Temvitery, Abujz may make rudes for regulating ihe practice and procedures of
mmm&mﬂmofﬁppm! ofthe Federal Capital Territory, Abuja.”

e R
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7. Section 288 (1)of the Principal Acts altered:
n subsection 1by IIISEHIB" after the word, "Is!ammi‘mmﬁ o™

.in line 5, the words "persons ieame:im(‘fhnstzanpexsamw and

SECTION288(2)is alteredby mmtinganew parzzzapl
(c)Apersan shali be deemed i be leamed mC‘ﬁmslmmmmﬂ

faw ifhe is.a Tegal practitioner in Nigeria and has been so qualified fora -
' peridd of not less than twelve vears in the case of a Justice of 2 Comrt of

Appeal and has in ither case and in the opinion of the National Sudicial
Caﬁncil considerable knowledee and experfence in Chrts persomall v,

8. Section 289 ofthe Principal Act isaltered:

inserting after the vmrd, =Sharia Cowt of Appeal”™ in Ene 3, the
words, "or Cardinal of t she Ecclesiastical Cowt aprpmﬂ

9, Section 292 sub section | paragraph (a) § and @ of e PrimeTpad

© Actisaltered:

(i) By inserting after the word, "Grand Kadiﬁ@f e Sharte Cowmrt of

Appeal, Abuja™ in line 5, the words, and Grand Cardinal of the Feclestasticall -
 Court of Appeal of the Federal Capital Tesritoey Abuja™;

(ii} inserting afier the word, "Sharia Court of Appeal™ i fine 1. the
words, "or Grand Cardinal of the Ecclesiaéﬁcal Court @fﬂm ofa State”.
10, Section 318 ofthe Principal Act is atered:
Inthe interpretaﬁoﬁ of the words '*ju&icia]i affice™
By inserting after the wm‘d, *Kad: of the Sharia Court of Appeal™ in fine 7,

“the words, "the Grand Ca dinal of the Ecclestasiical Court of Appeal of the
. Federal Capital Territory, Abuja™;

By inserting after the word, "State” in Iine 10, the words, "or Grand Cardinal
ofthe Eeclesiastical Court of Appeal of a State”,

(2) In the inferpreiation of the words, "public service of the
Federation" bry inserting after the word, "Sharia Court of Appeal Abuja ™ in
line 3, the words, "or the Feclesiastical Court of Appmli of the Fedenal
Capital Territory, Abuja™;
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- (b)Inthei mterpretaﬂon of the words, “Pubhc Service of g State "by

 Inserting afier the word, “Sharia Court oprpeal" in paragraph (b), line 1, the

Words, "the Ecclesiastical Courf of Appeal".

1. Thesecondschedaie to the PnncrpaIAct isaltered - Part | item 61
by inserting afier the ‘words Custe.nary law", i line 2, the wards,
"ECCIBSI&SHC&E Law", )

2.The thlrdscheduie of: the pnf;czpai Actisafiered in pazﬂ item 20, a
new pamgmpb Tisinserted ag foiiows

(1) one Grand Cardinal of the Ecclesiastical Court of Appeal to be

appainted by the Chicf Justice of Nigeria from among the Grand Cardinals of
the Ecclesiasiical Courtoprpeal toserve in rofation: of two years:”

Part I item 21 of ﬁze third scheduie of the Principal Act is amended in
pamgraph (=) (:i}, Tine 4, by mserting after the word, Sharla lert of Apgeal
Abu_;a, *Grand Cardinal and- Cardinals ofthe Ecciemastlcal Court of A ppeal of
the Federal CapltaITemtory;Abu_]a" !

Pamgmph {c), line 6, is altered after the word, Kad:s of the Shana )
Court of Appeal, * Grand Cardmai and Cardinals oftheEccles:asncaI Court of
- Appeal ofthe States";

Part H paragraph C of the ’ﬂnrd Schedu%e is altered, under - State

fudimal Service Commission: -
" ()Byi inserting anew paragraph (d)'

RL) the Grand Cardmai of the. Eccfesnastlcal Coun: of Appeal of the
State, ifany,” ' _

Part HC paragraph 6 of the Third Schedule is amended by inserting a
new paragraph vii 7

(vii) the Grand Cardinal of the Ecclesiastical Court of Appeal of the
State, ifany;"
and paragraph (c) before the word, ‘magisirates” in line 3, the word
"Eoclesiastical Court of, Appeal";

{a} By inseriing in item 6 paragraph (c), by inserting immediately
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Territory, Abuja, Cardinal of the Ecclesiastical Court of Appeal of the State”.

c1631

i afier the words, "Custdméry-Coﬁrts" in liﬁe 4, the words "Ec.clesiastical |
2 Courts"; o | _

-3 (b) In part III Mem I—Judimai Service Commlttee of the Fede
4 Capital Territory, Abujaby msertmg anew paracraph {d)
5 {d) the Grand Cardmal of Ecclasmstlcai Ccm’i of Appeai of the -
6l " Fedéral Capital Territory;" B
7 (h) in Part III Item 2 }udic:al Service Cemm1ttee of the Fedcrai B -
8§ - Capital Temtory, Abuja by inserting. a new paragraph (a)sub paragraph
o .(vn)“ 7 '
10 - "(vii) a Cardinal of the Ecclesiastical Co_urt of Appeéi of the
11 Federal Capital Territory;"

12 {¢)in Part 111 Item 2( ¢}, judicial Service Commlttee of the Federal
13 Capxtal Territory, Abuja by msertmg immediately after the word" Abuja” in
14 line 4, the word “Ecclestastleal Court of Appeal Ot the I‘ederal Capital
15 - Terrltory |
16 13 The Sixth scheduie lwltered Adteration of
: Sixth Schedule
17 {a)in sectmn i (2) _

18 By msemng after the werds, "Customary Court of Appeal” in line
19 - 3, the words, Carcnn_als of the Ecc]esmstlcai. Court of Appeal®;

' 20- : '(b)-In secifion 1(3), by the inéertmg alterthe v'\_fo_rds, "State" inline 3

- 21 the word, "Grand Céfdi?ml ofthe Ecclesia_s_tical'Coﬁrt of Appical of the State”
22 {c) In section 2(2) by inserting beforg the w_ord, "or" in Yine 3, the
23 words"Cardinals of the Ecclesiastical Court of Appeai”; and .
24 (d) In section 2(3) by inserting after the word, "State™ in line 4, the
25 & words, "Grand Cardinal of the Ecclesiastical Court of Appeal of the State”.
26 14. The Seventh Schéduie, Judicial Oath, is altered: | Alteration of

o Seventh Schedule

27 (a) By inserting after the word, "State” in line 10, the words" Grand
28 Cardinal of the Ecclesiastical Court of Appeal of the Federal Capital
29
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‘of Appeal of the Federal CapitaI.Tei‘ritory,

IS.."Ijhis Bill may be cited as the Consﬁfution ofthe Federal_ Republic

EXPLANATORY MEMORANDUM

th§ Censtitution of the Federal Republic of Nigeria,

Laws of the Federation Cap €23, 2004 to provide for the Ecclas;

astical Court
Abujaand the Ecclesiastical Court of

Appeal of the States to provide fbr- the functions, j-urisdiction, qualification,

appointment and tenure of the Ecclesiastical Court of Appeal,



