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A BILL
FOR

ANAET TO ESTABLISH THE DONOR AGENCIES REGULA'-I‘()RY COMMISSION
AND [FOR RELATED MATTERS
Sponsored by Hon. Unyvime Idem
' A
BE IT ENACTED by the National Assembly of the Federal

Republic of Nigesiaas follows:

1.-(1) There is established a Commission to be known as the Donor
Agencies Regulatory Commission (in this Bill referred to as "the
Commission™). '

{2) The Comunission-

C 2875

Commencement

Establishment of
Daonor Agencies
Regulatory
Cotnmission

(2) Shall be a body corporate with perpetual succession and a _

- common seal;

{b)May sue and be sued in its‘corporate name: and

(c) May acquire, hold or dis_pos-e of any movable or immovable
property forthe purpose ofits functions under this Bill.

(3) the headquarters of tﬁe Commission shall be-located in the
Federal Capital Territory, Abuja.

| 2.~(1) There shall be established for the Commission a Governing

Council (hereinafter referred to as "the Council”) which shall be responsible
for running the affairs of the Commissioh. '

{2) The Governing Council shall consist of-

(a) A part -time Chairman;

(b) the Attorney-General of the Federation;

(c)the Minister of Finance;

(d)the Secretary to the Government of the Federation;

{e) the Governaor of the Central Bank of Ni geria;

(1) one persen each -from the six geopalitical zones of Nigeria who

. Eslablishment
of the Governing
Council
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1 shall each have cognate experience and cxpertise in law, business

2 administration, engin_c;c_ring,k.,cconomics or public administration and two of
3 whom shallbe wbxﬁeil';' and o

4 {g)the DEfeotor—Gmmral ol the Commission.

5 {3) The Chairman and members of the Council-other than ex-officio
6 member shall be:

gl . (a) appointed by the President subject to confirmation by the Senate;

& (b) persons of proven integrity, and ability; and

9 ' . {cypart-time members. .

10 (3).'1{1;1.6 Chairman and members of the Commission, other than ex-

11 officio members, shall be appointed by the Preéident subj cct to confirmation by
12 theSenate. ’
13 (4_)_ The supplementary provisions set out in the Schedule to this Bill
14 shall have effect with respect to the proceedings of the Council a_nd the other
15 _niattcrs mentioned therein,

Teuure of pffice 16 3. The Chairman and other members of the Commission, other than
17 ex-officio members shall eac h, hqld oftice-
18 (a) for a term of 4 y‘éérs_in the first instance and may be re-appointed
19 forafurther term of 4 years; a.ﬁd |
20 (b} on such terms a}ga conditions as may be specified in his letter of
21 appointment, '

Cessation of 22 4.-(1) Notwithstanding the provisions of Section 2 of this Bill, a
Membership
23 memberofthe Council shalf cease to hold office as a member of the Council if-
24 (2) he resigns his appointment as a member of the Council by notice,

25  under his hand, addressed (o the President;

. 26 (b} e becomes of unsound mind;
27 ' {(¢) he becomes bankrust or mekes.a compromise with his creditors;
28 () he is convicted of a felony or of any offence involving dishonesty

29  orcorruption,

30 (¢} he becomes incapable of carrying out the functions of his office
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either arising from an inﬁrmﬁy ofmind or body; or

(f} the President is satisfied that it is noi in the nterest of the
Commission or in the interest of the public for the person to continue in
office and the President removes him from office.

{2) Where a vacancy occurs in the membership of the Board, it
shall be filled by the appointment of a successor to bold office for the
remainder of the term of office of his predecessor, so however that the
successor shall re pt’céent the same interest aé his prédecc&sor.

5. Amemberofthe Council who is directly orindirectly interested

“in a transaction with the Commission or a transaction which the comsmission

is required by this Bill to appfov_c, shall disclose the interest at a mg::eting of
the Couneil.

6. The Chairman and'membérs of the Commission other theais ex-
officio members shall be p'aid such emoluments, aEInwaﬁces and benefits a5

may be recommended by the Revenup ‘Mobilization Allocation and Fiscal

Commission.

7. The Commission shall have Powers fo:

(a) provide the general _po]iéy guidelines refating to the ﬁiucﬁms
ofthe Commission; :

(b) manage and superintend the policies of the Comnuission:

(c) subject to the provisions of this Bill, make, al&r and revoke
rules and regulations for carrying on the fu_nctions ofthe Comemission;

(d) determine the terms and conditions of service of the employees
ofthe Commiésion;

(e) fix the remuneration, alfowanccs and benefits of the staff and
employees of the Commission in consultation with the National Sabarics,
Income and Wages Commission; and

(f) do such other things which it its opinien are necessary to ensure

the efficient performance of the functions of the Commission wader this Bill.

Disclosume of
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8. The Functions of the Commission shall be:

(a) To determine whether an organization is entitled to be regarded as
adonor agency; 7

(b) Shall take institutional reform processes needed Lo work with the
orgatizational constraints of donor agencics;

{c) To ensure that sucﬁ funds and resources as generated are used for
the purpose with which it was infended and not wasted by inadvertent
administrative errors or mistakes;

(d) Complementary long-term, flexible and "hand-on" aid modalitics
and instruments have been required to address institutional blockages:

(e) ensure cfficient execution of any agrecment or memorandum of

- understanding entered into between agencies, government and international

partners;

(D) ensure compliance with the provisions ol this Bill;

() performi such other dutics as may be directed by 1hcrl"rcsident.,
from time to time, and as are necessary or expedicnt to ensure .thc elficient
performance ofthe functions of the Cemmission under this Bill.

9.-(1) There shall be for lh-c CGnunission, a Dil'CC_tOl'chncl'al who
shall- _

(a) be appointed by the President subject to confirmation by the
Senaie; -

(b) be the chiefexccutive and accounting officer ol’titc C()iﬁ.mission;

{c) be rc_:sﬁonsibie for the exceution of the policy and day-to-day
administration of the Commission, and

{d) be amemberand the sceretary to the Commission.

{2) 'i‘hé Director-General shall hold office-

(a) for a term ol 4 years in the first instance and may be veappointed
fora further term of 4 years: and

(h) on such terms and conditions as may be specified in his letter of

appointment.
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! ’ (3) Notwithslanding the provisions of Subsection (2) of this

2 section, the Dircctor-General may- '

3 ) (a} resign his appointment by a notice in writing under his hand

4 dddrcssed to the President through the Council; or

5 {b) be removed by the President Im' inability to discharpe the

6 functions of his office (whether arising from mmmny of mind or body or

7 anyolher causc)or for mﬁconductm conuptlon '

8 L. The Commission may, subject to I'hc ;1pp1;0val of the Council, __(}{hersmfor

) . the Commissian
9 appoint such other stall as.it may deem necessary and expedient, from Lime

0 ; to time: ; -

I - (&)} for the proper and efticient pcr[‘drnml’ﬁ:c ofthe functions of the

12 © Commission; and

i3 - {bYon such terms and coﬁdilions és lﬁay be determined: fron time

14 Lotime by the ¢ ounc1! ' .

15 1 (I) lhc Commlss:on shall be approved for the purpose of the Pension for the
16 Pensions Act, 'md accordingly, officers and meloyu,s, of the Commission sl

17 . shall be entitled Lo pensions, gratuitics 'md olhcr retirement benefits as are

I8 prescr ibul under the Pensions Act. ‘ 7

19 (2) Without prejudice to the provisions of subsection (1) of this

20 scction, nothing in this Act shall prevent the appoiniment of a person Lo any

21 oltice on terms and conditions, which preclude the ;_’,I'ZII}I of pension, pratuity

22 orother retirement benefits in respectof that office. |

23 (3) For the purposes of the application of the provisions of the

24 Pengions Act, any power exercisable by a Min j.§tca‘ or other authority of the

25 - Tederal: Government, other than the power o make regulations, under

26 Spct:iogv.?i? thereof, is hereby vested in and shall be exercisable by the

27 Commiissionand not by any olher.person or authority.
228 2. Ti](: Cummisﬁon shall establish and maintain aFund to which  Funds ror the

. Commission
29 shallbe paid-

30 ‘ (a) granes [rom the Federal G avernment;
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(k) gifls, loans, grant-in-aid from national, bilateral and multilateral
organizations and agencics; .

{c) rents, fees and other internally generated revenues from the
services provided by the Comumission; and

{d)allother sums accruing to the Commission, frons lime totime.

£3. The Commission may, from time to time, apply the proceeds of
1l Funds for the Commission, established under Section 12 ol this Act- |

{a) toihe cost of administration ofthe Commissiot;

(b)Y 1o the payment of the emoluments, allowances and benefits of
members of the Council and for reimbursing members of the Councilor of any
commitiee set up by the Board and for such expenses as may be expressly
authorized by the Council;

{c) to the payment of the salaries, fees or other remuneration or
allowanees, pratuitics and pensions, and other benefits payable to the stafTand
other employees of the Commission, so however that no payment of any kind
under this parasraph (except such as may be expressly authorized by the
Council) shall be made to any person who is in receipt of emolument from the
Government ofthe Federation or of'a Staig;

{d} for the development and mainicnance ol"any property vested in or

owned by the Comumission;

{¢) for maintaining general (inancial reserves subject to general or

specific directives that may be given in thal behall by the President in

acroridance with the provisions of this Act; and

{1} for and in connection with ali or any ofits functions under this Act.

1-*1_;( 1) The Commission shall, not later than 30th Scptember in each
year, submil to the President an estimate of its expendilure and income
{including payments to the Commission Fund) for the next succeeding year,

{2) The Commission shali keep proper accounts in respect of each
year and proper records in I'{’.I‘c;lliOl'l to lhose accounts and shall cause its

accounts 1o be audited within six months alter the end of cach year by auditors

L]
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30

appointed from the lists and in accordance with the guidelines supplied by
the Auditor General ofthe Federation.

15.-(1} The Commission shall-prepare and submit to the President
not later than 3Gth June in cach year a report in such form as the President
may direcl on the activities of the Commission during the immediate
preceding year, and shall inglude inthe reporta copy of the audited accounts
ofthe Commission for that yearand of the Auditor's report thereon,

The Auditor General of the Federation shall lay a copy of the report and the
Auditor's report itereon before the National Assembly so soon afler the
receipt thereof, |

16.-(1) The Commission may accept gift of land, moncy or other

property on such terms and conditions, deemed lawful Powerto accept gifts.

(2) The Comumission shall niot accepl any gift if the conditions
attached by the ;-)crson or organization making the gill arc inconsistent with
the functions of the Commissionunder this Act,

17, Subject to the provisions of this Aci, the. provisions of the
Public Officers Protection Act shall apply in relation to any suit instituied
against any memberor officer ar employee of the Commission.

Anotice, sumnions or other document required or authorized to be served on

the Commission under the provisions of this Act or any other law or
enactment may be served by delivering it to the Director-General or by

-sending it by registered post addressed to the Director-General at the

principal office of the Commission,

(1) Tn anty action or suit against the Comimission, no execution or
attachment of processes in the nature thercof shall be issued against the
Commission unless not less than three manths' notice of the intention to
execule orattach has been given to the Commission.

(2) Any sum afmeney which by the judgment ofany court has been
awarded against the Commission shall, subject to uny direction given by the

court, where no notice of appeal against the judgment has been given, be

Annuai Repent

Power to accept
gills

Limitalion of

suits against the

Cominission etc. |
Cap 379 LFN, 1990 !
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1 paid from the Fund of the Commission.
2 (3)A member of the Council, the Difc;ctor—Gcncral or any officer or
3 employee of the Commission shall be indemnified out of the assets of the
4 Commission against any liability incwrred by him in defending any
5 proceeding, whether civil or critminal, if the procécding is brought'ag'ainst him
6 inhis capacity as amember, Director-Genreral, officer or other employee of the
7 Commission., _ - '
Directives by 8 I8, The President may give to the Commission such directives of a -
the President : : - ‘ :
9 general nature or relating directives to matters. of policy with regards to the
10 exercise U.F its or his finctions uhder this Act as.he (President) niay consider
1} necessar Ys dnd it shall be the duty of the Commission to compiy with the
12 dircctivesor cause them to be complicd with.
;;:g;r;x; :;mke T 13 19.-( 1} The Commmmon- may, W|th the approvab-of the President,
14 make such regu!ations as in its opinin}n are necessary or expedient for giving
15 full effect to:the p1 ovisions of thrs Act and for the duc '1d111|mstrat10n of its
6 pr owswns : ' .
17 (2) Without. prejudice to the generality- of subsection (1) of this
18 section, the Cotncil may issue ghidelines td g:vc full effect 1o the provisions of
19  thisAct. ) ‘ ) ,
Secrecy 20 20.(1) A membcl of thc C ouncn! the Dlrector—Genera] ot any other
21 officeror employee shall- )
22 (a) not, for his personal gain, make use of any information which has
23 come tohisknowledge in the exercise of his powers or is obtained by him in the
- 24 ordinary course of his duty as a member of the Council or as the Director-
25  General, officeror employcc ofthe Cmnmiésion;
26 (b) treat. as-confidential any information which has come tc; his
27 knowledge in the exercise of his powers or is obtained by him in the
28  performance ofhisduties under this Act; | ‘
29 (c)not disclose any information referred to under paragraph (b) of this
30 subsection, excepl as required by law,
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(2)Any perso.h who contravenes the provisions of subsection (1) of
this section commits an offence and shall on conviction be Hable to a fine of
not less than N50,000 or imprisonment for a term not exceeding 2 yearsorto
both finc and imprisonment.

21. Tnthis Act- Interpretation
"Council" means the Governing Council of the Commission established
under Section 2 of thisAct;

"Chairman" means .‘ the Chairman of the Goveming Council of the
Commission apts “ted under Section 2 of this Act;

"Commission" means the Infrastructure Concession Regulatory

- Commission established under Section 1 of this Act;

"Director-General" means the Director-General of the Commission
appointed under Section 2 of this Act; 7
"Member" means al‘member of the Governing Council of the Commission
and includes the (;hairmzm; -
"President" mcaﬁs the President of the Federal R_cpublic'of Nigeria;
Ex-officio" 111e'a-ns the Attorney -Generat of the Federation, Minister of
Finance, Secretary to the Government of the Federation and Governor of
Central Bank of Nigeria, :

22, This Bill may be cited as the Donor Agencies Regulatory

Commission {Establishment) Bill, 2021.

Interpretation

Short title
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1. SCHEDULE
. _ PROCEEDINGS
o3 PROCEEDINGS OF THE COUNCIL SUPPLEMENTARY PROVISIONS
4 ‘ REI;.JJ‘;T]NG To THE COMMISSION
5 1. Subject to 1-his.A-ct and Sectioﬂ 27 of the Interpretation Act, the
.6 Council shall have power to regulate ils proceedings and may make standing
7 orders with respect to the hﬁld.ing of its meetings, and those of its'c_:onjmittecs,
8 notices to be given, the keeping of minutes of its proceedings, the custody and
9 production for insp'ectiq_n «of such minut_g:s and ‘such -other m'atter's_ as the
10 Commissfon may; from t1mc totim e_; determine.
11 2.-(i) There shall be af lea;st four ordinary meetings of the Council in
12 every cale_ﬁdar yeér and subject theréto, tlte Council sliall_ meet whenever il is
13 convened by the Chairman, and if the Chairman is requested to dnrso by notice |
14 given to him by not less than 3 other members, he shall convene a meeting of
15 the Council- f.o be.he'.ld within 14 days from the date:on whrich the notice was
16 given; . ' . -
17 - (if) Every meeting of fhe Council shall be presided over by the
18  Chairman and if the Chairman is unable to attend a particular jir-le;cting, the
19 members present at the meeting shall elect one of -th.eir members present to
20 - preside at the meeting,
21 3. The quornm of any meeting of the Couhcil shall consist of the
22  Chairman {or in an appropriate case, the person presiding at .the meeting
23 pursuantto paragraph 2 of this Schedule) and four other members.
) 24 4, The Council shall meet for the conduct of its business at such
25  places and onsuch days as the Chairman may appoint.
26 5. Aquestion put before the Council at a meeting shall be decided by
27  consensus and where this is not possible, by a majority of the votes of the
28  members present and voting
29 6. The Chairman shall, inrthe case of an equality of votes, have a
30 castingvote in addition to his de.liberativé vote.
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7. Where the Councit seeks the advice of amy persom o a
particular maﬁer, the Council may mvite that person o afitewd for swekh
periods as it thinks fit, but a person who is invited by virtne of iliis paragrapl
shall not be entitled to vote at any meeting of (e Council and shall nef comnmt
towards the quorum.

Cﬂmmiﬂmﬁ'- .

8. The Council may appoint one ormore comumitiess: in cuny ot o
behalf of the Council snch of its fonciions o the C@munmiiﬂ imay detenmite and
report on any matter with which-the Bourd ns;wmmlma-:d?

9. A commitiee appointed under paragraph § @ﬂ“ this Sehedinle shall
be presided over by a member of the Comneil and comsist of such miember of
persons (not necessarily all memheﬂ; ef e Conneil) s nmay be detenmined

by the Bbard, and a persqn-oﬂner than a nnember of fe Cowneil shalll heold

office on the commitiee in accordance witl the tenms ol his appoiniment.

10. A decision of a committee of the Conncil sball he of so effiect
until it is confirmed by the Board. |

11. The fixing of the seal of the Commission shall be awthenticated
by the signature of the Chairman and the Dircctor-General ar the: Direecto-

General and such other person authorized by the Councill to sct for that

-

purpose.
12. The validity of any proceedings of the Comneil or it

committees shall not be affected by:
(a) any vacancy in the membership of the Councilor its committee;
(b} reason that a person not entitled to do so took pact in the
proceeding; or

(c)any defectinthe appaimmcm of amenher.

[3. Any member of the Coune} or commitice thereof wio bas 0

persanal interest i any coniractor ammgemem enfered mio w;psrm@mﬁdi ]

be consxdere:d by the Board orauwy mmmnﬁwe: nﬁnemf
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1 (a) shall forthwith disclose his interest to the Councilor Committee;
2  and

3 (b} shall not vote on any question relating to the contract or
4 arrangement. -

EXPLANATORY MEMORANDUM
This Bill secks to establish the Donor Agencies Regulatory Commission for
coordinated regulation of donor agencies for the purpose of strengthening their

capacily {o promote transparency and development in the country.



