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ABILL
FOR
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FOR EFFICIENT SERVICE DELIVERY AND FOR RELATED MATTERS, 2021
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: : P
‘ ENACTED'by the Nationa! Assembly of the Federal Repubtic of
Nigeriaas follows: -
i. The Electric Power Sector Reform Act 2005, (in this Bill
referredto as "the Principal Act™) is amended as set out in this Bill.
2. Section § of the PrmmpalAct is amended by msertmg, after the
waord "shares”, the words "or limited by Guaranty

C 2687 .

Commencement

Amendment of
the Electric Power
Sector Reform
Act 2005

Amendment of
Section § of the
Principal Act



C 2688

'Electrz'c Power Sector Reform Act (Amendment) Bill, 2021 2021
zs‘::z:r;isrlxgn(t) tgf 1 3. Section 15(4) of the Priﬁcipal Act is amended by deleting, afier the
thePrincipsl At 3 words "successor company” the words "provided-that consent of the transferce

3 shall be required if the transferee is a person other than a successor company )
4 incorporated by the National Council on Privatisation Wider section 8; _
Is'i.?ﬂﬁ"z ?f | 5 “4. Section 24 of the Principal Act is amended by inserting after the
6  existingsubsection (2),anew subsection "(2A)":
' 7 “(2A) The Commission shall request contribution of all stakeholders
8 in the Nigerian Electricity Supply Industry to prepare the report under this
9  section."
é‘;ﬁgﬁ:“z:‘i 10 5. Insertion ofanew clause "24A" _

i1 Section 24 of the Principal Actis amended by inserting a new clause

12 "24A" after the existing section 23: ' _

13 ""24A - for the purpose of giving effect to the provisions of this Bill

14 especially of ensuring effective supervisory powers by the parent Ministry, the

| 15 following agencies shall be under the jurisdiction of Federal Ministry

16  responsible for power:

.17 {(2) Transmission Company of Nigeria, TCN;

18 (b)Nigeria Eiectriciiy Management Services Agency. NEMSA; .

19 (c) Rural Electrification Agency, REA; )

20 (d) National Power Training Institute of Nigeria, NAPTIN; _
21 (e) Nigeria Electricity Liability management Company, NELMCO;
22  and - ‘ ‘
23 (D ﬁydroelectric Power ProducingAréas Development Commission,
24 HYPADEC;
25 {g) Nigerian Bulk Electricity Trading Company Ltd., NBET;
26 (1) FGN Power Company Ltd. FGNPC; -
27 (i)NigerDelta PowerHoldiﬁg Company, NDPHC.

ggsgginggng fof .28 6. Section 26 of the Princi?lalAct iseamend'ed: 7 | |

tf:;f dncipal g (@) in sub-section (I)(a), by substituting for the words "begin the -

‘30 l

igmcess of novating its existing rights and- obligations to purchase electrical
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power and ancillary services to other licensees” for the words "manage its

already existing contract i1l the end of term.";

(b) in subsection (1)( d)(i), by substituting the words "novated to '

distribution companies or ‘eligible customers and following such
innovations" for the words, "fully performed:

(¢} in section 2, by substituting for the words "system opecrator” in
line 2, the word "Cormmission." ;and

(d) in sub clause (6), by suEstituting for the words ".Commission
before they come into force and provided that the system operatof shall, in
accordance with the market rules, publish any proposéd amendment to the
market rules at least 22 days before the propesed amendment comes into
force" for the words "President uponrecommendation of the Minister before
they came into force and provided that the gystem operator shafl in
aécordance with the market rules, publish any proposed amendment to the
market rules at Ieést 22 days before the proposed amendment comes into
force".- |

7. Section 27 of the Principal Act is amended by substituting for
the words "Minister may issue a directive to the Commission specifying”,
the words "commission may specify", inline I,

8. Section 32 ofthe Principal Act is amended:

(a) in subsection (1), by inserting after the existing paragraph
"(g)" new paragraphs (h) and ("

| "(h) prepare, review and update lperiodicéiiy indicative national

plans té en;ure thatalt reasonable demands for electricity aré met;

(1) secure a comprehensive data base for national decision making;

“and

(b} in subsection (3), by inserting the words "representatives of

labour unions" after the word "consumers”, inline 4",
: 3

9. Section 33(2) of the:Principa'i Actis amended by inserting after

“the word "market", the words "in line with the provision of this Bill",

C 2689 -

Amendment of
Section 27 of the
Principal Act

Amendment of
Section 32 of the
Principal Act

Amendment of
Section 33 of the
Principal Act



C 2690 Electric Power Sect_o}ﬂ Reform Act (Amendment) Bill, 2021 2021

: Amcnd.ment of
Section 34 o the
Principal Act

2
3
4
5
6
7
3
9
10
11
12
Amendment of 3
Section 37 of the
Principal Act L
e 14
Amendment of 15
Section 43 of the )
Principal Act 16
17
18
Amendment of 19
Section 44 of the
Principal Act 20
21
Amendment of 2
Section 49 of the 2
Principal Act 73
24
25
26
- Amendment of 27
Section 50 of the
Principal Act 78

29

10. Section 34(2) of the Princiﬁal Act is amended, by substituting

paragraphs "(a) and "(b)" for paragraphs "(a) to (j)™:
- (a) generation; - -
"(b) transmission;

(¢} system operator;

(d) distribution; -

{e) marketing of electricity;

(D law;

(g) accountancy;

(h) economics;

(i) finance; and

() adnﬁnisttation."

11. Section 37(c) of the Principal Act is amended, by inserting after
the word "Commissioner” the words “or fails to comply with section 36(2)".

12, Section 43(2) of the Principal Act is amended by substituting, the
words “contract, right, immovable property or interest referred to in that sub-
section (3) a Commission”, for the w'qrds "interest property, right, etc., referred
to in that sub-section™. ‘ '

13. Section 44(}) of the Principal Act is amended, by inserting after
the word "authorised” the words “provided that the quorum under section 44(4)
or its , equivalentis met.” '

14. Section 49 of the Principal Act is amended by substlmtmc for
Subsection {1).anew subsecnon ™

' ~‘.‘ “(l) if any question of law arises from an order or decision of the
Commtss&on the Commissnon and the person dlrcctiy affected by such order
shall reserve the questlon for the decision of the High Court."

15. Sestjon 50 (D)(i} of the PrmclpalAct is amerided by substituting for
the word "Commis_s_ion'-'-, the words "Federal High Court or any independent

body set_{lp under the Act.”
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{d} has brokm the te;f'm and mﬂinans of hcensc am&
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1 16‘.Secimn570f1. mee ot s amended by sabstiiuting for rrioms 37 of e
"2 the word "twenty", the words "Fis, Vinline3. e A
3 17. Section 61 ofthe Pri- risdelcted Section 1 of the
4 18. Section 67 of the Pri L Actisamerded: [
Sertion 674
5 (@) by substifuting for the existing sub-section 13), a new suh- :
6 section "(3)": '
7 \ "3A d:stﬂbutmn licensee Lhat has a Badmb licence fswed onder
8 sub-clause (2) of t’us c!ause or seci!(m 26 of ﬂaas Actmay:
9 ' {a} purchase‘ power for resale from another mding Heensee and
10 may, with the prior approval of the Commission, purchase power from other
11 " sources e)écept for the rights and oblisations of the trading ficensee
iz described in section 25(a); -
13 (b) award contrac;s for bulk purchase of power by a distribution
14 licensee according to an open, transaamz, and mmpxennve HiERneY,
. 15 pursuant to a pmcedure eatabhshed E:y ﬁaﬂ ﬁﬂm%\mﬂﬁ, mmniess the
16 - circumsiances reguire - otherwise \ami the Conmmission anproves an
17 .aiternative meﬂmd;zmn‘ . _ ' 7 7 _
A8 (c} by i mser*wr aﬁcf the existing sub-:iause { 3 } Wﬂxﬁa—t&m
_fg- 10(4 6}!! - ) ' e ) : ’ . )
28 “{A} Tfat anytrme the Camm:sama; (*‘?%33{(2 3 E{h ﬁaﬁﬂgsmm ﬂm& Someasisa ol
e _ | e ol -
21 .- nd}sm&mtmv- i‘c&’xse— L j o MEMS@:
o L i ' CeleiEn
22 (a; Las pemstmﬁy faileé to- ma;:*.iam an ‘mrmpiad supn!y
23 e?ectnczsy cozzformmg fo smndards regardmg qumw of ei@eim:n} mibe
M -censt.mers
25 (i)'} is imahie 1o d;scharﬂe the- ﬁ;ﬂnhmas or perfmm J‘he duhﬁs
26 ﬂnposed on 1tby orunderihe pmlsmﬂsafﬁusﬁhl: . :
"27. _ (c} has «psrs;sten‘ﬁy defal.iled in ccmp@ymg wa%gany {ﬁmﬁmu
28 . giveﬁ bythﬂComnuss:on mnﬂc")uﬁderﬂusaﬂa,m '
29 '
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1 circutistances ex;s*whmhu rderitnecessary for it in public interest so to do.
2 The Commission ("NERC") may, for’ reasons (o be recorded in writing.
2 suspend, {or a period not exceeding one year. the license of the distribution -
© 4 licensee in accordance with the terms and conditions of the license: provided
3 that beﬁés"fe suspending a licenseunder this secti-.én, the Comm i‘SSiO‘ﬁ {("NERC"}
6  shali give a reasonable apperty i'my to the distribution licensee to make
-7 repressséta’-.éoaé aga%nst the preposed suspension of license and shali consider
g the representations, ifany, ofi'he distfibuticn licensee. Coe L -
g Upon suspeasion of iicen's};é under sub-section (%) the utilities of th{: L
. B . .
10 disiribution licensee shall vest in the Administrator for a period not exceediné‘?
11 one vear or up to the date on which such utiliity:?;is soid in accordance with the
12 provisions contained in section 75, whicheveris Tater.
I3 The Commission f’”’NERC") shall, w1th1n ong ;er_r of appomtment of the
14 Administrator under sub-section (1) either revokewth\ c_ens{x:_m accordance
i15  with the provisicns contamed'm section 74 or revage; Ssugpension of the licer-'lse .
16 and restore the utility to the dlSt]‘lbUthn license whose” licénce had been
17  suspended,as the case may be. | ;; 4
i8 In a case where the Comm;ssmn CNERC") rﬂv@f(es ithe license under sub-
19 section (3), the utlllty ofthe dasgnbutlon IICGBSB shaEl be sold within a period of
20 one year from the date of revecation’ of the hce;nse in accordance with the
21 provisions of Scction 75 and the price after”déﬁi{'é{fag the administrativé and
22 otherexpenses on sale of utifities be remitted tothe disif.i.bﬁtiola !icense "
mm;zﬁ 23 | -19. Section 68 of the Prmcrpal Act s amended by inserting a‘r’fer the
 Prtncipat Act 24 existing subsection (3), anew subsection “(4)" ‘ f
25 “{4} The provisions of the Public Procu{f{:ment Act, 2607 shall not
- 26 applytothecontract made pursuant to this Section.” '
m’j z?:im 27 20, Sec:t!on 71 ofthe Principal Act is amended:
P"'im’_fd At 28 {a) by subsbtutmg for"the ex1stmﬂ subsectlon (4) a new subsection
25 @y |
30 = A wiere the Commission refuses to grant renewal of a distribution”

Tl




'_ the existing sectlon 74, anew clause "74":

. followmaof‘cases Ty
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. l_i'c__ense'. the licensee may apply to the Federal High Court for such renewal®;

(b) by substituting for the eﬁsﬁ‘ng subsection (6), a new subsection

o) o
"(6) unless expressly indicated in the license, the gfant of alicense

shall entitle the licensee fo undertake tbe 'Iiceixsed activity, on an exclusive

basis, forallora part o,f tjle penod of the license, for specific purposg, fora -

geographical area, or forsome combination of the /foreoomu and resirict the

grant of a license to another person fora like purpose and. in the ab:,enoe of :

such an express indication. thg: hcensee shall claim exciuswny Hand
{c)in subsectwn (IO), by subst.tutmo for thewqrd "exceedmw" the
“word, "less than“ in lme one; and words “fot excsz:ecltgg five yeam atatimeit

determines that ltiS in the public mteies{ o, desﬁ" Fcnr tre words “as it may

determine” in lines 3 and 4.

=,
-,

21. Section 74 of the Principal Act is amenﬁed by substituting for
"74(1} fthe Commission (”NE"{C ), after mdunﬂ anenguiry, is
satisfied that publlc intergst so requires, 1t may revoke 2 licence in any of the

*

(a) where the llcensee in. the opinion of the Conunission

) (“NERC"), makes.willful and prolonged default in doing anything reqmred

ofhim by or under this Actor the rafes or reguianons made thereunder:

(b) where the licensee breaks any of the termis or conditions of his

llcense the breach-of which is express ty declared by sucﬁ licensetorender it -

liable to revocation;

{c) where the licensee fails to, within the period fixed in this behalf

by his license, or any longer period which the Commission ("NERQ"} may

‘have gr’anted therefor: k Ty

(1) to show, to the satlsfactton of the Commission CNERC™), thiat

he iy m a pOSlEIOﬂ fully andefficiently to dlscharoe the duties and cbhganons

CE rmposed.{on him by his license; or (ii) to make the deposit or furnish the

g
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b securitv, orpaythe foes or athercharges reqiu o oy his license; and
z () whsere in the opinion of the ¢ don ("NERC"). the financial

3 position of the ficensee s such that he is unabic iully and efficiently to

4 diseharge the duties and obligations imposed on him by his license.

g {2) where in Hs opimion the ~ublic interest s¢ requims, he
L Eommission {"NERC™ may, on appiicaion, or with the conzont of 1he
7 Heensee, revoke his license asto the whole or any parf ofhisares ol distr.oution
& uponsuchlermsand conditions as it thinks it

g

{3} No Hcense shall be revoked under Sub-section (1} uniess the

10 Commission ("NERC™) has siven to the license aot less than six months'

Il motice, in writing, stating the grounds on which it is proposed to revoke the .
i2  license, and has considered any cause show by the licensee within the period of
I3 thatnofice, agaimst the proposed revocation.

14 (4) The Commission ("NERC™) may, instead of revoking a license

Is nmdefsub—secﬁﬁn (1}, permit i to remain in force subject to such further ferms

16 amdconditionsas it thinks fit to impose, and any further terms and conditions so

17 ‘ mposed shall be binding upon and be observed by the liceﬁs;ze and shali be of

£8  like force and effect as ifthey were contained i the iizense,

19 {3) Where ihe Commission {"NERZ"} revokes a Hiconse under this

28 section, it shall serve a notice of revocation npos the Heensee and fix a date on

2t whichiherevecation shai iake effect,

22 _ {6} where the Commission (NERC") has given agtice for revocation
23 ofbeenseunder sub-section (5), without prejudicz io an) penalty which may be
24  impesed or prosecution proceeding which may be inittated under this Act, the

25 [Heensee may, after prior approvat of that Commissicn, sell his utility o any

%6 posenwhe is fopnd efigible by that Commission for grantoflicense.”
7

22. Section 75 of the Principal Act is amended, by substituting for ihe
the Pineipdd At 3% existing seetion 75 fora new section 75"

25 “75(1} Where the Commission ("NERC") revekes under section 74

30 the license of any lHeensee, the following provisions shali apply, namely:
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{a) the Commission ("WERC") shall invii apﬁl?caﬁons for
acquiring the wility of the licensee whose ]iccnse has been revoke and
determine which of such applications should be accnpted primarily on the
basis of the best orice and business Gevelopmeut model offered for the
Ltmiy,

(b} the Commission ("NERC") ua"-"v by notice in vriting, requive
the licensee to sei il his utility and thereupon the licensee sh al! selt his utitity
to the person (hereafter in this section referred to as the ' purcnaser“) whose
application has been accepted b) the Commission ("NERC"" ’

{c) all the rights. duties. obligations and lmblﬁtlc; of the licensee,
on and from the date of revocation of license or on and from Lhe date, if
earlier, on which the utility of the licensee is sold to a purchaser, shal
ebsolutely cease excgpt for any iisbilities which hava 'u:crued prior to that
date;

(d) the Commission (NERC) mal ma.ke such interim arrangements
in regard to the operation of the utility as may be considered appropriate
inciuding the appointment of Administrators: and

{¢) the Administrator appointed under ¢ auag,

(d) shall exercise such powers and discharze such funcunns as the
Commission ("NERC™) may disect. ‘

(2) Where the Commission (NERC' “Jissues apy notlce Lmdcr sab—
section (1} .requiring Vthe licensee 1o sell the utility, it may, by such notice,
require the ficensee to deliver the utility, and {Emreupc')n the licensee shall
deliver on a date specified in fhe netice, the utility to the designated
purchaser on payment ofthe purchase pficc thercof.

(3) Where a utility is sold under sub-section {1}, the nurchaser shall

- pay to the licenses the purchase price of the utility in such manner as may be

agreedupon.
14) Where the licensee has deliverad the 1 ‘tmt} referred to in sub-

section (2) to the purchaser but iis sale has not been compfetsd by the date
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“fixed in the notice issued under that sub-section the Commission (" ERC")

~ inay, ifit deems lit, permit the intending purchaser to operate and mamtam thc

utllitysystem pendmg the completion ofthe sale.” ‘
23 Sectmn 76 0f the Principal Act is amended by suhstatutmg for é:he
existing sectmn 76-anew section'76";

"76" Where a utility is sold under section 67 or section 75 then upen ,

completion cf the sale or on the date on which the utility is delwered 1o the &

intending purchaser, as the case may | be whichever is earlierthe: 3y
() utility shall vest in the pﬂrchaser orthe intending purchaser as thc

case may be, free from any debt. mortgage or simitar obligation af the I icensee

or attaching to the utility: provided that any such debt, mortoaqe or- s imitar -

obligation shall attach to the purchase money in substitution for ghe utlhty and
(b) rights, powers, authorities, duties and obligations of the hc_ensef; :

under his license shall stand transferred to the purchaser and such purciias_ei'

shall be deemed to be the licensee." : _ ke

Y
-

24. Section 77 of the Principal Act is amended: ,
{(a) in subsection (5, by substituting for the word “Présideﬁi‘t" the
words "M:mster on behalf of the President” and by inserting before Ehe word

"federation”, the words. chemment ofthe;

(b) in subsectmn (7), by msertmg after paragraph "(c)", a new
paragraph“(d)" _ .

"(d) health andsafety of mhabmants oftheareaand safe resettiemen"’.

and

{c) in suﬁséction 9), by substituﬁn g for the word, "President” the
words” Minister, acting on behalf oft‘héPresj_gent".

25 Section78 of the Principal Act is &eleted

26, Section 79 of the Prmc:pal Act is amended in subsectaon (I), by
inserting after paragraph (b}, a new paragraph "(c)"-

"(c) glve licensee whose asseats may be affected by such construction,

access to the cons@ctxon plans subim |tted tothe Commission."
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"TGA (i)"A‘ li;sén‘see shall have the rigf‘st'to seeicapproval from the
3 Cemmission fo carrS' ‘{-aut matntenance and/or constru.ction of electric lines
4 or other electrical mstmments onthe rightof way.
5 {HINo person: sha!t be al[ewed t0 erect or buiid any ctructure of any
6 nature underor inclese proximity to the electric Tines.
 (3).A licensee shal not bﬂ held liable - or fespensibia for any
accident or eleetrocution that occurred under or close proximately to elecfric |
o lines. _
‘ i0 {4) There shali Be absoiuté_ right caf.way on both sides of electric
11 .dines:
12 (5) Any person who erects structures under or in close proximity to
13 41ne commits an offenice of obstruction and shall be lizble on
.14 ctiontoa fine of two million naira or two years imprisonment.
15 i 28 Section 80 of the Principal Act is amended;
16 - - (2) in subsection (1)(c), by deleting, after the word "customers", the
' f?"éig%“;ﬁ?rds "such as the blind or disabled, the elderly or severely ill"; and “
18 - ; 3 (b) in subsection (3), by deleting subsection (3).

bt

27. The Principal Act is amended by inserting a new clause "79A"™:

129,-Thie Principal Act is amended, by substituting the existing Part
Ix fora new “Par X"

21 "PART TX
22 ESTABL;SH MET GF RURAL ELECTRIFICATION A D RENEW ABLE
;§/ ' ENERGY AGENCY '
24 1.1 )Thers ;'s established the Rural Electrification and ’{enewable
25 EnergyAgency {in t!m Billreferred toas the "A gency ™).
26 (2)_Th-e Agencyshall beabody corporate:
27 (&)with pérpatua} succeséion anda ccmmaﬂ seal; ®
' 28 - .(b} which inay sue or be sued in its corporate name: and
29 (c) which may acqlure hoid. purchase mortgage and deal with
30 preperty mo«abie or immaovable, reai orpersonal, -

Tnsertion of
Section 79A

[#]

Amendment of
Section 80 of the
_ Principal Act

Insertion of Part ¥X
of the Principal
Act

Establishment
of Rural
Eiectrification
and Renswabie
Energy Agency
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d:jectives N 2. Theobjectivesof'heAgcncyshaiibc to:

- 2 - (a) create an enabling. channel for the entry into markets for rural,
3 unserved qhd undersetved el;actriﬁcatfan services, to facilitate corporate
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: 13' A (d} ensure ﬂle Nigerian rural, unserved and underserved populace
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intervention programmes and projects, in both rural, unserved, underserved
comrunities, as may be approved by the Board or the Federal Ministry of
Power in furtherance of government objectives of initiatives by the Federal
Government of Nigeria.

3.-(1}Forthe furtherance of its objectives under clause 2 (1) of this
Bill, the Agency shali perform the following functions, that is to:

(a) promote universal access to affordable and sustainable
electricity thereby improving the quality of life and economic oppor{LInities
forrural unserved and underserved communities;

(b} provide access to reliable electric power supply for rural,
unserved and underserved dwellers, irrespective of where they live and what
they do, in a way that would allow for reasenable return of investment
ihrough appropriate tariffs that are economically responsive and supnortive
oftheaverage rural customer:

(¢} oversee , manage and execute the funding of the Rural
Electrification and Renewable Energy Fund in accordance with ihe
operational guidelines approved by the Baard;

(d) the Agency shall promote the exploitation, utilization and
development of renewable energy sources in accordance with regulations or
another subsidiary legisiations issued by the Commission and collaborate
with relevant Federal Ministries, Departments and Agencies and State
Boards for Rural Electrification responsible for the development,
promotion, management, and utilization ofrenewable energy sources;

(e) provide learning opportunitics to educate interested
communities, students and individuals on the opportunities for rural,
unserved, and underserved electrification business ventures;

(f) mandate the vse of low-cost options in rural, unserved and
underserved electrification projects that apply for subsidy grants towards

start-up cost;

(g) advocate for tax incentives, investment capital allowance and

-

Functions of the
Ageney
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low interest loans for local producers of renewable energy products;

(h) encourage the economic growth of rural, unserved and
underserved communities;

(i) advocate for carbon tax to disincentive the sale of fossil fuels ,
encourage refiance on renewable energy and trigger gradual transition to clean
energy;

(i) sensitize the rural, unserved, and underserved communities in
Nigeria onrenewable energy and related matters;

(k) protect public interest by ensuring that the provisions of this Act
are carried out diligently; and

(1) perform such other ancillary functions which are necessary and
incidental to its objectives and functions under this Biil or any other Act of the

National Assembly,

(2) In the discharge of its functions, the A gency shall consult, from

time £o time, and to where appropriate, with such persons or groups of persons

whe mayor are likely to be affected by its projects or programmes including,

but not limited to investors or renewable energy companies, renewable energy

user cooperatives, State Rural Electrification Boards interested partiehs and
other stakeholders. :

(3) For the furtherance of its objectives and functions under sub-
clause (i) and (2) of this Clause, the Agency is vested with powers to: )

(a} insure its property against any loss or all forms or risks;

(b} acquire, purchase, hold, construc't or maintain any prope;ty
whatsoever whether movable or immovable required for or in connection with
the performance of its functions and to sell, dispose of or otherwise deal with
such property orany part thereof:

(\f) produce any document which is likely to assist the Agency, the
Board or any of its committées in the discharge of the duties of the Agency
under this Bili:

(d) discuss any matter which the Agency deems necessary for the
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purpose of effectively discharging the Agency's duties under this Bill;

(e) enter into contract or partnership with companies, firms or

persons that in the opinion of the Agency will facilitate the duties specified

= in this Bill;

(f) establish Zonal Offices and maintain Liaison and State Offices

for the discharge of such firnctions as the Agency may determine;

(g) establish gender unit to track and collate gender mainstreaming

indicators in the implementation of rurai electrification projects, suppeort for

capacity and manpower development for renewable energy and generally

frack the impact of rural electrification projects on addressing income

inequalities and poverty in the rural, unserved and underserved areas;

(h) in accordance with the provisions or this Bill, receive, manage

and disburse funds accruing to the Rural Electrification and Renewable

Energy Fund established under clause 16 of this Bill for the carrying out of

approved projects;

(i) collect collate process and disseminate online and offline, rural

electrification data and information within and outside Nigeria and in

consultation with the Minister conduct performance evaluation of the rural

electrification policies and strategies to ascertain tar rets and milestones
p 2 &

achieved; and

(j) do any other thing necessary and instrumental to the execution

of’its filnctions under this Bilf.

(4) The powers conferred on the A gency under this Clause may be

exercised by it or through any of its employees or agents as may be

specifically authorized by a written mandate or policy direction.

4.(1) There is established for the Agency a part -time Governing

Board (in this Bill referred to as "the Board") which shall be constituted and

exercise the powers and perform the functions stipulated under clause 2 of

this Bill,

(2) The Board shall consist of seven members as follows:

Establishment

and Composition

ol the Goveming
Board of the Agency
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{2} six members appointed to represent the Six geopelitical zones of
the Nigeria out of which one shali be designated as a part -time Chairman; and

{b)the Managing Director and Chief Executive Officer of the Agency.

(3) The Managing Director of the Board and the Executive Direciors
ofthe Board appointed pursuant to sub~clause (2)(a) and (b) ofthis clanse shall
possess the qualifications, experience and competence stipulated under clauses
{1 and 15 ofthis Bill while the Part -time Chairman of the Board and the non-
Executive Directors of the Board shall be highiy respected persons who have
distinguished themselves in public service and all members of the Board shall
be appointed by the President on the recommendation of the Minister of Power
vested with supervisory Power over the Agency.

5. The Chairman and other members oy the Board shall each:

{a) hold affice for & period or five years on such terms and conditions
as may be specified intheir letters of appointment; and

(b}may bere-appointed foranother peried of five years and no more.

6.-(1) Notwithstanding the provisions of section 4 of this Bill, a
person shail cease to hoid office asamember of the Board if:

(a) he becomes bankrupt, suspends payment or compounds with his
creditors;

{b) ke is convicted of a elony or any oflence involving dishonesty or

fraud;

{c} he become of unsound mind, or incapable of carrying out his

{d) he is guilt) of a serious misconduct in relation to his duties;

(e} in the case of a person possessed of professicnal qualifications, i
is disqualified or suspended {rom practicing his profession in any part of the
\f:xrorld by an order cf'a competent authority made in respect of the member; or

() ke resigns his appoiniment by a letter addressed to the President.

(2) If a member of the Board ceases to hold office Tor any reason

whatscever belore the expiration of the termi for which he is appointed, another
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person representing the geopolitical zone and possessing the requisite
qualification shall be appointed in his stead as a member or the Board (o
serve the unexpired term of the person whose membership ofthe Bloard has
ceased.

7. The Chairman and members of the Institute shall be paid such
emoluments, aliowances and benefits as the Federal Government may, from
time fo time, direct through the National Salaries and Wages Commission.

8.-(1) The powers of the Board shall include:

(a) formulate the general policies and guidelines relating to the
discharge of the functions and realization of the objectives of the Agency
under this Bill;

{b) generally, supervise the management of the affairs of the
Agency;

(¢) supervise and ensure accountability of the Rural Electrification
and Renswable Fund (in this Bill referred to as "the Fund") established
under this Bili by defining appropriate procedures for management ofthe for
the Fund by the Agency;

(d) approve the criteria for disbursement of monies approved for
the Fund; ,

() approve disbursement of monics from the Fund to pay for the
Agency's programmes and projects;

(0 receive and examine reporis from designated persons or
institutions in respect of financial assistance in refation’to the realization of
the objectives of the Agency;

{g) decide on policies and procedures for the allocation and use of
funds from ihe Fund established under this Bill for rural electrification
subsidies;

(h) approve allocations from the Fund for payment af subsides for
selected rural electrification projects including payment for grid extension

projects and renewable mini-grid projects, Solar Home Solutions etc;

Allowanees of

the Chairman

and non-Execulive
members of the
Board

Powers of the
Board
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(i) grant approval for the Agency to support research and
developments proposals that would lead to the development of patentable
renewable, energy technology solutions and energy efficiency components;

() give approval to the Agency for the appointment of technical
consultants or committee to advise the Board or the Agency from time to time
asthe needarise: '

(k) approve the establishment or reorganization of such units,
departments or divisions of the A gency where it considers expedient and
necessary for the smooth operations of the A gency;

(1) generally exercise control and supervise the internal policies,
finances and property of the Agency;

(m)approve the investment of any portion of the funds of the Agency
in treasury bills or other securities or other money market products and services
in accordance with the provisions of this Bill;

{n) approve the appointment of such administrative staff including the
terms and conditions of their appointments, and subject to relevant Acts of the
National Assembly, determine the remunerations of management staff of the
Agency; and

{0) perform any Dt}ber function and do such things as are necessary for
the successful performance of the functions of the Agency.

(2) Inthe performance ofits functions under sub clause (1)ofthis Bill,
thé Board shall sit on part -time basis and no part -time member of the Board is
permitted to interfere with the day to day runhing ofthe Agency.

(3) In the exercising its powers under this Bill, the Board shflfl submit
annual report and audited accounts of the Agency to the Minister fo;‘bnward
transmission to the committee’s on Power m ‘the Senate and House of
Representatives ofthe National Assembly. ' :

9. The Board shall adopt its ruies and regulations to guide the
summoning and concuct of proceedings at its meetin gs including-

(a) the venue and place for its meetings;



2021

Electric Power Sector Reform Act (Amendment) Bill, 2021

C 2705

-SR-S B, NS N Y O N N T

— —_— [
[ %) Lol <

14
i5
16

(b) the minimum and maximum number of times in a yeartoholda

meeting;
(¢} who to preside at such meetings in the absence of the chairman;
(d) quorum for decision making;
(e) participation at such meetings including mode of voting and the

exercise of casting vote; and

(f} any other issues that are relevant to the conduct of Board
meetings.

10. The Board shall on the recommendation of the Managing
Director and Chief Executive Officer ofthe Agency appoint a staff from the
Management Cadre of the Agency as the Secretary of the Board and once
appointed shall, attend meetings and discharge the functions assigned fo him
under this Bill or as may be assigned to him by the Board but he shall not be
reckoned as amember of the Board.

(2) The Secretary of the Board shall be responsible to the Board
through the Managing Director and Chicef Executive Officer of the Board

and shall be respansible for-

(2) convening, on the authority of the Chairman, meetings of the

Board;

(b) recording the minutes of all meetings of the Board and such
other meetings as the Board may direct;

(c) acting as Secretary to any Committee as may be appointed by
the Board except technical Committee:

{d) maintaining and keeping minute i}ugkg and a register of the
members ofthe Board:

(e) keeping in safe custody the common seal of the Agency;

(f) keeping in safe custody all title documents relating to the
Agency's properties;

{g) keeping in safe custody all agreements entered i]ﬁo by the

Agency with any third party;

Secretary of the
Board
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! (h) arranging, through the Managing Director, payment of fees and
2 allowances of neetings and all other matters affecting members of the Board:
3 (1) communicating the decisions of the Board to the Board members;
4 and
5 (i) carrying out such other duties and responsibilities as may be
6 assigned to him, from time to time, by the Managing Director and Chicf
7 Executive Officer of the Agency.
3 (3) The Secretary to the Board shal! be a lawyer, with at least, 10 years
9 cognate experience who is in the service of the Agency as Legal Adviser and
10 Head, Legal Unitofthe Agency.

Managing Dircctor 11 11.-(1) There shall be for the Agency a Managing Director who shall

and Chicf Executive

ﬁgﬁi‘;"““e 12 be appointed by the President on the recommendation of the Minister and on
13 suchterms and conditions as may be specified in his letter ofappointment.
14 (2) The Managing Director shall be-
15 (&) the Chief Executive and accounling officer of the Agency;
16 (b) responsible to the Board for the day-to-day adminisiration of the
17 Agency;
18 {c) appointed for a term of five years in the first instance and may,
19 subject to satisfactory performance, be reappointed for ane further term of five
20  yearsandnomore; and
21 (d) (i) be a person who possesses adequate professional qualifications
22 inthe fields of Engineering; and '

k! (it) must possesses cognate experience of not less than 20 years.

C})lth;r stalf of 24 12.-(1) The Agency shall have powers to employ such persens as it

e 25 may deem necessary for the discharge of the duties and powers of Agency
26 underthis Bill or any regulations made pursuant 1o ik,

: 27 (2) The Agency shall have the powers to determine the job

28  descriptien, title, terms and qualifications of any such person and all such
29  personsshall be subjectto the provisions for discipline of staffunder this Bilf.
30 (3) The employment of the Agency's stafl, including its secretary;
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shall be subject to such terms and conditions as may from time 1o time be
stipulated by the Agency's Board and contained in the respective staff's
cmployment contract.

13.-(1) It is hercby declared that service in the employment of the
Agency shall be an approved service under the Pensions Reform Act, and
accordingly, employeces of the Agency shall, in respect of their services shall
be entitled to pensions, gratuities, and other retirement benefits as are
prescribed thereunder,

{2} Notwithstanding the provisions of sub clause (1), nothing in
this Bill shall prevent the agpointment of a person to any oifice on terms
which preclude the grant of pension and gratuity in respect of that efticc.

(3) For the purposes of the application of the Pensions Reform Act,
any power exercisable thereunder by the Minister or authority other than the

Federal Government (not being the power to make regutations under Bill) is

hereby vested inand shall be exercisable by the Agency and not by any other

person orauthority.

{4) Subject to subsection {2) of this section, the Pensions Reform
Act shall in its application by virtue of sub clause (3) of this clause o any
office, have elfectas if the office were in the public service of the Federation
within the meaning of the Constitution of the Federal Republic of Nigeria
1069,

[4.-(1) The Agency shall have its headguarters located in the
Federal Capital Territory and may set up Zonal Gperational offices in the six
geopolitical zones or Staie offices as the Board may approve.

(2) There shall be at the Headquarters of the Agency, three
divisions to be headed by three Executive Diirectors under the direet
supervision ol the Managing Director as follows-

{a) Rural Electrification and Rencwable Energy Fund Division ,
headed by the Exccutive Director REREF, wilh REREF Management

Dircctorate under his direct supervision;

At
i T
o L
Pensions ele. L, - e,
.
.
f
o
Structures of the
Ageney
.
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1 (b) Engineering and Technical Services Division, headed by the
2 Executive Director, Engineering and Technical Serviges, with Projects
3 SUpnGiT Directorates under his direct supervision; and
4 {c) Corporate Services Division, headed by the Executive Director,
5 Corporate Services, with two Directorates under his direct supervision
& namely-
7 (1) Planning Research and Promotion, and Directorate; and
H] (ii) Finance and Administration Directorate.
9 {3} The Agency shall have such other divisions, departments or units

i0 asmay beapproved by the Roard.

i 15.-(1) The Executive Directors of the Agency appointed pursuant to
the provisions of this Bill shall possess academic and professional
I3 qualifications In the fields of Engincering, Law, Accounting, Corporate
14 Communication, Profect Management, Public Administration in addition to
15  cognate experience and competence relevant to the respective divisions they
16 head as described under clause 9 (2) of this Bill and shall he appointed on such
17 __ termsand conditions as may be specified in theirappointment latters.

g (2) The Exccutive Director , Rural Rlecirification and Rencwabile
19 Energy Fund Division shail perform the following funciions in relation to his
20 division and the directorate under his supervision-

Z1 (a) oversee e Rural Electrification and Renewable Energy Funds

B .

22 Management Difectorate;

23, (b) head the Rura! Electrification Fund Divisicn:

24 o {c} impleme.nt-{ﬁ;z policies of the Agency as they apply to the Rusal
25 Electrification Funds: |

26 (d) supervise the ,fivork of the Rural Electrification Directorate under
27 himandrenderreports to the Managing Director or th_s,; Board, fromtimeto;

28 {e) coordinaie draft expenditure estimates anid development plans of
29 the Directorate to ensure compliance with the objective ofthe Agency: and

30 {D) perform such other {unctions as may be assigned to hinr by the
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managing Director of the Agency or the Board from time to time towards the
realization of the objectives of the Agency.

(3) The Executive Director, Engineering and Technical Services
Division shall perform the following services in relation to his division and
the directorate under his supervision-

(a) head the Engineering and Technical Services Division;

(b) oversee the Projects Support Directorate;

(¢) implement the policies of the Agencies as it relates to rural
electrification, renewable encrgy and energy efficiency;

{d} supervise the work of the Project Support Directorate under

him and render reports to the managing Director or the Board, from time to

time;

(¢) ensure that the expenditare estimates of the Project Support
Directorate is in accordance with the objectives of the Agency under this
Bill; and

(1) perform such other functions as may be assigned to him by the
Managing Director ofthe Agency or the Board from time to time towards the
realization of the objectives ofthe Agency.

(4) The Executive Director, Corporate Services Division shall
perform the following functions in relation to his Division and the
directorates under his direct supervision-

() head the Corporate Services Division;

(b) oversee the Planning, Research and Promotion Directorate to
promote rural electrification and create awareness more generally; and

(¢} oversee the Finance and Administration Directorate to manage
the Agency's internal finance and administration.

(5) The REF Management Dircctorate shall be responsible for-

(a) establishing and administering the Rural Electrification and
Renewable Energy Fund to provide capital subsidies to qualified rural

electrification schemes developed by public or private sector entities;
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i (b) comply with the policy guidelines and procedures  for
2 administering the Fund giving regard to the criteria for subsidy award,
3
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transparency, and accountability;

{c) ceordination of rural electrificaiion projects at local, state, zonal
and federal levels: and

(d) perform any other function that may be approved by the Board as
being relevant to the realization ofany of the objectives oftheAgency.

(6) The Projects Support Directorate shall be responsible for-

() providing technical support to rural electrification schemes in
accordance with policy guidelines designed to protect consumers and service

nroviders on the basis of bilateral agreements signed between the Agency anil

project developers;

(b} moenitor project development and supervise project

wniation to ensure compliance with stundards and specifications used

for prejects supported by the rural Electvification Fund and Renewable Bnergy
{3 through diligent supervision and monboring, chsuie it projects

supnorted by the Rural Electritieation Fund meceis minimam saitty standards,

gualily of materials requirements, appropriate design and proper use of the

istwork equipment, reasonable cost effectiveness and other requirements.

} The Planning, Rescarch and Promolion Dircctoruie shall be

responsible for

{aypromoiing rural clecirification throush Nigeria;

{by serve as an information clearing house and promote public

{c} worlk with the Minisiey of Power o colicct information on rurai

elecirilication, including existing nroteets, plart

sources, rurei Joad, equipment and moteris! supptiors, and techinological
innovations for cost-eflective power supply,

(8) Finance and Adminisiration DHree
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a) internal {inancizl and administrative management of the
=1

Agency;and

(b} liaise with the Agency's zonal oflices for effective monitoring
of project matters,

16.-(1) There is cstablished the Rural Eleclrification and
Renewable Encroy Fund (in this Bill referred to as "the Fund") into which
monies [vom the following sources shall be paid and credited-

{2) any operating surplug of the Comimission determined after

annuai audited account of the Commission and paid directly into the IFund

within 30 days fellowing the audit of the Commission's account;

{b) any fincs imposcd nd colleeted by the Comimission in the
enforceinent of the pravisions of this Bill or regulations made by the
Commission which shall be said directly to the Tund within 30 days of

cotleetion;

{cYyany donations, granis, gifls, assistance or loans mare by foval or
interpational, biladeral or multilateral agencies or non -governmenial
organizations, the private scclor, Federal or State G(;vr:"auncn& Joral
communitics, businesses, or any otherentity,

{y any special intervention fund as may be provided by the

Federa, Siate or Local Government of the Federation;

(¢} endowments. bequests, gifls, whether of monc . movable or
J

immovable property from private foundations, trusts or other sources not

i
H

contrary (o the objectives of the Ageney and national securivy;

() funds appropriated by the Nutional Assembiy forhe realization

ol the objectives of the Agency and nerformante of 18 functions ander this

ol
SR

{2} 2% chaiged on assessable prolit of ali Renewable Fnergy

Service Cotpanics i Nigeria executing ronewable energy projecis or

3 A

offering services related o rencwable energy;

{0

5

2% charged on every KWh of enerpy sold within the Nigeran

Batabiishment
of the Rural
Flectrification
and Renewable
Energy Fund
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Electricity Supply Industry and the National Grid by Licensees and Eligible
Cusiomers;

{i) Carbon tax at the rate of 5% on pump price of petroleum products ¢
PMS ,AGO, LNG) sold by every marketer across Nigeria to be paid directly
into the Fund;

(j) earnings from any investment of portion of the Fund in the money
or capital market as may be approved by the Board;

(k) any contribution payable by Eligible Customers and‘licensees at
the rates not exceeding 5% of the cost of electricity procured from non -
renewable generators or any other rate as may be determined by the
Commission to be paid as contribution into the Fund by the eligible customers
and licensees; and

(1) 0.5 % of royalties paid to the Federal Government as oil royalties.

(2) For the purpose of sub-clause (1) {g) of this clause, the assessable
profit of Renewable Energy Service Companies shall be ascertained in the
manner specified in the Companies. Income Tax Act (in this Act referred to as
“the CITA") and the rate imposed under this Bill shall apply witheut prejudice
to the provisions of the CIT A or ather Tax Statute:

Provided that in the event of a tax holiday or income tax relief scheme
introduced to incentivize Renewable Energy Companies, the Minister of
Finance shall issue a directive suspending the assessment and collection of the
2% imposed on the assessable profit of Renewable Energy Companies until
such a time as the tax holiday or income tax scheme is suspended or has
elapsed.

(3) It shall be the responsibility of the Federal Inland Revenue Service
(in this Bill referred to as "the Service") 1o assess and collect taxes imposed
under sub clause (I)(g) -(i) of this clause and for this reason issue such
regulations and guidelines on the assessment, collection and cast of collection

to be foltowed for smooth collection and remittances of such taxes to the Fund.,
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1 17. The purpose of the FFund established under clause 16 of this  purpose ofthe
tund
2 Bill shall be to promote, support and provide sustainable and renewable i
3 rural electrification programmes and projects for rural, underserved and
4 unserved communiiies through public and private sector participatibﬂ“iim
5 order to-
6 {1y achieve more equitable regional access to electricity,
7 (i1} maximise the economig, social and environmental henafits of
b3 rural electrification subsidies,
9 {iii) promote expansion of the grid and development of off grid
i elecirification,
il {iv) stimulate innovaiive approaches to rural electrificaiion
12 provided that no part of the Rural Electrification and Renewabie Energy
i3 Fund shail be used as subsidies for Consumption,
14 (v} promote the research and development of new technological
i3 advancement into renewable energy space in Nigeria,
6 {vi} resgarch Into the establishment of technical and utilization
17 standards of rcnewable enerey,
ig (vii) implement progrémines toadopt international best practices,
19 (viii} promote the implementation of mini-grid and off-grid
29 renewable energy power systems for remote areas, unserved, underserved
21 communities, and isiands,
22 {ix) promote the execution cfrem,ﬁ«vauie energy projecis for non-
23 electricity purpeses,
24 . (%) develop infrastructure for retewable energy, renewable energy
25 L projects and capacity building for the energy sector,
26 (xi} provide production- based subsidies for renewable enerey
27 generation; and
28 {xii) procure equily participation in renewable energy projects.
29 18.-(i) The Fund shall be managed by the Rural Eiectrificationand  Management of
the Fund
30

Renewable Energy Fund Directorate of the Agency under the direc

18
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supervision of the Executive Director Rural Electrification and Renewable
Energy Fund in accordance with the provisions of this Bili.

(2} Without prejudice to clause 17 of this Bill and for the purpose of
growing the Fund, the Board may approve a portion of the Fund to be invested

inany government security.

iY
Pravided that the portion of the Fund approved for investment is not

already commiled to an ongoing project or any proposcd project or

© procurement activity of the Agency and such investment would not undermine

the ability of the Agency to meet its payment obligations but only boost its
s0urces ofl‘uuding.

(3) 1t is further declared that at the maturation of any approved
investment of a portion of the Fund, the principal sum invested together with
the interest on investment or return on such investment shall be paid into the
Funddirectly.

19.-1) The Commission shall determine any contribution payablc
by eligible customers and licensees into the Fund at the rates not exceeding 5%
of the cost of electricity procured by eligibie castomers {rom non -rencwakic
generators or any other rate as Commission may determineg as contribution to
be paid into the Fund by the eligible customers and icensees,

(2) The Commission, while determining the contribution rates, shall
take into consideration the impact of such rates on eligible cusiemers and
licensees who have to assume the burden ef such centributions.

(3) Any amount datermined b) the Commission as contribution to be
paid by eligible customers or licensees under sub clause (1) of this elanse shall
be due and payable within orne month but not later than two months of notice or
directive issued by the Commission to that effect,

20.-(1) Al licensces and eligible customers liable (o make
contribution under clause 19 {1} of this Bill shall make contributions to the

Rural Electrification and Renewable Encrgy Fund at the rates and for the
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duratien specified by the Commission in accordance with clause 19(1) of

this Bill.

{2) In making contributions to the Rural Electrification Fund,
licenseesand eligible custonvers shall pay contributions directly to the Rural

Electrification Agency. i

(3) Al collections and payments shall be made in accordance with

procedures established by the Rural Electrification Agency. ‘ -

21.-(1) The Rural Electrification Agency shall, in consultation

with the Minister-

allocation of resources from the Rural Electrification and Renewab]e,

Energy Fund and such criteria shall be determined takin g info account-

(i) the need for financial support from the Fund,

(i} progress in increasing rural clectrification achieved through

previous disbursements from the Fund,
(iii) the existence of local matching ﬂ:nding;‘and

(b) develop an open, competitive and transparent procedure for

making disbursements from the Fund to individual projects, including the

establishment of eligibility and selection criteria.

(2) The eligibility criteria for the purposes of sub clause (1) (b) bf

this clause shall be determined considering the-

(a) extent to which the proposcd actw:ty can demonstrate

technical, economic and financial viability fora sustamed permd

(bj extent to.which the proposed actwuy dcmanstratc,s support f or

rural development taking into account the pnontles of the iocal

4;.

communities; and L P

(c} level of community and invesior commitment to tie proposed

activity.

(3) The selection cri[eri_a._f'qir"ﬂ‘]jc,pg_r_pg_scs Q[."’ lSLIbeJ_ﬂHSC_(l)[[(b) of )

I

Criteria for
allocation of

Energy Fund

the

Rural Electrification
. and Rencwable

(a) establish objective and transparent criteria for the UG{)UI"lpthal‘ _
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this clause, and the quantam of disbursement, shall be determined taking into

account-

{a)the resources available from the Fund ;

(b) the cost of cach new connéction crealed L.mderthc project;and

(c) other objective criteria that the Rural Electrification and
Renewable Energy Agency'may determine, such as tariff lcvelg and quality of
service.

22, In the event of failure by any eligible customer or licensee or any
other person lable to make any contribution or payment to the Rural
Electrification and Renewable Energy Fund established under clause 16 of this
Bill, the principal sum owed as contribution or payment howsocver described,
together with a penalty of 10 per cent per annam of the principal amonnt due
plus interest at the prevailing commercial rate shall be recoverable as a debt
owed by the eligible cusiomer, licensee, or aﬁy ether person with such an
outstanding paymeni obligation under this Billto the Agency:

Provided that in giving effect to the provisions of this section, the
eligible customer. licensee or any other person defaulting in h-is payment
ebligation must firsi be accorded the opportunity and time frame 1o explain
why the provisions of this section should not be iuveked and thereafter a
decision could be taken by the Agéncy regarding the recovering of such debt,

23. The Agency shall, from time to time as may be approvaﬂ by.the
Board, apply monies from the Fund created under clause 16 of this Bill or any
other fund at its disposal to pay for-

(a) such projects, programmes or -a.ctivities as are connecied to the
objectives, functions and purposes ofthe Agency;

(&) the costofadministration and maintenance of the Agency;

{¢) publicity and advocacy activities of the Agency;

{d) allowances, expenses and other benefits of members of the Baard,
comumitiees or consuitants appointed for the Agency;

(e)overhead allowances, benefits of employees of the Agency;
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{fyallowances and other benefits oFemployees of the Agency; and

{g) such other activities as may be approved by the Board.

. 24. All sources of monies paid into the Rural'Electrification and
Renewable Energy Fund as specified in clause 16 (1) of this Bill shall be
exempt from income tax and all contributions 1o the fund of the Agency shall
be tax deduct_ibl'e.

25.—_(1) The Minister shall have the supervisory powers and
perform the functions as assigned to him under this section and any other
partofthis Bill as follows- _

(2) the Minister has the responsibility for the formulation of
National Renewable Encrgy Policy and shall give directives of generalﬂ or
specific character to the Agency in the performance of its functions or
implementation ofany policy measure,

Provided that such policy directives are not in conflict with the
objective and functions of the Agency under this Bill;

(b) the Minister may give directives to the Agency relating to the
performance by the Agency ofany or all of its functions under this Bili, and
subject to the provisions of this Bill it shall be the duty of the Agency to
complyand give gffect o th_e directives; and

(c) the Minister shall upen a proposal made by the Agency,
undertake a review of the Rural Electrification Strategy and Implementation
Plan approved by the President pursuant to the provisions of the Electric
Power Sector Reform Act, 2003 at least every two years from the

commencement of this Bill and the Rural Electrification Strategy and

_ ‘Impleméntation. Plat when reviewed shall come into effect only after the

approval of the President.

(2) The supervisory powers of the Minister under this clause shail

relate to generalor specﬂ"c pelicy matters ]%tht should not be exercised by the

Mmlster in such a manner as to under‘mu;;ftne aufonormy of the Board i

Exemption from
income tax

Supervisery
Powers of the
Minister
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] giving mtemai policy gmdance and dlrectmﬂ the administrative affairs of the

. 2 Ageney.
States Rural <3 ..26.(1) For the purpose of effective execution coordmatlorr and
Electrification
: ”'BD:?;:;%;S:?LL 4 mcmtcrmfr of rural electnf'canon projects nationwide, the Agency shall’
- L Tecificati
- Comm,lfee:m‘ 5 'collaborale with State Rural Electrification Boards or reEated State agency by
/ < 6 . whatever appellation and the Agency-shall encourage such States to establish’
-4
7 Local Governllaf;nt Rural Electrification Implementation Committees or such
) 8  othersimilar institutions to carry out any component of the Programme in their
e 9 respective States,
e & : . :
i~ ‘i(} (2) State Houses of Assembly may by law make pravision for the
- ~ It structure, operation and functions of the Local Government Rural
12- Elecirification Committees in their respective States.
Relationship 13 27.-(1) The Agency shali maintain effective laison with State Rural
betiveen the Agency . i .
and State Rural 14 Electricity Boards and Local Governments Rural Electrification
Electrification )
Baards 15 Implementation Committees where established and shall leverage on such
i6  relationship to- _
i7 (a) ascertain the status of the rural eleclnhcatton access, in the States
18 - andLocal Govemment/\reasconcel ncsf»
19 (b) review, in conjunction w:lh ihe States or Local Governments,
“a
20 matters canpected with .or expected Lo« affect the progress of rural
21 electrification projects in States or LocaIGovemmcntareas
22 c) lever'loe oi such relatlonsh:p to lmplemem awareness programs
23 on opportunities that aré avaalable T¥Sates and Local Gov"rnments through
24 theuse ofrenewable enervy technofoﬂles, o,
25 (d) build strong alliances wﬂh‘Slatcs_ and Local Geverniffents that ca - E
) 26 be used to resojve disputes arising from acquisition ef land and access to land ‘
27  farrural electrification projects; and
28 {eyconsider and advisc the States and Local Government Areas on the
. ° 29  adoption of the best strategies for the reafization of objcetives of the
e & o . . . .
30_ Programme.
. ., .
e I <
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~ {2) The Agency, as considered appmpﬁate, may assist 2 State or
Local Government Implementation Committee. in the formulation and
preparation of strategic blans for the impiementatidn of rural electrification
projects in a State or its Local Government or in their focal com}nunitie_s, the
Agency- |

{a) may provide information and render advice to States Rural

Electrification Boards , Local Government Rural Electrification ‘

Committees-or to any person or body, where it considers that, to do so will
assist in achieving the efficient imp[emen{étion of the rural clectrification
nationwide; and ' |

{b) shati arrange such technical assistance as may be practicable
and also encourage State Governments to provide technical and financial
assistance, including training, human capacity development, transfer of any
required techﬁo[ogy to the fdcal communities in their domains for the
attainment of the national targets on rural electrification.

28. For the purpose of monitoring progress in the implementation
of the Rural Electrification Strategy and Implementation Plans as may be
adopted or reviewed from time to time, the Mhliéter in consultation with the
Agency shall, on a quarterly basis, submit 1o the E;resident, progress report
indicating activitie-s; and milestones achie\fcd in the implementation the
Rural Electrification Strategic Plans and such a report shall highlight
information relatin g-to~_

 (a) the expansion of the main grid;

(b} tl_ée deveélopment of standalone and mini-grid systems;

(c)renewable energy bewer generation;

(d) the impact of ongoing rural eclectrification projects on
economic inequalities i the rural and peri urban areas:

(3] impaéf of rural eiectrification on general rural economy and

addressing gender inequalities in the rural areas in particular; and

Progress report
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(1) the extent to Whic!f the prejécts set out in the strategic plan are
beingachieved.

29.-(1) The Agency shall put in place appropriate machinery for the
monitoring of Rural Electrification impiementation projects nationwide.

- (2) The mechanism for rural electrification monitoring shall include
the use of Geographic information System and geo mapping technofogies to
monitor projects effectively, generate and analyze projects data without.

30.-(1) The Agency may accept gifts of land, maoney or other property
on such terms and conditions, if any, as may be specified by the person or
organization making the gift. '

(2) The Agency shall not accept any gift i | the conditions attached by
the person or organization making the gift arc inconsistent with the functions of
the Agencyunder this Bill.

31. The Agency may, with the approval of the Board, borrow such
sums of meney s may be required, from time to time, to execute or complete
any special project of the Agency.

© 32. The Agency shall. not later than 30th September in each financial

_year, submit to the National Assembly through the Minister, an estimate of

income and expenditure of the Agéncy during the next succeeding year.

33.~(1) The Agency shalt keep proper and regular accounts and other
records of monies received and paid by the Agency and of the several purposes
for which the monies have been received or paid, and of its assets, credits and
liabilities. #

(2) Agency shall do all things necessary to ensure that all payments
out of its Funds and bank accounts are correctly made and properly authorised
and that adequate control is maintained over the assets in its custody and over
the expenditures-incurred by the Agency.

(3) The Board shall cause the accounts of the Agency to be audited
quarterly and shall be externally audited once every vear. "

(4) The Auditor-General of the Federation shall-
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(a) inspect and audit the accounts and records of financial
transaction of the Agency;

(b}inspectrecords relating to assets of the Agency; and

(c) draw the attention of the Minister to any irregularity disclosed
by the inspection and audit.

(5) The Auditor-Geieral may dispense with ali or any part of the
detailed inspection and audit of any acééunt orrecord referred to him under
this section. )

(6) The Auditor-General or an officer authorized by him is entitled
at ail reasonable time to a fuil and free access to all accounts, records,
docuiments and papers of the Ageney relating directly or indirectly to the

sceipt .or payment of money by the Agency or Lo the acquisition, receipt,
custody or disposal of assets by the A gency.

(73 As soon ag the accounts and the financial statements of the
Agency have been audited in accordance with the requirement of this Act,
the Board shall forward a copy of the audited financial statements to ihe
Minister for onward transmission to the National Assembly, together with
any report or observation made by the auditors and the Auditor- General an
the éiatement ofaccounts.

(8} The audited accounts of the A geney and the Anditor-General's
report on those accounts shall form part of the Auditor-General's overall
annual report to the National Assembly.

24. The Agency shall submit to the Minister, not later than 30th

une of each financial year, a report of its activities during the preceding
financial year, and it ghall include a copy of the audited accountis of the
Agency forthatyearanda copy of auditor's report thereon.

35.-(13 The provisions of the Public Protection Act shall apply in
relation to any suitinstituted against any officer oremployee of the Agency.

(2) A person suit shall not commence against a member of the

Board, the Managing Director, officer or employee of the Agency before the

C 2721
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1 cxpiration ofa period 0f 60 days afierwritten a nofice of intention fo commence

2 thesuitshall have been served upenthe Agency by the intending plaintiffor his
3 counsel.
4 {3) The notice referred to in sub clause (2) ofthis clause shall state-
3 {a}cause ofaction;
6 {b) particutars of the claims;
7 {c) name and place of abode of the intending plaintifT; and
8 {d) reliefwhich he claims.
S‘?;icﬁe of 9 36. Anotice, summons or any other document required orauthorized
' 10 tobeserved upon the Agency under the provisions of this Bill or any other law
11 or enactment may be served by delivering it to Managing Director and Chief
12 Executive Officer at the head office of the Agency.
Restriction on 13 37. No exccution or attachment of process shall be issued against the
execufion against .
:::: R‘;’:;}’ of 14 Agency in any action or suit without the consent ol the Attorney-General of the
15 Federation.
Indemnity 16 38. A member of the Council, the Managing Director and Officers of
- 17 the Agency shall be indemnified against any proceeding, whether civil or
18  criminal, in which judgment is given in his favour. or in which he is acquitted, if
19 any such proceeding is brought against him in his capacity as member of the
20 Council, the Managing Director, Officer or employee of the Agency.
Interpretation 21 39. [nthis Bill-

22 "Agency" means Rural Electrification and Renewable Energy Agency
23 established underclause 1 ofthis Bill;
24  "Board" means the Governing Board of the Agency established under clause 4
=25 6Fthis Bill;
26 - "Constitution™medns 1999 Constitution of the Federal Republic of Nigeria, as
27  altered,
- 28 7. "Commniission" means Nigerian Electricity Regulatory Commission;
20 "Fand” -means the " Rural “Electrification’ dnd ' Rewewable ' Energy  Fund

30" established under clase 16 of this BiE 7o = 1T
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"Minister” means the Minister in charge of Power;

2 "President” means President ofthe Federal Republic of Ni geria;
3 "Rural Area" means any area of the country not existing within 10km from
4 the boundaries of an urban area or city and which has less than 20000
5 inhabitants or a population density ofless than 200 persquare kilometre and
6 which isat least 20km from the nearest existing 11 KV line;
7 "Six geo-political zones" for the time being means North Central
8 {consisting of Benue State, Nassarawa State, Niger State, Kogi State,
9 Plateau State, Kwara State, FCTY; North
10 East (consisting of Bauchi State, Borno State, Gombe State, Yobe State,
11 Adamawa State and Taraba State), North West (consisﬂng of Kano state,
12 Kaduna State, Katsing State, Jigawa State, Kebbi State, Sokoto State,
i3 Zamfara State), South-South (consisting of Delta State, Edo State, Rivers
14 State, Akwa Ibom State, Cross River State, Bayelsa Slate }; South East
15 (consisting of Anambra State, Abia State, Enugu State, Ebonyi State, mo
I6 . State), South West (consisting of Lagos State, Oyo SLatc Ogun Stale Osun_ _
17 State, Ondo State, Ekiti State); ,
18 "Underserved Area” any area in Nigeriz with intermittent power suppiy
19 mightas well qualify for the installation ofan interconnected minj arid;
20 "Unserved Area" means an area within a Distribution Licensee's Network
21 without an existing distribution system otherwise called off-grid.
22 30. The principal Act is amended, by inserting a new "Part X A"~ Insertian of
Part IXA
23 "PART IXA
24 ESTABLISHMENT OF THE NATIONAL POWER TRAINIﬁG TNSTITUTE ‘
25 L-(1) There is established the National Power Trainin g Inshtute (in Establishmen
. - of Naticual Power
26 this Bill referred to as the "Institute"). Training institute
27 (2) The Institute shall be a body corporate-  Commencement
28 (a) with perpetual succession and 4 common seal .
29 (b) whichmay sue or be sued in its corporate name; and

30 © which may acquire, hold, purchase, mmortgage and deal with
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property, movable orimmovable, real or personal.
(3) The Institute shall be jocated in Abuja with branches in some states of the
federation as the Governing Council of the Institute ay determine.

2. The objectives of the Institute shall be to-

(a) serve as cenire of excellence for power sector training in Nigeria,
West African sub-region and the A frican conlinent; _

(b) analyse and disseminate to critical stakeholders from time to time
the National Power Policy, existing legal frameworks and regulations for the
powersecior;

(¢) facilitate the development of Nationa! Power Sector Training
Policy with the approval of the Minister;

(D facﬂitatc a periodic review of the National Power Sector Training
Policy as the Minister may direct;

(e) facilitate the institutionalization of com petency based training on
metre installation and supervision with provision of a framework for
certification and licensing of metre installers/supervisars in order to increase
public awareness in the industry;

(f) coordinate short term certificate and diploma programmes to
provide general manpower capacity development required to derive the
developments in the industry;

(g) facilitate curriculum development, standardisation and utilization
for capacity enhancement of power sector personnel and critical stakeholders
in the Nigeria Electricity Supply Industry;

(h) provide a conducive learning atmosphere that produce well

irained personnel capable of sustaining the growth of the power sector In a

competitive challenging operating environment;
- (i) facilitate collaboration, network and synergy with relevant
Institﬁfiéns and corporate bodies in discharging its functions;; and

(3) perform such other functions as may be directed by the Council to
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ensure effective, efficient and standard provision of capacity development
by the Institute, .

3.-(1) There is established for the Institute a part-time Governing
Council (in this Bill referred to as "the Council"} which shall be constituted

and exercise the powers and perform the functions stipulated under clayse 2

- ofthis Bill.

(2) The Council shall consist ofseven members as follows-
(a) six members appointed to represent the six geopolitical zotes
of Nigeria out of which one shall be designated as a part -time Chairman;

and

(b) the Director-General and Chief Executive Officer of the

Institute,

(3) The Chairman and members ofthe Councilshall-

(&) possess sufficient experience in governance of public,
academic/professional Institute;

(b) be of integrity; and

() be of unquestionable character.

4. The Chairman and members ofthe Council shall each-

(a) hold office for & period of five years on such terms and
conditions as may be specified in their letters of appointment; and

(b) may be re-appointed for another termof five yéars and nomore.

5.-(1) Notwithstanding the provisions of clause 4 of this Bill, a
personshall cease to hold office aga memberofthe Council if-

{(a) he becomes bankrupt, suspends payment or compeunds with

his creditors;

(b} he is convieted of a felony or any offence involving dishonesty

or fraud;--

(d) he become of unsound mind, or incapable of carrying out his

dulties;

(e heis guilty ofaserious misconduct in relation 1o his duties;

Estaizlishment
and Composition
of the Governing
Couneil of the
{nstitute

Tenure of members
of the Couneil

Cessation of
membership of
the Council
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() in the case of a PErson possessed of professional qualifi Ications, he
is disqualified or suspended from practicing his profession in any part of the
world byan orderofa tompetent authority made in respect of the member: or

(g)heresignshis appointment by a letter addressed to the President,

(2) If a member of the Council ceases to hold office for any reason
whatsoever beforz the expiration of the term for which he is appointed, another
person representing the geopolitical zone and possessing the requisite
qualification shall be appointed in his stead as a member ofthe Councilto serve
the unexpired term of the person whaose membership of the Board has ceased.

6. The Chairman and members of the Council shall be paid such
emoluments, allowances and benefits as the Federal Government may, from
time to time, direct through the National Salaries and Wages Comnﬁssion.

7.~(13 There shall be for the Institute a Director-General who shall be
appointed by the President on the recommendation of the Minister and on such
terms and conditions as may be specified in his letter ofappoiniment,

{2} The Director-General shail be- ‘

(a)the Chief Executive and accountin g ofﬂcer ofthe Institute;

(b) responsib!e‘to the Council forthe day-to-day administration of the
Insiitute;

{c) appointed for a term of five years in the first instance and may,
subject to satisfactory per; ormance, be reappointed for one further term of five
yearsand no more; and

{dybe a person who possesses appropriate professional qualifications
and experience,

8.—(})- The Tastitute shail have powers to empioy such persons as it
may deem necessary for the discharge of the disties and powers of Institute
under this Bill o any regulations made pursuantto jt,

(2) The Instilute shall have the powers to determine the jéb
gescription, title, terms and qualifications of any such person and all such

persons shiall be subject to the provisions for discipline of staffunder this BilL
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(3) The employment of the Institute's staff, including its secrefary;
shali be subject to such terms and conditions as may from time to time be
stipulated by the Institute's Council and contained in Ihe respectwe staff

employment contract.

9.-(1} It is hereby declared that service in the employment of the

~ Tnstitute shall be an approved service under the Pensions Reform Act, and

accordingly, employees of the Institute shall in respect of their services shai]
be entitled to pensions, gratuities, and other refiremeént benefits as are
prescribed thereunder,

(2) Notwithstanding the provisions of sub clause (1) of this clause,
nothing in this Bill shall prevent the appointment of a person to any office on
terms which preclude the grant of pension and gratuity in respect of that
office,

(3) For the purposes of the application ofthe Pensions Reform Act,
atty power exercisable thereunder by the Minister or authority other than the
Federal Government (not being the power to make regulations under Bill) is
hereby vested in and shall be exercisable by the Institute and not by any
other person or authority.

{4} Subject to sub-clause (2) of this clause, the Pensions Reform

Act shall i its anolication | by virtue of sub clause (3) of this clause to an
- Y

- office, have effect as if the office were in fhe public service of the Federation

within the meaning of the Constitution of the Federal Repubi[c of nf@ria
1999,

{5) The Institute shall have such other divisions, departments or
units as may be approved By the Council.

10.-(1) There is established for the Institute a Fund (in this Bill
referred to ag,"the Fund") into which monies from the following sources
shallbe paid and credited-

(a) any operating surplus of the Institute determined after annual

audited account of the Institute and paid directly into the Fund within 30

Pensions elc.

Establishment
of the Fund of
the Instimte
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days following the audit of the Commission’s account;

(b) any fines imposed and collected by the Institute in the
enforcement of the provisions of this Bill or regulations made by the Institute
which shall be paid direetly to the Fund within 30 days of collection:

(c) any donations, grants, gifts, assistance or loans made by local or

international, bilateral or multilateral agencies or non-govermmental

organizations, the private sector, Federal or State Governments. local
communities, businesses, or any other entily;

(d) any special intervention fund as may be provided by the Federal,
State or Lacal Government ofthe Federation;

(e} endowments, bequests, gifts, whether of money, movable or
immovable property from private foundations, trusts or other sources not
contrary to the objectives of the Institute and national security;

(1) funds appropriated by the National Assembly for the realization of
the objectives of the Institute and performance of its functions under this Bill;
and

(g) earnings from any investment of portion of the Fund in the money
or capital market as may be approved by the Council.

11.~(1) The Institute may accept gifts of [and, money or other property
on such terms and conditions, if any. as may be specified by the person or
organization making the gift.

(2) The Institute shall not accept any gift if the conditions attached [5)4
the person or organization making 1hé gift are inconsistent with the functions of
the Tnstitute under this Bill.

12. The Institute may, with the approval of the Council, borrow such
sums of money as may be required, from time to time, to execute or complete
any special project ofthe Institute,

13. The Institute shall, not fater than 30th September in each financial
year, submit to the National Assembly through the Minister, an estimate of

income and expenditure of the Institute during the next succeedin gyear.
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l 14.-(1) The Institute shall keep proper and regular accounts and Actounts and
2 other records of monies received and paid by the Institute and of the several At
3 purposes for which the monies have been received or paid, and of'its assets,
4 credits and labilities.
3 (2) The Institute shall do all things necessary to ensure that all
6 payments out of its Funds and bank accounts are correctly made and
7 properly authorised and that adequate contro! is maintained over the assets
8 in its custody and over the expenditures incusred by the Institute.
9 (3) The Council shall cause the accounts of the Institute to be
10 audited quarterly and shall be externally audited once every year,
i1 (4) The Auditor-General of the Federation shall-
12 . {a) inspect and audit the accounts and records of financial
13 transaction of the Institute;
14 {b) inspect records relating 1o assets ofthe Institute: and
15 {¢) draw the attention of the Minister 10 any irregularity disclosed
16 | by the inspection at audit.
i7 (3) The notice referred to in sub clause (2) of this clause shall state-
18 (a) cause of action;
io {b) particulars (" the claims;
20 (c)name and place of abode of the intending plaintiff; and
21 (d) reliefwhich he claims.
| 22 17. A notice, summons or any other document reqiired or  Notice of process
23 authorized to be served upon the Agency under the provisions of this Bili or
24 any other law or enactment may be served by delivering it to Director-
25 General and Chief Executive Officer at the head office ofthe Institute, .
26 18. No execution or attachment of process shall be issued against  Resiriction on
exzcution against
27 the Institute in any action or suit without the consent of the Attorney-General 7 :::z property of
28 of the Federation. '
29 19. Amember of the Council, the Director-General and Officers of

Indemnity

30 the Institute shall be indemnified against any procecding, whether civil or
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I criminal, in which judgment is given in his favour, or in which he is acquitted, if
2 any such proceeding is brought against him in his capacity as member of the
3 Council, the Director-General, Officer orem ployee ofthe Institute,

Interpretation 4 20. Inthis Bill-
5 "Institute" means National Power Training nstitute established under clauge 1
6 of thig Bill; ‘
7 "Council” means the Governing Council of the Institute eslabhshed under
8 clause 4 of this Bill; _
9 "Constitution" means 1999 Constitution of the Federal Republic ofNigcria as
10 altered;
IT - "Commission" means Ni gerian Electricity Regulatory Commission;
12 "Fund" means the Fund of the Institute established under clause 10 of this Bill;
13 "Minister" means the Minister in charge of Power;
14 "President” means President ofthe federal Republic of Nigeria.

Amendment of 15 31. The Principal Act is amended by substituting after the existing

Section 94 of the

Prircipal Act 16 Secnon 94, anew clause "94A" -

17 "94A (1) Any person who unlawfully disconnects, removes,

I8 damages, tampers. meddles with or in any way whatsoever interferes with any
19 plant, work, cables, wire or assembly of wires designed or used for
20 transforming or converting electricity shatl be guilty of an offence and is hable
21 on conviction to a fine not exceeding N50 million naira or imprisonment not
22 exceeding21years; and
23 (2} Any person who unfawfully disconnects, removes, damages,
24 tampers, meddles with or in any way whatsoever interferes with any electric
25 fittings, meters or other appliances used for generating, tral]Sfbﬁning,
26 converting, conveyance, supplying or selling electricity commits an offence
27 and is liable on conviction to a fine not exceeding N50million naira or 1o
28 ° imprisonment fora term not exceeding 5 years.

Amendment of

Section 95 of the 29

Pringipal Act

32. Section 95(1) ofthe Principal Act is deleted.
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33. Section 97 ofthe ™ - " otis atnended-

(a) in subsection {2) ng Yor the words “for a period of
five (S)years”, inline 3, the word ™ 2ly™ and
(b} by inserting after the . uplovee” In fine 4, the words "as

long as the information or commercial secret obiained from the inspecior,
commissioner or émployce can be proved fo possess commercial value,
confers some sort of economic value in its secrecy, effort s coatinually
being madeto k.ée.p:such information a secret and will suffer some damage if
the Inspector, Commissioner or employee uses the information or
commercial secret for personal .purposes provided that where this oceurs.
tﬁe commercial value equivalent of the damages suffered should be
indemnified by thé-m‘_"fending officer or the Commission as is applicable.”

34. Section 98(1) of the Principal Act is deleted. _

35. This Bill may be cited as the Electric Pewer Sector ReformAct
{Amendment) Bill, 2021,

EXPLANATORY MEMORANDUM

This Bill secks to amend the Electric Power Sector Reform Act, 2043, 1o
provide the Legal and Institutional Framewori [or the Implementation and
Coordination of Rural Electrification Projects: cstzblishment of the
National Power Training Institute and Regulatory Provisiens io sitenpthen

ine Sector for efficient service delivery.

Principal Act

Amendment of
Sectior 98(1) of
the Principal Ary

Citation






