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A BILL
FOR

AN ACT To REPEAL THE NIGERIAN MARITIME ADMINISTRATION AND
SAFETY AGENCY ACT, 2007, AND TO RE-ENACT NIGERIAN MARITIME
ADMINISTRATION AND SAFETY AGENCY ACT, 2021, TO PROVIDE FOR THE
ESTABLISHMENT OF THE NIGERIAN MARITIME ADMINISTRATION AND
SAFETY, AGENCY, FOR THE PROMOTION OF MARITIME SAFETY AND
SECURITY, PROTECTION OF THE MARINE ENVIRONMENT, SHIP
REGISTRATION AND COMMERCIAL SHIPPING, MARITIME LABOUR AND FOR
RELATED MATTERS |
Sponsored by Hon. Chuba fkpeazu
R L]

ENACTED by the National Assembly of the Federal Republic of

Nigeria, as follows:
PART I - PRELIMINARIES

1. The objectives ofthis Actare to:

(a) promote the development of coastal shipping trade and
indigenous commercial shipping on national and international waters;

(b)regulate and promote maritime safety and security;

(¢} protect the marine environment;

{d) regulate ship registration; and

(e) regulate and develop maritime labour.

2.;( 1) This Act shall apply to;

(@) maritime, shipping and cabotage matters, including ports, port

facilities, and all other marine vessels registered in Nigeria and extends to

ships, small ships, and crafts flying a foreign flag in the éxclush{e economic

zone, territorial and inland seas, inland waterways, and in the ports of the

Federal Republic of Nigeria; and

(b) matters relating to the provision of maritime labour in Nigeria's

o
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Establishment

of the Nigerian
Maritime
Administration
and Safety Agency

Functions of
the Agency

maritime zone and all matters related to the provision of maritime labour by
Nigerians to the international maritime labour market,

(2) ThisAct shallnotapply to warships andmifitary ships.

(3) The Agency established by this Act shall be under the supervision
ofthe Federal Ministry responsible for transportation in Ni geria.

PART II - ESTABLISHMENT Of THE NIGERIAN MARITIME
ADMINISTRATION AND SAFETY AGENCY
7 3.-(1) There is established Ehe Nigerian Maritime Administration and
Safety Agency (Ifthe Agency").

(2) The Agency shall:

(a) be a body corporate with perpetual succession and a common seal;
and . .

(b)have the capacity to sue and be sued in its corporate name.

(3) ’!‘"heAgency shall have the powers to:

(a) enter into contracts and incur obligations;

(b) acquire, hold, mdrtgage, purchase, sell, Jease, and deal howsoever
with property, whether movable or immovable, real or personal for the purpose
ofthisAct;and

{c)doorcausetobe done, such acts and things, which are necessary or
expedient for the purpose of'this Act. ‘

(4) The common seal of the A gency shall be kept in the custedy of the
Head of Legal Services, and shall not be used except, as authorised by the
Agency.

4.-{1) The Agency shall:

(a} regulate matters relating to merchant shipp_in g and seafarers;

(b) administer the registration and licensing of ships, small crafis,
shipping companies or agents, ship bui]rc‘lli_n g and_ sfni_p repair yards, and ship
scrapping or recycling facilities; } L

(c) ensure the accreditation of lll_r‘llaring surveyors and maritime
enterprises engaged in shipbuilding; ship repairs, ship breaking, domestic and
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1 overseas shipping, and ship management;
2 (d) regulate maritime training institutions and administer the
3 certification of seafarers;
4 (e) establish maritime training and safety standards; undertake and
5 coordinate research, investigation, and surveys in the m aritiﬁle field;
6 {f) regulate the safety of shipping, in relation to construction of
7 shipsand navigation;
{g) provide national and regional maritime search and rescue
9 services; '
10 {h) provide directions and ensure compliance with ship, vessel,
11 small craft, port and port faéffﬁi} security measures;
12 (i) carry out air‘.;lga Lé;(b)astal surveillance;
13 (i) protect the marine environment from all forms of pollution,
14 including shipping and other at-sea activities;
15 (k) provide direction on qualification, certification, employment, '
16 and welfare of maritime Jabour; 7 l
17 . (1) develop and implement policies and programmes, which will
18 facilitate the development of cépacity in ownership, manning, and
19 construction of ships and other maritime infrastructure; -
20 {m) provide maritine security;
21 {n) ensure comnpliance with the measures for the safety of life inthe
22 port, and conduct safety and security audits of terminals, jettics and quays;
23 (0) collaborate with educational institutions for the promotion of
24 technical education in the fields of marine and port services and facilities;
25 (p) administer and enforce the provisions of the Coastal and Inland
26 Shipping (Cabotage) Act, the Merchant Shipping Act, Suppressien of Piracy
27 and other Maritime Offences (SPOMQO), all other maritime legislations and
28 various regulations made pursuant to these Act; |
29 {q) perform port and flag state duties;
30 (r}remove andreceive wrecks;
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(s) perform hydrographic services, in collaboration with other
relevantagencies;

(t) make declarations on the field in the marine exclusive zone to aid
safety of navigation and conduct flag state port state and coastal state
respensibility for:

(i) Floating Productiou Storage Offloading (FPSO),

(ii) Floating Storage Offloading (FSO),

(iii) Floating Storage Unit (FSU), and

(iv) Mobile Offshore Drilling Unit (MObU) Vessels;

(u) establish procedure and strategies for the impiementation of
conventions Qf the International Maritime Organization (IMO), the

International Labour Orgénization (ILO} and other international conventions

“to which the Federal Republic of Nigeria is a party to on maritime safety and

_security, maritime labour, commercial shipping and for the implementation of

codes, resolutions and circulars arising from it; and

(v) notwithstanding the pro'visions of any Act., be responsible for the
regulation and licensing of ship chapdlers. '

(2) Without limiting the generality of the foregoing, the Agency shall:

(a) inspect ships for the purposes of maritime safety, maritime
security, maritime labourand prevention of maritime pollution,

(b} make enquiries as to shipwrecks or other casualties affecting
ships, oras to charges of incompetence or misconduct on the part of seafarers in
relation to such casualties; |

(&) administer policy for the development of shipping in general;

(d) provide on request services to the maritime industry on
commercial basis; .

{e) establish and manage maritime institutions for the training of
officers of the Agency; .
(f) provide consultancy and management services, relating to any of

the matters referred to in this subsectipn; and
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(g) perform such other duties as are necessary for ensuring
maritime safety and security and are incidental to the prescribed functions
referred to in this subsection,

{3) The Agency may:

(a) delegate any of its flag state functions to recognised
organisations; and

(b) provide its services within and outside Nigeria.

(4) Subject to the provision of sectioh 4 (I)(g) of this Act, a search
and rescue service shall be conducted in a manner that is consistent with
Nigeria's obligations under international conventions, and all other
functions of the Agency shall be executed in a manner consrstent with the'
obligation under any agl eement between Nigeriaand other countries,

St g

5.-(1) The A gency shal]L have powers to perform such acts as are
necessary for, tnmdental to, or I;n connection w1th the performance of its
functions under thJs Act and asconferred on it by any otherAct

(2)The powers under subsectlon (1) ofthis sectron include to:

(a) receive and eon31der any report of the comnnssmn of an
offence; 1

(b) stop, enter, ‘board, inspect, search, and detain any vessel or
aircraft within the Ni gerlan marltlme zone;

{c) demand the productlon of inspect, and make copies of or taking
extracts of any licence, permit, record, or other document in relation o
matters provided for under tnisAct'

.

(d) where 1t has reason to beheve an offence under this Act s belng

RIS N

commltted about to be eommltted or has been commltted causmg an

Vel kAT
investigation into such offence;
R ]
{e) examine, seize, and dlspose of any ﬁsh article, dev1ee goods,
vessel, aircraft, or any other item relating to any offence under this Act

(f) exercise the right of hot pursuit;

Powers of the
Ageney
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(g) arrest any person, which it has reason to believe has committed an
offence; ”

(h) expel any vessel, which it has reason to believe to be detrimental to
the interest of and endangers the order and safety of the Nigerian Maritime
Zone; and

() enter ports, port facilities, terminals, and board vessels to monitor
and investigate matters related to maritime labour, ship safety and security.

(3) Without limiting the generality of subsection (1) of this section,

the Agency shall impose levies, fines, penalties and any other administrative

_ sanctions necessary for the enforcement of this Act and any other law or

regulation pértaining to the Nigerian Maritime Zones, which the Agency is
empowélféd'to enforee.

(4) Without prejudice to' the' genkrality of sulsection (1} of this
section, for the piurpose of this Act designated officers of the Agency shallhave
powers, which'an enforcement agency may exercise under any Federal law,
which is applicable to the Nigerian Maritime Zone,

(5) Notwithstanding the provision of subsection (2) (b) of this section,
no vessel shall be s_topped, entered into, boarded, searched, inspected, or
detained within the area of territorial sea, where the passage of the vessel
within the territorial sea is an innocent passage.

(6) For the purpose of subsection (5) of this section, the passage of a
vessel is an innocent passage, where the passage is 1ot prejudicial to the safety
and security of the Nigerian Maritime Zone,

(7} The Agency, in cellaboration with other relevant agencies of the
Federal Government of Nigeria, will defermine location and coordinates of
pipelines,‘submarine cables, FPSQOs, FS0s, FSUé, MODUS, rigs, and other
structures and installations in the Nigerian n1aﬁti111é domain for the purpose of
maritime safety, maritime security and the protection of the marine
envirénmment. '

(8) Notwithstanding any written law, for the purpose of subsection (2)
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; of this section, activities which shall be considered tb be prejudicial to the
2 safety an-d securityof Ni'ger.ia’s maritime domsiﬁ includ'e'

3 | (a) th reats or acts, which constitute a vmlatlon of the provisions of
4 | thxs Act and any other legxslatlon appl:cable tothe Agency,
3 "~ (b) acts of pollution;
6 ' {(c) unauthoriz'ed fishing acti\tities; ‘
7 (d)-carrying out of unauthorized research c.)r's.urvey activitisS' |
8 | (e} acts aimed at mte] fering with any systems of communication or
9 any other facilities of mstallatlons of the Agency;
10 (f)- acts in contravention ofthe Cabotage Act; and
11 (8)any other activity nothaving a direct bearing on passage.
12 - & In exercising the powers under ,:this Part, the Agency may
13 | collaborate with, request for, and re_ct:;tve. gssistap_be from other government
14 agencies responsible for tlté‘ ' maintenam;s_ VI of security in the Nigerian
135 Maritime Zone. - - ‘
16 6.~(1) There shall bc- for the Agency, a Director- General, who shall  Appointment of
. b CIEE T SRR o tor-Gonsrsi

17 be: .
18 (a)appointed by the President, onrecommendation of the Minister:
19 -and ‘ _ _
20 (b) a person with extensive knowledge and cog_mtte experience in
21 maritime administration from one or more of the areas uﬁder section {1) of

22 thisAct. | ' |

3 " (2)A person shall not be appointed a Director-General, whsmsuch
24 person:
25 (a)isnotaNigeriancitizen;
26 (b) has been certtfied to beof’ unsound mind;
27 (¢)is an un-discharged bankrupt;
28 (d) has been convicted in Nigeria or elsewhere of a criminal
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1 - {c} has at any tishe b@en removed fmm an ofhce of trust on account of”
2 'unmmndumr. ' : N '

.3 . 3) The Dlmmr—ﬁcneral shall be the Chief Executxve and acc(mntang
4 @ﬂﬂiwnfﬂmAgency; audbemponsibie for: |
5 ' {a) the execution ofﬂmpohcles and decisions of the Boa: d
() {(b) the organization, control, and management of the day-to-day
7 ﬂmmmmufﬂmﬂgmcyﬂ '

@ (ﬁ)ﬂm unplﬂmmtahm of theAgency s functions and attainment of its

9 g . :

a H@ . --L(d:} the disection, supervision, control of other employees of the
i1 Agency, rsu!l;j%ct to azmy direction and restriction imposed on him by the Board;
12 and -

13 77 {) emm’mg the mammcnance of accountmg records in accordance
14 wiih smpgnﬂnmbll@ laws gowmtng cmporate bodies and generally accepted
15 zammnmmhng principles in Nigeria,

16 {4) "Il;w Director-Genera! shall hold office for a term of 4 years, in the
17 st instamoe, and may, onihe rcm:mmendation of the Minister, be reappointed
18 forancther temm of d years, and m more,

% {5) The Director-General may be suspended or removed from office
0 Ebyfﬂlmel’msidmt,wl\efc, the Director-General:

21 (=) oz demonstrated the inability to effectively perform the duties of
22 thisoffice; ' 7

I3 (k) is puilty of sericus misconduct, in relation to hié duties;

24 {=) belongs to a professional body or association and he is disqualified
25 er suspended, by an order of a competent authority, from practicing his
26 profession inany partolthe world; and

27 {d) is guilty of a conflict of inferest, as stipulated in the Second
78 Schedude o this Act,

2% {#6) Where there is vacancy in the seat of the Director-General arising
30 from any of the circumstances under subsection {S}of this section, an
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appointment to fill the vacancy shall be im accordamee with ﬂm s;eﬁ:ﬁm; sk

' the tenure of office shall ruii for a pariod ai_ﬁ"z'ét-ﬂye:ms' fiom. the date of

' "

appointment. - — o

{7‘ The Dn ector—Genm al niay, dekga{e im wm“mg, ﬂ?ﬁeexem ise ol

. any powei s or the per tormance of any duties conferred on hﬁm by this Act,

7.-(1) The Agency may, subject to the appmwm]! of the Board,

employ directly, on t_ranSfer or secondment fromi the civil service of the

" federation such staff, as it deém‘s necessary and expedient, forile propevand

efficient performance ofits responsibitities under this Act.

(2) The Agency shalt sub_;ect to the approval of the Board, Emawmlim

' “powers to determine the job descripﬁion, title, terms, quatifications mmd

safaries of any person and such persons shaﬁ be subject to the conflict af
interest provigions in the. I"hlﬁd Sscheﬁuie to EhtSA€t| | '

(3) Staff of the Agep;:;f shall be paid sucls ml]&nﬁcss” comolmments,
and allowances, as may be approved by the Bmm:ﬁ zmd sullvjeet to smeks veems
and conditions as may be contained in the sﬂaﬁ"’s empﬂﬂymmﬁ condiact ard

the Agency's conditions of service.

{4) Service in the“Agency shall be sueh_gecf: e ﬂlhm pmwmmms of ﬁlhm

Pension Reform Act 2014 and accordingly, staff shalllf be entitied Ii@ '
pensions and other retirement benefits, as presernhmd im the Pension Reform

- Act.

PART‘ III - ESTABLISHMENT OF THE BOARD OF THIE AGENCY

- 8.-(1} There is established a Gwcmmg, Boand fm’ the Agency, i

" this Act%terrcd to as ("the Board"). o t

(2) The Board shall gompnse of:
. (a)aChairman;
(3 Eﬁecuti\(;: Dir\écturs; o o :
(c) 3 persons, who shall have, at feast, 15 ym vogmale experiencs
in maritime. shipping, 'br labour maiters, one of whom slralf lbﬁ: a legal

practitioner qualiﬁed to practme law in Nigeria and knowledpeabls fn

L ’

Staffaf the: -
SgEmey

 Booxd! of the
Agpmy
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25
26
27

.28

28

international maritime law and practice; )
(d) érepresentati_ve not below the rank of a Director from:
(i}the Fédeﬁal Ministry responsible for transportation, and
(i) the’FéderaI Ministry resp‘onsible for labour relations;
(e)a representaﬁ;fe ofthe Nige_riari Naﬁy; -
{f) the Dfrector—General of ﬂieAgency; and S
() the Head of Legal Services of the Agency, who shall be the
Secretary of the Board. '
(3) The Board of the Agency shall be responsible for the
determination ofthe genera Ipolicie‘s of theAgenéy,
(4)'In:'ziaanaging its affairs, the Boardshall have regard to any relevant
legislation, codes, and guidelines on the governance of public bodies, and in

ad
Vidd sl

HE I TR
addition to such generally accepted principles of good corporate governance,

| as may be reasonably applicable to it.

(5) The supplementary pfdvisions set out in the Second Schedule to
this Act shall have effect with réspect to the proceédings of the Board and other
matters contained in it.

(6) Subject to subsection (4) of this section, the Board shall have

powers to make standing orders for the regulation of its proceedings and

‘meetings, and acts of the Board shall be deemed to be acts of the Agency.

(7) Payments, allowances, benefits, and expenses payable to the
Board memberé, including the Director-General and Executive Directors of
the Agency shall be determihed, from time to time, in accordance with extant
Federal Government Financial Guidelines. _ &

9.-(1) The President, on the recommendation of the Mipister, shall
appoint to the Board persons with refevant qualifications, expert knowledge,
and experience in or applicable to maritime administration from one or more of
the following fields:

{aYmaritime safety;

{b) maritime security;
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1 {c)marine énViroumental sciences or related diseipline;

2 (d)nautical sciences and hydro graphy; | '

3 {(¢)marine engineerin o

4 . (Hnaval archltecture amlil Sh-lp constmch;)n

5 ' '( g) finance;

6 (h} maritime law;

 7 (i) transport logistics;

3 ' ) ddministfation; and

9 (k) maritime labour.
10 (2) A person shall not be appomted to the Board ot remain in office
11 as a Board member, where suc}} a person
12 (a)is llOtangerla;;‘ClltlZé;l, ' '
13 (b) has been certified to be of unsound mind;
14 (c) is an un-discharged bankrupt;
15 (d) has been convicted in Nigeria or elsewhere of a criminal
16 offence; or '

17 (e} has at any time been removed from anl !ofﬁce of trust on account
18 of misconduct,
19 (3) The conflict of interest provisions coﬁiéined ih the Second

20 Schedule to this Act shall apply toall Board members. '

21 -10.-(1} The Chairman and members of the Board shall be appointment

and tenure of
22 appointed by the President, on the recommendatmn of the Minister. EBoard members
23 (2) Notwithstanding the provisions of sub-section (1) of this
24 section, persons appointed under sécﬁon 8 (2)(d) of this Act shail be ex-

25 officio members of the Board. . | ‘ “

26 {3) The Chairman andmembérs ofthe Boérd other than ex-officio

27 members, shall hold office for a term of 4 years, in the ﬁrst instance, and may

28 be re- appointed for another term of' 4 years andnomore. i

29 11.(1) A non-executive Board member shall resign from office by Resignation of

C i a Board member

30 a I month’s written notice and the Director-General and Executive Directors

SKI
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_ shall resign from office by a3 months' written notice. ".\ )
(2) The notice given in subsection (1) of this sectien shall be

addressed tothe PreSIdent through the Minister,

T12.-(1) A Board membel may be suspended or 1emoved from off' ice

by the Pre51dent on the recommendaﬂon of the Mmlsfer ﬁ)llowmg '13

) complamt that the Board member

(a) is unqualified for appomtmeht as a member under section 9(2)-of

' this Act or is in breach of section 9 (3) after his appointment;

{b) has demenstrated mabIhty to effectively periorm the duties of his
office; '
ST T

(¢) has been absent from 5 donsecutive meetings of the Board wuhout '

thane b

the consent of the Chairman, except where he shows good reason for such
ald O T I R S

‘absence;

(dy is guilty of a serious misconduct in relation to his duties, as a

Board member;

{e) beldngs to a professionial body. or association and is disqualitied or
suspended by an order of a compe:teh‘t authority, from practicing his profession

7 fn any part ofthe world; and

() is in breach of the conﬂlct of interest rules set out in the Second

: Schedule to this Act

(2) An investigation into a complaint under subsection (1) of this

- section shall be concluded not latér than 6 months from the date of suspension,

(3) The Miﬁi_ster shall, -fqllewing the cemplaint under subsection (1)

-suspend or remove him from office and the grounds for the suspension or

" removal,

(4) The affected Board fnember shall, within 14 days of receiving the

“written notice from the Minister, make written submission in his defence to the

Minister, who shall consider the subniission in making his final decision on the

~ Board member's suspension or removal from office,

5

~ of this section, inform the Board member, by written notice, of the intentionto -

T
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1 13.-(1) There shall be a vacancy on the board, where a member- - Vacancy on fhe
2 (a)dies; ' _ ' . o
3 (b) is removed from oﬁice in accordance with section 12 of this
4' “Act; 01.'- 5 o -
5 ~ (c)resignsor r’eéires fromi ofﬁce; ,
) (2) A person appointed to fill a vacancy under subsection (1) of this )
7 - section shall hold office for: o
- 8 (a) the unexpired term of office of his predecessor; or
0 (b) where the person appointed is an ex-officio member, shall_hnld
10 office for the duration of his appointment. 7 -
11 14.-(1) The Agencys Board shall appoint a Secretary who shall  Board Secretary
12 possessrelevant and adequate profcsswnal quahﬁcatmns and experience as
13 a Barrister-at-Law, Sohcttor or Chartered Secretarljlz, and shall be so
14 qualified for a period of not less than 10 (ten) years,
15 (2) The Secretary shall report to the Board and the Director-
16 General ofthe Agency, and shall be responm“é%df: |
17 (a) making arrangements f(;; IBI(;;rd”I;l:aetmgs arid preparing the
18 agenda and minutes of the meetings; o
19 (b) communicating the decisions of the Board to thé Board
20 members; :
21 (c)keeping corporate records of the Boérd;
22 (d) arranging for payment of fees and aliowances of meetings, and
23 all other matters affecting mémbers ofthe Board; and
24 (e) any other duties e{ssigﬁed by the anrd or the Director-General
25 ofthe Agency.
26 PART IV - FINANCE
27 15, The Agency shall be funded by monies ziccruing to the AGENCy  Funding of the
28 trom the following sources: - heeney
29 {a} 3% of gf’ﬁss freight on all international inbound and outhound
30 cargo from ships or shipping companies o}ael'ating in Nigeria, to be collected
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1 " and pald over to the Agency to meet its operational costs;
2 (b) 0.5% of stevedormg charges collected by dock labour employers
"3 which. shall be based on the stevedormg compenent-of the cargo dues, and such
4 charges shall be basecl on,,currency earned by termmal or jetty operators;
-5 A (c) fees .for, ship registration, . ‘ licenqes surveys inspections,
| & examination, _ certification, sea protectiqﬁ levy, off shore waste reception
7  facility levy and permits isssed by the Agency, fines, charges a_nd' levies paid to
8 thsAgency; { o
9 (d} all other financial assets that may, from time to time, be vestedin -
10 oraccrueto thé_A gency in the cdurse of perfo;ming its functions under this Act
, 11 | or kegulations made pursuant to this Act; o ‘
12 - (e} all other sums collected or received by the Agency in furtherance
12;, - of services rendered-or far“ ifities provided by the A gency;
‘ 14 3] glf’ts grants and aids; and 7
| 15 (g) such other sums, as may be received by the Agency from other
i6  sources. . -
Annal estimates . 17 16.-(1) The Agency shall, not later than so" September in each
and accounts
18  financial year, prepare and forward to the Minister, an estimate of its income
"19  and expenditure for the following financial year, for presentation to the
20 NationalAssembly for approval. |
21 (2) The Agency shall prowde 7 e
22 (aynot less than 25% of itsrevenue for the Marxtune Fund and
23 (b) not less than 5% of its revenue for the Mantlme Academy of
24 | ngerla inits plans asper subseation ( 1) and (2) _
25 (3) The Agency shallmaintain appropriate accouniffér its operations,
26 subjectto government policy. : -
Maritime Fund 27 17.-{1) There is established the Maritime Fund (lithe Fund™).
' . 28 (2) Monies in the Fund shall be applieci for the purpose of ftirthefing |
29  theobjectives and fu_nctions ofthe Agency ur_lder this Act.
30

(3) 5% of the Fund shéll be _ap_plied for the purpose of the Anti-Piracy
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Fund established, under the Suppression of Piracy and ofler Maritine
OffenceAct. 7 . :
(4) Monies in the Fund at the end of any firancial year shall be

_carried forward as a credit to the Fund to the following finameial year.

(5) The Agency may apply monies in the Fund to promete ilhe
developinent of indigenous shipping and shipping fnmifmﬂmmlmnzé iﬂmlN]iig@:ﬁim.

(6) The beneficiaries of the Fund wnder subsection (5) of this
section shall be Nigerian citizens and companies; - -

(7} Netwithstanding the piwi&'ius of amy other law as to tle
application of the Fund under this Act, no govenmment mmiﬂmfﬁﬂuimg
departments, agencies and any other person is evmpommered to dirmw fiom the
FundunderthlsAct gxceptthe ABRETon syt .

18.-(1} The Agency shall keep proper and mgmlnmr accounis amd
other records of monies recemed and paid Ibny the Agenecy and of several
purposes for which monies have been received or pﬂiirdl,,‘mdi of the assets,
credits and liabilities. . 7

.(2) The Agency shall ensure that payments ol of its momies ae
properly authorized and applied towards the required purpose and thet

adequate control is maintained over the assels of, or in custody of, the

‘Agency and over the expenditere incorred by the Agency. : _
. (3) The accounts of ﬁnc Agency shall be avdited mmmally by

auditors appointed from the list of anditors approved by the Office of (e

-Auditor-General fortﬁeFederatiuu. e e e §
(4) The Agency shall, within 30 days of an awdit under subsccion

(3) of this section, ft";trw’ard a copy of the audited accoumis and finmneial

statements to the Minister, together with any report o observations made by
the auditor on the said statement of accoumts, - ,
{(3) The remuneration of the audiﬁmaihalﬂihé praicll ot o tie: fimds of

the Agency. 7
(6) The Agency shall, not later tham 3 menths afler the close of e

Statement off
gt and audfic
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1 financial year, prepare and submit the financial statements in respect of that
2  vyeartothe auditor, for audit and report.

Annual reports 3 19. The Agency shall, with the approval of the Board:
4 (a) and not later than 6 months after the end. of each ﬁhancial year,
5  make areport to the Minister on its activitie-s and performance during that year;
6 and .
7 (b} cause its annual report to-be published and made available to the
8 public at the end of each financial year.

Accounts and 9 20.-(1) The accounts and records shall, at all reasonable time, be open

records to be .

Ef;r; :?12 . 10  forthe inspection of:
1 (a) any Board menber of the Agency; and
12 ()] aﬁy othiérperson é_pgciﬁcally authorised by the Minister to inspect
13 theaccounts.
14 . 2) Tﬁe books of accounts shall be kept at the head office of the
15 Agency. '

Power to accept 16 21.-(1) The Agency may accept gifts of land, money, or other property

B 17 on such terms and conditions, if any, és may be specified by the person or
18  organisation making the gift.
19 (2) The Agency shall not accept any gift, where the conditions
20  aitached by the person or organisation making the gift are inconsistent with the
21 fanctions of the Agency under this Act or where it is in conflict with national
22 interest. |

Consultation 23 22. In the performance of its functions and the exercise of its powers,
24 the Agency shall, where appropriate, consult with government, commercial,
25 industrial, consumer, and other relevant bodies and organisations and in
26  particular, the Nigerian Navy.
27 PART V - CHARGES AND LEViES

Charges and 25 23.<(1) The Agency may impose necessary charges and levies as may

e 29  be required for the implementation of the provisions of this Act and specify i
30  when such charges and levies shall be paid.
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1 (2) Charges and levies may include:

2 (a)acharge fora servicé or facility provided by the A gencyj

3 (b) fees or charges in respect of a matter related to expenses

4 incurred by the Agency or regulations made pursuant to this Act il}'élnding

5 fees orcharges in respect of an application for the grant of: 7

] (i) certificate, renewal or variation of a pertiﬁcate; licence,

7 approval, permission, permit, registration or exemption under 'th;is'-Act or

8 regulatibn made pursuant to this Act, or

9 (il) variation of an authorisation‘ or cancellation, suspepsion,

10 variation or im position of a condition relating to subpafagraph (b)(ij of this

. subsection; and

12 (c)feesin 1'espect of a matter referred to in regulations or directives

13 made under: -

14 (D) the Merchant Shipping Act;

15 (if) Cabotage Act; e ot

16 Gi)SPOMOActand

17 (iv) any othgr legislations relzlxllt’e.(IiI i }o 1 Plrotection of marine

18 environment, maritime_ labour aﬂld maritime safety and security.

19 PART VI - REGISTRATION AND. LlCEﬁSES

20 7 24.-{1) The Agency shall have the powets to: Registration and

’ ’ regulation of

21 (a) register and maintain a register of every dock worker, seafarer,  waritime labour
22 . stevedoring company and seafart’;r employer, manning agents, jeity,

23 termiﬁal operators, offshore platforms or terminals and ship chandlers;

24 | (b) regulate and provide training, conduct exéminations and

25 regulate the certification of seafarers-ziud the (.;onditions of service of dock

26 workers and seafarers; | 7- o

27 (c) to the exclusion of ar& (.itile-r ﬁuthority, be the com;jetent

28 authority to carry out medical certiﬁcation of seéfarers and related

29 ‘ acti-vities; o

30 '(d) ensure that manning agents; ‘docl(‘ lworkers and seafarer
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employers comply with existing régulations and standards in relation fo
crewing, wages, safiety, repatriation, manuing levels, welfare, discipline and
traiming of dock workers and seafirers at ports and onboard vessels;

(i) canry ot with or without notification, investigation into disputes

melaitiing to mheeﬁn[pﬂayummmﬁ'dmkwomem and seafarers; and

() llzumtdiammlhe reguiar inspection of employers of dock Iabour; work
locations, stevedoring cmmpanics and stevedoring services at-any location in
Niigeniia,

{2) The Agency shall have the power to suspend, cancel or revoke a
petmilt, approval, licence or certificates of dockworkers, seafarers and
employers of maritine Labomrwho contravene any provisions of this Act,

(3) A persom whe is not a registered dockworker or seafarer and
enzapes in e porformancs of dock work in any port, terminal or offshore
platfiorms in Migeria ar euborrd any vessel in contravention of this section
oommits a offiznoe and is isbic io2 fine ofnot less than N200,000.00,

(@) Am mpﬂm of dﬁcEW@ﬂ(em or seatarers including shipping
COmmpATiEs, smmﬂmmgg mpmﬁes,jmy or terminal operators, who engages a
diocloworlker or seafarer who is not registered and certified by the Agency,
commits an offerce and shall, in addition to any penalty provided in any other
liaww, e lialblle to a defimlt changes of; not less than N2,000,000.00 for each person
so employed.

63 Mny seaifarer employer, recruitment and placement company or

agency, who cogyges in the crewing of seafarers without a valid cerlificate

issured by fhe Ageney or ary terminal, jetty and offshore platforms operators, -

Tk EMEATEs By e
ehrange of wot less ithan M2,000,000.00.

egisicred maritinie abour employer is Hable to a default

{5) Amy ship owsner or operator, who engages the services of any

nregisterod menning agents o oy terminal jetty and offshore platforms

operatess, who is wot registered or certified by the A gency, shall in addition to
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any penalty provided in any other law be liable toa default charge of not less
than N5,000,000.00. .

25.-(1) Unless as otherwise provided in this Act, the Agency shalt
be responsible for the registration of ships and licensing of smali crafts of 15
tons and above,

(2) The Nigerian Ship Registration Office is established in the
Agency to register ships in accordance with the applicable provisions of this
Actand the Merchant Shipping Act. .

(3) The Agency may establish bfanch ‘office of the Ship

Registration Office at respective places in and otitside Nigeria as the Agency

P .|J1n

may determine. _

26.(1) There shall be appointed a Registrar (Registrar") and
Deputy Registrars (Deputy Registrar") of ships by the Director-General of
the Agency from amongst the staff of the Agency.

(2) Notwithstanding the provisions of sub-section (1) of this
section, Deputy Reglstrars shall be appomted subject to when their services
are requlred

(3) The Registrar shall be responsible for the mamtenance of the
e glster of ships and any other direction gwen by the Agency. '

(4) Deputy Regxstrar appmn_ted pursuant to subsection (2) of this
section shall assist the Registrar in the perf(;rmance of the duties conferred
on the Régistrar by this Act, exceptin exercisiﬁg the power of delegation,

27.4(1) The Registrar may do all things necessary in connection
with or icidental tgﬁthe exercise of the powers imposed by this Adt or any
other legislation, includin g powers requiring the supply of information and
documents as well as the delivery of certificates and other documents
granted or issued under this Act.

In addition to any other duty as may be conferred by this Act or any other
law, the Re gistrar shal méintain the register and shall for that purpose:

(a) receive and record all information and doctiments required to be

o

Ship registration

Appointment of
Registrar and
Deputy Registrars

Powers and duties
of the Registrar
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{ . eitered into the register or permitted to be kept in the custody of the Registrar
2 underthis Act; 7
3 (b) grant, issue, vary or revoke a certificate or any doéument required
4 uﬁder this Act; and
5 (c) issue copies of the following:
6 (i) any certificate or other document completed in_ paragraph (b) of
7  this subsectidn, andr “ '
8 . . (ii.)“ény entry in the register. _

Registfation g 28.-(1) The rpgistration office shall have a seal, in a form as apprmlfed

office, seal and .

, ;{ifgfst:;‘: of . 10 bythe AgS:PGy and the seal shall be under the con—trol of the Registrar.
11 (2) In 2ll judicial proceedings of the Agency, judicial notice shall be
12 takenof ‘the- impression of the seal of t'llle registration office on a document and
13  itshallbepresumed,in the absence of evidence to the contrary, that the seal was
14 - duly impressed, -
15 - {3) Where a signature on & document purports to be the signature of
16 the Registrar or qf a person authorised to. sign the document by virtue of
17  delegation in terms of section 71 of this Act, it shall be presumed, in the absence
18 ofevidence to the contrary that the signature is that of a person who at that time
19 was holding the 6fﬁce of Registrar or was pérfbrming the duties of the Office
20 ofthe Registrar orwas empowéredto sign that document, as the case rriay be.
_ Limitation of 21 29, The Minister, Agency or a person in the service or acting on the

i 22 aufhority of the Agency or any person appointed to exercise any power or £o
23 perform any duty under this Part, shall not be liable in respect of qany- loss or
24  damage resulting from anything done in good faith in accordance with the
25  provisions of this Act. : »

Ships eligible 26 3_0.-(1) In addition to any 6ther provisiohé of this Act, the Merchant

o wgisuaﬁf.m 27  Shipping Act, the Cabotage Act, SPOMO Act ot any other law as it relates to
28  shipregistration, the following ships shall be eligible for registration:
29 (a) Nigerian owned ships; and ‘
30

(b) small crafts, including fishing vessels, except canoes and

L
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primitive boats éngaged solely in artisan fishing that are:

(i) whoily owned by Nigerian citizen, Nigerian residents or
Nigerian Citizens and Nigerian residents, -

{ii) operated soIer'By Nigerian residents or Nigerian citizens or
both such residents and citizens,

(iii) ships on bareboat charter to Nigerian citizené, and

(iv) ships owned by foreign citizens, whose ship's management
companies are established under and subject to Nigerian laWs, having their
operatioﬁal place of business in Nigeria, _

(2) The Registrar may not register a ship under this Act, where the
;hip is registered under the law ofanother State, except:

(a) in the case of a Nigerian owned ship, it was acquired pursuant to
an order of court under the Admiralty T urisdiction Act and its subsidiary
legislation and the evidence as prescribed by the Agency has been lodged
with the Registrar; or _

(b) in the case of a ship on _béareboat charter to a Nigerian citizen, all
the relevant documents prescribed by the Agency have been Iodged with the
Registrar and the provisions under the Bareboat Regulations lrave been
complied with.

(3) The Agency shall perform afl the customary duties of a flag

State and all the functions and powers previously vested in the Office of the

Government Inspector of Ships under the Merchant Shipping Act and

notices issued under the Merchant Shipping Act.

(4) A ship registered under this section shall comply with the
requirements of the Cabotage Act, where such ship is to operéts in Nigerian
coastal and inland waterways.

31. The Minister, on the recommendation of the A gency, may grant
national carrier status to a shipping company, where:

(a) Nigerian individuals or enterprises fully owned by Nigerian

individuals own at least 60% of its equity shares or 60% in the shares of any

National carrier
status to shipping
coinpanics

&
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1 vessel 1s owned by the company and the shipping company is registered in
2 Nigeria; | | _
3 ' (b) the vessel owned by the company operates on itlternatioaal roues,
4 the deep sea ancl 1nN1ger|an coastal ormland waterways _. . 7_ -
5 {c) the head office of the company is located in N1ger1a and its
6~ managementand controlis directed from the head office;
7 (d) the comparny owns at least 1 sea-gomg vessel of 11ot less than 5,000
8  netregistercd tonnage; ' - _
9 (e) the terms and conditions of the employment of seaiarers engaged
10 by the company are, in conformity with Nigetian laws and accepted
11 mtemat:onalruleq and standards | _ h | _
12 (f) the commpany's vessels are registered in the Nigerian Ship
13 Registration Office and the vessels satisfy all conditions stipulated in the
14  Merchant ShippmgAct and | |
15° (g) 100% of'the crew and not less than 75% ofthe Shlp board ofﬁcers
16 including the captain and the chief officer and where possuble chiet engineers,
17  areNigerians. . 7
Government 18 32.-(1) National catriers shall have exclustve rlght to camage of
EEEEE:SFEEHier 19 export and import cargo belonging to the Federal, State and Local
20 Governments including Federal and State-owued compames and agenmes.
21 (2) The Agency and the Federal Government shall from time to time
22 issue guidelines on incentives to be granted to Nigerian shlppers other than the
23 partiesunder subsection (1) of this section, who engage national carriers for the
24 carriage of argo. 7
25 (3) The Ageney may, from time to time, develop and attach additional
26 eligibility criteria for gi‘anting the status of national carrier to'a shipping
27  company. ' - |
Carriage of cargo 28 33.-(1) Subject to subsection (2) of this sgction, national carriers shall
29  have the right to participate in the carriage of bulk wet, dry. or specialised
30 . cargoes. , .
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{2) The participation of national carriers in the carriage of bullk wet
or dry cargoes to and from Nigeria shall be subject to a carriage right of not
less than 60% of such carge and on Cost Insurance and Freight (CTF) trade
term basis.

(3) All public sector contracts for the exportation of goods shall
respectively be on CIF basis,

(4) All other cargo to and from Nigeria, outside the jurisdiction of
liner conferences shall be subject fo the same principles of cargo sharing as
specified in subsection (2) of this szction and subject to such exceptions as
the Federal Government may, from time to time determine.

(5) A cargo support shall cover the totality of available trade,
including bulk wet and dry cargo. |

(6) Ships owned or hired by Nigerian national carrier shall carry at
least 50% of the cargoes ' generaled through technical assisfance or
internationataid. ‘

(7) The Agency shall determine an efficient strategy for the
participation of national carriers in the carriage of crude and petroleum
productto and from Nigeria.

34, The Minister, on' the recommendation of the Agency, may
suspend or revoke the national carrier status of a company, where the
company [ails to meet any of the prescribed conditions, inchllding the
training of Nigerian seafarers. |

35.-(1) The Agency shall undertake measures to eliminate unfair

~and uncompetitive practices by shipping companics.

(2) The Agency shall develop and implement policies and
measures to promote - indigenous ownership of ships and shipping
iﬁfrastructure.

(3) The Agency, where necessary, may procure training vessels
from the Maritime Fund for the purpose of carrying out ifs mandate under

this Act.

Revacation of
national carrier
statng

Indigenouws fleel
expansion




&

C 2278 . Nigerian Mayitime Administration and Safety Agency Bill, 2021 2021

—

Licensing of ship .
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services
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toor - 36.-(1)-Without prejudice to thepowers granted to the Minister under

- the Merchant Shipping Act, the Cabotage Actand under this Act, a person shall

not “own,. operate, service,-repair,. husband or. otherwise .proyide agency

services fora ship operating in Nigerian waters or engaged in any operations or

-seryices. over whicl. the Agency has a regulatory mandate under this Act,

without a licence issued by the Agency pursuant to.this Act.

s A2)Any-person, who.acts in breach of.sub-section (1) of this section

. shalbbe subject to penalties provided underthis Act.and any other legislations

- orregulations made pursuanttothis Act,, .. . -

(3) Without prejudice to the powers, granted to the Minister under the

M:erchant;-shippin_gAcﬁ;theCaiyo_@a:gq Act, SPOMO Actand this Act:

(a) the Agency shall issue lllﬂifitiﬂ}_f,.‘;:l-i@f}l]cﬂ;rQI‘ the gperatipn of ships

- -and.prevision.of services to ships-on snch terms and conditions as the Agency

<. may-from time to-time:determing taking.into-considgration the objectives of . .

this Act and the functions ofthe Agency; sl e

i s o4b) the Agency,shall from time {o time determing-and cause to be - .

- hublished a regulation on ifs licensing processes specifying, amongst others, ..

the persons or classes of persons who are elig.iblgge;l;wgéljy_ig apply forlicence; .

oo A0 the Ageney  may, by, declaration. suspend-or sevoke a licence

-+ granted under this Act, the Merchant, Shipping Act or the Cabotage Act in any

=, ofthe following circumstamces:... ..

(i) the licensee has failed to pay.the amount ot fine required by or .

.- imposed pursuant tothis Actor any.other legislation, - . -

(i) the licensee has failed tocomply with the provisions of this Actor

... its suhsidiary legislation.or thie:tgr;_ns and conditions of the individual licence,

.- {1ii) the licensge has contravened:the provisions of any other written . .
law relevant to the maritime industry,

seini{iv)-the.licensee has. failed to comply. with any instrument issued, .

{v)where the licensee:
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(a)isunable to pay'its debts within the meaning of that expression

“asdefined inthe Companies and Allied Matters Act,

- (byenters intg receivership or liquidation; or

(¢) takes-any actio for its voluntary winding-up or dissolution or

venitets-into any scheme ofaftangement; otlier than: in‘any such-case for the

~purpose: of recoristruetion ot -amalgamation tipot terms- and withii such

-+ period-as may previbusly have beetvapproved in writing by the Ageney or -

whiet® any ordef is tifade by a competent court ortribunal-for its com pulsory
winding-up or disselutionyer: [« 11 F e
(vi)the suspension orrevacation isin'the public interest.

37. Without prejudice to the provisian of this Act-and regulations « : Suspension and
_revocation of

“made pursuant to this Act, the'A eneymay;in addition toithé circumstances® * licenses

for suspension or revocation of licence under this ‘Act; revoke a licence !
under the following circumstaiices and-procgdures, where!: ..
(a) any amount paydblé inder any condition of & licence remains: -

unpaid after it has become due and-temains unpaid fora period of 14 days

< aftertheAgeney niotifies the licensee i writing that the paymieit is due;and

At s (b) thie ieenisee makes any statemeht in thie cottse 6€applying for a

licence and the statement is subsequently discovered tobe: false ori:

rnisleadlngr Wi e e R IS TaTTTrty i P

38.-(1) Without prejudice to the provisions ofthis AettherAgency’ © Fines in lieu of
revocation

“Fithay, s an‘alteryative to:revocativn of #liceice pursiant 1o this Act and any:
¢ régilations made” piesdant 't this Aoty -wheré edussary, - impose

- admiinistrative fines a niay b stipulated i1 this Actor reguldtions made:*

pursuant to'this:Act: i Tespect-of the éontravention for which azrevodition’ -

‘::may havebekiteonsidered: > =~ wi sueea oo

(2) Notwithstanding subsectibic {1):of thisusection; the iAgency .

$halt revole allcencswhereitis deemed necessaiy ipthedircamstance.

39. Any fee paid inrespect of a license revoked pursuanttothis Act:: Non-refundable
licence fee

shall notbe refunded whétheritipartorwhiolé ot ool e

a
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1 PART VIF - MARITIME SAFETY AND SECURITY
E;;;g*:lz ;f 2 4¢.-(1) Notwithstanding the provisions of any other law, where the
' 3 Agency has reason to believe that any ship, being in any port facility or place in
4 Nigeria, is an unsafe ship and a security risk and is by reason of any of the
5 matters mentioned in subsection (2) of this section, unfit to proceed to sea
6  without serious danger to lhuman life, marine environment and propetty,
7 having regard to the nature of the service for which it is intended, such ship
8 shall be detained and pay a default charge ofnot less than N1,000,000.00.
9 ' The matters referred to in subsection (1) of this section are:
16 (2) the condition for the purpose of:
11 (i) safe navigation,
12 (if) damage to any part of the ship including the hull, the
13 superstructure or the hulland the superstineture, or
14 (iii) defective machinery or equipment and ancillaries;
15 (b)under-manning or unqualiﬁed crew;
16 (¢)overloading, unsafe or improper loading;
17 {d) other matters relevant to the safety and security of the ship that
18 may affect the ship, the marine environment and related interface including the
19 ports; and
20 (e) contravention of a provision of any law or regulation dealing with
21 maritime safe.:ty ornavigation.
22 (3) The Agency shall in performing its functions under this section,
23 have regard to the International Safety Management (I1SM) Code, the
24  International Ship and Port Facility Security (ISPS) Cade, other international
25  Conventions and national legislation on ship safety and security.
Use of unsafe 26 41.-(1) Where a person uses, causes of permits to be used in
lighters, ete.
27  navigation any lighter, barge or like-vessel and because of:
28 (a) damage to the hull and supetstructure or either the hull or
29 supersitucture; /
30 (b) defective machinery or equipment;
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(c) under-manning or undualified crew;

(d) overloading, unsafe or improper loading; and

(e) other matters relevant to the safety and security of the ship, that
makes the ship to be adjudged as unsafe or endangers human life following
an inspection, that such a vessel is not seaworthy, the person shall be liable to
a fine of not less than N'1,000,000. - '

(2) This section shall not affect the liability of the owners of any
lighter, barge or like-vessel in respect of loss of life or personal injury caused
to any person carried in the vessel.

42.-(1} The owner of a ship to which this section applies shall take
allreasonable steps to ensure that the ship is operated in a safe manner.

(2) This section applies to: '

{(a)aNigerian ship; and

{b)any ship, which:

(1) is registered under thé law of or flies the flag of any country
other than Nigeria, and

(if) is within Nigerian waters while proceeding to or from a port in
Nigeria.

(3) Where the owner of a ship to which this section applies fails to
discharge the duty imposed under subsection (1) of this section, the owner
shall be liable to a fine of N2,000,000.00 or as may be determined by the
Agency,

(4) Where any of such ship is chartered by demise or is managed,
either wholly or in part, by a person other than the owner under the terms of a
management agreement, any reference to the owner of the ship in
subsections (1) or (3) of this section, shall be construed as including a
reference to: . o

{a) the charterer nnder the charter by.demise;

(b) any such managef; or

(c) both the charterer and manager, and the reference in subsection

Liability for the
operation of an
unsafe ship
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1 (1) of this section as to the'taking of alireasonable steps shall, in relation to the

owner, the chartéfé:" ot any siich mianager, be construed as a reference to the
takmg ofall steps as’is sreasondable in the Circlimstarics of the case.
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codes of which Nigeriaisaparty.
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Sectll'itsf"iﬁ.“thel'_'- Ty TheAgency shall ensure:
maritime domairi-- ..

11 () thiat sectivity éasiines dre put in placé By-ov iers or opérators of
12 ports, port facilities, ships and vesselg; 777« " mar
13 {b) collaboration with other réIévalftiéigeh'Ciés- and determine security
14 levelsin ports and Nigerian ﬂ'&gged Shlps il réspotse to sedirity threats in the .
1'5""1"""ngerlanmamlme domam afid R e |
16 (c) collaboration with other relevant ag;"e'néiéis'i aiid ‘déterminé security - :
17 " Hohiidaries Forport facilities, offshiore platforing éad Mobile Dffshore Drilling’ -
18 Units in Nigeria maritime domain taking into consideration thigir operations” ,
1193"";‘”anclvulnerabﬂmes e ) v
2077 PART VIIT - MARINE ENVIRONMENT PROTEETION:
Regulztion on 31 : 45-(]) The Ministetshiall on'thefecominendation of thé Agéncy issue -
gﬁgﬁ%m 22 such regulations as it considers necessary in refation to Nigeria's.abligation.”

ui*ide'i" éliy"‘:'i!rfifé:;ri:iét'fofr'igf‘éb'ﬁi\feﬁti’biﬁs' ']’:)-l‘btoéb'l's and ¢bdes? relating to maring.

25 R (@) dihping of dny type of waste in i igatianvatersi .
26T i eioval ook andt derelicts; which Constiitteiavigational -

27  risks and which is a threat to the marine environment; w st

28 () the Tahagement o dnd: chiiiical pollution incidents in ther

29  marine enwronment and

30 R (d} prevémldn and eBhtrol BT Tivdsive agnativspecies and pathogens:
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(2)Inimaking such regulations, the Agency shall take into account

~uthe:need . to -give. effect to- provisions contained -in any . international

(3) Ihe-re_gu-lat;i_ons may provide for ﬁn;as, pell_ﬁl,l;)ﬂ and -punishment

p
3
4 conventions, protocols and codes to which Nigeriaisaparty, . ... .
5
6
7

: :agreamenttqwhlcthgerla isaparty. .. e . _
8 : 46.~(1) All ships to which this Act applies arg, prohlblted ﬂom Prohibition on
' “carriage. shipment

9 oiienoo o (a) carrying: harmfal, substances - in packaged, form except in andjeltisoning of

’ Y T “harmful substances
10 - c-accordance withthispartyor. o e
il (b} jettisoning harmful substance in packaged form, - . . .
12 cnoedne o (2FA person shall:not ship oy offer for shipment into.or from any .,
13 Goeop Nigerlan-porty harmiul substances. in packaged form except.in accordance . .
14 with this Part. T .
15 o0 it (3)dn all:documents relating to.the carriage of harmful substances.
16 by sea wherg. sueh substances are named, the proper shipping name. ;Q_‘fi@ach_,=
17 - iofsuch substance shallbe used.,... i e T -
18 it v () The-shipping documents supphed by the shtppel shall mcludc
20 -0 -offered for carviage, i:,_-prepﬂriy pﬂ_@kagﬁ_d,mlﬁ;ﬂl?}l15??3,;151?3315§£i orpiacardedg,
21 as appropriate and in proper condition.for carriage to minimise the hazard to,

22 .- o themaring environment; (o

23 st SyEvery ship careying harmiul substances shalthaye;

24 i sy aspeciablist o manifest specifying the harmful substances on.
25 boprd apd theirdocation;, -7 wc i i N
260 i (b)g detailed stowage plan specifying the loeation, of all harmful.
27 substances: on:board in liew of the special list or mamfest Teferred, to in

28 i1:7-paragraph () of thissubsection;and = o, 41 4

AR

29 (e)-copies,of the.dpcuments referred. to s

t ¢« shatlalso-be retained on:shorebyithe owner.of the ship.or his representative
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until the harmful substances are unloaded and a copy of one of these docunients
shall be made available before.departure to the office of the Director-General.

(6) Notwithstanding the provisions of any other law, the Agency shall
ensure the implementation of:

(a) detailed requirements on packing, marking, labelling,
documentation, stowage, quantity limitations and exceptions for preventing or
minimising pollution of the marine environment, in conformity with the
International Maritime Dangerous Goods Code; .

V(b) terms and conditions uﬁder which ships to which this Act applies
may carry, or persons may ship or offer for shipment harmful substances in
packaged form; .

(c) measures to be taken to regulate the ' washing of leakages
overboard based on the physical, chemical and biological properties ofharmful
substances; and '

(d) inspections to be made by the Agency of all ships to which this Act
applies so as to ensure compliance with the provisions of this Act.

47.-(1) Dangerous goods or marine pollutauts‘ shall not be handled or
carried in a ship, where the owner or master has any cause Lo believe that the
goods may not be Eandled or carried safely in that ship. -

(2) Without prejudice to subsection (1) of this section, where the
dangerous goods or marine pollutants are goods prohibited by: |

(a) Chapter V1 of the International Code for the Construction and
Equipment of Ship carrying Dangerous Chemical in Bulk (BCH) Code;

(b} Chapter 17 of the International Bulk Chemical (IBe) Code;

(¢) Chapter XIX of the Gas Carrier Code for Existing Ships;

(d) Chapter 19 of the International Code of the Construction and
Equipment ofShips Carrying Liguefied Gases in Bulk (1Ge) Code;

(e) Appendix B of the Solid Bulk Cargoes Code; the goods shall be
handled and carried in accordance with relevant applicable codes.

(3) Where dangerous goods or marine pollutants consist of a liquid
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1 chemical or aliquefied gas which is not listed in the codes under subsection
2 (1) of'this section, the goods shall be handled and carried in accordance with
3 theapproval ef the Minister or appropriate authority. sl
4 {4) An apprdval under this section shall be i 'ia;riting andigpéc':ify
5 the date 611 which it shall take effect and the conditions (if aﬁy) on Maﬁg
6 given, i T : RUC X
- 7 (Sj-Any.ow1lér or master in breach of this sectioﬁs‘ha'll be [ia;'bll{gt%;ﬁ ‘
8 fine ofnot less than N10,000,000,
9 PART IX - GENERAL PROVISIONS
10 48.-(1) The Minister may give to the Agency written directiv:eg ' Ditectives by -
11 regarding the performgnce ofits functions under this Act. e
12 (2) Notwitlﬂstanding the provisions of subsection (1) of this
13 section, the Minister shall not give any directives that is ultra vires the aims
14 and objectives ofthis Act. '
15 49. The Agency may establish marine offices in any part of  Esplishment
: of maritime offices
16 ‘Nigeria and in other countries as the Agency may deem necessary for the :
17 purpose of effectively performing its functions under this Act and other
18 applicable law. '
19 50. TheAgency shall keep accurate records of: Record of shipping
infrasiructure
20 (a) the number, location and capability of shipyards in Nigeria;
21 (b) the types of ships suitable for Nigeria's seaborne trade; and
22 (c) any other data or record as may be necessary for the efficient
23 gerformance of its functions under this Act.
24 51.-(1) Notwithstanding the provisions of any other faw, wﬁere the  power to detain
25 relevant officer of'the Agency has reason to believe that the master or owner e
26 of a ship has committed an offence under this Act, the Merchant Shipping
27 Act, the Cabotage Act, SPOMO Act or regulations made under these Acts,
28 such officer may detain the shlip by the service of a detention order issued by
29 the Agency.
30 (2) The Agency's power to detain a ship under this Act shall be
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1 exercised in the manner prescribed under the Ship Detention Order
2 Regulations and in accordance with other laws of the Federation,

Insurance 3 52.-(1) The Agency shall impose compulsory insurance coverage for
4 anyshipoperating to and from or within the Nigerian maritime domain.
5 (2) Failure to show proof of the relevant insurance coverage when
6 demanded by the Agency shall be punishable with a fine of not less than
7 N35,000,000.00 or suspension of the licence to operate such aship or to both.
8 PART X - MARINE CASUALTY

Marine Accident 9 §3.-(1) There is established a Marine Accident Investigation Unit (the

Investigation Unit
16 Unit), which shall be independent in the conduct of its operations and report
11 directly tothe Minister.
12 (2) The Unit in the execution of its functions under this Act shall
13 adhere to the regulations for accident investigation as may be made from time
i4  totimeby the Minster.
15 (3) The Unit shall be for investigating marine incidents that may
16 culminate to apportioning blames or détcrminin z liébility.

" Commissioner 17 54.-(1) The Unit shall be headed by a Commissioner of Marine

and other staff

of the Unit i§  Accident Investigation, who shall be appointed by the Minister on the
19 recommendation of the Agency.
20 (2) The Commissioner of the Unit shall hold office for a period of 4
21  years andmay be appointed for another 4 years and no more,
22 (3) The Comimissioner of the Unit shall possess cognate experience
23 and qualification in marine accident investigation ofnot less than 10 years,
24 (4) The Commissioner may be removed from office before the
25  expiration ofhis tenure by the Minister where the Commissioner:
26 (a) has demonstrated inability to effectively perform the duties of his
27 office;
28 {b)is guikty ofserious misconduct; |
29 - {c} in the case of a person possessed of protessional qualification, is
30 - disqualified or suspended from practicing his profession in any part of the
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i world by an order of a competent authority;or

2 (d)is guilty of conflict of interest specified in the Second Schedule

3 tothisAct.

4 (5) Staff of the Agency may be deployed to serve in the Unit by the

5 Director- General,

6 55.-(1} The purpose of the n;arine accident investigation sh;ali be: Furctions of the

7 fa) to conduct safety investigation into marine incidents and o

g casualty with the aim of prevenfing future occurrence through the

g ascertainment of its causes and circumstances;

10 {b) to publish the safsty investigations carried out pursuant to

11 ' subseetion (1) (a) of this section for the purpose of lessons learnt; and

12 (c) the development of measures for the prevention of marine

13 accidents or incidents on the basis of experience gained in the course of the

14 investigation.

15 (2) The function of the Unit shall include the investigation of afl

16 marine incident or accident, the consequences of which include:

17 . (a) the loss of the seaworthiness of a ship, small ship or a

18 - shipwreck;

19 (b) the cause of damage to one’s own ship or another towed floating

20 vessel;

21 (c) environmental pollution by a ship, small ship or >ﬂ0ating

22 platforms; and

23 (d}any othermaﬁne accidents or incidents.

24 56. The Unit shall forward its report and findings to the Mi :mster Findings and
repart of the Unit

25 who shall within reasonable time, forward same to the relevant Agency for

26 implementation,

27 57.-(1) The Minister may make regulations providing for the Regulations for
Marine Accident

28 investigation of any accident or incident arising dut of or in the course of Investigation

29 marine navigation and occurring in Nigetian waters,

30 (2) Without prejudice to the generality of subsection (1) of this
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gsection, the regulations made may in particular contain provisions that:

(a) require notice to be given of such accident or incident in such
manner and by such persons as may be prescribed;

(b} apply the provisions of any law in force in Nigeria relating to the
investigation of deaths or accidents, for the purpose of investigations held with
respectlo any of such accident or incfdent;

(¢) prohibit pending investigation, access to or interference with ships
to which an accident or incident has oceurred and authorise any person, so far
as may be necessary for the purposes of an investigatiot, to have access to,
examine, remove, take measures for the preservation of, or otherwise deal with
such ship; or |

() recomm;md to the Agency the cancellation, suspension,
endorsement or surrender of any licence or certificate granted in Nigeria in
pursuance of this Act or any regulation made under it, or the withdrawal or
suspension of any validation conferred in Nigeria of a licence granted by a

competent authority elsewhere, where it appears on investigation that the

Ticence, certificate or validation ought to be so dealt with, and require the

production accordingly of such licence or certificate,

(3) The Unit in the execution of its functions under this Act may apply
the Merchant Shipping (Incident Reporting and lInvesti gation) Regulations and
any other regulations as may be relevant for incident investigation made by the
Minister.

PART XI - LIABILITY AND LEGAL PROCEEDINGS

58.-(1) Nofwithstanding anything contained in any othet law, a suit
shall not lie against the Agency, a member of its Board, its Director-General or
any other employee of the Agency for any act done in pu'rsuance or exeoution of
any public duty under this Act or any law, or in respect of any alleged neglect or
default in the execution of any duty under this Act or such law unless it is

commenced within 3 months after the act, neglect or defavlt complained of, or

 mmase



Nigerian Maritime Administration and Safety Agency Bill, 2021 C 2289

2021
1 in the case of a continuance of damage or injury, within 6 months after the
2 ceasing of it.

3 (2) A suit shall not be commenced against the Agency, a member of
4 its Board, its Director-General or any employee of the Agency, before the

5 expiration of a period of 1 month after written notice of intention to
) commence the suit have been served upon the Agency by the intending
7 plaintiff, or his agent and the notice shall clearly state the:

8 (a) cause of action;

9 (b) particulars of claim;

10 (c)name and place of abode of the plaintiff; and
11 (d)reliefsought.

12 39.-(1) The officers of the legal department of the Agency shall Representation
13 with the approval of the Attorney General of the Federation have the powers ﬁ:fgtahlepﬁlgccer::ccﬁnigs
14 toprosecute offenders inany court in Nigeria.

15 (2) For the due enforcement ofall laws felating toor enforcéable by
16 the Agency, the officers of the legal department of the Agency shall have
17 power to:

18 (a) support and provide legal advice and assistance where
19 necessary; 7

20 (b) cunduct such proceedings as may be necessary towards the
21 recovery of any assets or property forfeited under this Act; and
22 () perform such other legal duties as the Agency may refer to it
23 from time to time,

24 PART XII - OFFENCES
25 60. A person who wilfully removes, destroys or damages any pamage to

‘ property of the

26 property belonging to, or in the custody or possession of the Agency or  Agency
27 hinders or prevents such property from being used or operated in the manner
28 in which it is intended to be used or operated, commits an offence and is
29 liable on conviction to a fine of not less than N1,000,000.00 or 6 months
30 imprisonment or both and shall make good any ioss, destruction or damage
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suffered by the Agency, including the expenses of any inspection or survey
carried out by the Agency te ascertain such loss, destruction or damage.

61.-(1) A person who, by any means, evades or attempts to evade, or
neglects or omits to pay any levy, charge or fee payable under this Act commits
an offence and shall be liable to a fine of not less than N500,000.00 for
individuals and N 15,000,000.00 in the case of'a body corporate.

(2) The person shall in addition, be liable to pay to the Agency a
penalty equal to double the amount of the levies, charges or fees the person
evaded or attempted to evade, ornegl.ected ar omitted to pay. 7 -

62. A person who makes any false statement in any claim or other
document which is requested or authorised to be made by or under this Act or
any regulation under this Act, commits an offence and is liable on conviction to
a fine not less than N500,000.00 for an individual and NlS,QO0,00U.OO fora
body corporate or to imprisonment for a term not exceeding 12 months or to
both.

63.-(1) A person who, without lawful excuse, refuses, neglects or fails
to comply with any directive lawfully given by the Agency in exercise of its
powers under this Act, or who fails to comply with aﬁy provision of this Act or
of any regulation made under this Act, commits an offence and, unléss another
sanction is provided for such specific act, omission or conduct in this Act, shall,
in addition to the forfeiture of any article seized, be liable to a fine of not less
than N'1,000,000.00 for individuats, and N15,000,000.00 for corporate bodies,
or any other sanction as may Be prescribed by the Agency.

(2) Where a person, without lawful excuse, refuses or neglects to obey
any direction lawfully given under this Act or the regulations made under this
Act, such a person commits an offence under this Act or the regulations made
under this Act, Ithe Ageney may, irrespective of whether any proceeding has
been instituted against, or any punishment imposed on such person for the
refusal 0: neglect, do or cause to be done such acts as are in its opinion

reasonable or necessary for the purpose of carrying out such direction.
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(3) Any expenses incurred by the Agency in the exercise of its
powers under this section shall be recoverable from the person to whorm the
direction has been given,

64. Aperson who, at any time, hinders, obstructs or molests any of
the Agency's employees, agents or contractors in the performance and
execution of their duty or of anything which they are respectively
empowered or requfred to do by virtue of or in consequence of this Act,
commits an offence and is liable on conviction to a fine of not less than
N1,000,000.00 or to imprisonment for a term not exceeding 6 months or to
both. |

65.-(1) Exéept for the purpose of the performance of his duties or
the exercise ofhis fanctions or where lawfully required to do so by any court
or under the provisions of any writien law, a person, who is or has been a
member, an officer, employee, adviser or agent of the Agency or & member
of a committee of the Agency, shall not disclose any information relating to
the affairs of the Agency or of any other person which has been obtained by
him in the performance of'his duties or functioné underthis Act.

(2) A person who contravenes subsection (1) of this section

commits an offence #d is liable on conviction to a fine not exceeding

N1,000,000.00 or to imprisonment for a term not exceeding 6 months- or
both. '

66.-(1) Where an offence has been committed under this Act or the
regulations made under it by a company or other body of persous, such
person who at the time of the commission of the offence was a director,

g"?m.emager or a partner in the corperate body and other bedy of persons whao
:zwteclin such capacity may be charged with the same offence.

(2) Whete a company or other body of person is convicted of an
offenice under this Act any person charged with the same offence shall be
guilty of that offence and be liable to the penalty of that offence unless the

person proves that the offence was committed without his knowledge ar
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consent and that he exercised due diligence to prevent the commission of the

offence as he ought to have exercised, having regard to the nature of his

functions in that capacity and to all the circumstances.

67. Allfines imposed for any offence under tliis Actor the regulations

‘made under it and all sums collected under this Act shall be paid to the Agency.

+

PART XITi - ADMINESTRATIVE FINES AND ENFORCEMENT

68.-(1) Without prejudice to the specific enforcement provisions
contained in this Act, any regulations made under it, relevant licence or any
other law enforceable by the Agency, the Agency may, impose administrative
fines for enforcement purposes, pﬁrs uant to the Act or any other law, including
instances where specific enforcement sanctions have not been provided for in
this Act, any regulations made under it in any licence or in any other law.

(2) The Agency shall, before imposing an administrative fine under

this section, issue a notice in writing to the person affected by the fine

_specifying the nature of infraction necessitating the fine and the person shall be

granted an opporfunity to be heard or may submit a'wriftell explanation giving
the reasons for his conduct or activity within the time specified in the notice.

(3) The Agency shall, after the expiration of the notice spegiﬁed in
subsection (2) of this section, take into consideration any reasons provided by
the person befé)re making a decision ir; relation to the relevant conduct or
activity of the person,

(4) The Agency shall give written notice of the impaosition ofa fine to
the person affected by same not later than 30 days from the date the decision
was made regarding the sanction and the person affected shall comply with the
sanction issued by the Agency. ‘

(5) Without prejudice to the generality of the provisions of this Act the
Agency may impose administrative fines in the amounts as may be specified

from time to time by regulations made pursuant to this Act for confraventions

or non-compliance by maritime licensees or other persons whose activities are

covered by the mandate of the Agency ‘und_er this Act.
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(6) Any administrative fine imposed by the Agency pursuant to the
Act any regulations made under it or any licence shall become due and
payable by the person affected by the fine within 14 days from the date ofthe
receipt of the notice from the A gency.

(7) The payment of an administrative fine by a person who
committed the contravention shall not be construed as a limitation or
foreclosure of the power of the Agency to impose any other enforcement
sanctions under the Act, any regulations made under it or in any licence,

69.-(1) The Agency may, from time to time, issue directives in
writing to any person regarding the compliance or non-compliance with:

(a) any provisions of this Act, the Merchant Shipping Act, the
Cabotage Act, SPOMO Act or any subsidiary legislation made pursuant to
it; or

(b} the conditions of any license, permit, approval or other
authorisation.

(2) The Agency shall, before issuing an administrative sanction
under this section, issue a notice in writing to the person affected by the
sanction specifying the nature of required compliance, or non-compliance
and the person shall be graﬁted anl opportunity to be heard or may submit a
written explanation giving the reasons for his conduct or activity within the
time specitied in the notice.

(3) The Agency shall, after the expiration of the notice specified in
subsection (2) of this section, take into consideration any reasons provided
by the person before making a decision in relation to the relevant conduct or
activity ofthe person. .

(4) After due consideration of the reason provided by the person,
the Agency may issue a direction,baution, penalty or other sanctions it may
deem necessary.- '

. (5) The Agency shall give the person affected by any sanction,

written notice of it not later than 30 days from the date the decision was madc

2
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on the sanction and the person shall comply with the sanction issued by the
Agency.

(6) The Agency may in addition to imposing a general or specific
administrative fine or other administrative sanction withhold regulatory
approval to any licensee for any contravention ornon-compliance with the Act,
any regulations or licence conditions.

(7) Where there is failure to pay such fine, the Agency may institute an
action at the Federal High Court to recover the sum fined.

(8) The Agency may, in the exercise of its enforcement powers,
institute civil proceedings in court against any person for any remedy including
injunctive relief, recovery of administrative fines, specific performance or
pecuniary awards or damages.

PART XIV - MISCELLANEOUS

70.-(1) The Agency may subject to the approval of the Minister make
regulations to;

(a) prescribe all matters required or permitted by this Act to be
prescribed;

(b) prescribe the manner in which and the persons or bodies by whom
charges, levies and related penalties are to be collected and the manner in
which security may be provided for the payment of such charges, levies and
related penalties;

(¢} prescribe the conditions of service of dock workers and seafarers;

(d) regulate marine casualty; .

(e) regulate the application of monies in the Maritime Fund,

(f)regulate the detention of ships; and

(g} prescribe all matters necessary or expedient to be prescribed for
the achievement of the obje_cts ofthis Act. | -

- (2) Regulations made under subsection {1} of'this section may include
such incidental or supplementary provisions as may be yeasdl1ably necessary or

expedient.
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(3) In making the regulations, the Agency shall take into account
the need to give effect to provisions which are contained in any international
conventions, protocols and codes, which have been ratified by Nigeria,

(4) Regulations made under this Act shall be published in the
Federal Government official gazette.

71. The Minister may delegate any of his powers under this Act to
the Agency except the power to make regulations,

72.-(1) The Nigerian Maritime Administration and Safety Act,
2007 {srepealed.

(2) Without limiting the provisions of the Interpretation Act, the
repeal of the Act shall not affect any document made or anything done or
purported to have been done under the repealed Act,

(3) Bvery order, requirement, certificate, notice, direction,
decision, authorisation, consent, application, request or anything made,
issued, given or done under the repealed Act by this Act shall, if'in force at
the commencement of this Act, continue in force and have effect as if made,
issued, given or done under the corresponding provisions of this Act.

(4) Every reference to the Agency established under the repealed
Act, Board, Minister, Director-General, Chairman or any person under their
control or a document issued in the name of the Agency established under
the repealed Act, Board, Director-General, Chairman of the former Board or
employee of the fdrmer Agency shall be read as a reference to the Agency,
Board, Director-General, Chaifman, oranemployee ofthe A geﬁcy.

73.-(1) Subject to the provisions of this Act, the Director-General
of the Agency appointed under the repealed Act is deemed to have been
transferred to t_‘he Agency under the same conditions as Director—denera].

(2} Any person who immediately before the commencemeant of thig
Act was a staff of the Agency established under the repealed Act shall
continue in office and be deemed to have been appointed under this Act for

o

purposes of implementing the provisions of this Act.

Delegation

Repeals and
savings

Transitional
Provisions
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7 astabl 3hf:d under se:ctmn 3-af this Act;

(3) Any property held immediately before the commencement date of
this Act on behalf of the Agency established under the repealed Act by any
person shall, by virtue of this Act, be vested in the Agency established under
this Act,

(4) The Agency shall be subject to all the obligations and labilities to
which the Agency estaélished under the repealed Act was subject immediately
before the commencement of this Act and all other persons shall have the same
rights, powers and remedies against the Agency as they had against the Agency
established under the repealed Act immediately before the commencerment of*
this Act.

(5) Any proceeding or cause of action pending or existing

immediately before the commencement of this Act by or against the Agency

- established under the repealed Act in respect of any righl, interest, obligation or

liability of the Agency established under the repealed Act, may be continued or

commenced, as the case may be, and any determination of a court of law,

tribunal or other commission or person may be enforced by or against the

Agency established by this Act to the same extent that such proceeding,
cause of action or determination might have been continued, commenced or-
enforced by or against the Agency established under the repealed Act, as if this
Acthad not been made. 7

(6) Ag from the commencement of this ‘Act, any disciplinary
proceeding pending or existing against any employee of the Agency
established under the repealed Act, shall be continued and completed by the
Agencyunderthis Act,

74. Inthis Act:

"Auency, means the ngerlan Maritime Administration and Safety Agency

"Agmcy Lmdel takmgs" means any undgrtakmg that relates to the provision by
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1 includes any moveable and immovable property and the rights of the
2 Agency that relate to such facility or service;
3 "Board" means the Governing Board of the Agency constituted under
4 section4 ofthe Act;
5 "Cabotage Act” means the Coastal and Inland Shipping (Cabotage) Act
6 2003;
7 "cargo" or "goods" includes any substance or article, livestock, mineral,
8 ware, crude, petroleum product and merchandise of every description and
9. any container or other item used to contain any substance or article;
10 "Chairman" means the Chairman of the Governing Board of the Agency
11 appointed under section 6 (2) ofthis Act;
12 "court"means the Federal High Court;
13 "dumping" means any deliberate disposal of wasie or other waste from
14 vessels, aircrafts, platforms or other man-tnade structures at sea;
15 "employers of dock labour" includes terminal operators, jetly operators,
16 stevedoring and cargo handling companies;
17 "employers of maritime labour" includes manning agenfs, ferminal
18 Operators, stevedoring and cargo handling companies, dock Jabour and
19 seafarers employers;
20 - “licence" means an authorisation to own, provide or operate any service
21 issued under this Act and "licensed” or "licensee” shall be interpreted
22 accordingly;
23 "ILO" means International Labour Organization; -
24 "IMDG Code" means International Maritime Dangerous Goods Code
25 issued by the IMO;
26 "IMO" means ! nternational Maritime Organisation;
2‘7_ "ISM Code" means International Ship Management Code issued by the
28 MO '
28, V_j _"ISPS Code" mieans International Shlp and Port Facility Security Code -~ -~ .,
S0u 1ssued by theIMO
Tl it >, T
R el
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"management staff" means any person on grade level 15 and above in the
public service;

"miarine exci;lsion zone" means an area exclusively reserved in Nigerian
waters for the operation of FPSO, FSO, FSU and other related marine
operations such as drillings, uptake of crude and vessels providing services in

the zone;

~ "maritime fund" is a fund dedicated to the development of indigenous shipping

and shipping infrastructure in Nigeria;
"maritime labour" includes dock workers and seafarers;
"Minister" means the Minister responsible for marine transportation;

"NIMASA" means the Nigerian Maritime Administration and Safety Agency;

. "Nigerian company" is a company incorporated in Nigeria in which Nigerian

citizens hold at least 60% of the shares as beneficial owners ;
"Nigerian waters" and "Nigerian maritime zone" include inland waters,
territorial waters or waters of the exclusive economic zone (respectively,
together or any combination ofit);
“off-shore cargo handling facility" means an off-shore facility within or
beyond the port fimits used for the transfer of cargo from a vessel to land or
platform and vice versa;
"owner" inrelation to;

{i) goods, includes aﬁy consignor, consignee, shipper or agent for the
sale, custody, shipping or landing of such goods, and

(i} any vessel, includes any part-owner, charterer by dem.ise,
consignee or mortgagee in possession of the vessel;
"person" includes a natural person, a body corporate or partnership and where
an individual is required to represent a corporate body or partnership in any
circumstance pursuant to this Act or its subsidiary legislation it shall be
sufficient where in the éase ofa:

(1) corporate body, itis represented by a duly authorized person, and

(i) partﬁership, it is represented by a partner in the partnership or a
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duly authorized employee of the partnership;
"pollution” means the introduction by man directly or indirectly of
substances, or energy into the marine environment, including estuaries

which result or is likely to result in such deleterious effects as harm to living

resources and marine lives, hazard to human health, hindrance to marine -

activities including fishing and other legitimate uses of the sea, impairment
of quality for use of sea water and reduction of amenities ;

"port" means any place in Nigeria,‘navigab]e river or channel leading into
such place having facilities for ships to moorand load or discharge including
off-shore cargo handling facilities, infand dry ports, harbour, berths, jetties,
portoons or buoys and wharves within the limits of the ports and includes
any place declared to be a portunder the relevant Act;

"oremises” includes houses, buildings, structures, lands, tenements,
casements and hereditaments of any tenure, whether open or enclosed,
whether built on or not, whether public or private and whether maintained or
notunder the jurisdiction ofthe Agency;

"President" means the President of the Federal Republic of Nigeria; |
“recognised organisations" means all organisations that have been
recognised by the Agency to perform on its behalf statutory certification and
services under mandatory international maritime organisation instruments
and nationai legislation; o
“regulations” means regulations made under this Act;

"Registrar" means Registfar of ships; |

"revenue" means any money received by the Agency by way of charges,
scales of charges or other duties imposed under this Act and includes any
money acéruing to tli?giﬂx gency underthis Act;

"seafarers” includes every person employed of engaged to work in any
capacity onboard aship;

"ship" means a vessel of any type not permanently attached to the seabed,

including dynamically supported craft, submersibles of any other floating

3
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1 craft which shall include Floating Production Storage and Offloading (FPS0O)
-2 platform, Floating Storage and Offloading (FSO) platform and Floating
3~ Storage Unit(F SUplatform; | |
4 "shipchandlers" means a person or business dealing in supply for ships;
5 "small craft" means a small boat or vessel of any kind not less than 15 gross
6  tonnage;
7 "this Act" means the Nigerian Maritime Adlninistration and Safety Agency
8 Act
9 "UNCLOS" means the United Nations Convention on the Law ofthe Sea; and
10 "vessel" means anything constructed or used for the carriage on, through or
11 under water of persons or goods and includes a hovercraft and an aircraft when
12 waterborne. -
Shart title 13 75, This Bill may be cited as the Nigerian Maritime Administration
14 and Safety Agency Bill, 2021,
15 FIRST SCHEDULE
16 [Section 4 (3)]
17 SUPPLEMENTARY PROVISIONS RELATING T0O THE BOARD OF THE AGENCY
18 - Proceedings of the Board
19 1.-(1) Subject to the provisions of this Act and section 27 of the
20 Interpretation Act, the Board may make standing orders regulating its
21 proceedings or that of any of its committees. '
22 (2) The Chairman shali preside at every meeting of the Board and in
23 his absence, the members present at that meeting shall appoint one of them to
24 preside at the meeting and the minutes shall be taken for each meeting of the
25  Board and any committee by the Secretary.
26 (3} The quorum for any meeting of the Board shall be at least 5
27 members.
o 28 (4j‘ The Board shall meet to transact its business pursuant to this Act
29 whereitis summoned by tlie Chairman on at least 7 days' written notice and the
30  Chairman shall, where required by notice given to him by not less than 4 other
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1 members of the Board specifying amongst others, an agenda for the
2 meeting, summon a meeting of the Board which shall be held not later than
3 14 days from the date on which the netice is served on hint to discuss the
4 items specified in the notice and the Board shall for the purposes of this Act
3 meetnot [ess than 4 times in each calendar year.

6 (5) Amember of the Board who directly or indirectly has an interest
7 of a personal nature including financial interests in any contract made or
3 proposed to be made by the Agency shall, immediately after the facts of the
9 matter of his interests have come to his knowledge, disclose his interest and
i0 the nature of it at a meetin goftheBoard,

1 - ' (6) A disclosure under sub-paragraph (3) of this Schedule shall be
12 -recorded in the minutes of the Board meeting and the member concerned
13 shall:

4 (a) after the disclosure, not take part in any deliberation or decision
15 ofthe Board or vote on the matter; and

6 S (b) be excluded for the purpose of constituting & quorum of any
17 meeting of the Board for any -deliberationr or decision with regard to the
18 “subject-matter in respect of which his interest is so disclosed.

19 v+ e (7) The decistons at a-meeting of the Board shall be taken by a
20 - - majority except decisions on matters relating to the establishment of any
21 . -subsidiary or participation in ajoint venture.or partnership of any
22 . description whicl shalfr;'fequire amajotity of at least 75%.

23 (@) Inthe case of an equality of votes the Chairman of the meeting
24 .~ shallhave asecond or casting vote.

25 : : - Conmynittess

26 - .. - 2.-(1) Subject to its standing orders, the Board may appoint such
27 ‘number of standing or ad hoc commitiees as it-thinks fit to consider and
28 © report on any matter with which the Agency is concerned.

297 e . (2) A committee appointed under- sub-paragraph (1) of this

30 . Schedule shall:
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aspect of the shifping industry.

(5) Where a Director or member of staff of the Agency contravenes
the provisions of sub-paragrapis (1) and (2) of this Schedule, or gives false
information under sub-paragraph (4) of this Schedule, he shall be liable, on
conviction, to the payment of a fine not exceeding N1,000,000.00 or
imprisonment of'a tertn not exceeding 1 year orboth.

(6) Subject to sub-paragraph (7) of this Schedule, the Board may,
from time to time, waive the application of the prohibitions specified in sub-
paragraphs (1) and (2) of this Schedule to any Director ormember of staffof the
Agency where the Board determines that the financial interest of the relevant
petson isnot of amaterial nature or is minimal. - - -

(7) The Board in determining whether or not the interest of a Director
or member of staff of an Agency is minimal or not6f a material nature shall
consider factors including:

(a) the revenues, investinents, prbﬁts and managerial efforts of the
relevant compay, other entity in regard to its port activities compared with
other aspects of the Agency's or such entity's businesses;

(b) the extentto which the Agency regulates-and oversees the activity

of such company orentity; =~ . s

(©) the degres. to which the ecoriomic inferests: of such company or

: olher entity may he dffected by an action ofthe Agency, and. =

+ (djtheperceptions held or likely to be held by the public regarding the
:_re'le\:fant perso'n's,ﬂ.nan‘cial_-inte‘re_s_t or investment in- that company or other
entity. , '

(&) The Board may, at any time, review and reverse its determination
under paragraph ‘(6) of this thedule‘_ and direct the application of the
prohi_bjﬁons_ coatained in fhis Schedule to th:e.'affeg:-ted Diréctor or member of
staff of the Agency and the Board shall not be under an obligation to disclose
the reason or basis for itskrl_sview to the affected Director or staffmember.

(9) In any case in which the Board exercises the waiver or the review
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as specified in sf:lrparagraphs {6) and (8) of this Schedule, the Board shall
publish the details of it and such publication shall, include information
regarding the identity of the person who has been granted the waiver or
whose waiver grant has been reviewed, the position held by such person and
the nature of the financial interests which are the subject of the waiver or the
review.

(10) Forthe pilrpos_e ofthis Schedule:

() "company" shall include partnerships and undertakings; and

(b} "immediate family" shall mean a person’s spouse, a partner
living with the person as if they were married to each other and children
underthe age of 18 years.

. EXPLANATORY MEMORANDUM

This Bill seeks to repeal the Nigerian Maritime Administration and Safety
Agency Act, 2007, and to Re-Enact Nigerian Maritime Administration and
Safety Agency Act, 2021, to provide for the establishment of the Nigerian
Maritime Administraiion And Safety Agency, Tor the promotion of maritime
safety and security, protection of the marine environment, ship registration

and commereial shipping, maritime labour,







