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A BILL

FOR

AN ACT To ESTABLISH THE NIGERIAN SOLID MINERALS COMMUNITIES'
DEVELOPMENT COMMISSION, AND FOR RELATED MATTERS
Sponsored by Hon. Ossai Nicholas Ossai
Co-Sponsors:
Hon. Mohammed Umaru Bago
Hon. Darlington Nwokocha
[ ] Commencement
BE IT ENACTED .by the National Assembly of the Federal
Republic of Nigeria as follows:
1 PART | - ESTABLISHMENT
1.-(1) There is hereby established a body known as Nigerian Solid  Establishment
Minerals Communiiies Development Commission, hereinafter referred to
as the 'Commission'; which shall be an Agency of the Federal Government
of Nigeria;
(2) The Commission shall be a corporate body with a perpetual

succession and acommon seal;

2.-(1) It shall have its Head office situated in the Federal Capital  Offices
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Territory, Abuja; and twe Zonal Head Office annexes, one each in ihe
10 Northern and Southern parts of Nigeria respectively, and with dedicated
11 complexes forits operations; |

12 (2) It shall have the authorily to buy, build and maintain branch
13 olfices inali the Solid Mineral producing states of the Federation, and within
14 thehost communities.

15 . PART 2 - OBIECTIVES AND PURPOSE

16 3.-(2) To promote transparency and accountability in the solid  Objectives

17 mineralindustry;

i8 (b} Incorporaic a climate action, protection, environmentally
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friendly and responsible operational standards for mining and refining
companies;

(¢) To enhance profitability of the solid mineral industry, ensure
comprehensive development of its value chain, especially the mid-stream and
value addition séctor; |

" (d) To ensure social justice, equity and parity between solid minerals
producing and oil producing host communities in Nigeria, for even
development of both sectors;

(e) To identify all solid minerals' rich communities in Nigeria and
protect the rights, interests, privileges, lives and livelihood of the host
communities;

(£) To create a fund to collect at least 3% derivation of all revenues
from licences, taxss efcetera accruing from sales and use of locally sourced
solid minerals etcetera, for investment in host communities' human capital
development, infrastructure and socio- econonic development;

(g) To compensate host communities for the socio-economic loss of
their lands, warter bodies, farming livelihood resulting from mining and other
extracting and refining activities of their natural resources;

(h) To promote and deepen peace and, attract and ensure sustainable

~ development in solid mineral host communities ;

(i) To encourage refining and mining companies to develop and
utilize the local content and human resources of host communities in their
managerial and operational activities;

(1) Te reduce dependence on imported solid minerals in either raw or
refined or processed onameniaf and Jjewellery forms, which can be locally
sourced in commercial quantities from host communities;

(k) To divessify the economy of Nigeria and other individual solid
mineral rich States' in order to enable the solid minerals’ sector bacomne the
leading foreign exchange and revenue contribuitor to the Gross domestic

product of Nigeria; while also attracting enormous foreign direct mvestment;
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1 () To endorse and monitor the implementation of Community

2 development agreements (CDA's) signed and duly endorsed by host

3 Communities and mining and/or refining companies, to prevent a breach of

4 the agreement and fine the erring parties;

) (m) To create auniform framework applicable to afl solid Minerals

6 miners, refiners and host Communities for standardization of mining

7 activities before, during and after exploration in ahost Communities;

g (1) To guarantee the protection of the rights, lives and livelihood of

9 solid mineral host communities in Nigeria;

i0 {0) To ensure that rovalties are accurately calculated and remitted

11 as and when due, by the miners and refining companies using the

12 international market pribe and volume of end product to determine

13 reinittances;

14 PART 3 - CLASSIFICATIONS

15 4, By thisbill, solid minerals' shall be known and defined as: Classification of
Salid Minerals

16 : (a) any non-oil or non-gas natural resources located above or ke

17 beneath the soil, on iand or in watér, within a community or conununities

i8 and State or States' in the territorial borders of the Federa! Republic of-

19 Nigeria; |

20 (b} with a minimum combined deposit reserve in all host

21 communities having such solid minerals deposit in Nigeria above 100

22 tonies or’its minimum estimate is worth N100,000,000 (N 100 Million);

23 (c) any non-oil or non-gas natural resources with over 50 fennes or

24 its equivalent of N2,500,000 {(N2.5 Million) daily mined or refined in

25 Nigeria;

26 (d) but not limited to Gold, limestone, bitumen, silver, marble,

27 gypsum, granite, tourmaline, sapphire, emerald, amethyst, ruby, coal, mica,

23 feldspar, aluminium, copper, stegl, kaolite, kaolin, tin, bronze, bismuth,

29 gaimet, topaz, !.)aryte, columbite, aqué.marine, diam.ond, lead, zinc, tantalite,

30 iron ore, tantalite, laterite; - -
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(e} any non-oil or non-gas natural resources found to be of high
economic value located within any or several States' in the borders of Ni peria,
for which a company may need a mining or exploration or reconnaissance
permit or license to access, in line with the Nigerian Minerals and Mining Act,
2007,

3. By this bill, a host community shall be defined or known as:

(a)} any community in Nigeria which has solid minerals as defined in
section 7; |

(b) any community in Nigeria which has solid minerals in commercial
quantity where not less than 100 kilogram or the equivalent of N100,000 is
being mined and refined weekly;

(¢) any community with non-oil or non-gas natural resgurces where
any mining or refining company has obtained a mining or exploration or
reconnaissance permit and/or license to access, in line with the Nigerian
Minerals and Mining Act, 2007;

(d) any community where a solid minerals mining and/or refining
company has been undertaking or concluded commercial mining or refining
activities for at least five years prior to the establishment of this 'Com mission’;

(¢) any community where solid minerals exceeding N 100,000 daily is
being commercially refined; '

(f) any community where refined and processed solid minerals used

to form secondary products worth N1,000,000 weekly, and above is being

refined;

6. By this Bill, a solid mineral mining and/or refining company,
hereinafter referred to as 'Mining companies' shall be known or defined as:
(a) any company or corporatton or co-operative orcamzatlon

recrlstered asa corporate busmess entity by the Corporate A ffairs Commission,

which has obtamed a mmmcr or explor; atlon or reconnaissance permit and/or

license to access and undertake solid miuerals' extraction from a host

community, in line with the Nigerian Minerals and Mini ngAcy, 2007;
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i (b) has used any of these licenses to previously undertake or is
2 currently undertaking mining or refining activities inlover the last five
3 years, in ahost community;
4 (c) any Corporate Affairs Commission registered company or
5 corporation or co- operative organization which is commercially extracting
6 or refining any solid mineral as defined in section 4, in any host community;
7 and
8- (d} any company or corporation or co-opcrative organization
9 - which refines solid minerals imported or locally sourced worth N250,000
10 and above daily, within ahost community.
[ ' PART 4 - FUNDS OF THE COMMISSION
12 7. The'Commission' shall be funded through: Funding the
Commission

13 (a} 13% of all revenue accruing to the Federal Government of
14 Nigerié from all solid mineral activities of mining and refining and sales
5 within Nigeria and exported,;
16 {b) 13% of all taxes from all solid mineral mining, exploration and
17 refining companies using locally sourced solid minerals;
I8 ' (c} 9.5% of all taxes from every raw imported solid mineral
19 available in commercial quantity in Nigeria;
20 (dj 5% of the taxes Irom imported [inished products and jewelry
21 made with solid minerals available in commercial quantity in Nigeria but
22 notsourced from Nigeria;
23 {e) 7.5% of cf{port duty on all raw solid minerals to be exported
24 from Nigeria;

.25 (£) .1.3% of the annual budget of solid mineral mining and refining
26 companies;
27 _ {g) Not more than 200,000 ordinary shares to host communitics in
28 the solid minerais' mining and reﬂni.ng parent companies, ornot less than 0.1
29 % of the shares of the local company to host Communities, with each State

30 and host community getting the annual monetized dividends of the
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equivalent of the percentage of its community's solid mineral contribution (o
the overall production capacity of the company;

(h) 3.5% ofihe profit after tax from solid mineral mining and refining
companies;

(i) 13% of the ceological funds due to the State Governiments' ofevery
host community; |

(j) Grants from the Federal, State, Local, forcign sovercign
governments; and international and local donors;

(kj 1.5% ofthe total monthly federalion accountallocation due to host
communities' States';

(I} Fines collected from host Communities and/or mining and/or
refining companies who breach duly signed Community Development
Agreement;

{m) Royalty as stipulated by the Ministry of Mines and st;el
development's royally rate 2015;

(1) At least 2.5% of their profit after tax, annually, for every E‘EW\; or
refined solid Minerals mined orrefined or sold in Nigeria;

8. 'The Commission shall apply funds accruing to it for activities
aimed at achieving its objectives which shall include:

(a) the cost of administration of the Commission;

(0) the payment of salaries, fees, remunerations, emoluments,
allowances, pensions, gratuities payable to its stalfs, member's of its governing
board, its employees, consultants and contractors of the Commission;

(c) the payment for ail contracts, including mobilization, fTuctuations,

_variations, Jegal fees, consultancy jobs, town-hall meetings, cost of contract

administration; which shall be disbursed:
(i) 30% for first instalment and mobilization;
(i1)25% for sccond instalment, after [irst valualion;

{1ii) 35% for third instalment, after sccond valuation;
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! (iv) 10% for third and final instalment, only after project has been

(3]

cerlified completed;

3 (d} the payment for ail purchases of ofTice supplics, stationeries',
4 equipment’s and electronics;

5 (¢) provide educational scholarships up to post-graduate stidies
6 for indigent students for not less than five from each host community
7 annually, especially in fields that would provide them compelence and skitls
8 and capacity in operational and managerial positions in the Mining
9 cotﬁpanics' operating in that host community;

10 (f) to undertake any other activitics connected to the functions and
LI effective discharge of the responsibilities and objectives of the
12 '‘Commission' listed in section 7 (subsections [-5), only afler its annual
13 budget has been appropriated by the National Assembly and assented to by
[4 the President, such that:

i5 {i) the commission shall lforward its annual financial budget for the
fe next financial year on or before the eleventh Month of every financial year,
17 attached with the budget performance and social impact of the ending years'
8 budget;

19 (if} with approval from the President, where budget approval is
20 delayed beyond the first quarter of the financial year, the Commission shali
21 be meet its financial obligations cnly to offset all contractual agreements
22 exceeding 90% completion by contractor from its reserve account, which
23 may attract any penally or fine or interest above 7.5% of the contract or
24 purchase sum;

25 (iit) the annual budget proposals to be forwarded to the National
26 Assembly shall be listed per quarter, with conlract or purchase duration and
27 delivery dates, and well defined social and human capital and inlrastructure
28 impact goals to justify every investment and project and purchase outlined
29 inits annual budget proposal;

30 (iv) the budget development process shalt not be complete without
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town-hall meetings or interactions with host communities in all solid mineral
rich States, who shall recommend projects in their communities to be funded in
the next financial year's budget;

(v) proposed budget shall not exceed the preceding years' budget by
75% if budget performance or social impact assessment or human capital
development assessment of the preceding year is less than 60%; and not more
than 125% of'the preceding yearatany time;

(vi) the Commission’s annual bﬁdgct proposal shall not exceed 160%
of its total financial baiance by the end of the third quarter of the current year;

(vii) the commission shall not take a loan to fund more than 10% of
its annual budget, which shali not accrue an interestabove i1 %;

(viii) the Commission shall operate a general reserve account which
shall hold not more than 12.5% of its total cash balance, which may be spent
only by the governing boards reselution with approval from the President;

{ix) the Commission shall not later than:

(1) the t5th of the first montl in every quarter, produce a quarterly
report to reflect the budget performance for the preceding quarter, and make it
available to the host communities;

(2} the 15th of the first month cvery six months', beginning from the
first year of iis establishment, produce a half-yearly comptehensive
operational and financial report to be forwarded to the President, National
Assembly, Federal Ministry of Mines and solid Minerals or its succeeding
Ministry, Mining and refining companies, donor agencies and sponsors;

(3) thirty days to the end of every financial year, produce an annual
financial and operations report;

{4) the 1st day in the cieventh month, conduct and environmental,
social, socio-economic, human capial impact assessment of its opzrations for
that year;

PART 5 - THE STRUCTURE OF TtE COMMISSION

9. The Commission shall have a governing board, which shall;
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() be the highest decision making body of the Commission;

(b} have its members recommended by their respective host
communities and States, such that every three closest "host communities'
States" would recommend two persons each, leaving out the State which
represented their group last, from which the President shall nominate and
select at least one per "group of three closest host communities” of those
recommended for appointment after their screening by the Nigerian Senate
in consultation with the Federal House of Representatives;

{¢) consist of a Chairman, Vice chairman who shall also be the
Managing director of the Commission, a secretary who shalibe a lawyer of
not less than 10 years at the bar, a member cach selected from a community
within each three closest host community States, and not more than 15; with
cach slot rotated amongst all the three closest solid mineral producing Staies
having host communities;

(d) have its chairman, viée chairman rotated amongst the Southern
and Northern regions of Nigeria every tenure;

() hold office for one single non-renewable tenure ofthree years;

(£) have the representative of each group of three closest host states
rotated amongst cach state, and in cach State, amongst the host
communiiies;

{g) have its chairman earn a monthly salary not exceeding the pay
of a permanent secretary in active Federal civil service, ils vice chairman
and the Managing director shall earn a monthly salary not exceeding the pay
of a retired permanent secretary from the Federal civil service while the
other board members shall earn a monthiy salary not exceeding the salary of
a director in active Federal civil service.

14, The governing board's functions and responsibilities shall
include:

(1) meeting at lzastonce every month;

(2) to regulaie its the proceedings of its meetings, once they forma

Funetions and
responsibitities
of the Governing

- Board
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quoram and are duly constituted;

(3) approving contracts that arc independently worth above

IN50,000,000 (NS0 million);

(4) reviewing the contributed income and revenue from mining and

refining companies, to ensure that mining and refining companies make the

accurate, contributions annually to the Commission, on or before the second
quarter of every financial year;

(5} reviewing the contributed income and revenue from Federal and
State governments, to ensure that the relevant Ministries Departments and
Agencies make the accurate contributions annually to the Commission, on or
before the second quarter of every financial year;

(6) advising the Federal and States' Ministry of Mines and Solid
Minerals on matters involving host communities and mining companies;

(7) ensuring co-operation and harmony between host communities
and mining companies;

(8) ensurc equity, fairness and balance in the distribution of projects Lo
host communities during the budget development process, so (hat every host
community State gets a minimum of the percentage of revenue ils natural
resources and companies operating in their host communities contributed ta
the overall balance of the Commissions account for the preceding year;

(9) supervise project sites to validate project quality and timeline, and
monitor budget implementation and performance;

(10) approve and ensure that the black-booking/black listing of erring
contractors by the Management Board follows due process and is in

accordance with the provisions ol this Bil;

(11} perform a general oversight of the activitics of the managgnient

board;

(12) form a quorum when the chairman calls for a meeting and three

quarter of the members are present;

(13) vet the budget proposal by the management board before it is
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forwarded to the President for transmission to the National Assembly for
appropriation;

(14) ensure that no member of the governing board or management
board or staffofthe commission is a member of the board of director's and/or
major shareholder in any company being awarded or to be awarded any
confract by the Commission;

{I3) suspend an Exccutive director for sixty days and/ or
recommend him fo the President for removal on clearly established grounds
with three quarter of the votes in support, in a meeting where every
Governing Board member is in attendance;

{16) supervise adequate relocation and resettlement of mining host
Communitics, where mining exploration activities may be injurious to their
health and general wellbeing;

11. Amemberofthe governing Board shall:

(1) possess aminimum academic gualification of Senior secondary
school leavers certificate;

{2) lose his membership on the Board if a company he is a major
shareholder ora director in, is awarded a contract by the Commission;

(3}resign and lose his membership on the Board ifhe is found to be
physically or mentally unfit to perform the duties of his office;

{4) lose his membership if he forwards his resignation letter fo the
President;

(5) fose his membership, if he is removed by the President for in-
subordination or gross misconduct;

(6) lose his membership ifhe is indicted for any crime in the anti-
corruption clause, or is indicted for any corrupt practice by a duly
constituted board, or at any time he is a defendant or an aceused person being
prosecuted for any corruption or criminal case in any competent court of
law;

(7) lose his membership if he is declared bankrupt;

Membersh,,. of
the Governing
Board
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(8) Tose his membership on the Board if ke accepts any gift {rom any
contractor worth over N50,000 (fifty thousand Naira);

{9} lose his membership if he is unable to attend the meeting of the
Board for one quarter in a row or one third of the Board's meetings inayear;

(10} lose his membership if he is discovered to be a member of any
secret cult society or organization, proscribed organization, terrorist
organization and/or sponsor of any of these;

(11) be replaced by a nominee from his State to complete his tenure; if
he resigns oris removed;

(12) not be entitled to pension but a severance package not more than
the severance package of a director in the Federal civil service for other
members, and not more than a permanent secretary for the chairman and the
vice chairman;

(13) receive a severance package cquivalent to the percentage of time
served on the board ifhe resigns and doesn't complete the three year tenure;

(14) receive no severance package if e loses his membership of the
Board because he is sacked orindicted or prosecuted;

(15) receive no severance package if he serves on the board for less

thanone y=ui;

£2, The Commission shall have a Management board, hereinafter
seferred to as "Management which shall:

{1) comprise of a Managing Director who shall be the Vice-chairman
of the Governing Board, two Executive Directors with one each from the North
and South respectively and seconded from a mining and refining company, and
eight Directors; -

{2) have its Executive Director heading the zonal head-office annexes
inthe North and South respectively, such that there is an Executive Director for
the North and another Executive Director for the South;

(3} have at least one Executive director and at least three of the

Directors asa female;
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4 Elave its Vice-chairman and Managing director fesponsible for

the daily administration ofthe Commission;
(5) have its Executive directors have a single non renewable tenure

of three years, after they are appoint’éd by the P.resident, upon

recommendations by, the traditional rulers of host communities in the North

and South respectively; -

(6) have no managing director, executive director in acting
capacity beyond three months; -

{7} have its Executive director lose his position and severance
package ifhe is found to have contravened the %mti—corruption clause;

(8) have another éompany from the same group of three closest
host communﬁy States réplacing aremoved Executive director;

(9) rotate the position of the Executive director amongst host
community State in eac.i} region respectively;

(10Yhave an Executive director suspehde'd for sixty days according
to section 9 subsection 14, and by so recommended for removal to the
President, or be removed by fhe President for gross misconduct or
corruption or iilsubordination, or be reco'mmended. for removal by his
cbmpam:/- or _coun§i1 of traditional rulers from host communities in his
region; |

(1) have itﬁ Executive directors receive a salary and severance
package not more than that of a ret.ired director in the Federal civil service,
whose office is not.pensionable;-

{(12) have these directorates:

(a) Directorate of Administration, planning and human resources;

{b) Directorate of Operatibns, policy research and statistics;

.(c) Directorate of Legal services;

{d) Directorate of public communications, minihg companies and
intér—govemment and host communities relations;

(e) Directorate of engineering, projects, geo-graphical “and
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management information systems;
) (fj Directofate of Agriculture, commerce and industrial development;

(g) Difectorate of budget, finance and éupp[y;

(lé) Have its direciors receive a salary not mofe thar; the deputy _
director in active civil service, ;Wh{) are eligible for pension according to the -
Federal civil service rules and pension Act;

(13) have the functions and responsibilities to: )

(a) formulate policies, social and human and envirormental impact
assessment  guidelines/metrics, identify and propose projects to be
implemented by the Commission in host co}nmunit_ies; _

{b) propose a national budget for the Cominission in consultation with
the Governing Board, and forward to the President for transmission to the
National Assembly for appropriation;

(¢) cause Nigeria to be surveyed in collaboration with the Ministry of
Mines and Solid Minerals in order to identify solid minerals’ and the solid
mineral rich communities, ascertain IhGB' natural resource reserve quantity and
quality, estimate the economic value of these solid minerals, their dally
production average/quota, and the amount payable by the governments and
Mining.compantes:

{d) promote the genéral transparency and accountabxlzty of the solid

mineral sectors;

(e) solicit and attract donors to contribuite to the fund of the

Commission; _
_ () approve and award contracts less than N50,000,000 (Fifty Million
Naira);
() rate contractors performance and maintain a white, vellow and
black book to tecord their performance and determ'ne their suitability for
pro;ects by the Cc'mmssmn '

(h) b!ackllst erring contractors and consu]tants after final approvaE

from the Board
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a—

(D tackle ecological and envirenmental challenges in host

2 communities;

3 (7) protect the overall interest of the host communities;

4 (k) hold town-hall meetings at least annually in each of the Host
5 . community States'; "

6 (1) ensure the full compliance with the Community development
7 agreements (CDA) by the parties involved, '

8 (m) ensyre proper representation on the board of local and parent
9 mining and refining companies by host communitics;

10 (n) draft a climate action environment protection plan in line with
11 the United Nations Sustainahle Deve[opment Goal three (SDG a), and
12 enforce comphance with the climate action plan by host communities and
13 mining companies;

14 {0} eﬁsu;e prompt and p.roper remittance of payments due to the
15 : Commissioﬁ by the mining and refining companies;

6

{p) pay the salaries of staffs, employees and members of the

—

Gm}eming Boardand Management board;

18 (q) set up commlttee in consu]tatton with the Board to carry out

19- functions and pay such commlttees and its members S[ttll’l" andfor
- 20 operational allowance on behalf of the Commission, but with the findings

21 and decisions of such committees to bé ratified by the Board before it can be

22 é;forced' -

23 {r) pay pensions and other emoluments and severance packages to

24 mémb&s of the Board Management and staffs of the Commission;

25 (s) endorse Commumty Development Agreemcnts between

26 mining host Communities and mining and/or refining companies;

27 {t) monifor the implementation of Community Development

28 Agreements andl ‘approve fines and/or sanctions against erring host

29 Communities and/or mining and/or reﬁn‘_ing companies.

~
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i3, 'fhe Commission shall have an advisery Council, herein after
referred to as the 'Council’ which shall;

ta) comprise of four governors each from host community States in
the North and South respectively, who shall have a single non-renewable
tenure of two years, and;

(b} six traditional rulers each from Host communities in the North aﬁd
South respectively, alternate to the States' represenied by the State governors in
the Council, who shall have asingle non-renewable tenure of two years, and;

{c) two representatives from the Fedéra] Ministl;y of Finance, not less

than the position of director, who shall have a single non-renswable tenure of

two years;

(d) one representative from the Nigerian the Nigerian Customs

Service, not lower than the rank of an Assistant Comptroller-General, who

shall have a single non-renewable tenure of two years;

{e) the Minister of Mmes and Solld Mmera]s who shall be the
permanent chairman of the Council;
{f) two other representatives from the Federal Ministry of Mines and
Sohd Mmefal not lower than the position of Director, who shall have a single
non—renewab le tenure oftwo years; _
' (g) three Managmg Directors each of Mining and refining comp anies

from the Morth and south respectlve]y,, whe shall have a single non- renewable

w

- tenurg of fwoyears;

(h) one representative each from every host community States'
Ministry of Solid Mineral, T

(i) meetat least once every quarter; o . :

(i) make rules for its sittings, meetings and deliberations?

(k) advise and make recommendations to the President, Ministry of
Solid Miﬁe_rals, mining and refining companies and the Commissiou-;

(I work with relevant bOdiéS'; agenéies, Non,—géverr;rnéntal

organizations, donor agencies, foreign and sovereign governments and set up

¥
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1 committees as it may deem fit, %o be funded by the supervising E\:Ijnisiry,' SR R
2 . . FederalMiﬁistry of Mines and Solid Mmeralé; (
3 (rn)org';ln'ize hig_h “level .‘panéi ’diséussions, éolid~minera1 E
4 -;-'.invgstment fa_irs and-exhibitions ,Vto attract iﬁvestment to the'Solid Mineréls‘ - o °
5 sector; - " | . ; T :
6 "(n) not have the ﬁowers to hire or fire any ‘member. of staff, .
7 employee member of the Board or Management of the Commission;
8 PART 6 - THE ROLES AND FUNCTIONS :
9 14. The Managmg Dn‘ector ofthe Commlssmn who shall also be -The Rolesand
lﬁ the Vice- Chahman shallbe espons;ble for: ' ‘ _ ff?ﬁectgifmggatﬂe
’ and Managing
1 (a) the daily adihmlstration of the Commissions activities; Diregtor
i2 (b) keepmg the updated books racords, ﬁnanclal transactlons of
13 tha Commission; = . _
14 ©) admlmstration of the head office secrctanat of the Cemm1ssmn
i5 (d) superwsmg the Northern gnd Southern head ofﬁce annexes, 1ts '
16 operanons and theu rﬂspecﬂve Executwe du‘ectors
: 17 (e) postmg andasmgnmg dutles to the du'ectors o
i8 (f) general directmn and contr&l of all employees of the o
19 Commlssmq, ) . _ _ . .
20 15 -The. Exécutive directors | of the Cémmissieﬁ shail be  The ﬁg;cs ad
: . COTRILTY RS T Y Funetions of the
21 ) msponsibl‘e for' : _ : - - . © Executive Directors:
22 (a) the daliy@mnmlstmmn ofthe operatmns in his. zone;. :
23 (b\ carrymg out and enforcmg co'npha“ice of pohcxes and
24 admmlstratwe mstructlons fromthe Manacrmn D]re,ctor
25 * () overmght of all operations, prO_}G_CtS gnd the Commission's work
26 in his zone; _‘ o - o
27 = (d) sendlng comprehenswe monthly repor‘s to the Managmg .
28 Dlrector _
;w 29 J ' (e) co-ﬂrdmatmg the actwltles of al! staﬁs and contractors and
“ 30 consultants w1th1n ,hlS zohe, to ens;ure_that th_ey work in Eandem w;ti; the - _ a
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goais and principles of the commission; - 7

(f) monitoring and emsurmg pmmpt and accurate remittances of
mining companies in his zone, tothe Commisszons account;

(g) representing the Maﬁaging Director and protectéﬁcg the interest of
the Commission in his zone, as directed by the Managing Director. ‘

' 15: ‘Miuihg companies operating within host communitlie,_s shall:

(a) enter into a CDA with the host communities, as defined in the
Nigerian Minerals Mining Act 2007, n.o£ later than the second quarter after they
commence operations, not without due consultations with the host community
in not less than one town-hall meeting, or be fined between N5,000,000 and

NIO 060,000 per quarter from the third quarter the CDA is unsigned, cpliected

: by the Commlssmn and payable to the affected host community; while it loses

its mining or explorationrights or license after eighteen months of ot sighinga
CDA; . St S

(b) pay an estimated amount of not fess than 50% of their tax of five
years to the commlssmn, if the mining company has operated Wlthln a
commumty for up to ten years before the estabhshment of thts Commission

where they had no CDA with such host comm_umties for up to five years whilst

they minedand refined solid minerals in their communities; R A

(c) give all communities not more tb;m 200,000 ordmary shares i inits
parent compames if the host communities where they operate are more than

three anc[/'or the volume of annual solid mmeral extraction is over

' -NIOO 600 000 (one hundred Million Nalra) and pay dividends on these shares

tothe Commlssmn annually; _
-« (d)pay the Commission 1.5% of its annual budget;
() pay the cmﬁmisﬁon 3.5%of its annual profit afier tax;
(f) hivest_;milimum 45% of its corperate social responsibility budget
in the host communities; |

(g) bmld a standard multl purpose hall or community recreatlon

'centre inthe host. commumty, and
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l ~ (h) build and equip a standard primary health care centre with a

[

minfmum of 25 bed- -space for the kost community, where a Mining

3 company earns “between . N500,000,000 (five hundred Miltion) ¢
4 N1,000,000,000 (One Billion Naira) as revenue annually from mining
5 and/or reﬁnmggetmties in that commumnity; - 7
- 6 N build botha standard multi-purpose hall and a recreation centre ®
7 : for the host community if there are more than two Minin‘g eompanies
8 operating in a community, or where one Mining company mining and/or
9 refining the solid minerais of a host community earns more than onz Billion
10 Naira in revenue annuaily;
il ' (J) appoint the traditional ruler or his representatzve of the host
12 community as a director and board member in the local Tompany operating
i3 in the host eemmumtv and ensure the full payment of all entitlements and
14 benefits and prw:leges due toall directors are paidas and when due;
i35 . x) appomt an indigene as the plant manager and/er the deputy '
16 Managing dlrector of the Mining £ company operatmﬂ inthe host commun lty
i7: ’ (1) protect the luterest and safety of the host community, its peop]e
ig and environment at all times;
19 (m)deaf With the government recognised traditional ruler or his
20 nommated representatwes in whose absence the Mining companies shall
21 deal with the commumty elders council recogmzed as' members of Lhe
22 traditional rulers cabinet chiefs, duringall CDA negotiations;
23 (n) organize town-hall meetings at least twice annuai_ly with the
. 24 host communities;
25 | | (o) discontinue or suspend ail minmg and refining activities in host
26 'communities where eommﬁnai feuds, violence or hostiiities between host
' 2'7 eommumty and mining companies occur and continue beyond s:xty days
28 which causes the death of at least one human life, due to the presence and

29 operatlons of mmmg compames
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_ PART 7 LocaLn CONTENT
17. The Commlssmn and all mining and refining oompanies
operatlng w1th1n any/every host community shall: ' ' -
# . (a) ensure to sponisor the sufficient development and equipplng with

the relevant sfkllls and academic qualiﬁeations of indigenes for technical and

_1uanagerial appointmer_i_t and employment in the mining companies and

Commission;

-(b) offer at least 40% of all development, consultancy, supply, -

_ construction projects and contracts to competent indigenous firms, who have

. notbeen blacklisted in the last zero to fiveyears;

(c) offer at least 40% of all availablejobs including top management
posmons to competent mdlgenes ofhost communities;

@) ensure that at least one indigene or 20% of all those o bé tralncd on
new technology inthe Munng company is amongst the tramees
. (e) hold town-hall meetings annually withrthe host community,

(f) adequately compensate the host commumty, land owners, family
for any m]ury, lossof life _a_.nd property and economic livelihood, occasmned by
mining and reﬁnmg actmtlcs . -

{(g) maintgin an actwe comnlumty relations desk and dgpartment aud
ofﬁcc, to fast track conﬂict management and resolution betwcen the host
community and Mlnmg compames and/or Commissmn

(h) promote projects and programs that would ensure human capital
development and agro- allied 1ndustnallzation within hostcommunities;

(i} invest 111 the mid-stream 1ndustry in terms of human capital and
tech_nology, to ensure that indlgenous youths can successfully operate small
and medlum scale enterprises in the mid-stream indystry, which can produce
hlgﬁ quallty reﬁned products of international quality;

- (j) promote sklll acquisition and tramlng aetmties targeted at

: indigenous youths of host communities, to make them the engine room of the

mid-stream sector;
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(k) organize annual boot-camps for skil} acquisition trainings in
the upstream, mid-stream and down-stream industry for the respective solid
minerals found in each host community; '

{1) host-safety enlightenment programs regularly to inform host
communities of any and every healih hazard éssociated with the solid-
minerals in their communities and how best to manage arry dangerous
occurTence;

PART 8§ - CONTRACTOR'S ETHICS

18. Every contractor, supplier, consultant and project executor for
the Commission shall subscribe and be signed to contractors' strict ethics
and rules at the commencement of any bidding or land contract award
process, which terms shail include:

(1) the Bureau of Public Enterprise's (BPE'S)- guidelines, and_shali
notearn a profit exceeding 20% from any of the Commissions' project;

(2) resist offering any employee or staff or member of the Board
~and Management from the positions of assistant director above, and the
positions below assistant director the sum of NSd,OOO and N10,000
respectively, in cash and kind, else such company shali be blackiisted from
the Commis"sion and the bribe or ‘kickback giver and taker shall be
prosecuted along with the company they represent;

{3) complete execution of jobs not more than sixty days afler the
project due date, and demabilize from project site not later than ninety days

after project due date, to avoida moﬁthly fine 61"] % of project contract fees;

(4)avoiding tﬁe usé of s_ubétandard materials or any material -iéwer
than the specified standard in the contract award paperé, or be blacklisted |

and be ﬁned 10% of contract sum; - N ) |

{5) that no company shall be awarded to handle miore than ten
projecis in any three year period or more than four projects : of the
Commissiqn amrlu_alrly.;

{6} the Commission shall maintain a2 White-hook to register

¥

The Commission’s
Contractors’ Ethics
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contractors whose company and/or directors:

() have no professional- comp[amt or query from the comtmission for
three years in a Fow or six projects in a row;
(b) and staffs donot offgr or give bribes and/or kickbacks to any staff

member or employee or Board member and/or Management staff of the

Commission;

&

(©) present§ a detailed quarterly pfoject report to the Commission for
ongoing projects it is handling on behalf of the Commission; .

(d) completes its projects not later than thirty days after project's due
completlon date; ) _

{e) records zero casualty and exce[lent safety record on the
Commissions' project sites for three years in arpw orsix projects in arow;

() has not been yellow-booked in the last thirty months or blacklisted

inthe Iast six years;

(g) has not made a proﬁt after tax above 20% from any of the

Commissions project in the Iast thres years or six projects in a row; and
(h) s.uch that é company that is white-booked shall be given a
Category A status, and be awarded ongoing projects reversed and re-awarded
from recently{black!isted companies or other companies ejected from the
Commission's project sites, and may uﬁder such circumstahces be allowed to
héndie more than four projects but not more than ‘-.six projects annually and
more thaﬁ ten projects but not more than fifteen projécts inthree years.
€) ayel[ow—_book which the Commission shall maintain to reflect and
record performance of consultants and contractor companies who:
. (a) execute projects with substandard materials or of lower quality

industry and project specification standards and refuse to rectify same within

thirty days shall be ejected from site, and shall also be fined 5% of the project

cost dedt_cted from theirnext payment

(bl pay site workers below the project wage approved estimate, and

after two warnings refuse to comply and pay the difference within thirty days,

A
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and shall also be ﬁilcd (.75% of the contract sum deducted from its next

2 payment;

3 (c) fail to complete project after sixty days c;f the - project

4 completion due date and clear out from site after ninety days of project

3 completion due date, and shall also be fined 1 % of th; contract sum;

6 (d) make a net profit after tax deductions of more than 20% from

7 any ofthe Commission's project it executed;

8- (e) refyses to mobilize to site within thirty days after receiving

9 mobilization fees and first instalment of project sum, and shall also be fined

16 2.5% of the contract sﬁm deducted from their next payment for every thirty

11 days; _

12 (f) is unable to meet its obligations to its creditors for two quarters

13 inarow, orits directors is declared bankrupt; |

14 ' (g) if yelloﬁ—booked shall not be awarded more than two projects

15 inayear and if yellow-bodked twice in twelve months, shall not be awarded
. 16 more than one prbject in a year; and if yellow-booked thrice in twenty-four-

Ji’i - months or four projects in arow, shall be blacklisted:

1.8 (h) after yellow—ﬁooking, such company shall remain in the

19 yellow-book for twenty four months after the last yellow-book ‘offence,

20 before its records may be expunged from the yellow-book.

21 . (8)a black-boﬁk which the Commission shall maintain to reflect

22 'r.and record performancé (;f consultants and contractors, whose companies

23 shall be blacklisted from the Commission if; 7

24 (@ it is yellow-booked fhrice in twenty-four months or four

25 projects in arow; o

26 (b) it absconds from aﬁy of the Commission’s project site or

25‘ discontinues work duly éwarded by the Commission béyond thirty days,

28 withoutpenpissioﬁ from the Commission;

29 {c} it or any of its directors isfare indicted or convicted of

30 corruption;
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(d) its staffs or agents give any gift over NS 0,000 and over N10,000 to
any official of the Commission from assistant director and above or helow the

position of assistant director, respectively;

(¢) it is found to have given bribe or kickbacks on any project,

including those not belonging to the Commission;

(f) its director is found to be a member of staff, employee, director

mermbers of the governing Board of the Commission;

‘ (g) it falsifies any of its records, accounts, documents used in bidding

forany of the Commission's contracts;

(h) ifit uses substandard materials on any of the Cotamission's project

more than thrice;

(i) it contravenes any of the gnidelines and ethical standards of section
8 (subsection a-g), |
such company shall be removed from any and all of its project sites being
handled for the Commissicn, then prosecuted, and its projcéts re-awarded to
white-booked companies or any other non- ye[low booked qualified company
within the next thirty days;

() after been black-listed, it shall not be ‘re-admitted into the
Commission's iist of -eligible con.iractors for another six years, and upon re-
admissi.on, shall be placed on probation as a company with one yellow-book
offence, and until after twenty four months df re-admission without any
oftence shall it be able to hid and be awarded not more than four prmects ina
yea.r and not morethan I projectsin three years.

PAR] 9 - MISCELLANEOUS

19.-(1) the Commission shall have thé powers to in*«.resﬁgafe, sue,
prosecute whoever contravenes any provision of this Bill or any other law or
Act of the Federal Repubﬁc of Nigeria as it may apply to the Coﬁlm‘ission, and
may alsobe sued; |

(2) no member of siaff, employee, director or member of the

Management board or Governing Board may be sued as an individual for
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performing his lawful duties and responsibilities’ on beHal_f of the

~ Commission in pursuant to the achievement of the goals, objectives and

purpose of the commission, except he is accused of felony, corruption or any

other eriminal offense in the process; -

20. A court noticg,-summons or other document required or

authorized to be served upon the Commission under the provisions of this

Bill or any other law or enactment, may be served by addressing and

delivering it to the Managing Director/ Vice chairman of the Commission,

orby sending it to the registered post and head-office of the Commission;
21.-(1) in any legal suit arising‘ aéainst the Commission, an
execution or attachment of a lega[ process in the nature thersof may be
issued against the Commission as directed by a competent court;
(2) any sum of money which may be judgement of any cost
awarded against the Commission, where ap.pea] has beeo exhausted in
futilisy to upturn such judgements, -chaﬂ be paid from the general reserve

account of the Commission;

22.-(1) t_hc' fixing of the seal of the Commission shall be

authenticated by the signatures of the Vice.chairman/Managing Director or

any of the Executive Director assigned to exercise this authority on his

behalf in their respective zones; and/or the Chairman or any other member
ofthe éovcming Board soe_ciﬁcally authorized by the board orits Chairman
toact fo'f‘ihis purpo;}sc_ -

23. Any member of .thc Advisory Couocil, 'Govejrning Board,
N’anagemc“st. Boérd any other employee or .ﬂtaff of the Commission or
contractor or individual shali be nwestlgafed and recommended for
prosccutxon or prosecuted it foundto have

{1) solicited bribe or klckback from any contractor or any person,

in a bid to enable such g company OF PErson access thc benefits and

opportumtles avallab e in the Commissmn o

(2) unduly used prm]egcd posmon to’ mﬂucncc a ccntract or

Lo
s

Service of
Documents

Restriction on
execution against
the property of the
Commission

The authority apd
seal of the

Commission

Anti-Corruption
Clause
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employment orbenefits to an unqualified company or person;

(3) benefitted from a,ny*bnbe or klckback from any contractor or job
apphcant :

(4) abused his position to deliberately and wrongfully deny a

deservm g apphcant or cont‘ractor arightful offer or contract

%) mlsappropnated or dwerted or converted the Commlssmn s funds
and/or assets to private use;

(6) vire funds without the express authorization of the Governing
Board;

| (7j authorize contracts above its'specified limit;

(8) offers, pays bribe or kickback to any member of the Commission's
employ; | )

' €)] sohclts to 1nduce ﬁnancml[y or in kind any member of the
Comrhlssmn ] employ, in order to obfain privileges exclusive to the
Comrmssmn_ ] staffs and employ or be awarded a contractor employment;

(10).0ﬂ'"ers or pays in cash or in kind any member of staff or employ of
the Commission from th_e. rank of a_ssistanf director above and below the rank of
assistant directqr the sum of N50,000 above or N1 0,000 above respectively;

(11 rscei\}es the sum 61‘N50,000 and é,bove or N10,000 as an assiStant
director above or below the position of an assistant directo.r respectiﬁely, from
any person or campany seeking E)pportu.nities from the Commission;

’ (iZ) any such member of staff or employ of ﬂle Commission found
guilty of Section 21 subsection I-11 shall have his employment or appointment
teﬁninated, iose his pension,. gratuify, emoluments and severance package and
every other Beneﬁts accrui:;g to their office; and shall barred from hoiding
public office either appointed or elected for a period not less than 4 years after

his conviction;

(13)any company refuses to complete any project it has been paid for;

or a staff employee or contractor of the Commissmn absconds with or steals

the funds or/and assets of the Commlsswn
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1 24. The Cﬂmm:ssmn with the approval of the Premdent may Reoulatloni
make regulations generaﬂy for the purpose of giving full effect to this B1I1
25.-(a) The 'Commlssmn is the ngerlan Solid Minerals' Interpretation
Commuruttes Development Commission (NISOMICODEC), which is
being establ_lgl}gd by this Bﬂl,
(b} The' Adv1sory Coum:l is the non- admlmstratwe body
recewmg no established remuneraﬂon to advise the Presxdent etcetera on R
issues that affect the solid mineral's sector; _
(¢} The 'Governing Boafd’ is the highest administrative decision
10 “making body of the Commission, appointed by the President, which has not
11 rﬁoré than 15 mer;ibers drawn frém a group of th}ete_ closest host comnmumity
12 states that supervisés the Ménagement board; ‘ )
13 | (d} The 'Manaﬂemﬂm Board' is the administrative enging room of
14 the Commlssmn headed by the ViCﬁ chauma"l and Managmg dlrector ofthe
i5 - Commission;
16 ’ (e) An mdlgane isa person residing and earnmg a lwmg within
i7 . and/ or ‘belongmo tothe host cornmumty by birth, marriage; .
18 H 'Host community is a solid mmeral rich and producmg "
i9 cémmumtv _
20 () 'Head—office .annexes shali be the head- ofﬁce of the
21 Commission Iocated outside the Federal Capital “Territory in a host
22 community Stafe in tbe Northem and Southern ZONes or ngena
23 respectively, to cn-ordmat.. the operat:ons of the Commission in aa"h ofthe
24 Zones;
25 (h) 'Community develbpment agreement' refers to the
26 commitments and covenants agread upon by and binding on the host -
27 commumity and the Mi_ﬁing and refining companies, to be fulfilled by both
28 parties; l o - . ‘
ig " (i) 'Managiﬁg Director/Vice chairman' refers to the administrative
30 | | head of thg ACo.mmission;
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() ‘white-book’ is the regisier that contains a lst of contractors with

“excellent performance records overaperiod ofat leastihree years inarow;

(k) yellow—book‘ is a register maintained. by the Comlmssmn

~ contaihing a list of erring contractors and consultants who have not been

" blacklisted;

(1) 'black-book' is a register maintained by the Commission
containing the list of all blacklisted centractors, who shall not be awarded any

contract for aminimum period of six years;

(m) 'host community state’ is any State of the Federal republic of
Nigeria where commercial miningractivit'ies is being undertaken by any
licensed mining and/or refining company;

{n} 'group of three ciosest host community states' is a sef of host
community states WhlGh may share boundaries or are found to bhe
geographically closest to each other than any other three host community

states;

(0) 'President’ refers to the President and Commander-in-Chief of the

ArmedForces of the Federal Republic of Nigeria.

26, This Bill may be cited as the Niéerian Solid Minerals'
Commumtles Development Commission (Establishment, eic) Bll., 2021
EXPLANATORY MEMORANDUM
This Bill seeks to establish a Commission that will comprehenswely developa
responmble operational standards for the solid minerals sector in Nigeria by
encouraging the mining and other extracting and reﬁning activities of solid
minerals resources with a view to diversity the economy and utilize the local

content and human resources ofhost communities.




