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A BILL

FOR

AN Act To EsTABLISH NIGERIAN ENTREPRENEURSHI? DEVELOPMENT

BANK AND FOR_RELATED MATTERS, 2021

Sponsored by Hon, Olalekan Rasheed Afolabi
_ L

ENACTED by the National Assembly of the Federal Republic of
Nigeriaas follows:

1.-(1) There sha}l be estabiished a bank to be known as the Nigerian
Entrep_reneurship Development Bank (in this Bill referred to as lithe Bank™)
which shall be abody corporate with perpetual snccession. .

{2) The Bank shall have power to sue and be sued in its own name
and may for the purposes of i’;s‘functions acquire, hold or dispose of property
{whethermovable or immovable} and shall have acommon seal.

=

2.-(1) The Bank shall, in accordance with the object clause of its

Memorandum, foster the rapid development of entrepreneurs throughout

the Federation through the provision of finance to small scale enterprises
innovation and other related banking services,

3.-(1) The principal functions ofthe Bank shall be to:

{(a) Provide equity capital and funds by way of [oans to indigenous
entreprencurs, small and medium scale industries, institutions and
organization for medium term investment and entrepreneurship
development at such a rate and upon such terms as may be determined by the
Roard in accordance with the policy directed by the President;

(b) engage and participate in such other banking business as may
be directéd by the Minister.

(2) Without prejudice to the generality of the foregéing, the Bank
shall in particular have power to: |

(a) engage in all aspects of merchant barking particularly,
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1. confirmation of bilis and financial obligation of third parties and acceptance
2 'a;nd discounting of bills, {lndemrite such stocks, shares and debenture as are
3 issuedin furtherance of the policy of the Government, purchase and selt stocks
4 ' and shares quotecf on the Nigerian stock ex‘chaﬁge; provide gue;rantees in
5 respect of export credit and letters issued by licensed banks; accept ferm
6 deposits_;ﬁ'om public, financial institutions, trust funds, the post office and such
7 other bodies as the Board may direct; and provide cheque facilities for its
8 customers.
9 (3) Any iiabilitiés of the Bank which may be incurred in connection

. 10 with the exercise of its powers under subsection (2) (a) of this section shall be

1 rédiscount able with the Central Bank.

Board of Directars 12 4.—(1) There shall be 2 Board of Directors of the Bank (in this Acttoas
13 lithe Board") which shall, subject to the general directives of the Minister, be
14 reSponsiléle forthe overall policy and general management of the Bank,
15 (2) The Board shall comprise the following, that is:
16 (a)achairman; .
17 (b} the permanent Secretary of each of the folloWing Federal.
18  Ministries:
19 (i) Finance;
20 (ii) Trade; and Investment;
21 (iii) Youth Development; .
22 (¢) the representative ofthe Central Bank;
23 (d) the Managing Director;
24 (é) a number of directors, not being more than three, who shall be
25  appointed jointly by the minority shareholders; and
26 () such other persons as are by reasons of their experience and
27  character suitable for appointment as members of the Board, as may be
28  appointed by the Minister.
29

(3) The chairman of the Bank shall be appointed by the Minister upon
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such ferms and conditions as the Minister may with the approval of the
President determine, |

{4) A member of the Board a[;pointed by the virtue of thig séction
(not being a member by virtue of paragraphs (a), (bl, (e) and (d) of
subsection (1) of this section, shall be appointed for such period as may be

specified in his instrument of appointment and shall be entitied to be paid

such fees and allowances in accordance with such rules as the Board may, -

subject to the approval of the Minister, prescribe,

(5) The provisions.of the Schedule to this Act shall have effect in’

relation to the membership, the procedure at meetings of the Board and such

&

other maifers are specified there under,

{6) Thereference: o

(a) in subsection (2) (b) of this section to any representative of a
?eder&i Ministry is a reference to such officer of a Federai Ministry as may
be nominated by the Permanent Secretéry of such Ministry to représerit him
inthat behalf; and )

.(b) fn subsection (2) (e) éf this “section to "the minority
sharehelders", is a reference to the shareholders of the Bank apart fmﬁ the
-Guverr.xman‘t. | -

5.2(1) There shall be an official of the Bank who shall be called the
Managing ’D‘irecta.r an& who shall be the chief executive of the Bank
responsible for ther day-to-day management an(_i operations ofthe Bank,

{2} The Managing Director shall, subject to subsection (3} of this
section, be appointed by the Beard with the approval of the Minister on such

terms and conditions as the Minister snay deem fit.

{3) Any persen appoinied as the managing director shall not, while .

he i the holder of that office, be the hoider of the office of a director in any
other bank, corporation, company or any cther concern, except with the
approval of the Minister.

{4) the Board may, subjectio the provisions of this Act appoint such

Schedule

Managing Director
and other Officers
and servants of
the Bank
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I other person be .officers+and servants of the Bank as may appear to it be
2 expedient and necessary for the efficient management of the business of the
3 . Bank. -
Capital 4 6.-(1) The capital of the Bank shall consist of equity and loan capital,
57 - (Zj The authorised capital of the Bank shall be N50 million which
6 shall be divided into 500,000 shares of N100 each, out of which 100,000 shares
7  shall be issued at par and paid up, and the balance shall, subject to the
8  provisions of subsections (3), (4), (5) and (6) of this section, be issued and paid
9 forinthe ﬁannsr stipulated by the Bank.
‘ 1-0 (3) The share capital of the Bank shall be subscribed by the
171 Government and the central Bank l
12 | (4) The proportion of the share participation of the Government and
13 the Central Barik shall be sixty per cent, respectively, or such other pmpmﬁon
14  asthe president may direct.
15 (5) Notwithstanding the provisions of subsections (1), (2), (3} and (4)
16 of this sectio_n,'the central Bank may, subject to the approval of the Minister,
17 transfer a proportion of its ﬁwn sharcholding (which shall not exceed twenty
18 - per cent thereof) to banks licensed under the Banks and other Financial
19 inétitution,s Act, insurance corporations and such other financial institutions as
20 may bé approved for this purpose by the Central Bank.
21 . ) {6) The loan capital of the bank shall be _provided by the Govemment
22 . and other shareholders as aforesaid in such amount and upon such terms and
23 conditions as may be determined by the Board with the approval of the
24 Minister, |
gf:gml Reserve 25 7.—(1).The Bank shall establish a general reserve fund to which shall
26" be allocated from the net profits of the Bank at the end of each financial year
27 andbeforeany dividend is declared:
28 (2)25% of the net.proﬁts of the Bank where the amount of the general
29 réserve ﬁmd is less than the paid-up share ofthe Rank;or

30

(b} 12% of the net profits of the Bank where the amount of the general
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reserve fund is equal to or in excess of the paid-up share capital of the Bank.

{2 the net profits of the Bank for each financial year shall be
determined by the Bank aftez." meeting all current expenditure for that year
and after making alf such provisions as it thinks fit for bad and doubtful
debts, depreciation of assets, contributions to staff and superannuation fund
and all other contingencies.

‘ -8.-(1) The Bank may with the approval of the Minister bomrow by
way of Iban any sources any moneys required by the Rank for meeting its
ohligations and discharging the Tunctions of the Bank inder this Act,

' (2} The Bank shail also have power to secure the repayment of any
morey borrowed by the Bank in such manner as the Bank shail think fit, and
in particular, by the issue of debentures charged npon all or any of the Bank's
properties; and shall also have powers io purchase, redecm and pay up any
such securities.

.(3) The ‘Bank shall have power to receive granfs, loans and
advanices and other maneys on depesits or otherwise from the Government,
the Central Bank and any ofther commercial bank within the meaning of the
Banks and other Financial Institutions Act, and also the public in general
under such conditions as may be apprﬁvea by the Minister.

(4} The Government may guarantes in such manner and upon stich
terms and conditions as it may think fit the redemption and the repayment of
any interest on any debenture stocks issued by thed Bank on temporary loans

raised by the Bank.,

9. Without prejudice to section 7 of this Ack, the Bank shall
maintain a fund which congist of:

{a) such monies as may, from me te time, be provided by the
government for the purpeses of this section by way of grants or-loans or
both; and

(b such monies as may be received by the Rank in the course ofils

operations, and from such fund there shal! he defrayed all general expenses

Romrowing power

Funds of The
Bangk
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incurred by the Bark; and the Bank shalf submit to the Minister not later than
three months before the end of cach fnaneial year estimates of its expenditure
and income {which shall excinde payments to the Bank out of monies pro vided
ty the Goverament) refating fo the next following financiai year.

10.-(1) The Bank shall as socn as maybe after the end of the financial
+ zar to which the acceu:nts relate cause its accounts fo be audited by auditors
Sesn the list of suditors and in accordance with guidelines SLlppiiéd by the
Aaditor-General for the Federation.

{2} The auditors sha!l on the completion of the auditof the accounis £
the Bank for the relevant financial vear, prepare and submil to the Bank a report
seiting out:

(a) seneral observations and recommendations of the auditers on all
aspects of the operations of the business of the Bank for that year.

(b} detailed observations and recommendations of the auditors on all
aspects of the operations of the business ofthe Baﬁk forthat year.

11.-{1) The Bank shall keep proper accounts and proper records of
accounis and shail prepare in respect of each financial year- a statement of
account in such form as the Minisier inay direct, being such form which shall
conform to the best commercial standards.

() I shail be the duty of the Bank to prepare and isubmit to the
Minister, not later than three months after the end of each financial year; a
report which shall be in such form as the Minister may direct and shall relate to
the activities of the Bank during the imunediately preceding financial vear.

{3} The report shali include the report of the audited accounis of the
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opy of the copy of the auditors' reports on the accounts

and shail be presented 1o the President by

the Minister so soon after the receipt

thereofes itmay be convenient

hail have its head office in Abuja and may, subject to
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f the Riinisier, open branches in other paris of Nigeria und
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i appoint agents and correspondents in accer. dance with the decisions of the
2 Board.
3 13. The Board may, with the approval of the Minister, make such Regulations
4 regulations as be necessary for giving effeci to the provisions of thisAct and
5 in particular, without prejudice {o the gencrality of the foregoing, it may
6 make regulations: )
7 (a) governing the granting of loans, advances and making of
8 deposits;
g (b} regulating the relationship Getween the Bank and other
10 financial institutions;
il (c) for prescribing the terms, conditions, rates of .iEZEEI'ES}; fees or
12 administrative charges in respect of advances, credits, guarantees and any
13 other transactions which the bank may underiake from time to time;
[4 {d} prescribing forms of applications, agreemenis and other
15 materials necessary for the control of the grant of advances, credits,
o guarantees and other fransactions which tha bani Inay underizke from dme
17 totime;
18 {e) determiningand preseribing the provisions 23 to seerrities that
[9 may be required for loans, aad such
20 available as securities for lnans gra
2t {f} Prescribing such other matiers as
2z sunplemental to the functions
23 -{1jUnlessa Rukes
24 prescribed under this Acs shall pproval
25 ofthe Minister,
26 {2} Notwithstanding subsection § 113 of this section, the Board may
27 with such approval make such riies 25 ar
28 provisions of this Act, and in particuiar o
29 (&) regulating the terms end condisiens of service of ihe oilicer,
30 servants and agents of ihe Bank and nw aiung provisions regarding their
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remnuneration and allowances; - _

{b) determining pensions, gratuities, medical benefits and provident
funds, and superanneation benefiis paya&ie to such officers, servants and
agenis; and ‘

. {c} the provision and maintenance of any superannuation scheme {
csntribmc;ry ar notid and such éther funds as the Bank may at is discretion
deienﬁiﬁe. -

15. Norwithstandirg the foregoing provisions of this Act, the Board
may, with the approval of the Minister, zﬁake bye-laws for the good order and
management of the Bank and any such bye-law shall be authenticated by the
Bank's seal.

16.-1) The Board shail be exempt from the payment of tax and the
provisions of any enactment relating to faxation of companies shall not apply to
the Board.

(2) The provisions of the Bank -and other Financial §ﬁstimtions Act
shall not apply to the Bank and 's_cdion 51 (1) thereof shéﬂ‘ be constrﬁed
accordingly. - | |

" §7. For the avoidance of doubt, it shall be necessary for any
instrument made under this Act io be published in the Federal or any other
Gazeite, but where the provisions of any instrument may affect the interest of
any persons, the Boérd shall bring any information contained hereunder to the
notice of the persons affected in such maaner (including publication thereof in
the Federal or any State Gazette] as the Board may direct.

18, Tn this Act, unless the context otherwise requires:

“Bank® means the Nigerian Bank for Commerce and Industry established
nnder section | ofthisAct; '

"Board” means the board of directors as constiteted under section 3 of this Act;
"Cenirai Bank® means the Ceniral Bank of Nigeria sstablished under the
Central Bank sfNigevia Acl;

Financial jastitutions” has the same meaning 23 in section 61 ofthe Banks and
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1 other Financial Institutions Act;

2 "Government” means the Government of the Federation;

3  "Minister” means the Minister of Financa,

4 19, This Bill maybe cited as the Nigeréaf; Entrepreﬁéurship - Shorl title
5 Development Bank Bill, 2021, .

& SEHEDULE

7 | ) [Seetion 4 (5)]
8 PROVISIONS RELATING O THE BOARD

g 1. Subject to this Bill and section 27 of the Interpretation Act (
10 which provides for decisions of a statutory body to be taken by a majority of
1t its members and for the chairman to have a second or casting vote), the
12 Bolard may make standing orders regnlating the proceedings of the Board o
i3 any committee thereof, in particular, as respects: .

14 [Cap. 123]

15 (a) the holding of meetings |

16 (b) notices to be given of such meetings and proceedings threat;

17 (¢) the keeping of minutes and the custody, production and
13 inspectioh of such minutes; and- | 7

19 | (d) The opening, keeping, closing and auditing of accounts.

20 2. Every meeting of thé Board shall be presided o\-fer' by the
21 chairman or if the chairman is unable to attend any particuiar meeting, by
22 another member appointed by the members p;eéent at the meeting to act as
23 chairman for that particular meeting, | |

24 3. The quorum of members at a meeting of the Board shal! be the
25 ﬁhairmail ‘(Oi‘,.il'; an appropriate case, the pgfson appointed to act és chairman
26 under parégfaph2 of this schedule) and six other members.

27 4. Where standing orders made under paragraph | of this scheduie
28 rovide for the Board to co-opt persons who are not members of the Board,
29 such persons may advise the Board on ay maiter referred to them by the
3o Board, shall not be entitled to vote at ameeting of the Board.
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5. The Bank shail have a common seal and the affixing of the seal shall
56 authenticated by the signatures of the chairman or another member of the
Bank authorised, either generally or specially, by the Bank to act for that
purpose, and of the managing director or some other person authorised either
generally or speéia] ly by the Bank to act for that purpose.

6. Every document purporting to be an instrument issued by the Bank
and to be sealed with the seal of the Bani authenticated in the manner provided

by this paragraph, or to be signed by the managing director, shall be received in

-evidence and be deemed to be such instrument without further proot, unless the

contrary is shown,

7. Any contract or instrument which, if made or executed by any
person not being a body corporate would not be required to be under seal, may
be made or executed on behalf of the Bank by any person generally or speciaily
autherised to act for that ;purpose by the Bank,

8. The validity of any procecdings o the Rank shall not be atfected:

{a} by any vacancy in the membership of the Board: or

{b) by any defect in the appointment of 2 member of the Board; or

(¢) by reason that a person nat entitled to do so toole part in the
procesdings afithe Board

EXPLANATORY MEMORANDUM
This Bill seeks to provide for the establishment of the Nigerian

Entrepreneurship Developrioni Bank to aid, cncouiege aspiring eatrepreneurs
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