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A BILL
FOR

AN ACT For Tue REPEAL OF THE ADVERTISING PRACTITIONER'S
(REGISTRATION, ETC) ACT AND ENACTMENT THE ADVERTISING
PRACTITIONER'S (REGISTRATION, LICENSING, ETC) ACT- FOR THE
ESTABLISHMENT OF A COUNCIL FOR ADVERTISING PRACTITIONERS AS THE
APEX REGULATORY AUTHORITY FOR THE NIGERIAN ADVERTISING
PROFESSION AND PRACTICE, TO MAKE PROVISIONS FOR THE REGULATION
AND CONTROL OF THE PRACTICE OF THE PROFESSION AND BUSINESS OF
ADVERTISING To ENSURE THE PROTECTION OF THE GENERAL PUBLIC AND
CONSUMERS, PROMOTE LoCAL CONTENT WHILST ENTRENCHING BEST
[NTERNATIONAL PRACTICES, AND FOR RELATED MATTERS
Sponsored by Hon, Abdulrazal Namdas
i ]

ENACTED by the National Assembly of the Federal Republic of

Nigeria as follows:
PART | - ESTABLISHMENT OF THE ADVERTISING PRACTITI.ONER'S
COUNCIL OF NIGERIA {APCON) AND THE GOVERNING BOARD

1.-(1) There is established a body to be known as the Advertising
Practitioner's Council of Nigeria (APCONY} (in this Bill referred to as "the
Council™).

(2) The Council;

(a) shall be a body Corporate with perpetual succession and a
common seal and may sue and be sued in its corporate name; and

(b) acquire, hold, mortgage, purchase and deal howsoever with
propetty, whether movable or immovable, real or personal.

2.(1) There is established for the management of the affairs of the
Council a Governing Board (in this Bill referred to as "thé Board").

(2) The Board shall consist of:
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(a) a Chairman, who shall be a distinguished fellow of the profession

to be appointed by the Minister;

(b) 2 representative not below the rank of a Director of the Ministries -

inchargeoft-
1

('i) Information;

‘(i) Advertising,

{c) one representative each of:

(i} National Universities Comumission;

(ii) National Board for Technical Education {(NBTE);
(iii) Broadeasting Organization of Nigeria (BON);

(d) two Representatives of the Qutdoor Advertisement Association of

12 - Nigeria(QAANY;

vt

14
15
16
17
18
19
20
2]
22
23
24
25
'26
27
28
29

(e) five persons to be elected by the Association of Advertising

Agencles of Nigeria;

(1) the Registrar-General of the Council as member /secretary,

(4) The members of the Governing Board shall be appointed by the

President subject to confirmation by the Senate.

(5) The Board shall from time to time elect from among its members a

vice-chairman, who shali in the absence of the chairman have all the powers
and duties of the chairman, and if neither the chairman nor the vice-chairmar is

available, shall nominate a person from their own ranks to preside at that

(6) A member of the Governing Board shall;
(a) be aperson of proven integrity;
(b) have 10 years cognate experience in advertising; and

(c) be duly registered as advertising practitioner as provided for under

this Bill and the appointments shall as much as possible reflect equitable

representation from the six geopolitical zones in Nigeria. -

(7) The supplementary provision set out in the schedule to this Bill
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shall have effect with respect to the proceeding of the Board and other
related matters,

“3.-(1} A member of the Board, holds office for a term of 4 (four)
years. *f’ L L

(DA member of the Board miy bg fé—appointed at the expiry of'his
or her term of office for the second time and ﬁo more, |

(3) No person shall be appointed as a member of the Board if he or
she:

(a)isanund fébharged bankrupt;

(b)'_'fai?- to comply or is not capable of fully complying with a
Judgmentor orde , including an order for costs, given against him or her by a
court of law in a civil case;

{(c) in the preceding 10 years has been convicted of an offence of
which fraud, violence, dishonesty, extortion or intimidation is an element; or

(d) is not permanently resident in the Federal Republic of Nigeria.

4.-(1) A member of the Board shall vacate his or her office if he or

she:
(a) becomes subject to a disqualification contemplated in section
3(3)ofthisbilly - - .
(bj becomes of unsound mind;
& (c) is absent without the leave of the secrétary for more than two

consecutive meetin gs of the Board,

5. There shall be paid to every member of the Board such
allowances as the Council may from time to time determine.

' PART II - FUNCTIONS OF THE COUNCIL

6. The Council shall:

(a) determine who are advertising practitioners;

(b) determine the individuals or corporate entities of Nigerian or
foreign origin entitled to practice advertising in Nigeria and or .offer

advertising products and services aimed at the Nigerian Advertising market;'
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(¢) determining the standards of knowledge and skill to be attained by
persons seeking to become registered as members of the advertising profession
or render advertising services directed at the Nigerian advertising market and
public, and reviewing those standards from time to time;

(d) articulate conditions generally under which any advertising
practitioner, -should seek to practice advertising in Nigeria whetﬁer
individually or in/with any related agency or company in Nigeria in line with
the practice in other recognized professions;

(e) determine the categories of practice and specialization for both
individual and corporate practitioners under a licensing regime to be reviewed
from time to time;

(f) securing in accordance with the provisions of this Act, the
establishment and maintenance of separate registers for individuals and firms
entitled to practise in any form or manner as advertising practitionefs including

but not limited to artistes, advertising agencies, creative agencies, full service

advertising agencies, advertising media, advertising production organizations,

regulators, etc and the publication, from time to time, of lists of those persons
or firms; -

(g) set the standard for ‘good advertising within Nigeria including
publication and enforcement Codes, Guidelines, Regulations, Proclamations
or other subsidiary legislation on content of advertising which shall be the
exclusive reserve of the Advertising Practitioners Council for the regulation of
sustainable advertising;

(h) set the standard for regulation of advertising by various Federal,

State and Local Government agencies and entities involved with advertising

-control particularly as concerns safety, environment and interstate commerce

other than regulation of content;

. (i) minimize multiple regulation within the advertising industry in

.. Nigeria, protecting investment in the sector and ensuring that advertising is

“ condugted iti an environmentally sustainable manner;
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(i) maintain and implement the disbursement of a Beautiﬁcétion
Fund to ensure the sustainable acsthetics of the environment from the impact
ofadvertising;

3] en-sure the preserva.tion of Nigerian social and cultyral heritage
through thé development and implementation of policies that promote

development of cultural integrity, local content and use of indigenous skills

as an important element in advertising services offéred in Nigeria and or

 directed atthe Nigerian market;

(1) formulate and implement regulations and guidelines on industry
credit policy from time to time;

(m) cre- e a Research and Development Fund aimed at promoting
advertising best practice in Nigeria;

{n) formulate policy on all activities relating to advertising in
Nigeria,

(0) conduct examinations in the profession and award certificates
or diplomas to successful candidates as and when appropriate and for such
purpose the Council shall prescribe fees to be paid in respect thereof;

(p) formulate and implement regulations and guidelines in the

" industry aimed at curbing unfair practices which causes substantial restraint

or which may tend to create monopoly in the advertising sector, provided
that proposed mergers between any category of advertising agency shall be
brought to the notice of the council for approval,

(q) without prejudice to the foregoing, ensure the furtherance,
maintenance and observance of ethical standards and promote
professionalism in the Nigerian Advertising industry whilst bringing
Nigerian advertising at par with global best practices;

(r) ensure the effective administration, supervision, regulation and
control of advertising in Nigeria in all its aspects and ramifications subject

only to the approval of the Minister in charge of a sector when that sector

- relates to a specialized sector;
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(s) co-ordinate and promote research activities on advertising; and

() perform such other functions as may be permitted by the Boardand

directed by the Minister pursuant to the provisions of this Bill necessary,- S

incidental and expedient to give effect to the intent of this Bill.

7. The Board shall have powers to:

(a) manage and superintend the affairs of the Couneil;

(blona rla¢oﬁﬁﬁéhdation from its Registrar General, establish zonal
offices in any part of the Federation in accordance with a decision reached at a
Council meeting;

(¢) ratify a decision from ité Registrar General appointing/re-
assigning zonal heads and heads of depmtmeﬁts ;

(d) establish committees or specialized departments for the purpose |
of effective regulation and discharge of administra_tive functions under the Bill;

(e) formulate general policies for the regulation and development of
the advertising industry;

() charge, r’u_éli-éin and utilise for its purposes costs or penalties
imposed for violation of this Bill and subsidiary legislatién enacted pursuant
thcreté; _

{g) use all legal and appropriate means of enforcement to recover all
costs or penalties imposed on any person for the purpose of administration of
this Bill:

| (a) subject to the provisions of this Biil, make; alter, and revoke rules
and regulations for carrying out the functions of the Council;

(-b) with fhe ptior consent of the Minister, borrow or dispose of any
proper‘.tu)éj

” (c) make ‘z_md ensure enforcement of regulations relating to
advertising inNi géria'

(d) appomt either on transfer, secondment or leave of absence from
any public serv1ce of the federa’rlon or private sector, such number of

employees as may, in the opinion of the Board be required to assist the Council
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in the discharge of any of its functions under this Bill, and shall have power
to pay such employees remunerations including allowances as the Board
may from time to time determine;

(&) accept gifts of land, money or other testamentary dispositions,
endowments and contributions on such terms and conditions, if any, as may
be specified by the donor of the gift (provided that the Council shall not
accept any gift if the conditions attached thereto by the donor are
inconsistent with the functions of the Council);

(f) have its authorised officers conduct routine and special

inspection and investigation of advertising practitioners/firms or persons

who hold out themselves as advertisers;

(g) for purpose of discharge of its regulatory and subervisory duties
in- relation to persons engaged in advertising, have access to information
from any director, manager and officer, examine whenever necessary under
conditions of confidentiality books and affairs of such persons or body
corporate subjectto itsre gulatioﬁ:

Provided that when an investigation or an examination is made, reasonable
opportunity shall be afforded at all times for the person subject thereto to
know the nature of the issues arising, make relevant representations visavis
any proposed steps to be taken by the Coﬁncil that may be prejudicial to the

person's interests, and where a report is made in that regard for the Council's

_ consideration or its relevant committee, such person shall be entitled to a

- copy of same and any other documents or processes in that regard;

(h) subject to the provisions of this Bill, by gencral or special order
in writing, delegate to any member or officer of the Councilor any other
person subject to such conditions, if any, as may be specified in the order,
such of its powers and functions under this Act as it may deem 11eéessary;

(i) determine the terms and conditions of service including
remunerations of employees;

(j) subject to the provisions of this Bill, make staff regulations
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relating generally to the conditions of service of employees of the Council and
without prejudice to the generality of the foregoing, such regulations may
provide for:

(i) The appointment, promotion and disciplinary control including
dismissal of employee of the Council; and

(ii) Procedure for appeals by such employees against dismissal or
other discip]iﬁary measures,

(k-)\‘ do such other thing which in the opinion of the Board and
directives of the Minister are necessary and expedient to ensure the efficient
discharge of the functions of the Council.

8. The Council may if it deems fit bestow an honorary fellowship on
any deserving person who has distinguished himself in his calling, having
spent not less than 15 years in any chosen area of practice and whose
contribution is such that it is in the interest of the council to be associated with
such person.

PART III - STRUCTURE QF THE COUNCIL

9.-(1) For the purposes of effective administratién, the Council shall
be structured into four operational departments as follows:

(a) Administration;

(b) Operations Department; and

(c) Corporate Services.

(2) The Board may create additional departments and Commitiees
based on management recommendation and prevailing circumstances.

(3) Each Department shall be managed by a Director who is charged
with the responsibility of coordinating the functions of such department as
spelt out in the Administrative manual of the Council,

PART IV - STAFF OF THE COUNCIL

10.-(1) There shall be appointed for the Council, a Registrar General

who shall be the Chief Executive and Accounting Officer of the Council.

(2) The Registrar General is respons'i’ble for the general
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| administration of the Council.

2 (3) The Registrar General shal be:

3 (a) a fit and proper person, being a member of the Council with

4 suitable degree of skill and experience in advertising; and

5 (b) of proven integrity and ability.

6 (4) The Registrar General shall keep the records of proceedings

7 and decisions of the Board and such other functions as the Board may from

8 time to time direct. |

9 (5) The Registrar General shall hold office on such terms and

10 conditions as are specified in his letter of a_ppbintment.

11 11.-(1) The Board shall appoint for the Council such number of  Other staff_'(-.wf
12 employees as may in the opinion of the Board be expedient and necessary e Come
13 for the proper and efficient performance of the functions of the Council.

14 (2) The terms and conditions of service (including remuneration,

15 allowances, benefits and pensions) of the employees of the Council shall be

16 as determined by the Board after consuliation with the Minister and the

17 Federal Civil Sefvice Commission.

18 12. Service in the Council to be pensionable under the subsisting  Statt Pension
19 Pensions Act.

20 PART V - FINANCIAL PROVISIONS

21 13.-(1) There shall be established and maintained by the Council, a Financial
22 Fund into which shall be paid and credited: Frovisions
23 (a)allallocations from the Federal Government;

24 (b) such monies as may, from time to time, be lent, deposited or

25 granted to the Council by the Government of the Federation or of a State;

26 (¢) all Grants received from both ldcal and international

27 organization for the purpose of the Council; ’

28 (d) penalties, fees, charges, administrative costs of proceedings,

29 and other moneys payable to the Council in pursuance of this Bill;

30 (e) 0.20 percentage of the yearly turnover of all advertising
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businesses performed by registered persons and licensed bodies;

() Beautification Fund appropriated by the National Assembly;

(g) all monies received by the Council as gifts, loans, contributions,
testamentary deposition or donations; and

(h) all other monies and assets which may accrue to the Fund from
timetotime.

(2) The Fund shall be managed in accordance with rules made by the
President and without prejudice to the generality of the power to make rules
under this subsection, the rules shall in particular contain provisions:

(a) Specifying the manner in which the assets of the Fund are to be
held and regulating the making payments intc and out of the Fund; and

(b) Requiring the keeping of proper accounts and records for the
purposes of the Fund in such form as may be specified in the rules,

14. The Council shall apply the proceeds of the fund established
pursuant to Section 12 of this Bill to:

(i) cost.of administration of the Council;

(i) payment of salaries, fees, remuneration, bills, rent;

(iii) cost of maintenance of any property acquired or vested in the
Council;

(iv) capital expenditure approved by the Council;

(v) allowances, salaries, remuneration, pensions and gratuities
payable to the members of the Board specified in section 5 of this Bill or any
Committee of the Board and the employees of the Council, so however that no
payment of any kind under this paragraph (except such as may be expressly
authorized by the Board) shall be made to any person who is in receipt of
emolument from the government of the Federation or a State; |

(vi) the payment for all contracts, including mobilisation,
fluctuations, variations, legél fees and cost on contract adininistration;

(vii) disbursement pursuant to approved beautification plans for

advertising environment nationwide:
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(viii) to the payment for all purchases; and

(ix) to undertaking such other expenses and activities as are
connected with all or any of the functions of the Council under this Bill.

15.-(1) The Council may accept gifts of land, money or other
property on such terms and conditions; considered lawful.

-(2) The Council shall not accept any gift if the conditions attached

by the person or organization making the gift are inconsistent with the

functions of the Council under this Bill.

16. The Council may, with the consent of the Minister, borrow, on
such terms and conditions as the Council may require in the exercise of its
functions under this Bill.

17.-(1) The Board shall, not later than 30th September of eachyear,
submit to the Minister, an estimate of the expenditure and incom_e (including
payments to the Council Fund) for the next succeeding year.

(2) The Board shall cause to be kept properaccounts of the Council
in respect of each year and proper records in relation thereto and shall cause
the accounts to be audited not later than 6 months after the end of each year
by auditors appointed from the list in accordance with the guidelines
supplied by the Auditor-General of the Federation.

18. The Board shall, at the end of every quarter in each year,
submit to the President a report on the activities and administration of the
Council.

19.-(1) The Board shall prépare and submit to the Minister, not
later than 30th June in each year, a report in such form as the President may
direct on the activities of the Council during the immediately preceding
yeat, and shall include in the report a copy of the andited accounts of the

Council for that year and auditor's report thercon,

(2) The Minister shall, upon receipt of the report referred to in

- subsection (1) of this section, cause a copy of the report and the audiied

acconnts of the Council and the auditer's report thereon to be submitted to
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the National Assembly.
PART VT - REGISTRATION AND REGULATION- OF INDIVIDUALS AND
FIRMS ENGAGED IN ADVERTISING

20.-(1) Every person or corporate person as defined in this Bill or any
subsidiary legislatioh made pursuant thereto, who intends to practice or
continue to practice advertising in the Nigerian Advertising market or
commence operation or operate as an advertising outfit or carryon advertising
business or profession shall be registered with the Council in accordance with
the provisions ofthis Bili and subsidiary legislation made under it.

(2) Registration of individuals or cdrporate bodies shall be in the
prescribed form and in the manner specified under this Bill and subsidiary
legislation made under it including but not limited to the level of knowledge
and skill required to operate in the Nigerian Advenising market. In particular,
the Council shall from time to time through subsidiary legislation/mandatory
guidelines make detailed provisions for licensing of different categories of
advertising organizations/firms engaged in advertising business which is
directed at the Nigerian market. The Council shall issue a certificate of
registration/license to any person or body corporate indicating the relevant
category/area of specialization they can operate.

(3) The level of foreign participation in an agency incorporated in
Nigeria would determine whether the proposed advertising firm is to do
business directed at the Nigerian market as a Foreign or National agency.

(4) Both Foreign and National Agencies applying for license must
comply with the requirerents for licence as set out in the Nigerian Advertising
Practitioners Code and or any other maadatory guidelines published by the
Council from time to time pursuant to its mandate under this Bill.

(5) In granting license to a corporate body to conduct any approved
form of advertising business, the Council shall ensure that the interest of the
public is served by developing adequate rules for that purpose.

(6) The Council may revoke any license granted to a body corporate
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where the body corporate is insolvent, wound up or operéting in a manner
detrimental to the interests of the public, provided that no decision to revoke
existing license shall be made unless the body corporate has been given the
opportunity of being heard.

(7) Where the interest of the public may so require, the Council
miay apply at the Federal High Court for the winding up of the affairs of the
body corporate whose license has been revoked.

21.-(1) The Registrar shall prepare and maintain, in accordance
with rules made by the Council under this section, a register of the names,
addresses, approved qualifications and of such other particulars as may be
specified ofall persons who are entitled in accordance with the provisions of
this Act to be registered as fellows, full members, associates or students of
the profession and who apply in the specified manner to be so registered.

{2) Subject to the provisions of'this section, the Council shall make
rules with respect to the form of keeping of the register and the making of
entries therein, and in particular-

{(a) regulating the making of applications for registration and
providing for the evidence to be produced in support of applicaﬁon; ‘

{b) providing for the notification to the Registrar by the person to
who any registered particulars relate, of any change in those particulars;

(c) authorising a registered person to have any qualification which
is, in refation to his profession, an approved qualification or an accepted
QUa]iﬁcation under section 14 (2) of this Act, registered in relation to his
name in addition to or, as he may elect in substitution for any other
qualifications so registered;

(d) specifying anything failing to be specified under the foregoing
provisions of this section; '

(e) specifying the fees to be paid to the Council in respect of the
cniry ofnames on the register and authorising the Registrar to refuse to enter

aname on the register uniil any fees specified for entry has been paid.
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(3) The Registrar shall:

(a) carrect, in accordance with the directions of the Council, any eniry
in the register which the Council directs him to correct as being in the opinion
of the Council an entry which was incorrectly made;

(b) make, from time to time, any necessary alterations to the
registered particulars or registéred persons;

(c) remove from the register the name of any registered person who
has died, has become insane or has committed an act of gross misconduct.

(4) Ifthe Registrar;

() should send by post to any registered person a registered letter
addressed to him at his addresé on the register enquiring whether the registered
particulars relating to him are correct and recei\.fes no reply to that letter within
three months from the date of posting it; and (b) upon the expiration of the
period sends in like manner to the persons in question a second letter and
receives no reply to that letter within three months from the date of posting, the
Registrar may remove the particulars relating to the person in question from the
register but the Council may direct the Registrar to restore to the registér any
particulars removed therefrom under this subsection.

(5) The Registrar shall also prepare and maintain, in accordance with
rules made by the Council under this section, a register of the names, addresses,
conditions of license and such other particulars as may be necessary of all
corporate bodies or persons who are licensed to practice under any of the
categories listed in section 2(4)( €) and ot additional categories created under
any subsidiary legislation made pursuant torthis Bill. The other provisions of
this section as well as section 12 shall apply to this subsection with such
modifications as-are necessary. .:

+22,-(1) The Registrar shall:

(a) cause the register to be printed, published and put on sale to

members of the public not later than one year from the beginning of the year in

which this Act comes into force;
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(b) in each year after that in which a register is first published under

2 - paragraph(a) of this subsection, cause to be printed, published and put on
3 sale as aforesaid either a corrected edition of the register or a list of
4 alterations made to each register since it was last printed; and
5 (c) cause a print of each edition or the register and of each list of
6 corrections to be deposited at the principal office to the Council, and the
7 Council shall keep each register and lists so deposited open at all reasonable
8 times for inspection by members of the public.
9 (2) A document purporting to be a print of an edition of a register
10 published under this section by authority of the Registrar in the current year
11 or documents purporting to be prints of an edition of a register so published
12 in the current year, shall (without prejudice to any other mode of proof) be
13 + admissible in any proceedings as evidence that any person or corporate body
14 specified in the document, or the documents read together, as being
15 registered is so registered and that any person not so specified is not so
16 registered.
17 23. The register maintained under this Bill for individual persons  pivision of
18 shall Division of feg ister consist of four parts: reaer
19 (a) Honarary Fellows;
20 (b) fellows;
21 {¢) full members; and
22 (d)associate members.
23 24.-(1) A person shall be entitled to be registered as a student Registration
24 member of Registration the profession and being so registered to receive a
25 certificate of registration if he satisfies the Council that he is undergoing a
26 course of studies recognised by the Council leading to a qualification in the
27 profession in an institution approved by the Council.
28 (2) A person shall be entitled to be registered as an associate
29 member of the profession and being so registered to receive a certificate of
| 30 registration if'
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(a) he holds a University Degree or Higher National Diploma in mass
communication or other professional qualification recognised by the Counc_:il |
and he is employed in a recognised organisation where he can acquire
professional experience;

(b) heis of good character;

(c) he has not been convicted in Nigeria or elsewhere of an offence
involving fraud or dishonesty; and

| (d)he has attained the age of 21 years,

(3) A person shall be entitled to be regis-tefed as a full member of the
profession and being so i'egistered toreceive a certificate of registration ift

(a) he fulfils the conditions for registration under subsection(2) of this
section; and

.(b) he satisfies the Council that in the five years immediately
preceding the date of his application, he has been in continuous active practice
as an advertising practitioﬁer either alone or in partnership with other
advertising practitioners: '

-

Provided that a person having no formal education as stated in

“subsection 2 (a) above shall be entitled to be registered as a full member of the

profession and being so fegistered to receive the certificate having certified as -
having practiced advertising for a period not less than 7 years and if he satisfies
the conditions stated under subsection 2 (b)- {d).

(4) A person shall be ‘Eg_titled to be registered as a fellow of the
profession and being so registered to receive a certificate of registration if:

. (a) he fulfils the conditions for registration under subsection (2} or (3)

éf this section; and - -

(b) he satisfies the Council that in the fifteen years immediately.
preceding the date of his application, he has been in continuous active practice
with other advertising practitioners, and has in the opinion of the Council made
significant contributions to the advertising profession.

(5) The Council may in its absolute discretion provisionally accept a
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qualification produced in respect ofan application for registration under this
section or direct that the application be received within such period as may
be specified in the direction.

{6) The Council shall, from time to time, publish in the Federal
Gazette particulars of the qualifications for the time being accepted for
registration,

PART VIl - REGULATORY STANDARD AND ENVIRONMENT

25.-(1) The Council shall set the standards for regulation by all
government agencies whether Federal, State or Local Government involved
with advertising control with intent to minimize multiple regulation and
taxes, reduce the cost of advertising, protect investment in advertising,
maintain aesthetic of advertising environment, maintain safety and
encourage sustainable advertising,

(2) Before seiting standards for regulation the Council shall

undertake a consultative process to enable it receive input from the affected

- regulators, advertising practitioners, the advertisers, consumers of

advertising, all stakeholders and the general puinc

(3) Every regulator involved with advertlsmg control shall comply
withthe standards of regulation set by the Councﬂ

(4) Breach of the standard of regulation shall_ entitle any affected

person to ri ght of action for relief as may be appropriate to be granted by the

- courtagainstany offending regulator.

(5)Every registered practitioner who practices as a regulator in any
government agency (State, Federal or Local Government) which is in
breach of the standard of regulation shall be subject to discipline under this
Bill.

(6) Subject to the provisions of the Constitution, every regulator
shall compensate any individual or corporate body for any loss of property
occasioned by the removal of outdoor advertisements, signages, equipment,

etc before the term grémted under existing control permit.

Setting regutatorjr
standards
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(7) Any law which secks to empower removal before expiration of
valid control permit and without due process and provision for compensation
shall be invalid and it shall be the duty of Council to intervene as a matter of
first recourse and resolve disputes arising from enforcement actions of
regulatory agencies.

26.-(1) The Council shall design a national plan for the beautification
of the environment particularly the highways and roads to ensure safety and
environmental sustainability of advertising.

(2) The Council shall update the national plan from time to time and
shall be responsible for implementation of the plan through capital projects
under the Beautiﬁéation Fund set up under this Bill or setting of standards of
regulation for relevant regulator involved with advertising control.

(3) No regulator who is in breach of standards of regulation set by the
Council shall be entitled to grants under the Beautification Fund for capital
projects for sustainable advertising environment.

27.-(1) There is hereby established a fund to be known. as the APCON
Research and Development Fund (in this Act referred to as "the Fund"} into
which shall be paid: _.

(a) such sums as may be provided or appropriated by the Council from
its fund for the purpose of Research and development; and

(b) such sums as may be provided for that purbose by the Federal
Govemment.

28.-(1) The Fund shall be utilized to promote and encourage
international best practices in the Advertising Sector.

PART VIII - TRAINING 7

29.-(1) The Council may approve for the purpose of section 12 of this
Act:

(a) any course of training which is intended for persons seeking to
become members of the profession under this Act and which the Council

considers is designed to confer on persons completing it sufficient knowledge
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1 and skill for the practice of the profession;

2 (b) any institution either in Nigeria or elsewhere which the Council
3 considers is properly organised-and equipped for conducting the whole or
4 any part of the course of training approved by the Couneil under this section;
5 (¢) any qualification which, as a result of examination taken in
6 conjunction with the course of training approved by the Council under this
7 section, is granted to candidates reaching a standard at the examination
] _ indicating, in the opinion of the Council, that they have sufficient
9 knowledge and skill to practise the profession.

10 (2) The Council may, if it thinks fit, withdraw any approval given
11 - under this section in respect of any course, qualification or nstitution but
12 before withdrawing such an approval, the Council shall:

13 (a) give notice that it proposes to do so to persons by whom' the
i4 course is conducted or the qualification is granted or the institution is
15 controlled, as the case may be; 7

16 (b) afford each such person or institution an opportunity of making
17 " tothe Council representation with regard to the proposal; and ]
18 (c) take into consideration any representations made in respect of
19 ~ the proposal in pursuance of paragraph(b) ofthis sublsection.

20 (3} In relation to subsection b above, such person or institution is
21 expected to make a written representation and deliver same to the Coungcil
22 within 21 days next after the notice of withdrawal of approval after which
23 the Council may fix a date for oral representation by such person or
24 institution where the person/institution requires any further clarification on
25 any issue.

26 (4) The giving or withdrawal of an approval under this section Sh&lﬂl
27 have effect from such date, after the execution of the instrument signifying
28 the giving or withdrawal of the approval, as the Council miay specify in the
29 instrument, and the Council shall:

30 (a) as soon as may be, publish a copy of every instrument in the
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1 Federal Gazette,
2 (b) not later than seven days before its publication as aforesajd senda
3 copyofthe instrument to the Minister. _ .

} ill;]:;;:'[ls::):n(:[f 4 30.-( I)Thé Council shall keep itself informed of the nature of:
ﬁi%‘gj;ﬂg"“ 5 . (8) the instruction given at approved institutions to persons attending
qualification 6 approved courses of training; and

7 (B) the examinations as a result of which approved qualiﬁcafions are
8 granted; and |
9 (c) for the purpose of performing that duty, the Council may appoint,
10 either from among its own members or otherwise, persons 1o visit approved
11 institutions or attend such examinations,
12 (2) It shall be the duty of a visitor appointed under subsection (1) of
13 thissectiontoreport tothe Council on:
14 (a) the adequacy of the instruction given to persons attending
15  approved courses of training at institutions visited by him;
16 (b) the adequacy of the examination attended by him; and _
17 (c) any other matter relating to the institutions or examinations which
18" the Council may, either generally or i a particular case, request him to report,
19 butno Visitor shall interfere with the giving of any instruction or the holding of
20 anyexamination, '
21 (3) On receiving a report made in pursuance of this section, the
22 Council shall, as soon as may be, send a copy of the report to the person
23 appearing to the Council to be in charge of the institution or responsible for the
24 examinations to which the report relates requesting that person to make
25 representations to the Council within such time as may be specified in the
+ 26 requestnot being niore than one month beginning with the date of the request,
Power of the 27 31.-(1) The Council may, if it thinks fit, consider and report to the
E%%?ggﬁaucrs 28  Minister upon all matters relating to the professionai training and other
raining ete. 29 qualifications required for admission to the profession under this Act and the
30 conditions of practice after registration,
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(2) The Minister may require the Council to advise him on any
matter réferred toin subsection (1) ofthis section, ‘
PART IX - PRIVILEGES OF REGISTERED PERSONS AND OFFENCES BY
UNREGISTERED PERSONS

32. A certificate required by any written law from any class of

_ persons for whom a register is maintained under this Act shall not be valid,

unless otherwise where such certificate is signed by a person registered

under the Bill,
33.-(1) Subject to the provisions of this Act, no person, not being
registered in accordance with this Act, shall be entitled to hold any

appointment in the public service of the Federation or of a State or in any

~ public or private establishment, body or institution, if the holding of such

appointment involves the petformance by him in Nigeria of any act
pertainihg tothe profession for gain. ‘
(2) Nothing in this section or in any other provisions of this Part of

this Act shall prevent a person from holding any appointment referred to in

- subsection (1) of this section while he is undergoing trairﬁng for the purpose

of becoming qualified for registration under this Act under the supervision
of persons who are registered in accordance with this Act.

34.(1) Any individual person or corporate body, not being

registered in any register established under section 13 of this Act, who has

failed, refused or neglected to comply with the conditions and requirements
for practice of the profession of advertising as stipulated under this Bill, who
holds himself out either to be registered as advertising practitioner, ot uses
any name, title, description or symbol calculated to lead any personto infer
that he is so registered, or who holds himself out as an advertising
practitioner or professional simpliciter, shall be gﬁ"llty of an 6ffence and
liable: '

{(a) on conviciion of first offence to a fine of not more than One

Hundred Thousand Naira in case of an individual and the sum of not more

Certificate invalid
if given by )
uaregistered person

Appointment not
to be held by
unregistered person

Prohibition of a
person falsely
professing to be
an advériising
practitioner of
professional
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than Two Hundred Thousand Naira in the case of a corporate body or
imprisonment for a term of 6 months or both such fine and imprisonment; and

(b) on subsequent conviction to a fine of not more than One Hundred
and Fifty Thousand Naira in case of an individual and the sum of not more than
Five Hundred Thousand Naira in case of a corporate body or imprisonment of
12 months or both fine and imprisonment.

(2) Save where the person concerned expressly challenges the
admipistrative procedure commenced against such person, the Council may, in _
lieu of prosecution of the offence prescribed in sub section 1 of this section,
sanction a person who violates the provisions of this section by imposing a
financial penalty within the range applicable as stated in sub sectjon 1 and by
prohibiting such person from engaging in advertising business activity until
such time that the berson commences the process of registration.

(3) Where however in the course of its investigation, the Council
discovers evidence of possible criminality distinct from the offence described
in subsection 1, the‘CounciI shall be obliged to pass such information to the
appropriate criminal authorities, such as the office of the Attorney General of
the Federation, Attorney General of the State, the Nigerian Police Force, the
Economic and Financial Crimes Commission, and Independent Corrupt
Practices Commission ICPC,

(4) the provisions of subsections 1 and 2 of this section shall take '
effect only after the expiration of a moratorium period of 12 months from the
enactment of this Bill.

35. No remuneration shall be recdverable by way of legal
proceedings in respect of any act pertaining to the profession of advertising
when performed by a person who is not entitled under this law to perform such
act for gain,

36.-(1) Any person, who for the purpose of procuring the registration
ofany name, qualification or other matter:

(2) makes a false statement in a material particular; or
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(2) The Disciplinary Committee shall be made up of Ten (10)
members and its composition shall be as follows:

(=) a full time Chairman who shall be a legal practitioner of not less
than fifteen years with cognate experience in Advertising matters;

(b) three other full time Members, two of whom shall be Legal
Practitioners of not less than 10 years experience and one person who shall be
knowledgeable in Advertising matters who shal] devote themselves (o issues
relating to adjudication and shall not exercise any administrative function;

(c) threc other parl time members of the council who shall be
representative of the relevant advertising agencies, and whose composition
shall at any given case depend on the area of advertising practice involved.

 (3) For thé purpose of exercising any jurisdiction conferred by this
Act, the Disciplinary Committee shall be duly constituted if it consists of the
Chairman, and 2 other members of the Disciplinary Commitiee.

{4) The Chairman of the Disciplinary Commiltee rﬁay constifute a
panel of three (3) from its membership whenever he deems it necessary for the
purpose of exercising the jurisdiction vested in the Disciplinary Committee by
this Act or any other Act provided that: |

(a) a member presiding as chairman of any panel shall be a legal
practitioner; and - _

(b) for the purpose of this Act, the sitting of any of such panel shall be
deemed a Constitution of the Disciplinary Committee.

(5) There shall be established a body to be known as the Advertising
Practice Invesligating Panel (hereafter in this. Act refermed to as- "the
Investigating Panel ") which shall be charged with the duty 5f:

{a) conducting preliminary investigation into any case where it is
alleged that a registered person, advertising agency, advertising practitioner,
media house has misbehaved in his capacity as such, or should for any other

reason be the subject of proceedings before the Disciplinary Commitiee; and
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1 (b) deciding whether the case should be referred to the Disciplinary
2 Commitiee.

3 (6) The Investigating Panel shall be appointed by the Council and

4 shall consist ol five members of the Council.

5 (6) The provisions of the Second Schedule to this Act shall, inso far

) as is applicable to the Disciplinary Committee and the Investigating Panel

7 respectively, have effect with respect to tlmsé bodies.

8 39.~(1) Without prejudice to the rights of parties to go to Court if  Alternative
Dispute Remedy

9 they do not ab initio assent to an industry driven arbitration under the
10 auspices of the Council, where a dispute arises between; advertising
11 practitioncrs, advertising practitioners and their clients, advertising
12 practitioners and regulatory agencies, media houses and advertisers, or any
13 stakeholder in Lthe advertising industry and their clients, in relation to the
L4 provisions or operation of.this Bill, such disputes may be referred to a panel
i5 setup By the councit for arbitration,

16 (2) The Panel set up by the Council shall be known as the
17 "Advertising Practice Arbitration Panel" and the Panel shall make such rules
18 ol procedure which shall be applicable for the arbitral proceedings.

19 (3) In the event of any dispute between parties in respcét of the

20 provisions of this Bill, the aggricved party or complainant shall issue a letter
21 ofnotification to the other party, i ormaHy notifying the party of the dispute.
22 {4} In the event of failure to reach amicable seitlement within 43
23 days ofthe date of the letter ofnotification stated above, such dispute may be
24 submilted to Arbitration before the Advertising Practice Arbitration Pane,
25 (5) The Arbitration Panel shall be responsible for effecting prompt
26 scltfement of any dispute atising between parties in relation to the provisions
27 ofthis Bill. )

28 (6) The ruling of the panel, where parties have submitted to its
29 jurisdiction, shall be binding on the parties and no appeal shall lie from a
30 decision of the panet to any court of law or tribunal.
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the license must first clapse, provided that in certain extrenie cases involving
public policy (public health, safety, security etc) removal of adverts contrary to
the prodedure proyided for in this Act may be allowed.

43. Anappeal againstany revocation of advertising license or permit
Appeal may be referred to the Council within 28 days of the decision to revoke
the license. Provided that no appeal may operate to extend the term of an
advertising license.

44,-(1) The Regulatory agency ot issuing authority of an advertising
license Enforcement may serve an enforcement notice on a licensee wherever
any advertisement is displayed without its approval or upon the expiration of
the notice of revocation, where an appeal has not been made in accordance with
the provisions of this Bill.

(2) An enforcement notice may be issued pursuant to subsection (1) of
this section notwithstanding that the unauthorised advertisement took place
before the commencement of this Bill.

(3) An enforcement notice served pursuant to subsection (1) of this
section may direct the advertising licensee to alter, vary, remove, discontinuea
displayed advert.

(4) Before issuing or serving an enforcement notice in accordance

with (4) the provisions of subsection (1) of this section, the regulatory agency

.or issuing authority shall:

(a) have regard to. the existing conditions for granting license;

(b) have regard to the likely impact on the safety, health and security
of the public, which the displayed advert may have;

(¢) consider the over-riding public interest without prejudice to
paragraph (b) of this section.

(5) An enforcement notice served under this section of the Act by the
regulatory agency or issuing authority shall:

() be in writing and communicated to the advertising licensee;

(b) state the reasons for the proposed action of the regulatory agency
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arissuing authority;

{c) considerany representation made by the licensee or on behalf of
the licensce;

{d} may require a licensee to remove, or discontinue an advert
placement or dispiay Lo cnsure that the advert becomes a lawful advert

(6) A regulatory agency or issuing authority or its authorised agent
may effectan enforcement order against a licensee who fails to comply with
an enforcement order,

(7) Alicensee or holder of an advertising licence for the time being
of an advertising liccnse/permit shal] be Hable for all expenses reasonably

incurred by the regulatory agency or issuing authority or any of its officers or

‘apents, as the case may be, in enforcing the provisions of this Bill.

45.-(1) The Issuatice of stop-display or stop work order for
unauthorized erection and display of adverts may apply, where it appears to
the regulatory agency or issuing authority that;

(a) an unauthorised mounting or display of advert is being carried
out;or . '

“(b) where” a advert does not comply with a advertising
licence/permit issued; the regulatory agency or issuing anthority shall issue
a stop-work order pending the service of an enforcement notice on the

licensee: Provided that where the advert cases of minor infraction, the

_ regulatory agency or issuing authority shall have the power to order the

licensee toalter, remove or discontinue the advertisement.

(2) A stop display or stop -work order shall take immediate effect

* upon service on a licensee for the tie being.

(3) The regulatory agency or licensing authority shall give a
reasonable time frame within which the licensee shall be required to comply
with a stop work order,

46.-(1) Compensation shall be payable for the revocation of an

advertising license 1o a licensee or the holder for the time being of an

Issuance of stop
display order

Conipensation
payable for
revocation of an
adverlising license

P
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advertising license ift
R (- 5 legitimate display of advertisement has commenced; or the

advertising licensee or holder is fiable under an existing contract to athird party

.+ 19damagesfor abreach of contract; or

v (b) the advertising Licensee has incurred any expense ot has suffered a

;. losg Ec,lyl;ig;lg{hpip;?oggs;s;qfqbtainingthe, license.

.. (2) The amount of compensation payable under section 32 of this Bill

shall be such as to reimburse the licensee or holder for the time of an

-..advertising license of the directly ascertainable losses incurred as a result of the
.-.-tevocation and shall not be in the form of payment.of damages or in excess of

. the s, mcurrcd by, the licensee.

HOETTE ST

L (3)No compensaﬂon shall be payable under. Ihls sectionif:

(a) an adveltlsement is Dot in accordance with the terms-and

4, T,_condluons under which the advertising license was granted; ot

(b) nuther,au_ ‘ap_p;;a‘l,to t_hﬂ poun,,cl[ nor.a clann .fﬁr.compensation is

llcensee orthe holder for the time bemg ofan advertlsmg l:cens;; .

.. Proyided that time to.claim for compensation.does not run when an

;appeql; qgaimt_ revogation by ] n&;gu_[a{_,os_' Iy madgto;thez.(:qu11=c,il.. i

47, .Compensation payable under thls section shall be paid not-later

.. than60 dgyv. afteraclaim for compensation had been made, (2)....

48.~( I)At any meetmg of the Dismplmary Commlttec, three members

shall forma quorum,

L2 Th; Ch'urman shall pu.s:de atany. meetmg of the D:sclphnary

Commlttee or in his absc.nqe lhe members present at the meeting shall appoint

;;‘oneofthcmembcr%lop:cmdexztthemcelmg, e

() Any  question, Proposed.. for decision by, the Dzsmplmmy

Committee shall be delermined by the majority of the members present and

;1 ¥oHug alia meeting of the Disciplivary Committee at which a quorym is

p]:eSC[:lf. [T “-‘: ot
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(4) At any meetings of the Disciplinary Committee each member
present shall have one vote on a question proposed for decision by the
Disciplinary Committee, and in the event of an equality of votes, the
chairman shall have, in addition to a deliberative vote, a casting vote,

49.-(1) Where:

(a) a person registered under this Act is convicted by any court or
tribunal in Nigeria or elsewhere having power to award punishment for an
offence (whether or not an offence punishable with imprisonment) which in
the opinion of the disciplinary committee is incompatible with the status of
such professional;

(b) a registered person is judged by the disciplinary committee to
be guilty of infamous conduct in a professional respect; or

(c) the disciplinary committee is satisfied that the name of any
person has been fraudulently registered, the disciplinary committee may
give any ofthe directions mentioned in subsection (2)) of this section,

(2) The disciplinary committee may as circumstances require give
any direction under subsection (1} of'this section:

(a) ordering the Registrar to strike the person’s name off the
relevant part of the register;

(b) suspending the person from practice for a period not more than
3year;

(¢) order that a formal reprimand letter be written to the person or
organization in default if such is a first time offence;

(d) ordering the person to pay to the Council any costs of and
incidental, to the proceedings or any other sums of money whatsoever
incutred by'the Council; or

(;:) cautioning the person and postponing for a period not
exceeding one year aiy further action against him on one or more conditions
as to his conduct during that period, and any such direction may, where

appropriate, includc'bmvisions requiring the refund of moneys paid or the

¥t

Penalties for
unprofessional
cenduet
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handing over of documents or any other thing, as the case may require.

(3) For the purposes of subsection (1) of this section, a person shall
not be treated as convicted unless the conviction stands at a time when no
appeal or further appeal is pending or may (without extension of time) be
brought in connection with the conviction,

(4) In any inquiry under this section, any finding of fact which is
shown to have been made in:

(aYany criminal proceedings inacourtin N igeria; or

{b) any civil proceedings in a court in Nigeria, shall be conclusive
evidence of the fact found,

(5) If, after due inquiry, the disciplinary committee is satisfied that
during the period of any postponement under paragraph (e) of subsection (2) of
this section, a person has not complied with the conditions imposed thereunder,
the disciplinary committee may, if it thinks fit, impose anyone or more of the
penalties mentioned in paragraph ( a), (1), (¢) or (d) ofthat subsection.

(6) A certiticate under the hand of the Chairman that any costs have
been ordered to be paid by a person under this section shall be conclusive
evidence thereof. '

30. Unless otherwise specifically provided for under this Bill, the
Council shall be entitled to apply proportionately to the act/ogmssmn sought to
be sanctioned any of the following sanctions for v1o]at10ﬂ§/br(3aohes of the

3

provisions of this Bill:

(a} Reprimand, _

(b) Warning, o R wf

(¢} Light or heavy fine, - ;‘ \

(d) Reduction of scope of license (or scope of practlce far m‘idwldual
and sole practitioner), N % "

() Temporary suspension of registration or licence, -

(f) Removal from the registér of practice,

(g) Revocation oflicence,
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(h) Arecommencement or reactivation fine in the cases e, fand g

51.-(1) Where the name of a person has been struck off the register
in pursuance of a direction given under sections 28 and 29(2) of'this Act, the
Disciplinary Committee, may ifit thinks fit, at any time direct the restoration
ofhis name to the register., |

(2) An application for the restoration of a name to a register under
subsection (1) of this section shall not be made to the Disciplinary
Comumittee before the expiration of a period of 30 days from the date of the
striking off (and where he has made such an application, from the date of his
lastapplication) as may be specified in the direction.

52.-(1) If it is proved to the satisfaction of the Disciplinary
Committee that any entry made in a register had been fraudulently or
incorrectly made, the Disciplinary Committee may direct that the entry shall
be struck off from the register.

(2) A person may be registered in pursuance of any provisions of
this Act notwithstanding that his name had been struck offin pursuance of a
direction given under subsection (1) of this section, but if it was so struck off
on the ground of fraud, he shall not be registered except if an application in
that behalf is made to the Disciplinary Committee and on any such
application the Disciplinary Committee may, if it thinks fit, direct that he
shall be registered or shall not be registered until the expiration of such
period as may be specified in the direction.

(3) Any reference in this Act to the striking off from or the
restoration to a register of the name of a person shall be construed as
including a reference to the strikinig off from or the réstt_)ration to the register
ofany other registrable particulafs relating to that person.

' 53.-(1) Where the Disciplinary Committee:

{a) makes a finding of infamous conduct and imposes a penalty on

aregistered person under section 37 of this Act; |

(b} rejects an application for restoration of a name-to a register

Restoration of -
registration

Striking of entries
from register on
grounds of fraud
or error

Appeal to the
Court of Appcal
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under section 39 this Act; or (¢) directs the striking off of an entry from a
register under section 40 of this Act, the Registrar shall give the person to
whom the proceedings relate notice in writing thereof and such person may,
within 28 days from the date of service on him of the notice, appeal to the Court
of Appeal.

(2) On any appeal under this section, the Council shall be the
respondent,

(3) No direction for the striking off of the name of a registered person
from aregister under section 29 of this Bill shall take effect until the expiration
of the time for appealing or if an appeal is brought, until such time as the appeal
is disposed of, withdrawn or struck out for want of prosecution, as the casemay
be,

(4) The Court of Appeal may, on an appeal under this section:

(a) confirm, vary or set aside any finding of fact, penalty imposed or
direction given by the Disciplinary Committee;

(b) confirm the rejection of the Disciplinary Committee of the
application for restoration or direct the restoration of the name to the register;

(¢) remit the matter to the Disciplinary Committee for further
consideration; or

(d) make such other order as to costs or otherwise as may to it seem
Just, but no proceedings before the Disciplinary Committee shall be set aside
by reason only of informality in those proceedings which did not embarrass or
prejudice the appellant.

PART XII ~ MISCELLANEOUS PROVISIONS

54. No suit, prosecution or other legal proceedings shall lie against
any officer, member or other employee of the Council for anything which is
done in good faith or intended to be done under this Bill or the rules and
regulations made thereunder.

55.-(1) A person aggrieved by any action or decision of the Council

under this Bill, including such action or decision taken on the basis of the
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Council's power under this Bill may institute an action in the Federal High

2 Court provided that the aggrieved person shall give the Council 21 days
3 notice in writing of his intention to institute an action against such action or
4 decision,

3 {(2) The intending Plaintiff shall serve on the council a formal
6 written notice which shall clearly and explicitly state:

7 (a) the cause of action;

8 (b) the particulars of the claim;

0 (c) the name and place of abode of the intending plaintiff; and

10 (d)ther liefs which the Plaintiffintends to claim.

11 (3) The i.otice of intention to initiate an action against the Couneil
12 referred to in subsections (1) and (2) of this section may be addressed to and
13 delivered to the office of the Registrar.

14 (4) The provision of this section is not applicable to any decision of
15 the Disciplinary Committee as provided under this Act which an aggrieved
16 person intends to appeal against. -
17 56.-(1) Except as otherwise speciﬁ_cally provided under the Pf:l:[a](,jes
18 provisions of this Bill, any person who violates or contributes in the
19 violation of the provisions of this Bill made thereunder is liable to a penalty
20 ofnot less than N 150,000,

21 (2) The Council may in addition to any penalty that may be
22 prescribed under this Act, direct any person who has contravened of any of
23 the provisions of this Bill and any regulation made thereunder, to
24 compensate any person who may have suffered any direct loss as a result of
25 the contravention. |
26 (3) Notwithstanding the provisions of subsections (2), of this
27 section the complainant of a contravention may seek by action,
28 consequential or punitive damages or any other remedy that may be
29 available under the law after exploring the domestic remedies provided by

the council,

L]
fe]
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| (4) In the exercise of its powers (o impose a penalty under this Bili, the
2 7 Commission shall accord the person in alleged violation a fair hearin_g. .
Application ang 3 57.-(1) Notwithstanding the provisions of this Act the relevant
E?%E:fsa?not 4 pro{rision ofall existing enactments, including the following;
3 (a)Nigerian Urban and Regional Planning Act CAPN1 3, LFN 2004,
6 (b} Federal Roads Maintenance Agency (Establishment) Act 2002 (as
7 amended) in 2007 shall be read with such modification as to bring them into
8 conformity with the provisions of this Act in relation to advertising policies and
9 regulation,
10 (2) Without prejudice to the generality of subsection (1) of this
11 section, the provisions of this Act shall be in addition to the other laws not
12 barred and not in derogation of the provisions of any other law or enactment for
13 thetimebeingin fofce.
14 (3) Subject to the Constitution of the Federal Republic of Nigeria if
I5  the provisions of any other law, in relation to advertising policies and
16 regulation of advertising practice in Nigeria including enactments specified in
17 subsection (1) of this section, are inconsistent with the provisions of this Bill,
18  the provisions of this Bill shall prevail and the provisions of the other law shall,
19 tothe extent ofthe inconsistency, be void.
20 (4) The Federal High Court shall have jurisdiction to determine ary
21 issue arising from or concerning the operation of this Bill and advertising
22 controland practice in Nigeria. .
i/g‘;verts of the 23 | 58.-(1) The Minister may make regulations as may in his opinion be
ister

24 powers of the Minister necessary or expedient for giving full effect to the
25  provisions of this Act and for the administration thereof,

26 (2) The Minister may give to the Council directives ofa general nature
27  orrelating generally to matters of policy with regard to th'e performance by the
28  Council of its functions and it shall be the duty of the Council comply with the
29 directives.

30 (3) Any power to make regulations, rules or orders conferred under
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this Actshall include:
- (a) the power to make provisions for such incidental and
supplementary matters as the authority making the instrument considers
expedient for the purposes of the instruments; and

(b) the power to make different provisions for different
circumstances. '

59.-(1) For the purposes of providing offices and premises

- necessary for the performance of its functions under this Bill, the Council

may, subjecttoth ianduseAct:

(a) purci »se or take on lease any interest land, or other property;
and |

{b) construct offices and premises and equip and maintain same,

(2) The Council may, subject to the land use Act, sell or lease out
any office or premises held by it, which office or premises is no longer
required for the performance ofits functions under this Bill.

60.-(1) Subject to the provisions of this Bill, the provisions of the
Public Officers Protection Act shall apply in relation to any suit against any
member or Officer or employee ofthe Council.

(2) Notwithstanding anything contained in any other law or
enactment, no suit shall lie against any member of the Board, the chairman
or any other officer or employee of the Council for any Bill done in
pursuance or execution of this Bill or any other law or enactment, or any
alleged neglect or default in the execution of this Bill or such law or
enactment, duty or authority, shall lie or be Council in any court unless:

(a) it is commenced within three months after the act, neglect or
default complained of: or

(b) in the case of a continuation of damage or injury, within six
months next after the leasing thereof.

61. Amnotice, summons or other document required or authorized

to be served upon the Council under the provisions of this Bill or any other

Offices and
Premises of the
Council

Limitation of
suits against the
Council

Services of
Document
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law or enactment may be served by delivering it to the Director General of the
Council.

62. In any action or suit against the Council, no execution or
attachment of process shall be made against Council unless not less than three
months notice of the intention to execute or attach has been given to the
Council,

63.-(1) The Advertising Practitioner's (Registration, etc) Act, Cap.
A7, Laws of the Federation of Nigeria, 2004 is hereby repealed and the Council
dissolved.

(2) By virtue of this Act, there shall be vested in the Council
immediately at the commencement of this Act, without further assurance, all
assets, funds, resources and other movable and immovable property which
immediately before thé commencement of this Act were vested in the dissolved
Council,

(3) As from the date of commencement of this Act:

(a) all rights, interests, obligations and liabilities of the dissolved -
Council existing before the commencement of this Act uhder any contract or
instrument, or in law or in equity, shall by virtue of this Act be assigned to and
vested in the Coungil established by this Act;

(b) any contract or instrument as is mentioned in paragraph (a) of this
subsection shall be of the same force and effect aéainst or in favour of the
Council established by this Act and shall be enforceable as fully and effectively
as if instead of the dissolved Council, the Council established by this Act had
been named therein or had been a party thereto;

(¢) the Council established by this Aét shall be subject to all the
obligations and liabilities to which the dissolved Council was subject
immediately before the commencement of this Act and all other persons shall
have the same rights, powers and remedies against the Council as they had
against the dissolved Council immediately before the commencement of this

Act.
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! (4) Any proceedings or cause of action pending or existing
2 immediately before the commencement of this Act by or against the
3 dissolved Council in respect of any right, interest, obligation or liability of
4 the dissolved Council may be commenced or continued, as the case may be,
5 and any determination of any court of law, tribunal or other authority or
6 person may be enforced by or against the Council to the same extent that the
7 proceedings, cause of action or determination mi_ght have been continued,
3 commenced or enforced by or against the dissolved Council as if this Act
9 had not been made.

10 (3) Notwithstanding the provisions of this Act but subject to such
i1 directions as may be issued by the Council established by this Act, a person
12 who immediately before the commencement of this Act held office in the
13 dissolved Council shall be deemed to have been transferred to the Council
14 established by this Act on terms and conditions not less favourable than
15 those obtaining immediately before the commencement of this Act, and
16 service in the dissolved Council shall be deemed to be service in the Council
17 - established by this Act for purposes of pension.

18 (6) The President, if he thinks fit, may, within twelve months after
19 the commencement of this Act, by order published in the Gazette, make
20 additional transitional or savings provisions for the better carrying out of the
21 objectives of this section.

22 64. In this Bill unless the context otherwise requires: Interpretation
23 "Association” means the Association of Advertising Practitioners of
24 Nigeria;

25 "Council" means the Advertising Practitioner's Council of Nigeria;

26 "Board" means the Governing Board ofthe Council;

27 "President” means the President of the Federai Republic of Nigeria; *

28 - "member" means a member of the Board and includes the Chairman;

29 "Minister" means the Minister in charge of Information and advertising; and

30 "Person" includes a juristic person;
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"profession” means the advertising profession "register” means the register
maintained in pursuance of section 11 ofthis Act;
"registered” means registered as a fellow, member, associate or student
member or the profession in the part of the register relating to fellows,
members, associates or students, as the case may be;
"Registrar General" means the Registrar appointed under this Act.
65. This Bill may be cited as Advertising Practitioner's (Registration,
Licensing, eic) Bill, 2019.
FIRST SCHUEDULE
Section 2 (7)
SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD
PROCEEDINGS OF THE BOARD
1. Subject to this Bill and section 27 of the Interpretation Act, the
Board may lmake standing orders regulating its proceedings or those of any of
its committees. [Cap.123]. '
2. The quorum of the Board shall be the Chairman and six other
members and the quorium of any committee of tﬁe Board shall be determined by
the Board. '

3. The Board shall meet not less than two times in each year and

‘subject thereto, the Board shall meet whenever it is summoned by the

Chairman; and if the chairman is required to do so by notice given to him by not
tess than four other members, he shall summon a meeting of the Board to be
held within fourteen days from the date on which the notice is given.

4. Atanymeeting of the Board, the chairman shall preside, but if he is
absent, the members present at the meeting shéll appoint one of their numbers
to preside at that meeting,

s Where the Board desires to obtain the advice of any person on a
particular matter, the Board may co-opt such a person to the Board for such
period as it thinks fit; but a person who is in attendance by virtue of this sub-

paragraph shallnotbe entitled to vote at any meeting of the Board and shallnot
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1 count fowards a quorum.

2 Committees

3 6. The Board may appoint one or more committees to carry out, on
4 behalfofthe Board, such ofits functions as the Board may determine.

5 . 7. A committee appointed under this paragraph shall consist of
6 such number of persons not necessarily members of the Board as may be
7 determined by the Board; and a person other than 2 member of the Board
8 shall hold office in the committee in accordance with the terms of his
9 appoiﬂt;nent. ‘

10 8. A.decision of a committee ofthe Board shall be ofno effect until
11 itis conﬁrmed by the Board,

12 Miscellancous

13 9. The fixing of the Seal of the Council shall be authenticated by
14 the signature of the Chairman and the Secretary to the Board,

15 10. Any contract or instrument which, if made or executed by a
16 person not being a body corporate, would not be required to be under seal
17 may be made or executed én behalf of the Council by any person generally
i8 orspecially authorised by the Council for that purpose.

19 11. A document purporting to be a document duly executed under
20 the Seal of the Council shall be received in evidence and shall, unless and
21 uhtil the contrary is proved, be presumed to be so executed.

22 ' SECOND SCHEDULE

23 Section 39 (6)
24 SUPPLEMENTARY PROVISIONS RELATING TO THE D[SCII’LINARY.

25 COMMITTEE, THE INVESTIGATING PANEL AND THE STANDARDS PANEL,
26 THE DISCIPLINARY COMMITTEE

27 l.-(i) The Chief Justice of Nigeria shall make rule; as to the
28 procedure to be followed and the rules of evidence to be observed in
20 proceedings before the Disciplinary Committee.

30 (2) The rules shall in particular provide:
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{a) or securing that notice of proceedings shall be given at such time,
and in such manner as may be specified by the rules, to the person who is the
subject of the proceedings; '

(b) for determining who, in addition t.o the person aforesaid, shail be a
party to the proceedings;

(c) securing that any party to the proceedings shall, if he so requires,
be entitled to be heard by the Disciplinary Committee;

{(d) or enabling any party to the proceedings to be represented by a
legal practitioner;

(e) subject to the provisions of section 28 of this Act, as to the costs of
proceedings before the Disciplinary Comm_ittee;

() for requiring in a case where it is alleged that the person who is the
subject of the proceedings is guilty of infamous conduct in any professional
respect, that where the Disciplinary Committee judges that the allegation has
not been proved, it shall record a finding that the person is not guilty of such
conduct in respect of the matter to which the allegation relates;

(g) or publishing in the Federal Gazette of notice of any direction of
the Disciplinary Committee which has taken effect, providing that, a person's
name shall be struck off from the registet.

. 2.-(1) For the purpose of advising the Disciplinary Committee on
questions of law arising in proceedings before it, there shall in such
proceedings be an assessor to the Disciplinary Committee who shail be
appointed by the Coungil on the recommendation of the Attorney-General of
the Federation and shall be a legal practitioner of not less than Ten years'
standing with cognate experience in Advertising matters _

(2) The Attorney-General of the Federation shall make rules as to the
functions of assessors appointed under this paragraph, and in pasticular such
rules shall contain provisions for securing that:

(a) where an assessor advises the Disciplinary Committee on any

question of law as to evidence, procedure or any other matter specified by the
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rules, he shall do so in the presence of every party or person representing a

party to the proceedings who appears thereat or, if the advice is tendered

* while the Disciplinary Committee is deliberating in private, that every such

parly or person as aforesaid shall be informed as to what advice the assessor
has tendered ;'

(b) every party or person as aforesaid shall be informed if in any
case the Disciplinary Committee does not accept the advice of the assessor
on such a question as aforesaid. | Y

(3) An assessor may be appointed under this paragraph either
generally or for any particular proceedings or class of proceedings, and shall
hold and vacate office in accordance with the terms of the instrument by
which he is appointed.

The Investigating Pomel

3. The quorum ofthe Illvestigating Panel shall be three.

4. The Investigating Panel may, at any of its meetings attended by
not less than five members of the Investigating Panel, make standing orders
with respect to the Investigating Panel and subject to the provisions of ar{y
such standing orders, the Investigating Panel may regulate its own
procedure.

5. No member of the Investigating Panel shall sit as a member of
the Disciplinary Committee.

Miscellaneous
6. A person ceasing to be a member of the Disciplinary

Committee, the Investigating Panel or the Standards Panel shall be eligible

~ forre-appointment as a member ofthatbody.

7. The Disciplinary Committee, the Investigating Panel or the
Standards Panel may act notwithstanding any vacal;cy in the membership of
any of the said bodies and the proceedings of any of such bodies shall not be

invalidated by any irregularity in the appointment of a member of such

bodies (or subject to paragraph I of this Schedule) or by reason of the fact
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that any person who was not entitled to do so took partinthe proceedings of any
of such bodies.

| 8. The Disciplinary Committee, the Investigating Panel or the
Standards Panel may each sit in two or more places.
) 9. Any document authorised or required by virtue of this Act to be
served on the Disciplinary Committee, the Investigating Panel or the Standards
Panel shall be served on the Registrar.

- 10. Any expenses of the Disciplinary Committeg, the Inveétigating
Panel or the Standards Panel shall be defrayed by the Council.
' EXPLANATORY MEMORANDUM

This Bill seeks to repeal the Advertising Practitioner's (Registration, ete) Act
and enact the Advertising Practitioner's (Registration, Licensing, etc) Act for
the establishment of a Council for advertising practitioners as the Apex
Regulatory Autﬁority for the Nigerian Advertising profession and practice, to
make provisions for the regulation and control of the practice of the professidn |
and business of advertising to ensure the protection of the géneral public and
consumers, promote local content whilst entrenching best in!:emational

practices.



