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ABILL
FOR

AN AcT To REPEAL THE PUBLIC COMPLAINTS CQMMISSIO“I:J AcT (ACT.
©...), ENACT THE PUBLIC INTEREST DISCLOSURE AND PﬁOTECTION Acr
EsTABLISH THE PUBLIC INTEREST DISCLOSURE AND  COMPLAINTS
COMMISSION, PROVIDE A FRAMEWORK FOR MAKING DISCLOSURE AND
PROTECTION OF DISCLOSER, AND FOkR RELATEDMATTERS
Sponsored by Hon. Nkelruka Onyejeocha
I

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows-

PAﬁT I - OBIECTIVE AND SCOPE

1, The mainobjectives of this Act are fo-

(a) provide a legal and institutional framework for the regulation
and management of public interest disclosure aud protection of discloser,

(b) encourage and facilitate disclosure of wrongful or mlawful -
aciivitiss. which dirccily or indirectly impact on the administration and
management of public office or anthority; _

(c) make adequate provisions for the protection of a person making
public disclosure, including peréons in employment in the public service,
public service contractors, whistle blowers and informants from repﬁsals or
otheradverse consequences 7 |

" (d) ensure that u1fonnahon dlsclosmg wrongful or mllawful
aclivitics received from the persons referred to in paragraph (c) of this
subsection (in this Act reféfred {o as "public interest disclosure™) i$ propetly
assessed, investigated and dealtwuh, '

(e) establish an apprapndte framework for rewardmg or
pfotccting, asthe case may bc, persons makmg public mtcrcst dasclosur_es;

{f) ensure that adeqnate considerationis ‘glivento the rights of-
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{i) peisons who make public interest disclosures - and
(ir) Public Interest Disclosure Protection Pro gramme established
under {his Act; and '

| (g) harmonise all existing  policies and le gal framework on
complaint, public interest disclognre and protection of discloser.

| 2.—.(15 The provisions of this Act concerning public interest disclosum
shall apply td disclosure- _ _

- (a) of wrongdoing or unlawful activities made after the date on which
this Act comes info operation, whether or ﬁet the wrongful or unlawful
activities ocourred before or afier that date;

(b) relating to offences under any legislation pertaining to -

(i) terrorisin,

(i) money laundering prevention and prohibition,

(iii) economic and fingncial crimes,

{ivycormupt practices and otherrelated offences,

(v) drugs and narcotics and theirtrafficking,

(vi) Lraﬂicking inpersons,

(viD oil bunkering, o

(viii) Criminal and Penal Code offences,

(ix) customs and excise management,

(*{) any leglsléuon dealmg with proceeds of cnmes confiscation and
fmfmture of assets, and _ o

. {xi} such other offences ag may be contamed in eﬂactmcnts by the

National Assemibly a.ud demgmted bV Attorney Geneml by_ anorder pubhshed |
in the F ederal Gazette ‘ |

(2) The proﬂsmns of this Act on pubhc interest c[15closures apply fo

' wmng doing and unlawful acnvmes by pubhc authontles and ofﬁces m the
performance of thelr dutles zmd rcs;aonmblhtms pertammg to compliance with
laws regulanons and standards i in areas mcludmg—
| (a) em'lromnent and pubhc health,
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i (b) social, economic and educational development;
2 (c) provisionof infrastructure and public utililies;
3 (d) planning and development control;
4 (e) public order and safety;
5 () utilization and management of public funds, assets and natural
6 ICSOUICES; O
7 (g) national secuﬁty.
] (3) The provisions of this Actapply to-
9 (a) all justice sector institutions and anthorities, inchuding the
10 courts, law enforcemeni and security agencies, and otherrelevant regulatory
11 institutions towards the protection of disclosers in the course of the
12 investigation, detection and prosccution of offences;
13 (b) the Executive, Legislative and Tudicial arms of the Government
14 of the Federation, subject to the limitations contained inthis Act or any other
15 enactment, rules or regulaiions;
16 (¢) public sector contractors; and -
17 _(d) private sector where public interestis involved.
18 (4) The provision of this Act apply to complaint and investigation
19 following complaints lodged before the Commission by any person on any
20 administrative action of apublic authority oroffices.
21 ParT Ii - PU}.;:LIC INTEREST DISCLOSURE AND COMPLAINTS COMMISSION
22 3.-(1) There is established the Public Interest Disclosure and  Bstablishment of
23 Complaints Commission (in this Act referred to as “the Commission”). %ﬂi:gl:;;g:-z?nﬁmt
24 (2)The C01nnﬁssién- Commission
25 {a) shall be a body corporate with perpetual succession and a
26 comunon seal;
27 ) (b) may sue and be sued inits corporate name; and
28 - (c) may for the purposes ofils functions, acquire, hold or dispose of
29 property (whether movable or immovable).
30 (3) The Commission shall be responsible for the implementation
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Establishment

and membership

of the Management
Board of the
Commission

of the Public Interest Disclosure Protection Programme established under this
Act; o

(4) The Commission shall be independent in the performance of its
functions and in the exercise of its powers under this Act.

(5) The Headquarters of the Commission shall be in Abuja, Nigeria
with a branch office in each State of the Federation and in the Federal Capital
Tetritory, Abuja '

(6) The common seal of the Commission shall be kept in the custody
of the Director of Administration and shall be authenticaled by the signatore of
the Executive Director

4.-(1) There is established a Management Board for the Communission
(inthis Act referred to as "the Board"),

(2) The Board shall consist of the following members-

(2) the Chairman;

{b) the Clerk of the National Assembly or his representative notbelow
the rank of a Director in the Minisiry;

(c)Attorney-General of the Federation or his representative notbelow
the rank of a Director in the Ministry;

{d) the Ministerof F inance; orhis repiesentative not below the rank of
aDirectorinthe Ministry;

{e} the Director-General of the Department of States Security; or hig
representative notbelow the rank of aDirector;

{f) the Inspector-General of Police or his representative not below the
Tk of Commissioner of Police:

(g} the Executive Secretary of the National Human Righis
Cnmmissioﬁ; or his representative not below the rank of a Director in the
Mihjstry; 7 |

(h) the Execuiive Chairman of the Economic and Financial Crimes
Commnyission; or his Iepreseniative not below the ramk of a Director in the
Minigtry;
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(i) the Chairman of the National Drug Law Enforcement Agency;
or his representaiive not below the rank of a Direciorin the Minisiry;

() the Chairman of the Independent and Corrupt Practices
Commission or his representative not below the rank of a Dﬁector in the
Ministry,

(k) the Director - General of the National Agency for Prohibition
of Trafficking in Persons or his representative not below the rank of a
Director,

(1) a representative of the Civil Society Organisation working on
human rights and access (o justice;

(m) the Executive Director of the Commission who shall also be
the Secretary of the Board.

(3) The Board may invite a person o ad-vise the Board at any of its
meeting, bui 4 persomn so invited shall not count towards a guerum or vote at
the meeting,

(4) The Board shall meet at least quarterly and at such times as the
Chairman may determine.

(5) Subject fo the provisions of this section, the Board may
regulate its proceedings and make standing orders with respect to the
holding of its meetings, notices to be given, the keeping of minutes of its
proceedings and guch other matters as the Board may, from time fo time,
determine.

5.-(1) The Board shall-

(a) advise, formulate and provide general policy guidelines to the
Commission generally on the exercise ofits functions and powers under this
Act,

(b) have general oversight on the administration of the
Commission;

(c) provide technical support (o the Commission in the formulation

of public interest disclosare and complaint policies in accordance with the

Functions and
powers of the
Board



C 5414

Public Intevest Disclosure and Protection Bill, 2020 2024

Functions of the
Comimission
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provisions of this Act and intemational begt bractices;

{(d) monilor and ensure (he impleneniation of the polities and
programmes of the Commission; and

(e) perform any other functions as may be conferred on itby this Act.

(2)The Board shall have powerio do such things as are necessary and
cxpedient for the effective and efficient performance of its functions under this
Act. _

PART III - FUNCTIONS AND POWERS OF THE CoMMISSION

6. The Commission shail-

(1} be responsible for the Mmanagement of public interest disclosure
and complaint inthe manner speciﬁeé under this Act,

(2) monitor the management of public inferest disclosurss angd
complaint, incinding-

(a) r‘nom'toﬂng compliance with this Act;

(h) ) collecting statistics about public inferest disclosures and
compiaini;

{c) mom‘téring trends in relation to public interest disclosures and
complaint; and

(d) review, from time (o time, the way in which public inferest
disclosures and complaint are dealt with under this Act by persons and
authority concerned with the handling of public interest disclosures:

(3} shall perform an edncational and advisory role, inchiding-

(&) promoting the objectives ofthis Act;

(b) providing advice about public interesi disclosures and complaing;
and

{c) providing, or co-coordinating the provision of education and
training programmes abont public interest disclosures and complaing,

(4) determing the type of protective measnzes to be applied for
persons making public interagi disclosnres under the Provisions of this A ct:

{a) advise any public authority o1 any other persenon the adoption of
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strategies and measures on public interest disclosures;
. (b) collate, analyse, store and disseminaie information relating Lo
public interest disclosures;

(c) give suchinstructions to a protected person as the Commission
may consider necessary;

(d) provide guidelines for the protection of the identity and
anonymity of a discloser of public imterest disclosure including the
allocation of appropriate ideutifier to be used by all parties involved;

(e) recommend ic the appropriate or competeni authority any line
of action considered appropsiate following any irvestigation or enquiry inte
any public intevest disclosure; and

() perform such ather functions as may be necessary for effective
implementation of the objectives of this Act.

7.-(1) The Commission has powers to-

(a) enter into arrangemenis with other persons, bodies or
erganisations within or outside Nigeria as it may consider desirable or
appropriate infurtherance of the objectives and purpose of this Aci;

{b) enter into confidential agreements with rclevant foreign
authorities, intemational criminal courts or tribunals and oither regional or
international bodies relating to the relocation of protecied persons and
witness protection measures;

{¢) search 2 protected person and hig property and seize iems
regarded by the Commission to be a threat {o the protected person or another
person or the ivtegrity of the Public Interest Disclosure Prolection
Prograrmme established wnder this Act;‘

(d) summon and with an appmﬁriatc cowt order, enforce the
attendance of any public officeror any other person to appear befors it of o
produce a document or thing or _}'nfo'rmaticn which may be considered
relevant to the functions of the Commissionavithin a specified period of fime

and in such manner as it may specify:

Powers of the
Commission
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(e} request for any public record or document from any department,

agency orollice with the appropriaie order of co ur(; :

{f) demand from any appropriate or competent authority the report
and the action taken with respect to any public interest disclosure referred for
investigation by the appropriate or competent authority,

(8) represent Nigeria at any international fora on issues relating to
public interest disclosure and witness protection; and

() carry ont such other activities as are necessary or expedient for the
full discharge of the functions conferred onitunderthis Act.

(2) The Commission shall have power to investigate either on its own
initiative or following complaints lodged before it by any other person, any
administrative action takenby any-

(a) Department or Ministry of the Federal or any State Governinent,

(b) Department of any local government authonty (howsoever
designated) setupi inany Staie inthe Federation;

(c) statutory corporation or public institution set up by any
Government in Nigeria;

(d) company incorporated under or pursuant to the Companies and
Allied Matters Act whether owned by any Government aforesaid or by
private individuals in Nigeria ot otherwise howsoever; or

(e) officer orservant of any of the aforementioned bodies.

(3) The Commission shall-

(a) by regulation made in accordance with the provision of fhis Act
determine the mannerby which complaints are to be lodged:

(b) have access to all information necessary for the efficient
performance of its duties under this Act and for this purpose may visit and
inspeci any premises belonging to any person or body mentioned in sub-
section (1) of this section;

(c) ensure that administrative actionby any person orbody mentioned

in subsection (1) will not result in the commission of any act of injustice against

L
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1 any citizen of Nigeria or any other person resident in Nigeria;
2 {d) investigale administrative actions ol person or body mentioned
3 - insubsection (1) of this section which are or appear to be-
4 (i) contrary to any law ar regtﬂation;
5 (if) arbitrary in the determination of fact;
6 (iii) unreasonable, unfair, oppressive or inconsistent with the
7 general functions of public authorities or offices; &
8 (iv) ill motivaied orbased onirrelevant considerations, or
9 (v) otherwise objectioﬁable;
i0 .(e) be competent (o investigate administrative actions of heads of
11 court. k
12 (f) have the power to obtain information from any personby notice
13 pursuant to subsection (3) of this section and such request shall be complied
14 with not later than thirty days from receipt of the notice. _
15 (4)(a) In the discharge of the functions of the Commission under
i6 this Act, the Commission shall have pﬁwerto summon in “;'riting any person
17 who in the opinion of the Commission is in the position to testify on any
13 matter before him, to give evidence in the matter and any person who faiis to
19 appearwhen required to do so shall be guilty of anoffence under this Aet;
20 (b} Any person guilty of an offence under this section shall on
z21 conviction be liable to a fine of N100,000 or impriconment for a texm of six
22 months or to both such fine and imprisonment.
23 8.-(1) The Commission shall establish and maintain the minimurm Setﬁéxg of
24 standards of conduct and integrity to be complied with by a person making a .
25 publip interest disclosure and complaint under this Act and the way inwhich
26 appropriaie o competent authorities are to deal with public inferest
27 disciosures.
28 (2) Subject ic subsection (1) of this section, the standards méy
29 provide for procedures relating to the-
30 (a) way in which appropriate or compeient anthoritics are io
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1 facilitate the making of public interest disclosures;

2 (b) way in which appropriale or compelen( authorilies are lo perform
3 theirfunctions underthis Act;
4 (c) proiection of persons from acts of victimisation taken by

appicpiiate orcompetent authorities and employers; and

wh

6 (d) f)roxrision by appropn'éte or competent aunthorities to the
7 Commission of statistical information about public interest disclosures.

8 . (3) The Commission may amend, review or revoke the standards
9 established under this section taking-

10 () into account the independence that any particnlar appropriate of

11° competent ziuthority has under a wriiten law or an appropriate anthority within
12 the Public Service Rulesand Re guiations; and

13 (b) teasonable steps to consult with the appropriate or competent
14 authority to which a particular standard may apply and such other persons as it
15 considersitdesirable and practicable to consult. |

16 {(4) A failure to consﬁlt under subsection (3) of this section does not
17 affect the validity of the standards.

18 (.5 } The Commission shall as soon as bracticable after making the
19 standards, publish the standards as a No ticg in the Federal Gazetie and on the
20  official website.

;?::ifll: c:f 21 9.-(1) The Commission shall issue guidelines on internal procedures
22  relating to the responsibilities of appropriate or compeient authorities in
23 commection with public interest disclosures wnder this Act and ensure that all
24 appropriate or competent anthorities have copies of the guidelines:
25 (2) The guidelines issued under this section shall be approved by the
26  Board established under section 4 of this Act and published in the Federal
27  Gazette.
28 PART IV - MANAGEMENT AND STAFF OF THE CoMmMIssion

‘Excentive Director 29 10.-(1) There shall be for the Commission an Executive Directorwho

of the Comumission

30 shallbeappointed by the President subject to the confirmation of the Senate.
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(2) A person shall notbe appointed as an Executive Director unless

(a) s alegal practitioner and has been so qualified for a period of not
less than fifteen years;

{b)isof anunguestionable integrity; and

(c) has considerable experience in legal practice, human rights ot
humanitatian law, administration and management.

(3) The Executive Dizector shatl-

{a)be the chief executive ofthe Commission;

(b) be responsibic for the execution and implementation of the
policiesof the Commissionandiis day-to-day administration;

- {¢) . excroise snpervision . and control over all siaff of the

» Compssion;

. (it} canse o be’ kept the mintites ﬁf ihe me,eungs of the Board and

suchdther recerds 28 thaaard may ditect; |

.. {g) ensure that, in coliduciing ihe-aﬁ‘airé af the Commission; the

“Commissionis guidédi}y the laws of Nigeria and intefnational best practices
 which shall .mludz the dﬁ\'ﬁlﬁﬂm&ﬂi and 1mpism~mamn of mformaﬁora

. -secm*;ty measures, technical and administrative competence ihe prmciplﬁs :

of mpamahtv, conﬁdenuahtv Ob]ECtIVIIV and integrity; and
(i}perfarm suchother functions as miay be assigned under tins Act.
oy The Exe.cuu\ e Pirectof shall holdoffice-

@ for a ter of four years, which may be rengwed for .iflmlmr

-{ennoffomyea:s andno more; - and

C{byen such oiher terms and cundmons #8 are spcc1ﬁed in his latter

of appﬁmﬂneﬂi 7
- By Ths Board may _advise'ﬂic Tyecuiive Director on matiers as are
necessary toenabls himexecule efficiently the day-to-day adminisfration of

the Commission.
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-(1) Subject to the provisions of section 12 of thig Aci, the

Conimission may appoint direcily, or on secondmeni or (ransfer from

~ Government Ministries, Departments or A gencies such mmber and categories

of emplovess as it may require to asgist it in the effective discharge of its

fonctions under this Act, provided that appointment into any office, depariment

orunit in the Commission shall he through open advertisement and qualifying
candidafes shall be sclected on competitive basis.

{2) The Commission shall designate such mimbers of employees,
from the employees referred to in subsection (1) of this section as Pro tection
Officers orsuchother staffas the Commission may determine.

{3) The Executive Director shall for the purposes of the Pro gramme
established under this Act request for secondment or transfer of law
enforcement and security agencies or authority, including the-

{a) National Security Adviser,

(b) Inspector General of Police; and

(¢} Department of State Security.

{4)The secondment or transfer envisaged under subsecuon (3) of this
section shail be camed out i such a manner 1o ensure that the officers
seconded or deployed shall be ofﬁcers mth relevant kmwledge and cognaie
expenence asmay be preseribed in tegulations made under this Act.

fS) The Commission sha]l c_:gntroi_ and Supervise its employeeé ina
manner and for suc_;h purposes as may be neceséary for the promotion of the
purpose and the objec_tforwhich the Commjssion is established,

(6} The Coramission shall be responsible for the deterxrmmlg the job
descnpnon, tiﬂe terms . conglitions, quahﬁcanons and sahmes including the
allowances ofits cmplcvees o

(B In detem]jning the terms and conditions of service of itg

 employees, the Commission shall be guided by the fo ollowing principles, that-

{2} public inferest disclosure and proiection falls in strategic sector
inthe adminisiration ofj Justice process of Nigeria;
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1 (b) the nature of the public interest disclosure and protection
2 requires commensurale compensaiion, adequaic pretection of disclosers;

3 and '

4 (c) the nature of the operations of the Comimission requires pfobitg,
5 integrity and incorruptibility. _

6 (8) The Commission shall make rules subiect to the approval of the
7 Board relating generally to the conditions of service of its employees,
3 including rales providing for the appoiatment, prémotieu: advancement,
9 determination of appoiniment and disciplinary control over the employees.
10 ¢ The Commission shall pubﬁéh rules made under sebsection (8)
i1 of this section in such manner as if may determine.

2 (16) The Commission shall, for the purpose of achicving
13 maximum efficiency in the discharge of ite funciions set out in this Ack,
14 institute schemes for the traiming of its employees.

i3 _12.{1‘) A persmﬁ shall not be appointed, seconded ot transforred 0 Seeenimg of

14 performany of the ﬁ_mciians of the Commissionunices- ffg:ffa;xm
17 {a) information with respect to that person has heen gathered ina
ig security scracning investigaticnby the Department of State Secndity; and
19 ) the Conumshmﬁ. after evaluating she information gathessd, I8
20 _saﬁsﬁed that the person may be so appointed, seconded oF transfemed
21 without the possibility that be might be a security risk or might acl 1o any
22 way prejﬁdicial to fhe objectives of the Commission
23 {2) Where the Comnission is satisfied under subsection (1) of ihis
24 sectioi, it shall certify that the persenhas successfily undergonc a securiky
25  clearance. ' '

26 | (3)The Excvum g Dhestﬂrm&j at any time, aftsraeﬂsrﬂtaiiaﬁ wiih

27 the Dﬁpazi_nem af State Secusity, subject a perso&mened t0 in subseciion -
28 (1) of this - section’ 10 frsrther secuntv scroeping i ssﬁganon as
29 contemplatcaunde* that szbsection
30 (4) The Commission shall issue to every member of its staff on
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29

appoilnme-nt,-- a card of identity in such form as the Com-missioﬁ - miay
determine, ‘ .

13D Séwice in the Commission shall be approved service for the
purpose of the Pensions‘ Reform Act, and accordingly, officers and other
persons employed in the Commission shall in réspect. of their service in the
Commission be entitled to pensions, gratnities and ofher retirement benefits
enjoyed by persons holding equivalent grades in the public service of the
Federation.

(2} For the purposes of the application of the provisions of the
Pensions Reform Act, any pdwer exercisable under that Act by a Minisier or
other anthority of the Government of the F cderation (not being the power to
make regulations under the Act by a Minister) is hereby vested in and shall be
exercisable by the Commission and notby any other person or authority,

- (3) Nothing in this Act shall preclude the appointment of 3 person to
any office on terms in the Commission which prechudes the grant of pension or
gratuity in that respect, .

14.-(1) The Executive Director may delegate any of his fiunctions and
powers under this Act to any competent officer of the Commission and may
mstruct any employee to pexfd;m any of the functions assigned to him under
this Act

YA delegation or instruction under subsection (1) of this section
shall be subject io such limitations or conditions that t'ne_ Executive Director
may impose. and does not relieve the Executive Dircctor of the nitimate
esponsibility concerning the exercise of the delegated power or the
performance of the assigned funiction, _

(3) The Executive Director tay confirm, vary or revoke any decision
taken by an emplovee in comsequence of a delegation or instruction under

subsection (1) of this section.

15.-(1) The Comrmission shali establish Departments ang Special



2026

Public Interest Disclosure and Protection Bill, 2020

€ 5423
1 " Uniis for the effective and efficient discharge of its functions and powers-
2 ander this Act "
3 {2) AlchpaIIIhem.s and Special Units shall carry out‘gw:h duties as
4 may be required in the exercise, performarnce or carrying out of the powers,
5 ‘ fuz_lctions and duties of the Commissionunder this Act.
6 " PART V - FINAN€EIAL PROVISIONS
7 16. The Commission shall establish and maintain a find infe  pond of fac
8 which shall be paid- Commissian
g (a) teke- off grants as may be made available to the Commissionby
10 the Govemment; )
11 {b) budgetary allocations as may be appropriated by the National
12 Assembly for the administration of the Commission;
13 {c) two percent from the proceeds of monies aceruing fiom public
14 interest disclosure inte the confiscated and forfeited assets Account
i5 established by an Actof the Naﬁonal-AsseIﬁgly ;
16 (d) gifts, endowments, aid and assistance from internafional
17 bilateral and multilateral agencies provided that the purpose for such gifts,
18 endowmentis, aids and assistance does;not conflict with the objectives of this
19 Act;and |
20 (¢) any other financial resources that may from £me to time be
21 vested in or accrue to the Commission in the course of pedorming its
22 functions under this Act or any other moneys which may accrue to the
23 Commission frem any other lawful source, inciuding interest on depositand
24 otherinvestments made by the Commission. '
25 17.1) The Commission shall, from time to tine, apply the o v 0
26 moneys in the fund csiablished and maintained under section 16 of this'Act the Commission
27 - 1o-
2% (2) the cost of administration of the Commission;
29 -~ (b) thie payment of allowances, expenses’ and other benefiis of -
30 members and committees of the Board and the salanies, allowances and
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‘benefits of t_l}g employees of the Commission; and

© anderiake such other aclivilics as are connected with the fimctions
of the Commission and the Board as provided under fhis Act.

. (2) Monies which are not immediately required to be expended in the
discharge of any of the functions of the Commission shall, with prior apprm al
of the Board, be invested in the securities of the Federal Government.

18.-(1) The Cormmission shall not Iater than 30th September of each
year, submit to the National Assembly through the Attorney-General, estimates
of the income and expenditure of the dfﬁce for the preceding financial year.

(2) Notwithstanding the provisions of subsection (1) of this section,
the Commission may, where necessary due to unforcseen circumstances,
subumit supplementary or adjusted siatements of estimated income and
expenditure to the Attorney - General for submission o the National Asgembly.

19.-(1) The Comumission shali-

() keep proper records and accounts of its incomes and expendifires;

(b) prepare a staternent of accounts inrespect of eachyvear

(2) The Compmission shall, within the first four months of each
financial year, submit its accounts to auditors appointed by the Comriission
from the list and in accordance with guidelines approved by fhe .Auditor-
General of the Federation, foremditiﬁﬂ |

(3) The audited dcceunts of the Commission and ﬂlc Audzter—
Geneml's repott on those accounts shall form part of the Auditor General's
0\’&1’311 anmal report to the National Assembly.

28.-(1} The Commission shai}, not later than 30th hune of each
financial year, suumu to the Attorney-General in respect of the preceding

financialyearan annual reperton the acuvmes afﬂle Commissionin such form

 asthe Altomey-{ieneral may direct.

(2)'1'113 report under subsection 1) of this secncmshall inchude-
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1 {(a) information with regard to the activities of the (iommissian inr
2 thal year,
3 {(b) a copy of the audited accounts of the Conunission for that year
4 together with the Anditor-General's report on the accounts;
] {c) statistical information about public-interest disclosures and
6 protected persons; and
7 (d) suchother information as the Attorney-General may request.
8 (3) The Attorney-General shall, as soon as practicable after
9 receivirig the anmal report, canse it to be submitted to the President. ) v
10 (4} The Executive Director shall also, from tire to time, ﬁrovide
11 the Attorney-General with such information relating o the affairs of the
12 Commission as the Attomey-General may request.
13 PART VI - GENERAL PRINCTPLES FOR MAKING PUBLIC INTEREST
14 DisCLOSURE AND COMPLAINTS
15 21.-(1} Subject to the provision of section 1 (d) of this Act, apublic  Wfeaning of pubic '
interest disclosure

16 interest disclosure is the disclosure of information thai-
17 (2) shows or tends to show that, in relaiion {6 the performance of a
18 public function, including the functions listed in section 2 (2) of this Act, a
19 public authority, a public officer, or apublic sector contractor is; has been, or
20 proposes to be, involved in awrongful or unlawful activities; or
21 - {b) relates to any of the oﬂemes referred to under section 2 (1) (b) .
22 of this Act. . :

- 23 (2) A public interesi disclosure- inclades assistance given by a

+24 ~discloser. -
25 . {3} A.disclosure is not & public interest disclosure if the discloser
26 commits an offence by makjﬁg il

- 27 (4} A disclosure is not a public interest disclosure if if is an
28 information made in respect of which a claim to legal professional privilege

.-29 could be maintained.
30 (5) A disclosure is a legal professional privilege only if if is




C 5426

Public Interest Disclosure and Protection Bill, 2020 2020

“Making of public
interest disclosure

-Mods -0 making
. pablic inferest

" disclosuce

- Public miersat

+ disclosure in
+ respectofan
person
Public mterest
disclosure made
umder fegal
ToquEement

disclosed in the course of ebiaining legal advice inlegal proceedings.
22.-(1) Apersonmakes a public inierest disclosure as provided under
- this Actif the person-
(a) believes orircasonable grmmds that the disclosure is true; or
-(b) has no reasonable grounds on which to form a belief about the
truth of the information but believes on reasonable grounds that the disclosure
~ may be true and not solely forpersonal gain. . :
. {2) Apersonmay make apubli¢ interest disciosure about eveats that-
() happened or may have happened, whether before or after the
cemmencenent oft}ais Act,
(b) are or may be happening at the ime efmaking the disclosure; or
(c}:wili ormay halﬁpenaatalaier date.
{3} The making of a public interest dis::_ldm}ﬁ in accordance with the

" provisions of thfx;Aéfdcsé not excuse, absort or paniaa aperson from ligbiltty

in respect 6f his conduct or invelvement in fhe m&tte{ ‘of the public nlerest

-.disclosure. . 1

23 -(1) A perscn -may maie a public mieresi disclosue oraﬂy im
‘writing o1 in such other Manner as may bcprsscribgd-i}y the Commissionina

. mgtﬁahﬁnmadennderﬂnsmt,m-

(a} thc'Comssmm T
" (b)-an appmpnate aut!mrﬁy Hsted i# the Schsdlﬂe o ttus Act aﬁd
-responsible farﬂlcmatterto whlchapubhcmterest disclosure relates.
2 Whe,n: a public interest disclosure is made to the Commission or 7
- an appropriate authority, the Cominission or an appropriate aiifhority, as the
case may be, is coitsiders o kave received the disclosue for the purpose of
- thisAct. ' | ; '

24, Apersonmay make a public interest disclosure whether ornot tie

. personis able to identify a parficularperson to whom the disclosure rélates.

25.-(a) A person may make a public interest disclosure under 2 legal

obligation;
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1 (b) The fact that a person made a public interest disclosure undera
2 particular provision of this Act does nﬁi prevent the person from making the
3 disclosure under another provisionof this Act orany other applicable kaw.
4 - 26.-(1) Where aperson- Pt itcrost
5 {2) has information that he may disclose as a public micrest mm
6 disclosure to the Commission; and
7 (b} discloses the information to a court in which the information is
8 relevant and admissible, '
9 the disclosure is considered to be a pﬁbﬁc inlerest disclosure made to the
10 court. ‘ '
11 2y The court may, after due consideration, refer the disclosare, for

12 the purpose of this Act to the Commission o1 directly to the appropriaie or
13 competehl aunthority.
14 27.-¢1) The Atiorney-General may by order published i the  pubcistercst
. dasclosane o

15 Federal Gazette prescribe a person (a prescribed PETSOR™) as an APPICPriake  prescabal pozm
16 authority to receiveﬁub]ic interest disclosure for the purposes ofthisAct
17 (2) An order prescribing a person as an appropriate authorily 1o
18 receive public interest disclosure for the purposes of this Act-
19 (a) may specify pexsoﬁs or descriptions of persons or authorilics;
20 and
21 (b) shall spemfy the descriptions of matters in respect of which
22 eachperson, or persons of cach description, is urarepmscrﬂ:ed.
23 (3) Aperson may make a public interest disclosure to aprescribed
24 personunder this Actwhere- - ' ‘
25 " (a) the disclosure isin good faith; and
26 _ (b) the personreasonably believes that-
27 1 ﬂﬁ subject of the disclosure falls within any descripiion of

l 28 | ‘matters in respect of which that personis so prescribed, and
29 (ii)the information disé:losedandany allegation contained init, are
30 : substantially true.
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28-(1) A person may make a public interest disclosure of

- substantially the same nformation that was the subject of a public inierest
disclosure to a jourialist where-

(1) the person has made a public interest disclosure under this Act te

the Commission or {0 an appropriate anthority; and

(o) the Commission or the appropriate authority to which the

disclosire was made-

(i) decided not io investigate or deal with the disclosure,

{if) investigaled the disclosure but did not recommend the taking of
any action  inrelation fo the disclosure,

{iii} did not notify the person, within six months after the date the
dizclosure  was made, whether or not the disciosure was to be investigated or
deait with.

{c) the discloser may request the Commission fo teview its decision
and inform the Commission of his intention to inform the jonmalist after three
montths of disclosure.

{Z) The disclosure of information to ajournalist nnder this sectionisa
public interest disclosure and the journalist may use thé information as he
deems apprepriate within his professional duties;

28.~(1) The Commnussion-

(a) may determine the mannerby which compiaints are to be lodged,;

(b) may decide in its abselute discretion whether, and if so, in what
manney, i should notify the public of his action or infended action in any
particular case.

(2) The Commission shall not investigate any matfer

(a}thatisclearly cutsids his terms of referenice;

{b) that is pending before the National Assembly, the Council of State

or the Presideni:
© - (c)that ispendingbeforeany court of law in Nigeria;

(d) relating to anything done or purporied te be done in respect of any
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I memniber of the armed forces in Nigeria or the Nigeria Police Force under the

2 Atmed Forces Act, or the Police Act, as the case may be;

[T

[Cap. A20. Cap. PI9.{

4 {¢) in which the complainant has not, in the opinion of the
5 Commission, exhausied all available legal ot administrative procedﬁres;
6 (f) relating to any actor thing done before 29 July 1975 orinrespect '
7 of which fhe complaint is lodged later than twelve months after the date of
3 the act or thing done from which the complaint arose;
9 | (g) inwhich the complainant has no personal inferest.
10 ' (3) For the purposes of paragraph (b) of subsection (2) of this
il section, a notice signed by the Secretary to the Federal Government and
12 addressed to the Commission, certifying that any matter is pending before
13 any of the bodies mentiored in that paragraph, shall be conclusive as to the
14 pendency of the matier.
15 (4) In every case where the Commission decides nof to investigaie
16 acomplaint ii shall state the reasoi
17 PART VII - PROCEDURAL REQUIREMENTS FOR PUBLIC INTEREST .
18 DISCLOSURES, PROTECTION AND COMPLAINTS
19 30. Subjcct to the provisions of this Act, the Commission shafl ?‘ﬁty,;";ﬁ&c
20 recciveandrecord allpublic interest disclosures made o it | Intorest disclosees
2t 31.-(1) The- Commissipn sha_l_l'. -examine the publid imierest  Obligation to
22 | disclosure referred to in secﬁon 30 of this Aét and df;termine the. épprbpﬁate _ ;:isvzlsi%-:zpubﬁc
23 or compefent authorify to jnv esﬁgdte the public: mlercst dxsclosure 7
24 -, . ) Where a pubhc mterest dlsclosure Ielates to any of the matters
25. referred msccthr_l 2 (1) (I;g) 91_° %Act, the C_or‘[_rmls_smn; :
26 . {a)shall refer the‘matter‘ to the relevant coﬁpc_t_ep_t authorities m the
27 Hist comamedmﬂle Schedule to this Act,or - | L .
2% . O may - refer any other relevant dlselosure fo any appropnate o
29 7- authontv fornﬂcessary 1mrest1gatlon_

30 (3) An appropriate or competent authcrltv sha!l on the recelpt of
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the referral under subsection (2) of this section, investigate or cause the matter
tobeinvestigaled.

(#) An appropriale or competent anthority may refuse to investigate,
or may discontinue the investigation of a matier raised by the disclosurs if it

" considers thai-

(2} the public inierest disclosure is too frivial to warrant invesi gation
and that dealing with the public interest disclosure wonld substantially and
umeasonably divert the rescurces of the appropriate or compelent authority.

{b) the public inferest disclosure isvexations orfrivolous;

(c) the appropriate or competent authority reasonably considers that
the public inferest disciosure shoild be dealt with by another appropriate
PROCESS; ' '

{d) another appropriate or competent anthority that has jurisdiction to
investigate the public inferest disclosure has recommended that investigation
of the discldsure is not necéssary; or |

(e} the matteris being or has been adequately orpropezly investigated
by another appropriate or competent authority io which a pablic inicrest
disclosure has been made in accordance with the Schednle (o this Act.

‘ (3)-An appropriate or a competent anthority that refuses to investigate
or deal with, or discontinnes the mvestigation of a public interest disclosure
under subsection (2) of this section, shall give reasons inwriting forits decision

“to fhe Commission and the person that made the public interesi disclosure shail
beinformed, accordingly, by the Commission.

(6) A person who receives reasons for a decision of an appropriate or
ooplpeteﬁt authority under subsection (5) of this section may apply fora reviesy
of the decision through the Commission to the appropriate or compeient
anthority mﬂnn twenty-eight days of the receipt of the reasons. -

(7) Where an appropriate-or competent antherity is a person subject
of, or affected by the public interest disclosure, the disclosure shali be made to
the Commrission:
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1 32.-(1) Where an appropriate or a competent authority forms the  Actionby
2 opinion thal a person may be, may have been, or may in the fulure be, iﬁféﬁi’fgﬁiﬁmh
3 involved in a matter ihat may be the subject of a public inerest disclosure, .
4 she appropriaie of *_:ompetent authority shall take such action as is necessary,
3 reagonable, and within its finctions and powers, to-
6 (2) prevent the maiter to which the public inferest disclosure Ielzﬁes
7 from contimring or occutring in the firiure;
8 {t) refer the matter 0 2 competent anthority referred to in the
9 Schedule to  this .Aét or to any other person or body having power 1o
10 investigate the matter, oy
11 (c) cause disciplinary actioen to be commenced, against a person
12 résponsible for the matter.
13 (2) Before taking action under. subgection (1) (2) or (c) of this
14 section, the appropriate or competent anthority shall afford a person against
15 whom, or in respect of whom, the action is to be taken the opportmﬁty to
16 make a submission, either orally or inwriting, inrelationtg the matter.
17 33.-(1) Where a public interest disclosure is made to the N‘,;iﬁm{m toa
18 Commission, the Commission shall, subject to section 3;4 of t‘ms Act, within %;;::11?: i:ti:;ade
19 three months after the disclosure is made, notify the person who made the o
20 disclosure of the action taken or proposed to be taken in relation fo the
21 disclosure.
22 @) A dlscloser who has made a public inferest disclosure under
| 23 fhis Act, and has not received amy mformauon on the progress made in the
24 investigation, may request the Commission 1o pl’GVlde a report on the
25 progress made int dﬁa]mgmthihspubhc interest disclosure.
26 (3) The Commission shall request fur progrcss repori in relaticn to
27 the investigafion from the appropriate or competent anthority dealmg with
28 ' fhic matter in compliance with the request made in subsection (2} of this -
29 . section
30
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interest disclosure was made is complete, the appropriate or competent
authority who carried cul the investigation shall submii a final report {o ihe
Commission, who shall commumnicale the final report to the discloser st_ating—

" (@) the outcome of the investigation and any actior: the appropriate or
cbmpeteni anthority has taken or proposes to take ag a resuli of the
invcstigation; and

(b) the reason for taking the action that has been taken or that is
proposed to be taken. _

34. An appropriate or a compeient authority shall not, ina notification
or report under séction 33 of this Act, give information that, in its opinion, is
likely to agversely affect-

" () the safety of a person;

(b) the investigation of an offence orpossible offence; or |

© the confidentiality of the existence or identity of a discloser other
than the personbemg gwen the information,

35.-(1) A competent authority lisied in the Schf;dule to this Act thatis
responsible for investigating any matter relatinig cormption, financial or -
ecenomic crimes referred to it for investigation is not required to comply with
the provisions of sections 33 and 34 of this Act if the public interest disclosure
relates to a matier that is afunction of that competent authonty to-

(a) to investigate, inquire into or dealwith, or 7

® take any other step w1thrcspcct to, -
under any other written law, whether on the compldmt of a person or on their
awuvohuon

(2) Where apubhc interest dlsclosure is made- |

() to aprescribed person; and _

{(b) the disclosuze relates (o a matter which is éﬁmc-tiog of the pcrs_;n
to investigate, inquire into, deal with, of:'take_ any other.step with respecf o,
under another written law whether on the complaint of a pe:son or o1 that-

. _person s ownvohlmm,
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sections 35 and 34 of il¥s Act do not apply to that prescribed person in
relationio that disclosare;

() Where a presciibed person has a duty under a wiitten law other

than this Act to makes aprogress repertio a personwho has made acomplaint -

to him-

(a) section 33 of this Act does not apply to the prescribed persor;
and

(k) the progress report shaﬂ be made to a person who made the
public interest disclosure {0 that prescribed persoh under this Act as if the
disclosure were the making of a complaini under that writien law.

‘36.-(1) The accounfing officer or chiel executive of - pubiic
aniherity shatl-

‘ {a) designate the oCcoLpant o nf o specified position with the mrblic

authority as the person respensible for receiving public interest disclosures,

{b) provide protection from cicmfnemal action or the threat of acts
of victimisation against an employee of the public authority who makes 4
public interest disclosure;

(9 ensure that the public authority complies with the provisions of
this Act;

{d) ensure that the public authority complies with the standards

cotablished by the Comruissionunder section 16 of thisAct;

(¢) prepare and publish internal pmcedmes relaging to the public

uihon*v s obligations under this Act; and

(0 provide infermation ammaliy to the Commission ou—l 7

@ the rumber of .puhiic interest disclosures teceived by the
designated cfficer of the public authotity r‘efcm::d foin m]bsecﬁon (1y{ayof
this section over the repori period,

(if) the results of auy investigation conducted 2s a resuli of the

public interest disclosures and the action, if any, taken as a Tesuit of cach

' investigation, and

Obligationx of
acerunting oiiicess
st uhief exeontives
of public zuthoritics
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(iii) such other matters as are prescribed.

(2) Iniernal procedures prcpaied under subsection (1)(g) of this

- -section shall be consistent with guidelines prepared by the Commisgion under

scction 17 of this Act, -

37.-(.1) The Commission may recommend to the appropriate person

. or responsible administrative agency, after due investigation of any disclosure

orcomplaint, any of the following stcps; that is-

() that a further consideration of the matter be made;

(b) that a modification or cancellation of the loﬁ'ending administrative
orother act-be effected; ‘

() that an alteration of a regulation ot ruling be éffected; )

(d) that full reasons behind a particuiar administrative or other act be
éiven

| (2) Where appropriate, the Commission may tefer cases, where he

fecls: that existing laws or administrative re gulations or procedures are

- madequate, to the National Assembly or the appropriate Hounse of Assembly of

- -aState orto any other approprizte person or body.

{3) In every case where the Commission discovers that a crime may
have been committed by any person, he shail repotf his findings to the

appropriate authority or recommend that person be prosecuted.

&) In every case where the Commiission is of the .opinion_ that the
conduét of any person is such that disciplinary action against sucha personbe
taken, he shall make a repozt in that regard to the appropriate anthority which
shall take s_}lchfurther action as may be nacessaq} inthe circumstanc;es.

PART VIII - REFERRAL Oﬁ PUBLIC INTEREST DISCLOSURE

+38.-(1) An appropriate authority to which a public interest disclosure

. is made under section 23 of this Act, or referred under section 39 of this Act,

. may refer the public interest disclosure to a referral authority if the disclosure

. relates to-

(a) the referral anthority ora public officer of the referral authority; or
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1 (b) an appropriate authority, or another matier, that the referral

2 authority has the power lo investigate or remedy.

3 (2) The power of an appropriate authority to investigate or remedy

4 conduct that is the subject of a public interest disclosure is not lirnited by a

5 referral of the disclosure under subsection (1) of this section.

6 (3) An appropriate authority shall noi refer a public interest

7 disclosure to another appropriate authority if it considers that there is an

8 unacceptable risk that areprisal may be occasioned because of the referral.

9 2 (4) Inconsidering whether there would be anunacceptable risk, the

10 appropriate authority shall, if practicable, consultwith the person who made

1t the public interest disclosure.

12 (5) This section does not affect any other law under which an

13 appropriate authority is expected to refer a report, complaint, informaticn or

14 evidence to another authority.

15 (6} In telation to referral, there should a subsection (6) that will

16 require an appropriate authority to notify the Commission subject o section

17 34. (limitation ....}

18 39.-(1) The Presiding Officer of a Legislative Hounse to Whom a2 Referral of public
interest disclosure

19 public interest disclosure is made under section 5 of this Act may refer the g?li;:liﬁ ,?g;';:;

20 disclosure to another appropriate authority if the Presiding Officer considers

21 that the referral anthority has power to investigate or remedy the conduct or

22 other matter that is the subject of the disclosure.

23 (2} A Legislative House may, 1o twithstanding a referral under

24 subsection (1) of this section, deal with the public interest disclosure.

25 40.~(1) Section 39 of this Act does not limit the immunities, Referral does not
limit immunities

26 powers, ptivileges or rights of a Legislative House or of iis members or ;Ifﬂauz:gishtive

27 Committee in relation to a public interest disclosure made to a Presiding

28 Officer.

29 (2) In this section-

30 " Commitiee” means a Commitiee of the Le gislative House, whetherornota
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1 standing commitiee.
2 PART IX - PUBLIC INTEREST DISCLOSURE PROTECTION PROGRAMME
Rules of 3 41.~(i) The Executive Director and any other employee of the
confidentiafity .
ﬁﬁiﬁ:ﬁ 4 Commission shall, on assumption of office in the Commission, take an oath or
5 make an affirmation in the préscn'bed form,
6 {2) The oath or affizmation referred to in sub section (1) of this section,
7 shallbe taken ormade, in the case of-
] () the Executive Director, before the Attorney-General; and
9 {(b) any other employee of the Cormmission, before the Executive
16 Director.
11 - (3) Subject to subsection (4) of this section, a berson who obtains
12 information in the ordinary course of his official duty relating to the
13 administration of the Programme, shall not be required in any proceedings
14 before any court, fribunal orcommission of inquiry, howsoever describ ed, to-
15 (a}produce any docwment; or
16 (b} divulge or commumnicate any matter obtained, relating o the
i7 pcrformancé of his duties in connection with the Pro gramne,
18 umess the Coun makes an order in the interest of justice that provides to the
io contrary, orthe préceedi_ngs relate to anoffence against this Act.
20 (4) Subject to subsection (6) of this section, the Commission may, on
21 such conditions as it considers fit. disclose any information in respect of a
22 Witness-‘
23 (a) with the consent of-
24 (1) the discloser concerned, or
25 (i1) his parent or goardian, if any, it e is a minor;
26 {b) where the discloser has previonsly disclosed the information or
27  acted ina manner which resulted in the disclosure;
28 (c) where the disciosure is- _
29 (i) required for the exercise orprotection of amy right, or
30 (i1) in the public interest; or



2020

Public Interest Disclosure and Protection Bill, 2020

C 5437

L)

IN-SRE-- T R+ S VB

11
12
13
4
15
i6
17
i8
1%
20
21
22
23
24
25
26
27
28
29
30

(d) in any criminal procee&ings, if the disclosure is necessary io
establish the guilt or innocence of a person.

{5} The Commission shall not disclose any information in respect
of a minorwithout the prior approval of a Judge inchambers.

(6) The Comunission shall, before it discloses any information in
respect of a witness in the circumstances referred in subsection (4) (b), (¢} or

(d) of this section, take reasonable steps to notif-

(a) the discloser; or

(b) the parent or gnardian of the discloser, if any, ifheis aminor,
of the contemplated disclosure in the presctibed manner.

(7) The Commission shall allow a discloser or, where applicable,
his parent or gnardian, if any, to make written representations to it within the
prescribed peridd and in the prescribed manner in relation to any matter
relating to the contemplated disclosure.

(8) The provisions of subsection (6) of this section do not apply if
the Commission is of the opinion that the notification may jeopardize the
purpose for which the informationis to be disclosed.

(9) The Commission shail, in determining whether information in
respect of a discloser should be disclosed under subsection (4) of this
section, take info consideration-

() the reasonsfor the disclosure;

(B) the probability that the disclosure may endanger the safety of
the witness concerned or that of any other protected person or the integrity
of the Programme under this Act,

(c) whether the need for the disclosnre can effectively be met by

-any other means,

(d) whether there are effective means available fo prevent any
furtherdisclosure of the information; and '
(e) any other factor that, in the opinion of the Commission, shonld

betakeninto consideration.

‘e
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(10Y A person shall not discicse any information referred to in
subsection (3) of this section-

(a) which came into his possession, or to lis knowledge or was
disclosed to him; or

{b) where he ought to have reasonably suspected that the information
was disclosed to him, incontravention of the provisions of that subsection.

{11} A person, inrespect of whom proceedings are, or mav be, or have
beeninstituted or conducted, or who is 2 suspect in the proceedings, shall not
have access to any information, record, document or statement relating to the
proceedings concerned, including any information, record, decument or
stalement wlichis-

(2) contained in, orforms partof, apolice docket; or

{b) is held by auy police officer charged with the investigation relating
ic the proceedings,
which maf; disclose any inforination referred te in section 30 of this Act, unless
the Commission otherwise directs.

42-(1YATudge-

{(2) at any procesding in which a protected person is a party or a

vitness; or

{b) at any preceeding, other than "proceedings” as defined in section
82 of this Act, instituted or conducted under any law, in which 2 protected
person is a party or 2 witmess and in respect of which he is under any law
compellable to-

(1) answer questions,

(i} give assistance, or

(iif) produce any book, record, document or object in his possession
orunder his control in the proceedings,
shall make anorderreferred to insubséctien (2) of this section.

(2) The Judge shall make an order under subsection (1) of this section
prohibiting the publication of any informadion, including any drawing, picture,
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iltustration, painting, photograph, whether produced throngh or by means
of compuier software on a SCTeen or a computer printound, parmphlet, posier
orother printed material, which may disclose the information relating to-

(a) the circumstances of the protected persomn,

(b) the identity of any proiected person and the place of safety or
location where the person is being proiected; or

() the relocation or change of ideniify of the proiected person,
wnless the Commiission satisfies the Judge that exceptional circumstances,
which are in the interest of justice, exist why the ordershould netbe made.

43.-(1) The Commission may, with the approval of the Aftorney-
General, make an aramgement with a foreign State, infemationzal body,
ingtitution or organizaticn on any matier relaiing o cooperation between
Nigeria and that State, international bedy, institution or organization
relating to witness protection,

{2) The Comumissicn may enter into an agreement, githerin general
or on specific terms and condition with a competent authority in a foreign
country inother to-

(a) place a protected person under a public interest disclosure
proiection arrangement administered by that country; or

(b) admit a protected person to public interest disclosure protection
arcangement under any law applicable to that country.

PART X - IMMUNITY AND PROTECTION

44, A person who makes a public interest disclosure undeg. this
Act- _

(a) does vot incur civil or criminal liabiiity fordoing so; and

{b) is not, for doing so, liable- ‘

(i) toany disciplirary actionunderawrittenlaw,

(ii) to be dismissed,

(iif) to have his services dispensed with or otherwise terminated, or

(iv) for any breach of a duty of secrecy or confidentiality or any

Argrecments with
international bodies,
institutions,
orgenizations ar
foreign countrics

Trnmanity for
public interest
dizcloswre
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other resiriction on disclosure, whether or not imposed by a writien law,
applicable {0 the person.

435.-(1) The Commission shall be liable to be sued in any court of Iaw
for any act done or omitted to be done in the due exercise of his duties under or
pursuant o this Act.

[1979 No. 21.]

(2) Any report, statement or other cortmunication or record of any
meeling, investigation or proceedings which a Commissioner, officer or
servant of the Commiission may make in the due exercise of his functions under
this Act, shall be privileged in that its production may not be compelled in any
legal proceedings if the Attormey-General of the Federation certifies that such
production is not in the public inierest.

46.-(1) A person who takes or threatens to take detrimental action
againsi another person because a person has made, or h}tends to make, a public
interest disclosure under this Act commiis an offence and is liable on
conviction to a fine of mnol less than five hundied thousand naira or
imprisonment fora term of not less than two years ot to both.

(2) Apersonwho-

(a) attempts to conmmit an offence created by subsection (1) of this
section; or

(b) intending that an offence created by subsection (1) be committed,
inci{es another personto commit that offence,
commits an offence and is liable on conviction to a fine of not less than five
hundred thousand naira orimprisonment for a term of not less than two years or
toboth. ‘

47.-(1) A person who takes or threaiens to take detrimental action
against another person because a person has made, or intends io make, a public
interest disclosure uﬂder this Act commits an act of victimisation which may be

dealt with as a tort.

(2) Proceedings in tort under subsection (1) of this section may be
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taken against the perpetrator of an act of victimisation or an employer of the
perpeiralor

(3) In proceedings against an employer of the perpetrator of an act
of victimisation, it is a defence for the employer (o prove that the employer- "

(a) was pot knowingly involved in the act of victimisation,

(b) did not know and could not reasanébly be expected te have
knovwn about the act ofvictimisation; and '

(©) could not, by the exercise of reasonable care, have prevented
the act of victimisation. -

{4) Notwithstanding any clather_provision of this Act, this section
has no retrospective effect and no proceeding may be taken under this
section in relation to an act of victimisation that occurred before the

commencement of this Act. ) g

48.-(1) A person‘may present to the Commission a complaint that  compensation
he has been subjected to-an act of victimisation in coniravention of section forvictinisation
47 ofthisAct. -

(2) Where a coinplaint is presented under subsection (1) of this
section and the aci of victimisation to which the person is subjecied to is- .

(a) the termination of the person's cmployment,.hc ghall be paid
such compensation for any loss he has suffered, as the authority or court
hearing the complaint determines to be just and equitable; or

(b) dismissal, he shall be paid such compénsation as _shall be
presc'ribedby regutations madeunder this Act. 7

(3) Compensation may'bé paid_under this section even if a

progecutionin relation to an offence under section 47 of this Act has notbeen

brought, or cannot be brought.
49.-(1) A petson receiving, ilwésﬁgating, or otherwise dealing  Duty as to secrecy
s : and confidentiality
with a public interest disclosure under this Act, shall tegard and deal with, as
secret and confidential-

(a) the identity of the person making the public interest disclosure
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and the disclosure made; and

h (b) any stalemeni given, or documenl, informalion or ihing provided
to the person in the course of canying out an investigation, except that any
statement given, or docwmernt, information or thing provided, in firtherance of
aninvestigation, or any legal or disciplinary proceedings, shall not be regarded
asbeing inconsistent with the obligation for secrecy and confideniiality.

{2} A person shall not make a disclosure that might ideniify or tend to
1dentify a person as ’r.he person who has made a public interest disclosure under
this Act, unless the person who made the public interest disclosure consents {o
the disclosure that might identify or tend to identify him.

" {3)Aperson wliu contravenes subsection (1) of this section commits
an oﬂ’eﬁce and is liable on conviction fo a fine of not less than five hundred
thousand naira orimprisonment for a term of not less than two years or to both.

50.-(1) Without prejudice to section 49 of this Act if a person gaing
any other confidential information because of the person's involvement in the
administratiori of this Act, the person shall not make a record of the
information, or intentionally or recklessly disclose the information to anyone,
other than as previded under subsection (4) of this section.

(2) A person wlo contfavenes subsection (1) of this section coﬁlmits
an offence and is liable on conviction to a fine of not less than five hundred
thousand naira orimprisonment for a ierm of not less than tywo years orto both,

(3) A person gains information because of his invelvement in the
administration of this Act if the person gains the information, inclnding
receiving information relating to a public interest disclosure for a appropriate
or competent authority, because of being involved, or an opportunity given to
him by being involved, in the administration of this Act,

(4) A person may make a record of confidential information or
discloge it to another person-

{a) forthe purposes of this Act;

(b} to discharge a function under another legislation, including the
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investigationof mattersdisclosed by a public interest disclosure;
(€) loraproceeding inacourt;
~ (dy if the person to whom 'the conﬁdsnﬁél information relates
consents in writing to the making of the record or disclosufc of the
information; ' '
{e) where-
(i) the person cannot reasonably obtain the consent of the personio

whom the confidentia! information relates, and

(i) making the record or disclosing the information is unlikely {o

harm the interests of the person fo whom the confidential informationrelates
and is reasenable inall the circumstances;

(f) if there are reasonable gronnds to believe that miaking the
record or disclosing the information is necessary to ]

(i) prevent ot reduce the risk of injury o any person or damage to
any property; and

(i) provide for the safety orwelfare of aperson; or

fgy i auﬁtoﬁsed under regulations made ander fhis Act ot under
any other f2w.

(5) This section does not affect an obligation a person may have
under the principles of natwral justice to disclose information 1o a person
whose rights would otherwisa be adversely affected. '

- (6) Inthis gection, “confidential information”-

{a) inchudes information-

(i} disclosed by apublic interestdisclogurs.

(i) about an individual's personal affairs, end

{3t} that, if disclosed, may be detrimental 10 a person; and

) does not incinde information publicly disclosed in a publie
interes{ disc!asm'e made 6 3 court, tribunal or other body that may receive

evidence under oath, uniess further disclosure of the information is

. prohibited by law.
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Loss of prc;mﬁon 1 ~m L1} Apersonwho make‘sta.ﬁnbﬁ;:—.:int_crest disclosure under this{mt :
3. . - (@) fails, without reasonable. éxcuse- 1o -aésist 'apefson Ivestigating a~
4 - . matfer. to.-which the. disclosure, relates by supplvmg the person: with any
5 information requested, whether orally or in writing, by:the person in such-
6 mananer, and Wlﬂup such period, as is specified by. the person making the .
7. .requestor. s o . :
3 “ (b) discloses information, contained, in; 2. public. interest: disclosure -
9. .o ofherwise thanunderthisAct, o .. o o
;].,Q..;__;._fmfelts the protecuan gwf.:nbv secnon39 OLthiSAGt.: 2o s oo s
1 (2) Where a court is considering whether a person has pursnant to -
"12. . subsection (1) of this section forfeited the profection of section 39 of this Act .
13 andisof the opinion that the failure.or disclosnure:: “- v Ee s s .
4 - (8) .has not materially prejndiced the public: interest served by the -
15  appropriate disclosure; and
16 (b)isof aminornature,. .
17 it may make an order restoring, in whole or in-part, the protection afforded
18 under section 39 of this Act, and such consequential orders as ar:i necessary to
19 givecffecttothe order.. e o '
20 PART XI - PROTECTION OF EMPLOYEES MAKING PUBLIC INTEREST
21 . DISCLOSURES .- ..
- . %ﬁ?ﬁ!ﬁ? 22 52.-(1) Anemployee who, under any other law ‘has a right to appeal
far review 23 against, orapply fora review of any of the following actions-
24 (a) disciplinary action takeu against thé employee; N
25 (b) the appoiniment or transfer of the emplovee or another em;l;loyee
26  toapositionas anemployee; or
27 (c) unfair treatmient of the employee,
28 may, whether or not this Act specifies grounds for the appeal or review, also
29 . appeal against the action or apply to have the action set as1de because he was -
30

subjected to anact of victimisation for making a public inferest disclosuze,
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-2 {2) Subsection (1) of this sectionapplies evenif the decision on the

+:i; hearingof thﬁ'ai)peal streview isinthe formolartommendation. -

53,-(1)Anempluvs@ may makc anapplication o his employcrfor
relocationan the gmund that-

o ofayit isdikely that he will be: stibjected 16 an act'of victimisation if

= thegantinneyinhis e‘asimg work location; and -

+{b¥: the onily practical: Wdy 40 Temove or substantially remove the

dangerofan act of victimisation istorelécate ﬂ;eemplovee

5 (2YWhere [hﬂ cmployer considers that the ground inder subsection

;- = {1} of this sectionisestablished, ‘hemay-

o (@) ditest that’ thie emplovee be :;-relagated- 'within’-ﬂie'"remploysé's
department orio anotherdepartment; and =00

e (by doior atithorize the doing of anything fiecessary. OT convenient

wictogelocate theemployee, o0

{3} An employer shall not give a direction widsr subsection (7) of
this sectioniwithoutthe agrecmentof-: 00 o

SRy theenmslovesrand o -

crE by where therelocation is to'anether departiment. the hoad of rha

credepartiment: oL SLrin L b s gr e e

PART X1 - PUBLIC INTEREST DISCLOSURES PERTAINING o PuBLIC
: . FUNDS; ASSETS ANDRESGURCES N THE CusTopy OF PUBLIC
w AUTHORITIES . - ©

{2 54:-(1) This Part deals with disclosurs s made in connection with

- avrongdoing referred to-dirsection 53 of this Act pertainiig to piblic funds,

assets of resources in the cusiody of a public” auihority, inchuding fhe

i accavmts of the National Assembly and the judiciary. -

(2} Anydisclosurs made pursuant to subsection (1) of this section

is a public interest disclosure within the meaning of section 1 (dy of this Act

© - and fallsunder the oversight responsibility.of the Cominission,

(3) A public interest disclosure under this Past mdy be'made by any

Relocation of
employces 2

Public inteyest
disclosures relating

o public funds, ete.
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public officer, an crployee of any public anthority, a public scctor contractor
orany person withinor oulside apariicular public autherity, provided that-

- (2) the disclosures are made in good faith and raise concern with the
public anthority; and

(b) the person making the disclosure has reasonable grounds fo
believe that there is serious wrong doing. by anybody within any puBlic
antherity or office or otherrelated institutions of Government.

{4y Publicinterest disclosures made ghall-

(a) not apply to personal grievances concerning private contracts,
cdmpiaints of bullying or harassment or {0 disciplinary matters in respect of
which the procedures for their treatment and protection are contained in other
laws, niles and regulations,

{b) z_iddress genuine concerns, ina public spirited manner and made in
good faith believing thai the information disclosed and allegations contained
in it are substantially true;

(c) not be made for purpose of personal gain; and

(d) inall circumstances be reasonable to make the disclosure

55.-(1) The public interest disclosnres on the revennes, expeunditure
and other dishonest issues relating to public funds, assets and ofher resources
canbe made on inatters including-

(#) a breach of Gavemﬁagglt Financial Regulations, particularly in
cases of non-compliance with the provisions of any emactment, nde or
regulation on the financial regulations, public procurement and finance control

* and management enactment or any other related legislation as may be enacted
by the Naiional Assembly;

(b) mismanagement or misappropriation of public funds, finances or
assets, including any Government property, whether real or incorporeal,
vehicles and any property of any kind;

(¢) fraud, cormuption and theft in relation to public funds or any

Government property whatsoever,
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(d) coliecting or SOHéiﬁng for brbes in connection with any
Govemmenltransaclionorbusincsé;

(e) improper conduct or any dishonest behavionr in connection
withany of the matters referred to inparagraphs (a) to (d) of this subsection,

(f) engaging in ,abts that impact negatively on the ?tegrity of

Nigeria; and

() undertaking actions caleulated to or attempting ¢ suppress or

comnceal any information relating to any or all of the matters referred to mider
this subsection. 7

(2) For the purpose of this section, disclosures of acts of
wrongdoing inrelation fo- :

(a) public revenue include-

(i} any violation of the Treasury Single Accounts and omdehnes
prohibiting the opening and maintenance of multiple reveme ACCoULS;

(i} diversionorunder-reporting of revenues; o

(iii) nen-remiitance o late remittance of revenue;

(iv) mismanagement or cemfersiﬁn:.,qf Govermment reventes to
personzl use; and

") such other acts, or omissions calculated or amounting to any
diversion of revenue; ' o

®) pubhc ew(pendlﬂlres incinde-

6] unauthonsed ot ynapproved spending or ntilisation of public
funds,

(ii) spending public funds without appropriate documeniations or
raising of vouchers without appropriate authorisation ot signature,

(iif) failure to comply with efficiency expenditure guidetines ot
circular,

(iv) making frandulent paymenis,

(v} spending public funds inviolation of public procurement rules

and procedures, frauds, particularly invelving in and recewmg
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- gratifications andback paymentsorbribes; . .+ . .- e :
{vi) splitiing of contwacts: contrary:lo:the previsions of the public
promu‘ememlﬁgjsldtion,

PR '3‘.:=.I'-'1:‘('3.'\ LY

~(vil) manipulating of payrolls. lmdmg to the creation ef fictitions

warkersandcngagmgm persen frauds and: s

(viii) carrying out such other acis capable afundenmmng approved
- -expendifures. made out of public funds: -

B oW o "l'.ﬂ i w N e

-3} In _establishing whether: any. act .of- wronﬁdamg has been

=

committed in relation to public funds or such other dxshonsst 1ssams that shafi
10. . be considered include any proofor exxdence ofs; ..

11 (a}mampulamonofanydataorregards;:_;;g Pt

12 (b} mismanagement of financial information;, - -
0 T T (1 _-_mismanage_r_ncgt or ;mﬁisappmpﬁaﬁm},gfiﬁubiic funds assets,

14 properties, real o incorporeal and any vehicles or other chattels of any kind
15 whaiscever, ..

16 (d) colleciing or soliciting forbribes: |, ..., =,

27, - (e)conflictof inerest perizining fa the uge of public funds;
ig (£} theft of pubiic funds and asseis;
A v (Bl sermption wauy form OT guise; el _
20 () any other consideration or matier that can establish-whether Fvi g

21 actofwrengdoing hasheen cﬁmmi{tad_m_:alzgt_i_mg fo publicfunds.

Protection of . . . o o T ission and Tate o ity ghall
persons moking 22 . :86.~(1) The Co ninission and alty. appropriate authority shall ensure

disclosnres on . .. . i
wrongful doings 23 thataperson making a public interest disclosnre shall notbe penalised or siffer
in conneciion

witl public funds - 24- . any adverse treatment on account of the public inferest disclosure made under
and asscts ’ o

25 ﬁ_lis_fx_ct_ o L
L2600 (2)The Cotnmission ghali cosure thai-ihe person that made the public
27 inferest disclosure receives adequate protection and compensation, as the cas

28 may be, under the provisions of thisAct
Protection of

identify of persons -~ 29 .. -37.~(1) ‘A person making a dlsclosure to .the. Commission or.an
making a public

interest discloswre 30 appropriate ;mﬂlo_nty shall - state . his fame and - contact - address for
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s upon

o cortesponderice purpiose to anypublic interest diseldsure made,

(2) Anonymous public interest disclosures “mdé “io (he

+ Commission] - of ‘made  oF ‘referred {6 aii’ appropriate 'anthority shall be

eiivestigated; taking into gonisidération the severify of the issiies raised, the

eredibility ol the Allgition and th progpetts 6i being able to'inivestigate the

matier effectively and in fairness to any persoii 6t gratip'afpersons reported

5 4(3) The Commiission of the appropriate authiority, 45 the Case may
“be,-shall ponthe recuijt-of a pliblic inferést. disclodire’ nsire that the

person againstwhom a-public nferést disclosure is mide is notfied within

| T twenty-eight day$of the/disclosuie mads with supportmg evidence, if any;
+ iodTlowiha p personfo resporid to the discldsore.

*58.5(1) Where an investigation or reférral under this Part led the

Commission or the appropriate or competent authority to the conchusion

- - that awrongdoitig pertaining to the public fands, asseis o1 résources refermed
 to in section 52 of this Act has océurred, the matter shall bé referréd-to the

- comipetent atthority’ referfed o in the Schedile 't this: At for firther

investigations “with'-the aim “of - institating crifinal action -6t for the

' - commeniceniént 6f civil action for the técovery; from the pérson concerned,

+‘of thc proceeds of the wmngful orunlawful activifics inrelation i the pubhc

funds assets orresourcesfmrnthepersonconcenmd
“(2) Notwithstanding the- provlsmns ‘of subection (1) of this
section, disciplinary actidn may be commenced under the appropriate
discipliniary procedures agdinst the person concerned in respect of that
person’s involvement in the wrongdoing for which he has been found
.culpablg'. -
59. Inthe exercise of'its functions under tliis Part, the Commission
or the appropriate anthority may, for the purpose of carrying ouf the required
investigations, request assistance from any investigating unit estiblished by

the Government or by any appropriate authority for the purpose of carrying

Referral foa
competent anthority
for farther
investigation and

prosecution

Involvement of
other investigating
authorities
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oul investigations info cases of misnse of public funds, assefs or other
FeSOLICES. o -

60.-(1) The Commission shall éfford.pmtection as provided under
this Act to any: person wim makes a disclosure in public spirit and in goqd faith
under this Act regardless of whether or not the disclosure made is upheld

. against the person reported upon.

(2) A person who has made a disclosure as provided under this Actand
suffers any adverse treatment as a result of making a public interest disclosure
shall filg a formal complaint in the prescribed manner to the Commission _.
giving details of the adverse treatment encountered by him.

(3) The Commission shall give opportunity to the person or public
anthority against whom the report or complaint is made to show that the action

. complained of were not taken in retaliation of the public interest disclosure
made.

{(4) Where a prima facie case of adverse freaiment has been

_established against the person or public authority, the Commission ghall
investigate the matter and shail cause disciplinary action to be taken againstthe .
perpetraior of e retalialory action as provided under this Act.

(5) The Commission shall ensure that restitution shall be made to the
persdn who suffered asa result of fhe reialiatory action for any loss suffered in
accordance with the provisions of this Act.

61. Subject to the pmﬁsiens of sections 31, 32 and 33 of this Act,

. where-

(a) a person has made a genuing and bona fide public interest
disclosure to the Commission; and

{b) the public inlercst disclosure has been referred to a corpetent
anthority forpurpeses of investigation and,
the person may, if dissatisfied with the investigation and its putconic re-present
the matter to the Commission for a re-opening of the investigation into the

public interesi disclosure.
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PART XIII - REWARD AND COMPENSATION FOR RECOVERY OF STOLEN
OR ILLEGALLY CONCEALED PUBLIC FUNDS OR ASSETS AND FOR OTHER
PUBLIC INTEREST DISCLOSURES

62.-(1) The Attorney-General may on the recommendation of the
Commission, by regulations prescribe the amount of compensation pavable
forpublic interest disclosures made pursuani to the provisions of this Act,

(2} The Aftomey-General may also on the advice of the
Commission review, from time to time, by regulations the amount of
compensation payable under subsection {15 of the section

63.-(1) A person who makes a public interest disclosure leading to
the recovery of public funds or assets stolen by any former or serving public
officer shall be eniifled to compensation as an incentive for making the
public interest disclosure.

(2) The compensation referred to in subsection (1) of this section
shall be payvable from the fund established under 16 of this Act.

(3) A person shall be eligible for payment under the Protection
Fund where the person makes areport of-

(a) illegally hidden or concealed public funds, cither inside or
outside Nigenia;

{b) former or serving public officers hiding stolen public funds or
other assets eitherinside or outside Nigeria;

(¢) payments forpublic contracts awarded and not performed;

(d) stolen ormisimanaged pension funds;

(e)tax fraﬁd orevasion; 7

(f) frandulent practices in securities dealings; and

(g) any person, body or authority holding public funds or assets in
trust for and on behalf of any of the person invelved in any of the
wrongdoing or unlawful activities referred to in paragraphs (a) to (f) of this
subsection.

(4} A person shall not be paid any compensation from the

Compensation
nayable for public
mterest disclosures
gerterally

Compengation
payable for recovery
of stolen or Hlegally
concealed public
funds, ete,
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Protection Fund under this section where-

(a) the Commission finds the infonmation given to be misleading,
unfme, speculative, publicly known or obtained by any means or in a manner
that constitutes a criminal offence under any enactment; or

(b) no recoveries of the public funds, assets and other resonrces were
made.

64.-(1) A person who does not actin good faith or makes an allégation
pertaining to wrongful orunlawful use of public funds or assets without having
reasonable grounds for believing it to be substantially true, or makes it for
purposes of personal gain or makes it maliciously or vexatiously commits an
ofience under this Act.

{2) A person who commits an offence under subsection (1) of this
section is Hable on conviction liable to a fine of five lmndred thousand naira or
imprisoniment for aterm of not less than tve years or to both.

65.-(1) A person ghall not for the purpose of receiving a reward under
this Actprovide information that is false or misleading im any way.

(2) A person found liable under the provision of subsection (1) of this
section commits an offence and isliable onconviction imprisenment of not less
than three years without option of a fine.

ParT XTV - OFFENCES AND PENALTIES

66.-(1) A person who makes a staternent to the Commission or to an
appropriate or competent authority intending that it be acted on as a public
interest disclosure and in the statement, or in the course of inquiries intc the
statement, intentionally gives information that he-

{a) knows is false or misleading; or

(b} is 1eckless about whether if is false or misleading in a material
particular,
commi{s an offence and is liable on conviction to a fine of not less than five
hundred thousand naira or imprisonment for a term of not less than twelve

months orte bothy,
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(2) Forthe purposes of subsection (1) of thig section, a statement is
made to the Commission or lo an appropriate or competent authority if, were
the statement truly a public interest disclosure, itis disclosed to Commission
or to an appropriaic of competent authority for the purposes of the Schedule
to ihis Act.

(3) A person who makes 2 statement in coniravention of this
section is not protected by this Act in respect of that statement, whether or
notitis truly a public interest disclosure.

67. Apersonwho, without lawful excuse, discloses information-

(a) about the identity or location of a person who is or has becn a
discloserunder the Programme; or

(b) which compromises the security of that discloser,
commiis an offence and is liable on con_viction to a fine of not less than one
million Naira ot imprisonment for a term not less than five vears or to both.

68. A person who, without prior written approval of the
Comumission, in comuection with an activity carried on by him. takes,
assumes, Nses of in any manner publishes a name, description, title or
symbol-

(a) conveying orpurporting to indicate or convey: or

(b) which is calculated or is likely to lead other persons io belleve
or infer, that the activity is carried onunder or by virtue of the provisions of
this Act oronbehalf of the Commission,
comumits an offence and is liable on conviction io a fine of not less than one
million Naira or to imprisonment for a term of not less than five years or to
both.

69. Aperson, who-

(a) not being the FExecutive Director or an employee of the
Commission, by words, conduct or demeanor falsely represents himself to
be the Executive Director oranemployee of the Commission,

(b) exercises or attempts to exercise undue influence over the

Offences relating
to disclogures
comeeming
participants

Prohibition of
false representation

Offences in
connection with
employses of the
Commission
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Executive Direcior or an employee of the Commission which is calculated fo
preveni the Excculive Direcior or employee (rom camying out his duiies or
encouraging him to perform anact which is in conflict with his duties; or

(c) is an accomplice to the commission of an act by which a lawfizl
order given to an employee or a regulation or directive or other rule may be
evaded,
commits an offence and is liable on conviction to a fine of no{ less than five
hundred thousand Naira orto imprisonment for a tetm 1ot exceeding two yeats
ortoboth.

70. A person whe assaulte, i‘esists or wilfully obstructs an employee
of ihe Commission or a person acting under the direction of that employee in
the dus execution of his duties under this Act, commits an offence and is lahle
on conviction for-

(a} a first offence, to afine oTnot fess than five hundred thousand naira

Tto inprisonment for a term not exceeding two years or to both; and

{b) a second or subsequent offence, to imprisonment for a term not
less than five vears,

71.-(1) The Commission may, by notice in the Federal Gazette or in
any other manmer as it may be necessary inthe cirenmstance, prohibit or resirict
access to land or premises under the control of the Commission.

{2) The Commiission may-

(a) take or canse to be taken measures as it may consider necessary
for the security of, or the application of, a prohibition of or a restiiction on
access i land orpremises referred to in subsection (1) of this section: and

(b) in conneciion with measures taken, cause notices to be published
or waming notices to be erected as it may, in each particular case, consider
necessary,

(3) A person whe enters upon or is on land or premises in
contravention of a prohibition or zestriction under subsection (1) of this

section, commils an offence and is liable enconviction to a fine of not less than
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five hundred thousand Naira or to imprisonment for a term not exceeding
twelve monthsertoboth,

72.~(1) Any complaint todged before the Cormission shall not be
made public by any person except the Commission and any person w;ho
confravenes the provisions of this subsection shall be guilty of an offence
and shail be liable on conviction to a fine of N100,000 or imprisonment fora
termn of six months orio both such fine and imprisonment.

(2} If any person required to furnish information under this Act
fails to do so or in purported compliance with such requirement to furnish
information knowingly orrecklessly makes anv siatement whichis false ina
material particular, he shail be guikty of an offence and liable on conviction
ic a fine 6f N100,000 or imprisonment for a term of six months or to both
such fine and imprisonment.

{3} Any person who wilfully obstructs, interferes with, assaults or
1esists the Commission or any other officer or servant of the Commission in
the execution of his duty under this Act or who aids, invitee, induces or abeis
any other person to obstruct, interfere with, assavlt or resist the such
Commission, officer or servant, shail be guitty of an effence and liable on
conviction to afins of N100,000 or imprisonment for a term of six months or
to both such fine and imprisonment.

(4) Any person who in respect of any complaint lodged by him
knowingly makes to the Commission any staternent, whether or not in
writing, which is false in any material particular, shall be guilty of an offence
and shall on conwviction be senienced to imprisonment for one vear without
the option of a fine.

PART XV - MISCELLANEQUS T

73.-(1) No civil action shall be commenced against the
Commission or its authorised officers before the expiration of a period of
thirty days after written notice of intention. to comumence the suit shall have

been served on the Commissicn by the intending plaintiff or his agent, and

Gffences and
penalties relafing
to complaint

Legal procesdings
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the notice shall clearly and explicitly state the -

{a) cause of aclion;

{(b) particulars of the claim;,

(¢) name and place of abode of the intending plaintiff;, and

" (&) relief songht.

(2) The notice referred to in subsection (1) of this section and any
summons, or other documents required or authorized to be served on the
Comumissionunder this Actor any other enactmentor law, may be served by-

(a) delivering it to the office of the Commission; or

(b) sending it by registéred mail to the postal address of the
Commission.

74. Inany action or suit against the Commission, no execution shall
be levied or attachment process issued against the Commission unless not less
than three months' notice of the intention to execute oratiach has been givento
the Commission.

75. A member of the Board, Executive Director, officer or employec
of the Commission shall be indemnified out of the assets of the Commission
against any proceedings brought against him in his capacity as a inember of the
Board, Executive Director, officer or employec of the Commission where the
act complained of is not ultravires his powers.

76. The protection given by this Act is in addition to, and does not
derogate from, any privilege, protection, or immunity existing apart from this
Actunder any other enactment passed by the National Assembly.

77.-(1) The Attorney-General shall carry outa review of the operation
of this Act five vears after the commencement of this Act, and shall, for
purposes of the review, have regard io-

(a) the attainment of the purposes of this Act;

(b) the administration of this Act; and

{¢) such other maiters as appear to him fo be relevant.

(2) The Attorney-General shall prepare and submit to the President, a
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1 repori based on the review made nnder subsection (1) of this section.
2 78.-(1) The Commission may, with (he approval of the AUO™EY-  pawer te make
3 General, make reguiations for or with respect {o any matter neceésary or rogulations, et
4 expedient to be prescribed for carrying ont or giving effect to this Act.
5 {2) The Attomey-General may by order published in the Federal
6 Gazette add to ot rempve an appropriate authority to the list contained in the
7 Schedule to this Act. |
8 79. The Federal Ministry of Justice shall not later than three gl of the
g months after the coming into force of this Act, take such steps as are Eﬁiﬁflﬁ’ﬁm
10 necessary to bring into being the institutionai structures of the f:lommission
11 pursuant to the provisions of this Act.
12 80.-(1) The Public Complaint CommissionAct, 1975 isrepealed.  Repealand
13 (2) Without prejudice to section 6 of the Interpretation Act, the Savings
14 repeal of the Act specified in subsection (1) of this section, and the section
15 specified under section (2) of this section shall not affect a:wthmg done
16 under or pursnanito the Act.
17 (3) All regulations, orders, reports, ongoing investigations, and
18 other proceedings, actions taken and things done under the repealed Act
19 shall continue and have effect as if made, issued, carried on, taken or done
20 under this Act.
21 (4) Any conduct or activity which was a criminal conduct or
22 activity under the repealed Act shafl constitute a criminal conduct or activity
23 inrespect of which the provisions of this Act shall apply.
24 . {5) Anagreement or arrangement in existence nnder the amended
25 Acts before the commencement of ﬁiis_Act shall continue fo have effect
26 subject to such modifications as may be necessary fo give effect to this Act.
27 (6) The provisions of subsections (1) to (5) shall commernice six
iS months after the date of assent by the President.
29 81. Inthis Act, unless the context otherwise requites- Tnterpretation
30 “appropriate authority" means a person or authority to which a public
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interest disclosure can be made or referred to for the purpose of investigation
and confained in list in the Schedule to this Act and includes the Naiionsl
Judicial Board or the Presiding Officer of a Legislative House:
"appropriate process” means
"Attorney-General" means the Attomey-General of the Federation and
Minister of Justice;
“competent authority” means any person or authority contained in the list in the
Schedule to this Act with respousibility to investigate and prosecute any of the
offences referred to insection 2 (1) (b) of this Act:
“complaint” includes an allsgation, application, charge, motion, objection,
petition, report, request o SUmMmMons;
"Court" means the Federal ITigh Court, the High Court of a State or the High
Court of the Federal Capital, Abuja;
“court proceedings” include any proceeding in a court or {ribumal;
"detrimental action" includes action causing, comprising, orinvolving-

(&) injury, damage, orloss;’ .

(b} intimidation or harassment;

(c) adverse discrimination, disadvantage, or adverse treatment in
relation {o a person's career, profession, employment, irade, orbusiness; or

(d) areprisal;
"discloser” means a person, his affiliate or agent including a complainani who
makes a disclosure of public interest information or complaint under this Act;
"employee" includes a public officer and a worker of a public sector contractor;
"employer" includes the Government of the Federation and a public sector
contractor,
"environment"has the meaning given fo it in the Environmental Impaci
AsscssmentAct(Cap. EI21LFN 2004).
“Executive Director" means the Executive Director appointed for the
Commissionundersection 20 of this Act;

“family" means a spouse, child, adopted child, étep child, grandchild, parent,
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grandparent, nicce, nephew, aunt, uncle or any other relative or person with
whom the wilness maintains a close family relationship;

"Government” means the Federal Government of Nigeria;

“journalist” means a person engaged in the cccupation of writing or editing
maierial intended for publication in the printorelectronic news media;

" Fadge" means a Judge of the Court;

"Legislative House" means the Senate ot the Hotsse of Representatives;
“paﬂicipént“ means awitness who is included in the Programme;
“prescribed person” means a person prescribed by the Atiorney-General as
an approprizie anthority under section 27 of this Act;

"proceedings” means any procedure condncted by or under supervision of
the Judge or judicial officer, however described in relation to any alleged or
proven offence, or any property derived from an offence, and include an
inguiry, investigation, or preliminary or final determination of facts;
“Programme” means the Public Inferest Disclosure & Protection
Programme under Part IX of this Act;

"property derived from an offence” means any property derived or realized
directly orindirectly from an offence and includes-

(a) on a proportional basis, property into which any property
derived or realized directly from the offence was later supccessfufly
converted, transformed or infermediate; and _

(b} income, capital or other economic gains derived or realized
from the properiy at anv time since the commission of the offence;
"proteétedpersou“ means a witness inclhided in the Programme;

"public anthority" means- _

{a) a Ministry, a departmént, exira Ministeriat Depa:tment OF a6y
public oﬁicé orinstituiion;

(b) aLegislative House or the Judiciary,

(¢) aprescribed person; or
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{Dany other body that is established for a public purpese under a
wrilienlaw; -

"public officer” means anofficer m the service of the Federation éﬂd includes-

(2} s Minister of the Government of ihe Federation;

{b) amemberofaLegisiative House;

{cajudicial officer; '

{d)apolice officer; '

{€) a person authorised under a written law to execule or serve any

- process of a courd or iribunal for Temuneration; .

{f) amember, officer, or employee of a public anthority;

{g) the holder of-

(i) a public office that is established for a public purpose under a
writien law; or ‘

*(ii) anoffice that is established by a Minister; and

(h) any other person holding public office under the Government of
the Fedematoi;

“public interesi disclosure™ has the meaning givento itin secticn 3 of this Act;
*public sector contractor” means-

(a) a person who, other than as an employee, contracts with a public
antherity to supply goods or services to or on behalf of the authority or the
Government of the Federation or as direcied in accordance with the coniract;

{(b) a person who, other than as an emplovee, contracts with a public
anthority c& the Government of the Federation to perform a public function; or

(c) a subconitactor or employee of a person referred to in paragraph
(a) o (b) of this subsectionand c\ach personwho contracts with another person
forthe cxcbmtion of the whole orpart qf the reqmrcmcnis of a confract referred
to in those paragraphs; and
*referral anthority” means the appropriate authority to whicha  public inferest
disclosure has the meaning given fo it in section 21 of this Act; disclosure is
referred underthis Act.



2020

Public nierest Disclosure and Protection Bill, 2020

C 5461

e

W3]

e o =1 th L ok

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77
28
29

82. This Bill may be cited as the Public Interest Disclosure and  short dtle

Prolection Bill, 2020.
SCHEDULE,
A?%RUPRIATE Or COMPETENT AUTHORITIES

[Sections 24, 26, 31 (2, (4) (e}, 32 (1} (b}, 35 (L), 58 and 66 (]

(1) For the purpose of this Act, the appropriate of compefent
authorities includes where the disclosure relaies to-

(a) an act or omission that constitutes an offence under 3 written
law, it is made to a police officer;

(b) an unauthorised or irrcgular use of, or subsiantial
nﬁsman;'igement of public resources, it is made to, the- :

(i) Anditor-General of the fedemﬁon,

(ii) Economic and Financial Crimes Commission, of

(iii) Fiscal Responsibility Commission;

(c) a case of corruption, gratification or related offence, it is made
to the Independent Corrupt Practices and other related offences
Commission;

(d) a case of money laundering, ec'lommjc or financial crime, it is
made to the Economic andancml Crimes Commission;

{eya case of terrorism or related activities, to the Depariment of

State Secuntv

(f) drugs and dmg fraffickmg, o the National Drug Law
EI_]forcemcntAgemy; ) ‘

{g) the trafficking or violence against persons, o the Nationat
Agencv for the Prohibition of Trafficking in Persons;

(h) the violation of the customs and excise laws, it is made fo the
Nagena Cusioms Service; .

(i) the violation of any law on the recovery of proceeds of crims, o

any agency of the Federai Government responsible for the recovery of

proceeds of crime under any law passed by the National Assembly;
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() income fax and related taxes, it is made 1o the Federsi Inland
Revenue Services;

{k) a maiter of administration of funds or sssets of 2 Government
Ministry, department, agency or office, it is made io a person who occupies a
position specified under section 38 (1)(a) of this Act inrelation to the Ministry,
department, agéni:y or office concerned;

MDa persoﬁ who holds an appeintment made under the Police Act, itis
madeto ﬂle Inspector-General of Police; '

(m) ajudicial officer, it is mads o the National Tudicial Boarg;

{n) a legislator, it is made to the Presiding Gificer of the Legisiative
Honse to which the le gislatorbelongs; '

{0) an officer in the civil service of the Federation, it is made (o the
Federal Civil Service Commission:;

(p) a matter falling within the area of responsibility of a public
authority, itis made to a person who occupies a position specified under secticn
38 (1@ of this Actinrelation to that authority; and

{g) apersonoramatier of a prescribed class, it is made to-

{1) a person presctibed by an order of the Atiomey-General under
section 9 of this Act io be a appropriate anthority for the purposes of section 2
{1){b) of this Act in reation to the disclosure; or

{il; any other autherity specified in this Act or by regulations made
underthis Act.

{2) Where a “public interest disclosure” has the meaning givento itin
seciion 3 of this Act: disclosure falls within two or moze paragraphs of this
Schedule, then it is made'to an appropriate or competent authority if made to
ang} orall of the authorities conterplated by the applicable paragraphs.
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EXPLANATORY MEMORANDUM
(This memorandum does ol form parl of the Act bui is intended
fo exploin its purport)
This Bill sceks to provide legal and institutional iframework for giving
special protection on behalf of the State to persons in possession of
information of public interesis including information from whistle blowers
and informants. In addition, the Act seeks (¢ protect persons from poientfial
risk of infiridation for making public interest disclosures and cogperating
with the investigation, prosecution, inquiry 61’ tribunal, as the case may be
and provides the basis of making rewards and paving compensation in

deserving cases to persons making public interest disclosures,
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