EHB. 1185}

-

W N 3y L B W

L e e e T e T . T VUt
=~y th s e N - D

ig

19

A BILL
FOR

AN ACT TO AMEND THE NATIONAL EMERGENCY MANAGEMENT AGENCY
(ESTABLISHMENT, ETC} ACT TO MAKE PROVISIONS FOR GREATER
EFFICIENCY IN THE OPERATIONS OF THE NATIONAL EMERGENCY
MANAGEMENT AGENCY AND FOR RELATED MATTERS
Spansored by Hon. Hemj}; Nwawuba
Co-Sponsors:
Hon. Gaza Jonathan Gbefwi Hon. Olaide A. Akinremi
Hon. NasirAli Ahmed
_ L1

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows:

1. The National Emergency Management Agency (Establishment,
etc) Act No. 12 of 199§ ("the Principal Act™) is amended as set out in this
Act,

2. Section 2 of the Principal Act is amended by substituting for the

-existing anew section 2 as follows-

(1) There is hereby established for the management of the Agency,
a governing board (in this Act referred to as lithe Board").

(2) The Board shall cénsist of-

{a) A Chairman;
. {b) The Dirsctor General of the Agency, who shall be the Secretary
tothe Bdard;

{c} A representative of the Secretary to the Government of the
Federation:

(d) One representative each of the following Federal Ministries
who shall not be below the rank ofa Director-

(I} Humanitarian Affairs, Disaster Management and Sccial
Development; |

(ii) Finance;

(iiiy Aviation;
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(iv) Foreign Affairs;

{v} Health;

{vi) Interior;

{vii} Transport;

(viii) Water Resources;

(ix) Works and Housing;

(x) Environment;

(&) Onerepresentative each of-

(i) theArmed Forces; '

(i) the Nigeria Police Force:

(iii) the Nigeria Red Cross Society;

(iv) such voluntary organisations as may be determined by fhe
President from time to time, |

(3) The Chairman and members of the Board, other than ex-officio
mermnbers, shall be appointed by the President, on the recommendation of the
Minister; and shall be persons of proven integrity and ability.

(4) The supplementary provisions set out in the Schedule to this Act
shail have effect with respect to the proceedings of the Board and the other
matfers contained therein, |

3. Section 6 of the Principal Act is amended by substituting for the
existing section, a new section 6 as foliows-

(1) The Agency shall-

(a} Implement the policies of the F ederal Government of Nigeria on

alf activities relating to disaster management in Nigeria;

(b} Promote research activities refating to disaster management at the -

national level; _
{c} Monitor the state of pfeparedness of all organisations or agercies
which may confribute to disaster management in Nigeria:

(d) Collect and collate data from relevant agencies o as to enhance

1
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1 forecasting, plananing and field operation of disaster management in the
2 couniry;
3

(¢) Educate, inform, and sensitize the public on disaster prevention

4 and control measures;

5 (1) Coordinate and facilitate the provision of necessary resources

& for search and rescue and other types of disaster curtailment activities in

7 responseto distress cail; |

8 (&) Receive emergency relief supply from local and international )
g sources as well as non-governmental agencies;

i0 (h) Distribute emergency relief materials to persons affected by

i1 natural disasters or other disasters and assist them in rehabilitation and

2 recovery where necessary;

i3 () Liaise with State Emergency Management Agencies fo assess

i4 and monitor where necessary, the distribution of relief materials to disaster

is ' affected persons;

i6 ()} Prepare the annual budget for disaster management in Nigeria;

17 {k} Performs other such functions as are required for the purpose of

18 achi&vling the objectives ofthis Act.

19 (2) For the purpose of subsection (1) of this section-

20 “natural or other disasters includes any disaster arising from any crisis,

21 epidemic, d_rought, flood, earthquake, storm, train, road or air accident, oil

22 spillage, chemical, biological, radiclogical, nuclear or other accidents and

23 mass deportation or evaéuation of Nigerians from any other country.

24 4. Section 7 of the Principal Actis amended by substituting for the Amgadment of
23 existing section, 2 new section 7 as follows- seesen?
26 7. TheRoardshall have powerto- Powers of the
Z7 (a) Manage and superintend the affairs of the Agency; o
28 " {bj Subject to the provisions of this Act, make, alter and revoks

29 rules and regulations for carrying on the functions ofthe A gency;

30 (¢} Fix the terms and conditions of service, including remuneration
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and allowances of the employees of the Agency after consultation with the
Salaries and Wages Commission; and -

(d) Do such other things which in the opinion of the Agency are
necessary Lo ensure the efficient performance of the functions of the Agency.

5. Section 10 of the Principal Act is amended in spbsection (1 by
adding the words lion the recommendation of the Minister” after the word
"President” as follows: -
| 10.(1) There shall be for the Agency, aDirector-General, who shall be
appointed by the President on the recemmendation ofthe Minister.

6. Section 11 of the Principal Act is amended by substituting for the
existing section, anew section 11 as fol lows-

11.{(1) The Board shall appomt for the Agen.cy such number if

employees as may, i the opinien of the Board be expedient and necessary for

the proper and eﬂ";cient performance of theﬁmctioas of theAcrcncy

{2) The terms and CO!ld.lthIlS of servme(mcludmﬂ carcer progressmn
remuneration and other al}c}wances) ofthe emproyees of theAcrency shailbeas .
determined by the Board after consultation with the Salaries and Wages
Commission.

7. Section 12 of the Principal Act is amended by substituting for the
existing section, anew section 12 as follows: -

2. Serviceinthe Agency fo be pensionable:

(1} Service in the Agency shall be approved service for the purposes
ofthe pensions Act,

(2) The officers and other persons employed in the Agency shall be
entitled to pensions, gratuities, and other refirement benefits as prescribed by
the conditions of service of the Agency. .

{3) Nothing in subsections (1) and (2) of this section shall prevent the
appointment of a person to any office on terms which preciude the grant of
pension and gratuity inrespect of that office.

(4) For the purposes of the application of the provisions of the
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Pensions Act, any power exercisable there under by the Minister or other
authority of the Government of the Federation, other than the power to make
regulations under section 23 thereof, is hereby vestedA in and shall be
exercisable by the Board, and not by any other person or é.uthority. g

8. Section 13 of the Principal Act is amended by substiiuting for
the existing section, a new section 13 as follows- ‘

13.{1) The Agency shall estéb!ish and maintain a fund from which
shali be defrayed all expenditure incurred by the Agency. |

(2) Th.re shall be paid and credited to the fund established
pursuantto suﬁs- ~tion {13 of this section-

{(a) any allocation to the Agency from the Federation ac.count;

(b) twenty per cent (20%) of the Ecological Fund for the
management of ecological and climate change rei'a_ted disasters;

{cysuch monies as may, from time to time, be granted or lent to the
Agencyby the'Federal Governmentora Local Government Board;

(d) such money as may, from time to time, be granted or received

fromi: R

(i) the organised private sector;

(iiy international or donor forganisations and non-gévemmental
organisations;

{e) all monies raised for the purposes of the Agency by way of gifis,

" loans, grants-in-aid, testamentary disposition or otherwige;

(D) such money as may be received from the National Emergency
TrustFund; and

(g) all other assets that may, from time to time, accrue to the
Agency.

{3) The fund shall be manag'ed in accordance with the extant
Financial Rules and Regulations without prejudice to the genersbity of the
power to make rufes under this subsection, the rules shall in particular

contain provisions-
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(a} specifying the manner in which the assets or fhe fund of the
Agency are fo be held, and regulating the making of payments inic and oui of
the fund; and

{B) reqmrmg the keeping of proper accounts and records for the
purpose of the fund in such form as may be specified in the rules.

8. Bection 16 of the Principal Act is amended by substituting for the
existing section, anew section 16 as foliows: -

| 16. The Agency shall have powers to award contracts in line with the

provisions of the Public Procurement Act.

10. Section 17 ofthe Principal Act is amended as follows-

17.(a) in subscction (1) by substituting the word "President", with the
word "Minister™ as follows:
The Agency may, with the consent of the Minister, borrow on such terms and

conditions as the Agency may determine, such sums of money as the Agency

Nayr requ.rrs inthe exercise of its functions mnderthisAct,

(b) In subsection (2) by substituting the word "President”, with the
word "Minister” as follows;
The Agency shall not, without the approvai of the Minister, borrow noney
which exceeds, at any time, the'limit set by the Minister, In subsection (3 by
substituting a new subsection (3) as follows: ‘

"Where the swm 1o be borrowed is in forei gh currency, whether ornot
it exceeds the limit set by the Minister, the Board shall not borrow the sum
thhout prior approval of the Minister."

11. Section 19 of the Principal Act is amended by substifuting for the
existing section, anew section 19 as follows: -

. 19. (1) The Board shall prepare and submit o the Miuister, not later
than 30 June in eachyear, a report in such form as the Minister may direct on the
activities of the Agency during the immediaisly preceding vear, and shalt
inglude in the report a copy of the audited accounts of the Agency for that year

and the auditor's report thereon.



2020

W B e

MO8 =3 n

National Emergency Management Agency (Est., Eic.) (Amendment) Bill, 2020 . C 4:911

(2) The Board may, for the purpose of preparing the report in
subsection (1), engage the services of exterhal consultants to carry out
monitoring and evaluation, and audit the Agency's performance of its
siaiutory responsibiiities,

12, Section 20 of the Principal Act is amended by subshtutmg for
the existing section, anew section 20 as follows:- _

26.-(1} In the exercise of its functions under this Act, the Agency
may demand by reqmsmon from any organisation, any avaﬂabie equlp“n ent,
facilities or persc 1me1 whichmay assist in a speedy and effecttve search and
rescue operation »ud any other form of 'emergency management or disaster
pperation during 4 period of emergency.

(2} Any organisation which-

{a} wilinlly ebstructs or impedes the Agency or any person actin g
under the authority of the Agency in the exercise of any powers or duties
under this Act; or

{b) without reasonable excuse fajls to-

{c} render assistance or reiease any available equipment, facility or
personnel required for a search and rescue operation or dther disaster
curtailment activities, or

(d) comply witha directive of the Agency.

{(3) The Agency shall provide reasronable recompense for the use of
any equlpment facility or personnel requisitioned under subsection (1 of
this SuCtIOH l

(a) The Agency 'éhall pa{/ additional compensation for loss or
damage arising from the use of any equipment, facility or persomnel
requisitioned under subsection (1) of this section. '

13. Section 22 of the Principal Act is amended by substituting for

the existing section, a new section 22 as follows: -

22. Subject to the provisions of this Act, the Minister may give to

the Agency, directives of a general nature or relating generally to matters of
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policy with regard to the performance by the Agency of its finctions and it shali
be the duty of the Agency to comply with the directives.

14. Section 24 of the Principal Act is amended be substituting the
word "President” with the \;vord "Minister” as follows: -

24, The Agency may, with the. approval of the Minister, make

‘regulations, generally forthe purposes of giving full effect to this Act:

15, Section 25 of the Principal Act is amended by substituting for the
existing section, a new section 25 as follows-

25. Inthis Act, unless the context otherwise requires-
"Agency" means the National Emergency Management Agency established
under section 1 of this Act;
"Chairman" means the chairman of the Board;

"Board" means the Governing Board estabhshed for the Agency under section

: 2(1) ofthisAct;

: "Member" means amember of the Board and includes the chairman;

"Mmlster" means the Mlmster ofthe Federal Republic of Nigeria responsible
for matters relating to Disaster Management;
"President" means the President of the Federal Republic of Ni geria,

16. This Bill may be cited as the National Emergency Management

Agency (Establishment, Eté.) (Amendment) Bill, 2020.
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i SCHEDULE . .
2. SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD, ETC
3 .’ ., The supplementary prowslons in the Pnnctpal Act are amended by
4 substntutmg for the existing prowsnons new provnslonsasfollows—
5 Proceedings of the Board
6 1. —( 1) Subject to this Act and sectlon 27 of the Interpretanon Act,
7 this Board may make standing orders regulntmg its proceedmgs orthose of
8 any of i ltseommlttees _ o
9 (2) The quorum of the Board shall be the Chamnanor the person
W pmrdmgatﬂw meeting and seven (7) other members of the Board, andthe
noo qmmofmycommiueeofmemmubeudmmmdbymeaoard |
2z " 2.A1) The-Board shall meet whenever it is summoned by the
13 Chammm-fmecmummmmbym given to him by
14 ‘ not less than. eiﬂu*(tl. other members, he shail summon a meeting of the
.15 Baardto bchetd wnthm fou:teen{M) days from the date on which the notice
16 is given. . 3 : ’
17 (2)A:auynieemagofmenoard,mechamnan shaupreside, but if
18 he is absent, the members-present at the ia{eetiag shall appoint one of their *
19 | members topmstdeat;hemeeﬂng. ' |
20 . k3] WheretheBoarddeﬂrestoobtammeadvmofanypemn ona
' particularmatterthe Board may co-opthim to the Board for such period as it
2 . deemsfmunapemwhois'mmmbyvimwmissub-pamgmph
23 . shall not be entitled to vote atany meetmg of the Boardandshall not count
24 towards qmrum _ ‘
25 ' Committces , .
2. 3.4(1) The Board may appoint one or more mmittéestocan'yout,,
" 27 onbehalfofthe Board such functions asthe Boardmay determine.
28 , (Z}Ammmnmueduuderﬂwpmgmphshaummof
29 'mm«mumumbymwamm
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: i shall hold oiﬁce on the comm:ttee in accordance W]ﬂl the terms of hlS‘

2 appointment.
3 (3YA decision ofa commiittee of the Board shall haveno eﬂect untik it
4. is ccnf'rmedby the Board, o o
5 S I Miscellaiecus ) .
& 4.5(1) The fixing of the seal of the A’gency shall be authenticated by -
7 - the s&bnatures ofthe Chairman; the Diféctor-General o any person generally or i
8 . _specificallyauthorised by the Board {6 actfor that pirpose.”
9 (2) Any contract or instrumeént which, if made or executed by a person
10 . notbeing abody carporate, would notbe required tobé inder seaI may be made
1. or-executed on behalfof the A‘gency By thie ‘Director-Géneral o or any person '
12 geaeraﬂy'*orspeelﬁcaﬂy authorised by 'the Board g act for that ] purpose ) |
1350 -~ “(3)A document pupérting fo'be a document duly executed under the
14 seaE of the Agency shall bé receivedin evidence and shall unless and untll the
15 ::.rcontraly is proved; beresuedto be so executed’ o
16 - - 5. Fhevalidity of any proceedings of the Boarder ofa comm:ttee shal]
17 notbeadversely affected by- | '
18 (a)avacancy in'the membérship of the Board sf c'_dih}ai:ttec or
19 {b) a defect in "the appointiiient of & member of the Board or
20 committee; or A e e T
. 21 - (e} reason that & person hot ehiifled to do $0 took part in the
22 - proceedings of thie Board or corfimittes;

 EXPLANATORY Notgss =7 -
- This-Bill-seeks to amend the National Emergency Management Agency
(Establishment, Etc) Act to make provisions for greafei efﬁcxency in the

operations of the National Emergency’ManagementAgency.
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