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ABILL
FOR

AN ACT TO ALTER THE CONSTITUTION OF THE FEDERAL REPUBLIC OF

~ NIGERIA, 1999, THE CONSTITUTIO\I OF THE FEBERAL R_EPUBLIC OF NIGERIA
(FIRST ALTERATION) ACT, 2010 AND THE CONSTITUT]ON OF THE FEDERAL

. REPUBLIC OF NIGERIA {SECOND ALTERAHON) AcT, 2010 TO MAKE ALL

APPEALS TO THE SUPREME COURT TO BE BY LEAVE IN ORDER TO REDUCE

"WORKLOAD ON THE COURT EXPWDITE HEARING AND DETERMINATION OF

. APPEALS, ANTy ENCOURAGE EFFICTENCY AND QUALITY; AND FOR RELATED

MATTERS _
Sponsor_ed by Hon. Onqfiok Luke
| | [ ]

- ENACTED by the National Assembly of the Federal Repubhc of
Ni geﬂa—

" 1. The Constitution of the Federal Republic of Nigeria, 1999 (in
this Bill referred to as "the Constitution™), the Constitution of the Federal
Republic of Nigeria (F irst Alteration) ActNo.5,2010 (in this Bill referred to
as "the First Alteration Att” and the Consntunon of the Federal Republic of
T\hgerla (Second Alteration) Act No.2, 2010 {in this Bili referred foas “the
SecondAlteratlonAct) are altered as set outin this Biil.

2. Section 233 of the Constitution, section 24 of the First
Alteratlon Act and section 6 of the SecondAlteratlon Actare substituted for
the followmg new section- 7

~ “(1)The Supreme Court shall have jurisdiction, to _thé. exclusion of
any otlvlref'curt of law in Nigeria, to hear and determine appeals from the
CourtofAppeal. ‘

2yal éppeals from the Court ofAi)peaI tothe Supreme Court shall

be with the leave of the Supreme Court exceptdecisions on any question-

{a) whether any person has been validly elected to the office of
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President or Vice President under this Constitution;

(b) whether the term of office of President or Vice President haé
(_:'eased; ‘

{c¢} whether the office of President ot Vice President has become
vacant;

(dj whether any person has béen validiy _elected to the office of
Govemnor or Deputy Governor under this Constitution;

(e} whether the term of office of a Govemor or Deputy Governor has
ceased; -

{f) whether the office of Governor or Deputy é&vemor hag becoms
vacani; and

(g) any pre-election matter as provided under this Canstitution.

:(3) The Suprerﬁe Court may dispose of any applicaﬁon for leave to
appeal from any decision of the Court of Appeal in respect of any civil or
criminal proceedings in which leave to appeal is neées_saly after consideration

of the record of the proceedings if the Supreme Court is of the opinion that the

interest of justice donotrequire an cral hearing of the application.

{4) In considering application for leave to appeal, the Supreme shall

. have regardto:_

(a) the novelty or reconditeness of the decisionsought to be appealed;

(b) the fact that the decisicn sought to be appealed against relates to

_inferpretation or application of this Constifution, Chapter IV of this.

Constitution or is on segtence of death; or

(¢} interest of justice.

(5) An application for leave to appeal shall be heard and determined
expeditiously by the Supreme Court and for the purpose of hearing and
determining of an application for leave, the Supréme Court shall be duly
constituted ifit consists of not less than three Justices of the Supreme Court.

(6) Any right or leave of appeal to.the Supreme Court from the

decisions of the Court of Appeal conferred by this section shall be exercisable
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in the case of ¢ivil pmceedihgs, at the instance of a party thereto, or with the .
leave of the Supreme Court at the instance of any other person having an -
interest in the matter, and in the'case of criminal proceedings, at the instance -

- of an accused person, or with the leave of the Supréme Court at the instance

of any other person having an interest in the maiter, or subject to the

provisions of this Constitution and ahy powers conferred upothe Attorney-

General of the Federation or the Aftomey-Generai ofa Stateto iake overapd
continue or to discontinue sﬁc‘h proceedings, at.the instance of such othér
authorities or persons way.be prescribed. |

N Any rlghf ot feave of appeal to the Supreme Court from the
decisions of_ the Court of Appeal conferred by this section shall, 'SHb_]GCt 10

.section 236 of this Constitution, be exercised in accordance with any Aét of

the National Astembly and ruleé of court for the time being in force

regulang the powers, practice and procedure ofthe Supreme Court.”

3, Sectlon 234 of the Constitutmn is substltuted for anew sectlon

"234”- : ' 7
"234 Fér the purpose of éxercising any jurisdiction conferreﬁ upon

it by this, Constitﬁtion or any Iaw si;ﬁject to section 233 '(5) of ﬁhis

Constitution, the Supreme Court shall be dllly constituted ifi 1t consusts of not-

1ess han five Jystices of the Supreme Court

appeal arising'-from the interpretation or application of this Constiintion,

Chapter IV of this Constitution, or to sxercise its-origh1a1 jurisdiction in

accordance with section 232 of this Constitution, the Court shall be’

constituted by seven J usthes N

4. This Bill may be cited as the Censtitution of the Federal
Repubiic of Nigeria (Fifth Alteration) Bili, 2020.

Provided that where the Supreme_Coui‘t is sitting to cnﬁs_ider an

Substituiion io
section 234 of the
Constitution

" Cilation”
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EXPLANATORY MEMORANDUN ' -
This B111 seeks to aIte\the Constitution of the Federal Republic a}f Nigeria,
19 99 the Constltutlon of the Federal Repubhc of Nigeria (FlrstAlteratlon) Act,
2010 and the Constifution of”the Fgglera‘i Republic of Nigeria (Second |
‘ Alteration) Act;2010 to make all appeals td the Sﬁpreme Courtto bé by leave in
: Order to reduce workload on the Court, expedite hearmg and detemlmatlon of

appeals and encourage eﬁ?}clency and quality.
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