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AN AcT To Biprai, THE LEGAL PRACTITIONERS AT, CAP LI Laws O
Tup TEDERATION OF NigEzla, 2004 AND Funacr THE [EGAL
PRACTITIONERS ACT To REGULATE THE LLGAL PROFESBION AND FOR
RELATED MATTERS
Sponsoved by Hon Lynda Chuba Tkpeazu
{ |
ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows:
PART I - THE GENERAL Council OF THE BAR
1. There shall be abody to be known as the General Council of the
Bar (hereinafter in this Act referred lo as "ihe Bar Council®) which shalibe -
charped with the general management of the affairs of the Nigerian Bar
Association (subject to any limitations for the time btﬁng provided by the
constitution of the association) and with any funciions conferred on the
council by this Actor that constitntion.
2. The Bar Council shall consists of-
(a)-a clmirpcrsonwho shallbe one of the following-
(i)a retms:d Tustice of the Supreme Court of Nigeria,
) (11) alem'ed J ushce oi' the of the Courtof Appeal or
7 (b) thcAttomey Geueral of the Fedemtlon, '
‘ (c) the Attomeys-General of the States;
i ' (d) thc Prcs:dent of the NBA,
7 -_ (e) 2 pasl Pre51dents of the NBA;
() the General Secrelaly ofthe NBA;
(g) the Directorof Institute of Continuing Legal Education;
(h) the Director-General of the Nigerian Law School; and

(i) an NB A Branch representative who shall be a legal practitioner

5543

Commencetnsnt

Establishment
of the Bar Couneil

Composition and
proceedings of
the Conncil




G 5814 Legal Pracritz‘bners (Repeal, Etc) Bill, 2020 - 2020
I with at least 15 years post call experience nominated by each branch of NBA
. 2 subject to approval by the National Executive Commitice of the NIBA,
S?E?ﬁiﬁ e 3 3. The Bar Council shall appoint one of its members g Smm&@ry.
Temurs of Office. 4 . 4. The chairperson, the 2 past Presidents of the NBA and thz NBA
5 Branch Representatives shaﬂ hold office as members of the Bar Council for a
6  termof3 years only, '
ﬁ;’:ﬁfﬁ; gr::]lm 7 ' ~ 8.-(1) The quorum of the Bar Council shall be 25 members,
% 12) The council may make standing orders reguiating the procedure of
9 the council and, subject o the provigions of any such orders, may regulate its
16 ownproceedings, and no proceedings of the council shall be invalidated by any
1l wvacancy m thie membership of the conncil, or by' the fact that any person took
12 partin the procecdings who was not entitled to do s, |
13 (3 The valt'dity of aiy proceedings of the Bar Counci} is not vitiated
14 by any vacancy in ifs membership or any defect in the appointment of a
15  member
Remsmeration I 6. Amember of .the Bar Council shall not be entitled to renmumeration
17 orcompensation for service in that capacity, but the NBA may reimburse him
18 forreasonable expenses.
fhl;ﬂgﬂflgo‘;i ul 19 7.=(1) The Bar Caunci! shall make, re tai?l,' Teview or modify rules to
20 govemn conducts of legal practitioners in the legal profession and such rles
21 may provide for-
22 () maintenance of clients’ bank accounts:
23 (b) recording details of transactions involving clients' funds;
24 o) mdmteuance of i 15t accounty at banks, where a legal practitioner
25 i a lm&.tcc W hcthcr solely or jointly withany otherperson;
26 ' {ch) mcordmg details of transactions mnvolving trust acéounts X
27 {e) professional indenmnity ingurance; and
28 (f) issuance of Fidelity Fund Certificates to legal practitioners;
29 (2) Where-
30 (a) the term qf office of the National Executive Committee of the

L
%
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i NBA has expired and it is impossible to elect a new executive for up to 30
2 | days; : o
3 (b the. National Executive Committee of the NBA is unable or
4 unwilling, owing o internal crisis or otherwise, to run or continue to run the
5 affairs of the NBA forup to 30 days; or |
6 ©) ;hg National Executive Committee of. the NBA, by resolution,
7 - imvites the Bar Council to take over the management of the NBA;
8 the Bar Council may-
9 _ (i)itakqo,\rer the management and administration of the NBA;
10 (it) conduct an inquity into the causes of any of the conditions
11 listed under tlﬁs section;
12 (iii) propose and implement solutions to the condition; or
13 (iv) appori_nt a Caretaker Commitiee to un the affairs of the NBA
14 fora maximum period of 12 months during which the Carctaker Committee
15 must l;olan,__ h.qld and conclude. elections into tilﬁ National Executive
16 Commitice of the NBA, in the casc of the condition under subsection (2)a)
17 of this section,
18 PART H" « PRACTICE As A LEGAL PRACTITIONER
19 8. Aperson is entitled to practice as a legal practitioner only if his Eil‘iifii“i:i t;a@gal
20 name 1s on the Roll of Legal Praciitioners kept at the Supreme Court of ~ Practitioner
.21 Nigcﬁa and he has _mét all the conditions for practice set out in this Act and in
22 any rules made pufsuant to the provisions of this Act. |
23 9. A candidate shall be eligible to be called to the Bar where he Eligibility for
24 satisfies the Body of Benchers that- el theBar
25 (@) the Council of Le gal Education Has issued a Qualifying
26 Certificate to him; . - . ‘
27 (b} the cﬁudidate isof good character; and
28 (c) the candidate has paid call fees.
29 ' 10_.:(1) The Body.of Benchers shall issue to every person called to  Centifieate of Call
and Entolutent

[#5)
[}

- the Bar a Certificate of Call to the Bar.

.
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1 (2) The C_hief Registrar of the Supreme Court shall enroll every
2 person who presents 1o the Chiel Registrar a Certificate of Call o the Bar
3 issuedto thatperson, '

ﬁc&::;}l’lcfr;ic ien 4 11.-(1) The Body of Béncllem may make rules allowing foreign legal

lawyeas 5  practitioner to practice law in Njgeria,
6  (2) The rules inade pﬁrsuant to subsection (1) of this section shall
7 containrequirements forboth general and specml pmcnce by fore1gn lawyers.
8 (3)In the case of general practlce the rules may require courses and
0 examinatmns scheduled to be completed in less than 12 mopths, and in the case
16 ofspecial practice, they may Tequire courses and _exam@ations scheduted to be
n completed inless than 6 months.
12 (4) A foreign legal prdct]tloner may apply to the Attorney - General
13 forpermission to practice law in Nigeria, stating in his application whether he
14 wishes to conducta general or speciai practice. |
15 (5) The Attorney-General may issue a certificate or warrant on the
16  iype of application made if he is satisfied that the Toreign legal practitioner
17  satisfies the é:ondition set outin the rules.
718 (G) rWhere the application is on special practice, the Attorney- Geheral
19 may specify the particular proceedings or transactions in respect of which or
20 theperiod during which the foreign legal practitioner may practice in Nigeria,
21 (7) The Attome}Genen 's certificate or warrant shall be a sufficient
22 authorisation for the foreign lawyer _to_.wpljaptice to the extent sef out in the
23 certificatc orwarrani, N
24 (8) The Rules and provisions on qualifying certificates, Cert:flcates
25 of Call to the Bdr pmctlcmg fees practicing licenses, professional indemnity
26 insurance, Fidelity Fund Certificate and requirements for entolment at the
27 Suprenie Court of Nigeria shall not filﬁp]y.to a foreign legal practitioner who
28 holds Altorney-General's certificate or wartant referred to under subsection (%)
29 of thig section, except as may be requiréd in the' foreign legal practitioners
30 application process or in any rule made by the Body of Benchers applicable to
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30

foreign legal practitioner who hold the Attorney—GenerAl's cerfificate or
warrant to praclice in Nigeria. |

12.-(1) A Legal Practitioner if: the put;lic service of the Federation
may engage in private practice cither on Pro bono basis or for remuneration.

(2} waiﬂlstandiﬁg the provistons of subsection (1) of this
sécl:ion, a legal practitioner iﬁ the public service of the Federation shall not
engage in private practice where such practice shall be in conflict with his
duties in the Public Service, | '

PART I!I - PRACTICING LICENCE AND FEES

13.-(1) The Bar Council shall issue Practicing Licence to a

deserving legal practitionerwho-

"-(a) has obtainéd the minimum Mandatory Coniinuihg Legal

Education (MCLE) credits;
(b) has paid his practicing fees to date;
. (c) maintains a current, professional indemnity insurance; and
(d) possesses a Fidelity Fund Certificate.
- {2) A Legal Practitioner in the pilblic service of the Federation

" “including legal -practitioncrs who are mcmbers -of any pational or state

legislative house are exempted from the provisions of subsection (1} (a) of

this section.

(3) Alegal j:mctitioner shall not offer or provide legal services

unless he possesses avalid Practicing Licence. -
(4) The Bar Council shalt make rules stipnlating the criteria for the

issnance and rencwal of Practising Licences,

(5) A legal practitioner who offers or provides legal services
withou! a valid Practicing Licence commits an offence and shalf be liabile on
conviction fo imprisonment for a term of not less than 6 months orto a fine of
not less than N300,000 or to both fine and imprisonment,

(6) Under this section, "legal services" include-

(a) appearing or presenting onesell in the capacily of a legal

Private practice

by Legal Practitionecs
in the Public Service
of the Federation

Practicing Licenss
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piac!itioner before -any court or tribunal, or in any proceeding (whether
Jjudicial, administrative or arbitral); R

') hol&ing onesclf out asa legal practitioner; or

(c) using the appellation, stile or title of advocate, attorney, barrister,

: lawyer legal adviser, legal practitioner or solicitor in connection with iaw

business or lcgdl practice.
4. The Bar Councit shall fix and review Practwmgfees and the NBA

shalt ensure its implementation, .

15.-(1) The NBA shall issue -a Seal and Starap to every legal
practitioner, .

(2) When a legal practitioner, acting u:"\that capaclty, endorses any
document or instrument which purports to a?ect the beneﬁts duties, estates,
immunities, interegts, liabilities, privileges, rights or uﬂes of any person, the
legal practitioner shall authenhcate the document or 111§Enyneﬂthy affixing his
Seal or Stdmp onit. .

*(3) The documents and i mstruments referred to under subsectlon (2)of
this section includ- :
(i) agreements;
(ii) assignments; .
(iii) charier parties;
(iv) contracts; .
(v) bonds;
(vi) deeds;
(vii) leases;
(viii) mortgages;
{ix) powers of attorney; .- -
(x) tenancy agreements, and

(xi) wills,
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1 PART I - PRIVILEGES OF BENCHERS, Law OFFICE.RS AS:D SENIOR
2 ADVOCGATES OF NIGERIA
3 . 6. A court of faw shall grant the Atlomey Geneml of the Inner Bar and
4 Federatlon the So!:cuor-General of the Fedemtlon Aftorneys-General of docket prorky
5 States, Solicitors-General of States, Benchers and Senior Advocates of
6 Nigeriathe privilegeto- & | |
7 (a) sit in the inner bar or front row of the seats available for legal
8 p;actitiqners i:)coyrtg bf__law; _alid
9 (b) mention their éases out of turn; without prejudice to the priority
10 of criminal and human rights cases. ,
11 17.-(1) Except for services uﬁ‘ered or pmwded pro bono no fegal  Legal matpractice
12 practitioner my by contract exchide or limit his liability for professional
13 negligence and_any‘p_mvisipu purporting to afford such exchision or
14 iim_itationdfliabilily isvm’d |
15 | (Z)Apersonwlm isnotalegal pmctltwner shall not: institute 2 Jegal
16 action in any court of law for the purpose of recovering any- fee or other
7, cons_lden_,i:t;ons whatsqever payable in respect of legal services rendered,
18 'i’éci}itieé or things supplied by him when purporting to act as a legal
19 praciitidnér: e e RE
20 ‘ PART V-Boby OF BENCHERb ‘
21 13 ( 1} There shall be a hody. of legal practmoners of the highest is;ztl‘;r:::::t,
22 dxstlncuon in the legal professmn in Nigeria to be known as "the Body of ;f_’:g’;‘;;“g;‘ of
23 Benchers" . T Benchers
24 (2) The Body of Beuchers shall a body corporate with perpetual
25 successnondndacommon seal.
26 (3) The Body of Benchers shatl be responslblc forthe-
27 (@) formal call to the Bar of persons seekmg to become legal
28 pmctmoncrs o
29 (b) maintenance of the noble ideals of the legal profession; and
30 (¢) discipline among legal practitioners and law students.
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(4) The Body of Benchers shall consist of-
(a) Chief Justice of Nigeria;
(bi Past Chief Justices of Nigeria;
- (¢) Justices of the Supreme Court;
_(a) President of the Court of Appeal;
(e) Presiding Justices of Divisions of the Court of Appedl
H Attomey-GeneraI of the Federation;,
| '(g) Chief Tudge of thelFederal High Court;
(h) Chief Judge of the High Court of the Federal Capital Territory,
Abuja; N -
(i) Chief Judges of the High Courts of the States;
(i) Chairperson of the Council of Legal Education,
(k) Presidentofthe NBA:
() - 60 active NBA members, five of whom shall be eminent
Professors of Law, each with a minimum of 15 years' post-call experience,
nominated by the National Exécul:ive Comnmitiee of the_.' NBA,

{m) Director-General of the Nigerian Law School:

{n) . Director<General of the Nigerian _Insﬁtutc of Advanced Legal

Stwdies; and -
(0) Directorof the Institutc of Continuing Legal Education

(5) The validity of any pmk:eedings of the Body of Benchers is not
vitiated by any vacancy inits membcmlnp orany defect in the appmnhnem ofa

membcr
' 19.-(1) Any member of the Body ot_‘ Benchers whose me;_nbérship is
by virlue of office ceases fo be 2 Bencher immediately he leaves the office
entitling him to membership of the Body of Bcnchcrs.
(2) Other Benchers shall remain in office for 3 years in the first
instance, but may be reappointed for another term of 3 years and no more,
(3) Present and past Chief Fustices of Nigeria are Life Benchers,

(4) A Bencher who serves in the Body of Benchers consistently,
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1 conscientiously and meritoriously for 5 consecutive years becomes eligible
2 lo be appointed aLife Bencher. 7
3 20. The Benchers may make rules providing, among other items,  Power to make
4 for the- _ _ e
5 (a) appointment of a chairperson and other officers and for s
6 succession to the offices;
7 ()] conferment of life membership on deserving Benchers;
8 (c) removal of Benchers for misconduct; © .
9 (d) convening of meetings; ‘
10 () discipline of legal practitioners and law students;
11 | (e) tetures and quorums of Legal Practitioners' Disciplinary
12 Committees; '
13 (f) appointment of Honorary Benchers from other jurisdictions;
14 and |
15 (&) composition and quorums for specific assighments,
16 21, The quorum of the Body of Benchers for general businessis 30 Quorum
17 members, | o
18 PART VI - LEGAL PRACTITIONERS' DISCIPLINARY COMMITTEES
19 22.-(1) The Body of Benchers shall establish a,I‘,,e gal Practitioners'  Butablischment
and compasition
20 Disciplinary Committees(here -in-after referred to as the Disciplinary
21 Committee) charged with the respbnsibility of dealing with allegations of
22 professional misconduct against legal practitioners.
23 (2) A Disciplinary Committee consists of the following membets-
24 (a) achairpersonwho shallbe--
25 (i) aLife Bencher,
26 (ii) a legal practitionerwith at least 20 years' post-call expetience,
27 (iti} a Justice of the Court of Appeal, or
28 (iv) aChief Judge of a state, FCT or Federal High Court,
29 (b} aserving orretired High Court Judge,
30 (¢} aSlate Attorney-General; and
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1 (d) 4 acmre members of the NBA w1tl1 at least 15 years post-call
2 experience,

3 (3) A member of the Disciplinary Committee shall be entitled to
4 reimburscment by the NBA forreasonable expenses.

Sanctions 5 23.-;( 1) In the event of any of the situations outlined in subsection (2)
6 of this section, a Disciplinary Committee may impose any of the sanctions
7 stipulated in subsection(3), but must i 1mpose the sanctlon, of stnkmg off the mll
g inthe case of subsectmn (2¥c) {legal practluonerfraudulently eurolled}

9 {2) The sxtuatmns refem:d to under subsectmn (1) of this sectlon
10  include where- '
11 (a) the Legal Practltloners Dlsmplmmy Commltlee has found a Iega]
12 practitioner guilty of professwml nusconduct '
I3 (b) a legal practitionzr lias been conﬂcted of a felony, or any crime
14 deemed by the Legal Practitioners' D1501p11na1y Committee (6 be incompatible
15 with the status of a legal practitioner, and no appeal against the conviction is
16 pending; ' '
17 (¢} tite Logal Practitioners' Disciplinaty Commiiltee is satisfied that
18 anylegalpractitioneras been I:rmmtﬂcnﬂy n;‘.i;ﬁ'm ted; or

19 (d) alegal practitioner has violated any prm ision of this Act or any
20 mleofprofessional conduct” B
21 3) The sanctions referred to‘ under 'Subsectibn (1) of this section are-
22 (2) directing the Registrar of the Supreme Court to strike the erring
23 legal practitioner's name off the Roll of Legal Practitioners;

(247 (b) order the erring Jegal préctitioner to éuspehd law practice for a
25 stated petiod oruntilaspecified event; 7
26 (¢) order the erring legal practitioner to make full restitution to the
27 affected or aggrieved parties; inthe case of frand, corrupt or unjust enrichment,
28  diversionoffunds, orwithholding of property, materials or documents;
24 (d) orderthe errfng legal practitioner io compensate aggtieved parties
30

incashorkind orin the mannerset out in the order; inappropriate cases;
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L (o) order the erring legal practitioner to apologise (o the aggrieved
2 parties or (o the NB A in the form or manner stipulated in the order;
3 (f) sternly warn or admonish the erring legal practitioner (o cease
4 from the errant conduct
5 (4) In the casc of striking off of pame from the roll, the Disciplinary
6 Committee shall-
7 - (a) submit a report of ils findings to the Body of Benchers and
& serve a copy of the report on the errant legal practitioner within 24 hours
9 afteritis submitied to the Body of Benchers, and '
10 (b) serve a copy of the direction to strike off on the errant legal
11 practitionerwithin 24hours afier it is issued to ihe Registrar.
12 (5) In the case of any of the sanctions except admorﬁslﬁneilt, the
13 legal practitioner may appeal to the Court of Appeal within 28 days of notice
14 of the sanction and the sanction cannot take effect, during the pendency of an
15 appeal. :
16 (6) Where the sanction is restitution and the legal practitioner fails
17 to comply with the order or direction; the funds, property, materials or
18 documents shall become recoverable under the Sheriffs and Civil Process
19 Act.
20 . 24, Where it appears to the Supreme Court that alegal practitioner  Disciplinary
jusisdiction of
21 has been guilly of professional misconduct with reference to amy glzﬂmreme
22 proceedings concluded or pending before the Supreme Court or any other
23 court, the Supreme Court may, after hearing representations or rcéeiv'mg
24 .evidence on behalf of or against the legal practitioner, impose aiy of the
25 _sanctions provided in section 23 of this Act, and the sanction shall take
26 \immcdiate elfect. -
27 25, Alegal practitioner whose name has been struck off the roll or  Application for
‘ the restoration
28 who has been suspended prior to concluded disciplinary prpceedings with fj;z:“a‘r“lllgﬁ .
29 respect to which no further appeal is available, may apply to the Supreme of suspension
30

Court for his name to be restoredon the roll or for his suspension to be lifted.
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I PART VII - THE NIGERIAN BAR ASSOCIATION
Establishment 2 26.~(1) The NBA shall is the wmbrella professional associalion of
of the NBA _ )
3 legal praciitioners in Nigeria, with perpetual succession and a common seal,
4 able to sue and be sned inits nae.
5 (2) The NBA shall be managed as set oul in its Constitution,
Functions of 6 27. The functions of the NB A include-
the NBA
7 (a) maintaining high standards of professional chivalry, comradeship,
2 conduct, courtesy, decorum, discipline, ethics and ctiquette among its
9 members;
16 (b) maintaining and defending the integrity and independence of the
i1 Barand the Judiciary;
12 (¢} upholding the Rule of Law;
i3 (d) improving justice administration, legal aid and access to justice;
14 (v) advancing legal education, continuing legal education and
15 continming professional development for legal practitioners and law students;
16 (f) promoting the welfare and advancement of its menbers; and
17 (8) training and licensing paralegals.
18 PART VIII - INSTITUTE OF CONTINUING LEGAL EDUCATION
Establishment 19 28, The NBA shall st up an Institute of Continuing Legal Education
of the Instilnle
of Conlinming 20 (in this Act referred to as "the institute” as its edncational, training and
Legal Educalion
21  continuing professional development organ.
Goveming Board 22 29, There is established for the Institute is a Governing Board which
of the Instiinte
23 shall comprising of the following members-
24 () a chairperson who must be an active member of the NBA with at
25  least 20 years' post call experience, appointed by the National Executive
26 Commiitee of {he NBA '
27 (b) the NBA President;
28 (c) the General - Secretary of the NBA;
29 {d) 6 active NBA members, each with at least 15 vears' post-call
30  experience inlegal education or legal practice or a combination of both types of
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1 experience, appointed by the National Executive Committec of the NBA,
2 and
3 (e) the Director of the Institute, who shall be the Secretary to the
4 Boarcl.
5 .30.-(1) The Board shall- Functions and
Powers of the
G (a) set and implement the curricula, examinations, fess, Boeaxd
7 guidelines, rales, syllabi and tests for the Mandatory Continming Legal
8 Education (MCLE) Scheme;
9 (b) be responsible for the accreditation of-
10 (i) Contimiing Legal Education course and iraining providers, and
11 (if) Coniinuing L.egal Education courses and programs;
12 (c) assign credit values to courses and training programs, whether
13 offered by the Institute or by outside providers; and
14 () submit Annual Reporis (o the NBA containing-
15 (i) an evaluation of the cffectiveness of the MCLE Rules, and the
16 quality, deficiencies and needs of the MCLE courses;
i7 (ii) recommendations for improving or modifying the MCLE
18 Rules o1 their implementation,
19 (i) a financial report for the previous fiscal year,
20 (iv} recommendations and projections for the new fiscal year; and
21 (v) anindependent audit of MCLE funds
22 (2) The Board may malke rules to governits own proceedings.
23 (3) The Board shall appoint a Director for the Institute and may hire
24 other staff for (he Institute subject to the approval of the National Executive
25 Conﬁm’ ftee of (he NBA.
26 (4} The Board may acquire or lease accommodation, and may
27 acquire and install equipment, facilities, fittings, fixtures, furniture, services
28 and wtilities at the accommodation, to cnable fhe Institute operate
29 maximally.
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31.-(1) A member of the Board, other than ihe ex-officio members,
shall hold oflice lor a term ol three years in the firsi instance and may be
reappointed for another terin of three years and no more,

(2) Where a vaconcy occurs on the Board, the National Executive
Commitiee of the NBA may fill it by appointing a suitably qualified active
NB A member (o serve for the remainder of the unexpired term.

32.-(1) Notwithstanding the provisions of section 31 of this Act, a
menber of the Board shali cease to hold oftice if-

(a) he resigns his appointment as 2 member of the Board by a notice,
under his hand, addresscd o the Presideut NBA,

(b) his term of office expiras;

{c) he dies;

{d) he becomes of unsound mind;

(c) hebecomes bankrupt or makes a compromise with his creditors;

(&) heis convicted of afelony or of any offence involving dishonesty
o1 corruplion;

(e) he becomes incapable of carrying out the fanctions of his office
either arising from an infirmity of mind orbody,

(g) in the case of an ex - officio member, he ceases to lold the office
on the basis of which he became 4 member of the Bomd; or

(h) the name of the member delisted from the Roll.

33. The quorum for Board proceedings shall be six members,

34. The Chairman and other members of the Board shall be paid such
emoluments, allowances and incidental expenses as may be determined by the
National Executive Committee of the NBA.

PART IX - LEGAL PRACTITIONERS PRIVILEGES COMMITTEE

35.~(1) There is established a Committee to be known as the Legal
Piactitioners Privileges Committee (in this Act referred to as "the Privileges
Commmiitee™) which shall consist of-

(a) the Chief Justice of Nigeria who shall be the chairperson;
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1 (i) the Instice of the Sapreme Court next in sendority to the Chief
2 Instice of the Nigeria,

3 (c) the President ot the Court ol Appeal;

4 {d) the Attorney-General of the Federation;

5 {(e) the President of the NBA;

6 (Y2 pasi Presidents of the NBA;

7 () the Chiet Iudge of the Federal High Count;

8 (1) 6 Chief Judges of the High Cowrts of States selected by the

9 Chief Tustice of Nigeria in rofation from among states constituting each of

10 the six geopolitical zones; and

i1 (i) HISeniefAdmcates of Migeriawho shall be active membets of

12 the NBA, among whom st be af least two eminent academics to be

13 nominated by ihe National Executive Committee of the NBA.

14 (2) The Privileges Committee shall make niles on the criteria {for

15 conferment of the rank of Senior Advocates of Nigeria, stipulating clear '

16 condiiions for withdrawal of the rank of Senior Advocates of Nigeria and

17 those conditions must stipulate prior disciplinary proc:;.cdings against any

i crring Senior Advocate of Nigeria,

i9 (3) The Privileges Committee may act, proceed or function

20 notwithstanding any vacancies in its membership.

21 36.-(1) A members of the Privileges Commitiee appointed under  Tenure of Office

.22 section 35(1) (1) and (i), shall hold office for a term of two years in the first ond Quome

23 instance and may be reappointed for another term of tvo years and no more.

24 (2) The Quorum of the Privileges Committee shall be ten

25 Members.

26 37.-(1) The Privileges Commnitlee may by instrument cenfer on  Eligibilily snd

conferment of the

27 any deserving legal practitioner the honour, fank, stains and title of Sepior ﬂ&;ﬁ f:t&c;} gria
28 Advocate of Nigeria.

29 (2) A person shall not be conferred with the rank of Senior

30 Advocate of Nigeriaunless-
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1 (2) he is a legal practitioner of proven integrity with at least I5yeary'
2 post call experience in legal praciice or fegal educalion or a combination of
3 both fypes of experienice,
4 (b) has achieved distinctionin the legal profession, and
s (c) hasinthe preceding 5 vearsheen-
& (i? anactive memberof the NBA, and
7 (I aregular provider of pro bono legal services ot training.
8 (3) The Privilepes Committee shall submit the names of all candidates
9  forthe conferment of the rank of Sé;ﬁorAdvocatc of Nigeria to the irrespective
10 NBABranchesand the NB APmsidenf forvetting before conferment,
11 PART X ~ LEGAL PRACTITIONERS REMUNERATION COMMITTEE
E:{iﬂ!j(]}l:ﬁ:g::tlfun 12 38. There is established a2 Conunittee to be known as the Legal
13 Practitioners Remuneration Committee (in this Act referred to as "the
14 Remuneration Commitiee") which shall censiét of-
15 (i) aLife Bencher as chairperson,
16 (i1} all past NB A Presidents,
17 (iif) the NBA President, and
i8 (iv) 20 active NBA members nominated by the NBA National
19 Executive Commniitiee of the NBA.
Quorum 20 39. The quormm of the Remuneration Commitiee for its proceedings
21  shallbetenmembers.
g:iﬂﬁ::ﬁ]gis 22 46.-(1) The Remunerat_ion Committee may make orders to regulate
;‘;;;‘:g:’;:‘g;‘ 23 professional fees and salaries of legal practitioners in respect of agrecments
24 with clients or colleagues, allowances, amotnts, basis, billing, calculation,
25  charges, charging, compensation, contingencies, interests, manner,‘maxima,
26  minima, percentages, securitics and sharing,
27 (2) An order under subsection (1) of this section shall not take effect
28  unless- _
29 (a) a copy of the proposed order has been served on the President of
30 theNBA;and |
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(b} endorsed by the National Executive Commiltee of the NBA,

41.-(1) A legal praclitioner may take an aclion in a courl of
competent jurisdiction to recover his professional charges if he has a written
fee agreement with the client or has served on the client a bitl of professional
charges.

(2) In the case of a fee agreement, the legal practitioner shall not
file an action until one month afier he has served on the client a written
demand for hisfees. ¢

(3) In ihe case of a bill of professional charges, the legal
practitioner shall not file an action until one month after he has served the
billon the client.

- 42.-(1) Where a legal practitioner satisfies the court by an
application made ex parte that his debior client may take steps to frustrate,
impede, prevent or unduly delay payment of his professional charges, the
court may, not withstanding that the period specified under section 41 of this
Act has not expired, direct that the legal practitioner bring an action (o
recover the fees unless the client gives satisfactory security for the payment
or settiement of the professional charges,

(2) The court may, on a client's application, order a legal
practitioner to serve his bill of professional charges on the client or deliver to
the client any of the client's documents, funds or materials in the possession
or control of the legal practitioner, whether teceived from the client or
receivedlorrecovered onhisbehalf.

43. Where any person receives consideration above a legal
practitioner's statutory minimum charges for any service rendered by the
legal practitioner, the person who paid the consideration may recover the
excess from that person or from ihe legal praclitioner,

44,-(1) Where the client does not give security for settlement under
subsection (1) of section 42, he may apply to the court, within one month

after service of the bill of charges on him, to order the bill to be taxed and

Recovery of

professional
charges

Prevention of
undue delay in
the payment of
feey

Recovery of
money paid in
exeess of
vongideration

Taxation of Charges
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direct that no action to recovet the charges should be entertained until taxation
is complele, and the court may order and direcl accordingly.

(2) The court may, on application after the one-month timetable, order
the bill (o be taxed and direct that pending its taxation no action to recover the
charges should be entertained and that any action already begun should be
stayed.

(3)Aﬂ order under this section may be made on terms, but not lerms as
to the costs of taxation. |

(4) No orderunder subsection (2) of this section may be made after 12
months from the date the bill was paid.

(5) Except in a case where the court determines that there are special
reasons for making it, the cotrt lfuay not make an orderunder section 44 of this
Act where 12 monthe have elapsed since the delivery of the bill or where
judgment hasbeen givenin anactionto recover the charges.

© 48,-(1) The taxation of a bill of charges shall be in accordance with
any order inforce under section 44 of this Act, but where 1o order ig in force or
any taxable ifem is not dealt with by the order, the charges o be allowed on
taxation of the iiem shall not exceed such as are reasonable having regard (o the
skill, labour and responsibility involved and to all the circumstances of the
case. |

(2) Where at the time and place appointed under ﬂm rules of coust for
the taxation of abill, one of the f)a_ﬁies appears and any otherparty does not, the
taxing officer inay proceed to tax the bill except for speéial reasons he decides - :

to adjourn to afford an absent party an opportunity to be present, in which case

he may determine which party shall pay costs of ths adj owrnment,

*(3) The taxing afficer may refer the taxation of abill to the courtwhere
the circumstances make (hat apprbpﬁate; and the couﬂ fnay gither tax the bill
itself and notify {o°the taxing officer thie amount to be declared as stated under
'subsettion (4) of this section or refer thé' taxation back to the taxation offiper

withits diréction on the mtter.
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(4) On the completion of the taxation of a bill, the taxing officer
shall immediately declare the amount due in respect of the bill and shatl file
in the records of the court a certificate sigm& by him stating that amoni;
and any party to the taxation may demand and receive an office copy of the
certificate free of charge.

(5) Where any party to the taxation is dissatisfied with a
determination under subsection (1) of this secf:ioﬁ or the amount stated in a
certificate filed under subsection (4) of this section, he may, within 21 days
from the date of the determination orfiling, appeal to the court.

46.~(1) The cerlificate of the taxing officer in respect of a bilt of
charges, or where the certificate is varied on appeal the certificate as so
varied, shall be conclusive as to the amountof charges payable in respect of
the bill; but nothing in this section relieves a legal practitioner of any
obligation to prove that a client is liable to pay abill of charges, or precludes
the client from proving that he is not,

(2) Subject to any order made under sections 44 of this Act, the
amount stated in a certificate under subsection (1) of this section, the above
provisions relating to a bill of costs, ot in the certificate as varied on appeal,
is less than the amount of the bill befofe taxation and the difference is equat
to one-gixth or more of the amount of the bill before taxation, the costs of the
taxation must bepaid by the legal practitioner, and in any other case by the
client. '

47.-(1) A bank at which a legal practifionerkeeps a clients’ account
shall not have recourse or right, whetherbjr way of set-off, connter-claim or
-charge, against any money standing to the credit of (hat account, except in

respect of any liability of the practitioner to the bank arising in connection

- with that account,

(2) A bank shall not, in connection with any transaction in respect

of a legal practitioner's clients' account-with that or any other bank (other

-than an account kept by the legal practitioner as trostee for a specified
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ParT X - MISCELLANEQUS

63. The Aliorney-General may issug L0 any ol (he Bodies,
Commiftecs or Institutions established under this Act, any directive of a
general characier or relating to particular matter with regard to the exercise by
that Body, Commitice or Institntion of its functions and it ghall be the duty of
that Body, Commiitee oT Institution to comply with the directive.

64. The Attorney - General may make orders, rules, guidelines or
regulations as are nECessary ot expedient for the purpose of giving proper eftect
and efficient implementation of the provisions of this Act.

65.-(1) The Legal Practitioners Act, Cap L. 11, Law of the Federation
of Nigeria, 2004 is hereby repeated.

(Zj Withoui prejudice io the provisions of section 6 of the
Interpretation Act, the repeal of the enactment specified in subsection (1) of
this section shall not affect anything done orany action takenunder or pursuant
to the repealed enaciment e,lxcept that such thing done or any action taken shail
be constrmed in accordance with the provisions of this Act.

(1) BEvery regulation, order, requirementt, certificate, notice, direction,
decision, anthorization, consent, application, request or {hing made, issucd,
given or done under {he repealed Act shall, if in force at the commencement of
this Act, continue to be in foree and have effect as if made, issued, givenor done
under the corresponding provisions of this Act.

(4) All agsets, funds, resources and other movable and immovable
property which, immediately before the commencement of this Act, vested in
any of the bocﬁes croated under the repealed Act shall by virtﬁe, aof thig Act and
without further assurance be vested in the corresponding bodies established
under this Act.

66. Inihis Act-

" Atiorney-General" means Attorney-General of the Federation; "Bar Council"

imeans the General Councii of the Bar,
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"Board" means the Govemning Board of the Institute of Continuring Legal
Education;

"charges” (in the context of professional billing) incTude lisbursements,
exp.enses, and fees);

"client" inchudes any person alleged to be liable to pay alegal practitioner's
charges; ‘

“Fidelity Fund Cerlificate” means a certificate that a legal practitioner is an
up-io-date contribirior to the Fund:

"foreign lawyer" means a person entitled to practice law in -a friendly
Jjurisdiction; :

“former Act" means (he Legal Pmctitioners Act, Cap LI, Laws of ihe
Federationof Nigeria, 2004

“friendly jurisdiction” means a foreign country which has rules enabling or
allowing Nigeran lawyers (o practice in that country either witheut
requiring further training or examinations or afier {raining or examinations
scheduled to be completed in less than 6 months,

"functions” includes duties and powers:

"the Fund” means the Legal Practitioners Fidelity Fund established under
this Aci;

"general practice” means such full provision of legal services ag a Nigerian
legal practitioner may engage in;

"immovable properiy" includ cs nnexfracied minerals;

"instrument”, in relation o immovable properi}}, means any document
which coufers, transfers, limits and charges or extinguishes any interest in
the property orwhich purports to do so;

"Instimte" means the NBA's Institute of Conlinning Legal Fdncation,

"legal practitioner" includes a person whose name is on the Roll of Legal
Practitioners kept at the Supreme Court of Nigeria, and in the context of
professional billing, means a person who was a lc gal practitioner when he

performed the services to which abill of charges relates;
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1 "MCLE" means the NBA's Mandatory Continuing Legal Education scheme;
2 "NBA" means Nigerian Bar Association,
3 *pro bono" means without billing, charging, demanding, or expecting fees or
4 any material considerationor teward;
5 "professional misconduct” includes infamous conduct in a professional
6 respecl;
7 "the roll” means the.roll of legal practitioners maintained under section 52 of
8 this Act;,
-9 “silk" means the, condition, honour, rank, statns and title of Senior Advocate of
10  Nigeria,
11 "Solicitor-General"aeans the Solicitor-General of the Federation,
12 "s'pecial practice" means practice for the purposes of specificd procecdings or.
13 transactions, or for a stated period; and
14 “theft" means stee-l]ing and includes fraudulent conversion or misappropriation.
Short tithe 15 67. This Bill may be ciled as the Legal Practitioners (Repeal, Elc)
16  Bill,2020. '

EXPLANATORY MEMORANDUM
(This Memorandum does not form part of the above Act but is
_ intended to explain its purport)
The Bili seeks to provide an effective, unified and comprehensive legal,
regulatory and institutional framework for the regulation of the Legal

Profession in Nigeria.



