BANKS AND OTHER FINANCIAL INSTITUTIONS ACT, 2026
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EXPLANATORY MEMORANDUM

This Act, among cther things, regulates banking and business of other financial institutions
by prohibiting the carying on of such ba.smesses m Nigeria without a licence and by a
company incorporated in Nigeria.

This Act also makes adequate provisions regarding the proper regulation and supervision
of such mstitutions by the Central Bank of Nigeria.
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'BANKS AND OTHER FINANCIAL INSTITUTIOE\%S ACT, 2620
A Bifl
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An Act to repeal the Banks and Other Financial Institutions Act, Cap. 335 Laws of the Federation
of Nigeria, 2004 and enact the Banks and Other Financial Institutions Act, 2020 to, among other

things, regulate and supervise baﬂk}ﬁc and business of ather finanecial matrmtmns n Nwena, and
for rela’ﬁed matters.

r | ]  Commencement
ENACTED by the National Assemblgf of the Federal Republic of Nigeria -
CHAPTER A BANKS _
PART I— LICENSING AND OPERATION OF BANKS

1. (1) The Cenfral Bank of Nigeria {in this Act referred to as “the Bank’) shall have all the Punctions, powers and
functions end powers conferred and duties imposed on it by this Act. - duties of the Central
: - : . Bank of Nigeria.
(2). The Bank may authorise_or instruct any officer or emplo1 e of the Bank to perform -

any of its functions, e’&erCISu any of ifs powers or discharge any of ILS duties under
this Act. : 5

(3) The Bank may, either gpneredy OT in any particular case, appoint zmy person who is
-not an officer or employee of the Bank to render such assistance as it may specify in
the exerciss of its powers, the perfornance of its functions or the chschazge of its
duties under this Act, or the Central Bank of Nigeria Act, or to exercise, perform or

ActNo. 7, 2007.
discharge the functions and: duties on behalf of, and in the name of, the Bank.

-2

. (1) No person shall carry on any banking business in Nigeria except it is a company

duly mf‘orporated in ngena and holds a valid banking Licence 1ssued under this
Act.

Beanking businzss,

(2)-Any person who carries on banking business in Nigeria without a valid licence
under this Act, commits an oﬁence and is ha’ole on convictionto -

() mlpmomem mI a term of not less than five years;

(b) a fine of not IeSS than of :50,000,000;

-(c) *-cwor times tﬁe C:Jmulative deéosits ot other amount co]lecéed; or |
(&) both imprisonment and fine.

(3) For the puwpose of subsection (2}, “any person” includes a bodﬁ_f _corporate,' its




premoters. directors, maﬂagers or officers that are in any way come ed_wﬁﬂn
supermt nding, dlrec’cmc or’managing the affairs of the company, S

(4) For the purpose of Iefmdiﬁg the deposits to account holders in subééction (2), the
Bark may direct that the money be deposited with a licenced bank appointed for
that purpose who shall undertake the refund and report thereon to the B ank.

(5) For the purposes of this Act, a person is deemed to be receiving money ab deposits
and thus, conducting bemkmg business if the person -

(a} acceptis deposns from the, general public as a feature of its
business or if the person solicits for deposits  grally,
glectronically or through any form of advemsemem or
“otherwise by anych}:er THEANS; OF

" (b) receives monej;’; as deposits which s Hmited to fixed ambunts,
or for which certificates or other instruments are issued in
respect of such amounts providing for the repayment to the
holder, efther conditionally or unconditionally of the amcunt of

the deposits at speciiied or unspecified dates, or for the payment

~ of interest, dividend, profit or fees on'the amounts deposited at
:,pacmed m’rervals or Gthurwlse or nhat :mch certificates are

- ATETS I'E‘b].‘!: T T T : T TUTTITIT T T T T T e s e

Provided that the receiving of money against any issue of shares, debentures or non-
interest bearing instruments offered to the public in accordance withiany enactment
in force within the Federation is not deemed to constitute receiving money as
deposits for the purpose of this Act.

3. (1) A_ﬁ_{ person desiring to uﬁde:rtalre bankmg business i Nigernia . Shall aprly in

g to’ the Govemor for fhe grant of a licence and shall dccompany the
) apph»a’non with -

:

pplication for granf of
1CEnCE.

Jamat

(&) i feasﬂazhty report for the proposed banl{ mclud_ng mlam,lal
projections for at least five years;

(b) a draft copy of the memorandum and articles of as:;ocla’{lon of
the proposed baﬁk

(c) a list of fthe Shz*‘ehn]ﬂp'rq directors and orincipal officers of the

proposed bank and their particulars;

(d) where {he app}{lcation is 1n relation to non—mteﬁt—b?ai‘é'ﬁgj T e
list of experts on non-interest banking or finance that will serve
as 1ts advisory committee of experts;

(2) the prescribed application fee; and

(f) such other mfomaﬂon documents and repo:rts as the Qan_k may




- specify.

(2) After the applicant company has provided all such information, documents and

oo reports as the Bank may require under subsection (1), the sharéholders. of the
proposed bank shall deposit with the Bank & sum cqual to the minimum paid-up
share capital that may be applicable under section 9 of this Act,

{3) Upon the payment of the sum referred to under subsection (2), the Governor may,
with the approval of the Board, issue a ficence with or without conditions or refuse
to issue a licence, and the Governor need not give any reason for sueh refusal.

A

(4) Where a Heence. is. DIE_H'EEE, the Bank shall duly notify ihe applicant and upon being

: €158 A _ _ pplicant. D g

' notified, the applicant shall pay the prescribed licence fee within the {ime stipulated
by the Bank.

(5) Any foreign bank or other entity which does not have a physical presence in s
couniry of incorporation, or which is not lcensed in its country of incorporation
‘end which is not affilizted to any financial services grovp that is subject to
- .. ..etiective consolidated supervision, shall not be permitted to operatein Nigeria, and
no Nigerian bank shall esteblish or continue any relationship with such bank or
other entity: R ' -

(6) Any bank that-confravenes subsection (5) is-liable to a penalty of not lessthan— ——— -~~~
=20,000,000 and to an additional penalty of #500,000 for-each day the
contravention contimies. .

4. {1) The Bank may invest any sum deposited with it pursuant {o section 3 (2) of this Act Investment snd release

ey trenarir Rille A crieb mdhee L I " . : T s of prescribed minfmum
in treasury bills or such other securities or where the surn is deposited in mirsuance chare capital,

3

of an application for a non-inferest bank in non-interest bearing securities or
.similar non-interest banking compliant product or investment, until such a time as
the Governor shall decide whether or not to grant a lcence. "

(2) Where the sum depoesited is invested in pursuance of subsection (1:) and a licence
is not granted, the Bank shall repay the sum deposited to the - o

(a) applicant together with the investment income after deducting
administrative expenses and tax on the income: or
(b) ficenced institution together with the investment income and
the investment income shall be trested as income of the
) licenced institution.
- 5. (1) The Bank may-vary or revoke any condition subject to which a licsice was granted POW;T_T:D revoke or vary
or may impose fresh or additional conditions to the grant of 2 licence. conditions of license.

(2) Where the grant of a lcence is subject to conditions, the bark shall comply with
those conditions to the satisfaction of the Bank within such period as the Bank may
deem appropriate in the circumstances. :




(3) Any bank which fails fo comp‘y with any of the conditions of its hcence commﬂs an
_offence and is liable on conviction to —

(a) apepaTt} of not 1655 Lha:L 3\5)0 000,000; and
(b) an additional penal‘y of 3¥500,000 for each day durmv whch
© the condition is__not complied with.

(4) Where the Governor preposes to vary, revoke or impose fresh- or additiona]
conditions on a 11cence, the Governor shall, before exercising such power, give

- rotice of his infention tg-the bank concerned and give the ba:nk an anpom.m‘y to
make Iepres::*ltauon to h_m Lh reOn.

{5) Any bank w hﬁh fails to bompiy with eny fresh or additional com.mon imposed in
relation to ifs lcence is Jaaie to— S :

(a) a penal“rj 01'" not Iess than 335,000,000; and

| (b) an addit ‘waJ perc;l‘jy of ?f—*lﬁO 000 for each day during which
e fres h i additional Conidition is not complied with.

(6) Axny person who, 'being a director manager or officer of a bank fails to take

 reascpable s "‘taps to segure compliance - v;nh _any_of the conditions of the Hcence of

the bank, commits an o‘a“—f:lfe and is lizble on conviction to imprisonmert for 2 term
of not less than three years or a fine 0f not less than 32,000,000 or bo

6. {1} INo bank shall open or close any branch office, cash centre or representative office
anywhere within or outsi ngena except with the prior written consent of th
Bank.

(27 Any bank | intending 16 close any of its branches or subsidiaries outside Nigeria shall
give notice in writing to the Governor of its intention, at least six months before tha
date of the intended closure or within such shorter period as the Governor may, in
any particular case, allow.

(3) The Bank may direct any bank to divest from any of its subsidiaries where the Bank
determines that the continued investment of a bark imperils the m&mal health of
the banlx, or where the Bank determines that the oversight by: the bank, or
supervision by the host regulator over such subsidiary is not adequ@Le elative 1o
the ricks the s_'ﬂbmdui-v presents, or if the Bank cannot gain access to the

information required o assess the risk posed to a bank by such subsidiary on a
continuous basis. i

(4) Any bank which contravenes the prowsmns of subsec‘fzons (1) or (2) or Whlch faﬁs
to comply with a directive of the Bank made ander subsection (3) is liable to a
penalty of not less than 145,000,000 and an additional penalty of 3¥100,000 for each
day during which the contravention continues.

(5) Without prejudice to the provisions of subsection (4), the Governor may order the
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(&) closure of any branch office, cash centre or representative
office or any other banking outlet opened without the prior
written consent of the Governor in contravention of ﬂubsectloq

(Dyor(2); or

(b} re-opening of &ny branch office, cash centre ar repzusfﬁtaﬁve
office or any other banking outlet closed without the prIOT
wiitten consent of the Govemor in contravention of subsecﬁon

(1.

(1) Except with the prior vmt‘en consent of the Governor, 1o bank shaﬂ enter info an  Restrueturing,

agreement or 8_?“‘8110“61‘}:?_61’11 . reorganisation, merger

and disposal, etc. of
b T(S

(a) which results m -
(i) a change in the control of the bark, or
(i) the transfer of a significant shareholding in the bmli;;

- (b) for the sale, disposal or transfer of the whole or any part of the
business of the bark;

} for the m&ﬁamaﬁozi O merger Of the bank mth any o her
'?"G\Q"'II‘_L,

f_ﬂ for the ICSTIL.C—LIII].-' reconstruction or re- O?'G'alliSEiiGﬂ- of the
Lk -
bat ]K or

{(2) to transfer tr.e whele or any part of the business {Jf the banL c .

any agent.
(2) Where 2 bank proposes to enter into amy agreement or arrengement under
subsection (1), the Bank may, on the application of any of the banks fo be

affected, order separate meetings of the banks to be summoned in such marmer as
the Bank may direct.

(3) Any transaction in conf"aven‘lon of subsection (1)-is void and: zmy transfer of

interect. thereunder chall be ineffeciual execept where such- transaction is

subsequently ratified in writing by the Bank.

(4) The Bank may approve an agreement or arrangement covered by su'bsectmn Wi
the Bank is satisfied that —

(a) such agreement or arrangement is not likely to cause a restraint
of competition, or tend fo create a monopoly in the banking

industry;




o

(b) the significant shareholders or directors of the bank that resu}ts
 from, Ihe agresment or arrangement are not disqualified | ?mdcl .
section 47 of tbls Act;

' (c) the agreement or arrangement is consistent with public interest;
and )

(d) the bank that results Trom the agreement or arrangement meets
the capital requirements preseribed under sections 9 and T3 of

this Act, .

(3) Upon the grant of a new bam\_nﬁ ticence by the Bank to a bank ‘Whl\ﬁ’l resuits from
the agreement or arrangement in subsection (1), all the assets and liabilities of the
banks that are parties to the agreement or arrdngement shall, by virtge of the grant

of the new banking Lcehce be transferred fo and become Lhe assets: cﬂld labilities
of the new banlk. :

(6) The provisions of this Act apply notwithstanding the provisions of the Federzl
Competition md Consumer Pretection Act. '

(7} Any person who contravenes subsection (1), commits an offence aﬂd is lizble on
conviction to & penalty of not less than 320,000,000 and in the case of 2 conﬁnuﬁﬂ
breach, to an additional penalty of 3=500,000 for each day during which th
contravention continues.

& (LHE }Lcepb with the Pﬂ{JI‘ pzo val of the Bark, a foreign bank shall not operate branch
oxfices or representative affices in Nigeria.

2 EVthO ut prejudice to the provisions of Nigeria Processing Zones Authority Act or
any other related enactment or law, the Bank may, subject fo such conditions as it
may impose, grarit to any bank registered in Nigetia or a foreign benk Lcensed to
undertake domestic or off-shore banking business within & designated free trade or

- special s’::cono,mic zone in Nigeria, '

(3) A bank or other person shell not uﬁdertake offshore banking bubmess from NIUEHB.
except with the prior approval of the Bank.,

~ (#) For thv purpose of SU.bSECﬁOLLS @) and (3), The term, "offbhore ban_‘zmg , means T:he
provision of banking and financial services 1§ non-res 1dpnf° of Nigeria, other th
non—wmdents that are Ni genan citizens,

(3) Suo;ect to the provisions of subsection (1), nothing in the provismns of the
Nigerian Invesiment Promotion Commission Act or any other law or enactment,
shall be construed as authorising any person, whether as a citizen of Nigeria or a

non-Nigerian, to carry on any banking business in Nigeria without a valid banking
licence issued by the Bank under this Act.

(6) Any person who contravenes subsection (1) or (3), comumits an offence and is liable

ActNo. 18,2018, -

Operations of foreiga
banks in \Iicrm'a and
offshore hanking,

Cap. 59, LFN, 2004,

Cap. N117, LFN, 2004,




on conviction te a penalty of ot less than 310,000,000, and every dmector of any
“"such foreign bank or banks is liable to imprisonment for a term of not Lss than
three years or a fine of .'L"LOL Iess than 22,000,000 or both.

9. (Y The Bank shall detemﬂe th\, minimum paid-up share capital reqm_ement of each
category of barks licensed-under this Act which shall be comphed with by each
banl{ within the tlme preseribed by the Bank.

(2) Failurs to comply with the yfowsmns of subsection (1) within such pvncad as may
be determined by the Bank, is a ground ‘for the revocation of any huence issued
- under this Act or any. o.hel Act repealed byit

10. hoththSLande the D:rowsm*h of the Comnames and Allied MatL:rs Act or any’

agreement or contraci, the voting rights of every sharehoider in a bank shall be

proportional to individual conuﬂ1 wtions to the paid-up share capital of the be.“ﬁc

11. Notwithstanding. an}‘thiﬁﬁ contained in-any law, contract or instrument, 2 suit or other
proceedings shaﬂ not be maintained against any person registered as the holder of a
share in a bank on the ground that the t!ﬂe to the said share is vested in a person other

- than the registered holder:- '

Pro:ided that nothing in this section shall bar a suit or other procesdings on behalf of a
minoT OT person suffe*mcr from any mental illness on the ground that the registered
holder holds m share on ’aeﬁalf of the minor or persen suffering from mental illness.

12. (1) Notwithstanding the provisions of this Acf 51.'.5!._-{-@.1‘-0?1161‘ faw the Governor may,
with the appro‘fai of the Bdard and by notice published in the Feders] Government

Gazetie, or print and electronic media, revoke any licence granted under this Act if
a bank -

{a) ceases to carry on in Nigeria the type of banking business for
which the licence was issued for any continucus period &f six
months or any period aggregating six months during a
continucus period of 12 months;

(b) goes into hqmda‘lon or is wou_nd up or otherwise dlSSOlV\.d

- {¢) fails to ‘:Lﬂ 1 or comply W‘lﬂl any condition sub]eu to Whlch o
the Lc::nce was Branted

(d) has insufficient assets to meet its liabilities;

(e) conducts 1fs business in an unscund manner or its directors
engage in unsafe practices;

() is involved in a situation, circumstance, action or inaction
which constitutes a threat to financial stability; or

Minimum paid-up share
capital of banks and
cemphance with the
minimum paid-up share
capiial requirement.

Shareholder’s voting
rights to be proportional
10 shareholding.

CAMA, 2020,

Restriction oflegal
proceedings in Tespect
of sharcs held in the
narge of another,

Revocadon of banking
licence,




-+ (g) fails-to-comply-with -any. obligation imposed upon it: by or o :
under this Act, or the Central Bark of Nigeria Act or any other ActNo. 7, 2067.
- rule, regulation, m_udelme or directive made hereunder;

(h) s, in the Dp_tLOn of the Bank critically undercapztahsed with a
.. . capifal adegnacy rafio below. the prudential minimum or Such
other ratio as the Bank may pxescn’oe

(), fails to commencu banking operations within 12 months
foLowmcr the. graﬂt ofa licence; or

(1) fails to compiy with the provisions of section 9 or 13 of this
o Act o S . : :

) Whe*e the 11&,1106 ‘of & bank has been revoked'iiﬁ&"é?'th;s Act and Lhe Governor is
satisfied that it is in the puch interest to do so, the Govemeor may, subject to the
approval of the Board and without waiting for any period prescribed for doing

_anything under this Act or any law to lapse, appoint the Nigeria Deposit Tnsurance
Corporation (in this Act refeired to-as "the Corporation™) as a liguidator of the
affected bank and the Corporation shalt have the powers conferred on a liquidator
by or under the Companies and Allied Matters Act and shall be deemed to have -
been appointed & liquidator by the Federal High Court for the purpdse of this Act

(3) Notwithstanding the provisions of this Act, the Companies and Allied Matters Act
or any other law, where the Bank has revoked any licence granted under this Act
and the Bank has appeinted the Corporation as a liquidator pursuant to subsection
(2), the Corporation shall immediately proceed with the liquidation of the bank
whose Ticence has been revoked and the payment of assured deposit labilities o
pursuant to the Nigeria Deposit Insurance Corporation Act. Cap. N102, LN, 2004.

CAMA, 2020,

(4) An action o challenge the revocation of the licence of a bark, specialised bank or
other financial institution on any gTound shall oniy be instituted in the Federal
I—hch Court,” and" such ‘action and any appeal arising therefrom heard and
determined on an expedited and accelerated basis.

(5) No action in respect of the revocation of the licence of a bank, speczalmed bank or
other financizal institution shall be filed or maintained unless suoh action is filed
within 30 days from the date of the revocation.

(6) Notwithstanding the provisions of this Act or any other enactment, no restorative or
like prder shall be granted against the Bank or Govermnor in any action, suit or
proceeding -in relation to the revoeation of a lcence by the Bank under this Act,

and the remedy of any claimant or applicant against the Bank or Governer in any
such action, suit or proceeding is limitsd to monetary compensation not exceeding

the equivalent of the value of the paid-up capital of the bank at tbe time of the
revocation of its licence.
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13. (1) A bank shall maintain, at all times, capital funds unimpaired by loc:ses in such ratio
to all or any asset or to all or any lability or to both such assets and Habilities of
the bank and all its omces in aIld cutside Nigeria as may be Schlflud by the Bank.

(2 Notwithstanding subsectlon (1), the Bank may prescribe a b__her or lou et capital
adequacy ratic with 1espeut to any category of banks.

{3) The Bank may require & bank to maintain additional capnal as the Ba:nk considers
appropriate in respect of qucmc Tisks.

(4) The Bank may qu‘llra-fﬂgﬂlﬂi that has —
{a) aholding compiény;
(b} & subsidiary; 01‘?'
(¢) aholding coméany and a subsidiary,

to calculate and maintain minimum c pit& adequacy ratio ona cons

solidated
basis.

{5} Any barnk which fails to obsel ve any such Qpeorfred ratios s may be pr"hlb"ﬁ ci bx
the Bank from —

(a) advertising for or accepting new deposits;
Y granting credit or finance and making investments:
P = o] 3
{¢) paying cash dividends to shareholders;

{d) paying bonus to its directors, other than the apf)roved
emoluments and benefits; or

(e) engaging in other activities as the Bank may specify.”

(6) Notwithstanding the provisions of subsection (5), the Bank shall have power to
impose such additional holding actions, prohibitions and condltzm.s as It may
deem fit for failure to comply with the specified capltai adequacy ratio.

(7 The bank may be requited to draw up within a specified tim e, a capit
reconstiftion plan acceptable to the Bank.

14. (1) Every bank shall maintainwith the Bank, cash reserves, and spec cial ‘deposits or any
non-interest banking instruments as may be approved by the Bank and hold
specified liquid assets or other securities, as the case may be, not-less in amount

than as may, be prescribed by the Bank by virtue of section 45 of the Central Bank
of Nigeria Act.

(2) Where both assets and labilities are due from and to ofher banks they shall be

Minimum capital ratio.

Mirimsm holdng of
cash reserves, specified
liguid assets, special
deposits and
stabilisation securitiés.

ActNo. 7,2007.




¢
i

offset accordingly, and any surplus of assets or liabilities shall be mcluded or
“rdediicted, dsthe case may be, in compuﬁng specified liquid assets. |

(3) Tn the case of the long-term advancesto a bank or by an overseas Eranch or office

of & bank, the advances may, with the approval of the Bark, be excluded from the
demand Habilifies of the ballk

(~r) Every bank shall —
(2) Lur;:lsh Wﬁhm ﬂle specilied time, any iformation renged bv

the Bank to sa‘mfy the Bank Lhat the bank is obsezvmcr the
reguirements of subsection (1);

(b) not allow its ‘goldmg of cash reserves, specified liquid ;jéssats,
special deposits and securities to be less than the amount which
may be prescribed by the Bank; and |

(c) not, durirlg the period of any deficiency, grant or permit
increases i advances, loans or credit facilities to any person
- without the prior epproval in Wwriting of the Bank.

{5) Any bank which fails to comﬂy with any of the pronsmns of subbecaon {4); 1z
lwab on conviction to a penalty of not less than 35,000,000 and an additional
* penalty of 100,000 for each day during which the contravention continues:

{8} ¥or the purpose of ’EELS 5cct10n specified Lqud assets, p"(}waed Ley are freely
transferable and free from any lien or charge of any md shail, without P’"E_;Ld_{.,e
- -to the provisions-of section 45 of the Central Bank of Nigeria Act, consist cf all or  ActNo. 7, 2007,
any—

(a) currency notes and coins which are legal tender in Nigeria;
(b) balances at the Bank; ;;.

(c) net balances at any licenced bank (excluding uncieared effeas)
and money &t call in Nigeria;
(d) treasury bills, treasury certificates and any non-interest banking

instrument as may be approved by the Bank Lssued by the
Féderal Governiient;

-(e) infer-bank placement, inland bills of exchange and pronﬂasory
notes re-discountable at the Bank;

(f) other securities issued by the Federal Government with such
dates of maturity as may be approved by the Bank;

(g) negotiable certificates of deposit approved by the Bank; and

(h) such other negotisble instruments as may be approved :by the




' ‘Bank for the purpose of this section,

PART II ——DUTTES OF BANKS

15. (1) Every bank shall maintain a statut tory reserve fund and shall, out ofits net profits  Mainienance of resarve
for each year after due provision has been made for taxation ard before any fund
dividend is declared, where the amount of the reserve fund is —

a sum not les§ thal 30% of the net pronts. or

.. (b) equal to or in Eéxcess of the paid-up share capital, transfer to
the reserve fupd a sum not less than 15% of the net profit

P:o'»’lded that no transfer u;:ldeL this subsection shall be made vmtil “Ti identifiable
losses and accumulated losses have been made good,
(2) Any bank which fails to comply with the provisions of subsection (1) commits an
offence and is liable on conviction to a fine of not less than 32,000, (00,

) Notwithstanding paragrap (&) and (b} of subsection (1), th Bd]_k may _specity a -
- different prﬂporvmj of the net ploﬁts of sach year, being clﬂher lesser or greater 7 T
than the proportion spemﬁed m paragrosohs (a) and (b) of subsection (1) to be '
transferred to the reserve fund of a bank for the parpose of ensuring ﬂ’hﬁ
amount of the reserve IL_ﬁ of such bark Is sufficient for the purpose of its b\lSJIleS
and adequate in relation to its labilities. - , ' '

1
r

6. {1 A bh.nl{ shall net T“&y Cll"l{;und on its shares until

: Restriction of dividend.
(a) all its prehmmar}f expenses, organisational expenses, shares
selling commission, brokerage, amount of losses incurred, and

other capitalised expenses not represented by tangible assets
have been comple‘cei}f written off,

{(b) adequate provisions have been made to the satisfaction of the
Bank, for actual and contingent losses on assets, Habilities, off
balance shest commitments and such unezmed incomes s are
derivabie therefrom;

-~~~ (c}) it has complied with any capital ratio requiremnent as specified
by the Bank pursuant to section 13 of this Act; and

(d) it has satisfied any other corporate governance and prudential
requirernents that may be stipulated by the Bank.

(2} Any director, manager or officer who fails to comply with the requirements of this
section of this Act commits an offence and is lisble on conviction to a term of
imprisonment of not less than three years or to a fine of not less than 2,000,000




or to both.

17. (1) A manager or any other officer of a bank shall not — o Disclosure of interest by
. : diractors, managers and

. officers.
(a) in any manner thoisoever whether directly or mdnecﬂy have :

De;sonai interest in any. advance, loan or credit facility, and if
the mianager or oificer has any such pe:rsona} interest, such
manager or oi‘ﬂcer shali declare the nature of such interest'to the
bank; or o E.

I -

(b) grant any advarce, loan or credit facility to any person, unless
it is authorised in accordance with the rules and regdauozb of
~the bank and in"line with the regulations on coﬂatsrahsatmn
stuad by the BE‘JL:C :
k o
(2) Any manager or officer who contrevenes or fails to comply with any of the
provisions of subsection (1), commits an cffence and is liable on conviction to
imprisonment for a term of not less than three years or a fine of not less than
#3,000,000 or both, and any gain or benefit accruing to any petson convicted
under tais section, by reason of such coniravention, is forfeited to aIl‘J vested in the

B

~

- (3) A direcior of a bank who is in any way, whether directly or indirectly, interested in
¢ grant of an advance, loan or credit facility by the bmk shall declare the natare

mterest before the meeting of the ’t:oard of directors of the bank, at which

:25t for the advance, loan o credit facility is first taken into con:ﬁd Tation.

sctor bec\,mes interested in any advanue loan or credit fawﬁy after it

& declaration sball be made to the board of & directors immediately,

{5‘; For-the purpose of this section; 2 general notice given to the board of directors of 2
- bank by & director-to the effect that such director is 2 member of a company or firm
seeking an advance, loan or. credit facility from the bank shall perregarded as a
éeClEIdiiOu of his interest in the grant of the advance, loan or credii facility which .
may, after the date of the notice, be granted to that company or firm, and is deemed
to be a sufficient declaration of interest in relation to any such ad_vance, loan or
crcdlt lac_lrty S0 granted
Pro»med that the notice s"sajl not have effect unless it i3 in writing and given at a
mesting of the board of directors of the bank which shall be required to do all
. things reasonably-necessary to-ensure that it is brought up and Iead at the next
meeting ot the board of duectors of the bank after it is so given.

(6) A director of a bauk who is in any way, whether direcily or indirectly, mterested in

the grant of an advance, loan or credit facility with 2 bank other than the bank in
which such person is-a director, shall declare the nature of such interest in writing.
to the Bank prior to the grant of the advance, loan or credit facility by that other
bank and in a case where the director becomes interested in any advance, loan or
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credit facility from another bank after it is granted, the declaration Qhali be made to
the Bank immediately. - :

(7) Subsections (3) and (6) do not apply in any case —

- (a) where the interest of the director consists only of being a person
holdinc less than 5% of the shares of the company which is
seeking an advance, loan or credit facility from the bm ot
such perCPntaﬂ as the Bank may prescribe; or

(b) if the interest. of the director may properly be rewarded by the
Bad( as mmat=nal 3

{8) For the purpose of Qubqecﬁon (5), a general notice given to the TDOaId of directors of
a bank by a director is deemvd to be a sufficient declaration of mterebl 1t relation
to any advance, loan or Cl‘cdh facility, if —

{2} the notice smcu& tﬁP nature and F}:Lnt in IESL Jl {176
company or firm;

(b) the interest is.not different in nature from or greater in exfent
than the nature and extent specified in the notice at the time any
advance, loan or credit facility is made; and

(c) the notice is given prior to the meeting of the board of directors
oy i

oi the bank.

(9) Every director of 2 bank who ho'ﬁs any office or possesses any property, whether
directly or indirectly, or who by reason of hofdmcr such office or possessing such
Drof“-eu y, or otherwise has duties or inferests Wblch might conflict with ::Lch

ector’s ¢uties or interests as a director of a bank, shall declare, before 2 neeti ting
of file board of directors of the bank, the fact and Lhe na‘rure characzer and extent of-
the duties or 1n’€erests

(10) The declaration referreri to in subsection (9) is required to be made at the first
ceting of the board of directors Of the bank held —

(&) after such person becomes a director of the bank; or

(b)if already a director, after such person takes office or cams into
_possession of the property.

(11) The secretary of the board of the bank shali—

s

(a) cause to be brought up and read any declaration made
under subsection (3), (8) or (9) at the next meeting of
the board of directors of the bank after it is made; and

(b) record any declaration made under this section in the




minutes of the meeting at - which it was made or at the }

meeting at which it was brought up and read.

{12y A dirsctor who contravenes subsection (3), {6) or (9), coramits an E)ffencé and 18
liable on conviction to a fine of not less than 35,000,000 or 1r1pnsonmnnt for a
term of three years or both

18. {1 No bank shall —

(a) employ or continue the employment of any person who is; or at
any time has been, adjudged bankrupt or has suspended pajyment
to or has oompounded with his creditors or who is or has. been
convicted by a court for an oifence involving Iraud or

. dishonesty or pIOIesslonal misconduct; or.

(b) be managed;by & management agent except as -méy be
approved by the Bank. '

2 Except with the approval of th\, BaﬂL no bank shall have, as a djecfio 2Ny person
who isa director of — _

(2) my othez bauk’; ar

(b) any company or entity which has significant influence on the
bank: :

Provided that in the case of 2 Onancial holding company, the aggregate nmmber of

“directors from the subsidiaries and associates shall not exceed 30% of the members

of the board of directors of the financial holding company, and the number of

- divectors of the financial holding company in the board of a subsidiary or associate
“shall not exceed 30% of the members cf the board of such subsidiary or associate.

(3) For prrposes of subsection (2) (b), "significant influence" means direct or indirect
ownershlp of 5% or more of the voting rights in the bank or controlling influence
in the dec181011-mal,mg process of the ’Dank

(4) A bank shall not be _managed by a person who is —
(a) a dJIectUr of any other company not being a subsidiary of the
bank;

(b) engaged in aﬂy ‘other business or vocation whether remunerated

' or not exceptsuch personal or charitable causes as nmday be
determined by the Bank and which do not cenflict with or
detract from their full-time duties.

(5) Every director of a bank shall sign and adhere toa code of conduct i in such form or
manner as the Bank may prescribe..

Probibition of mter-
lecking directorship,
gic.




(6 The chief executive of a bank shall canse all the officers of the bank to sign and
adhere to a code of conduct as may be approved by the board of d1rectors

15, (1) A bank, spec:tansed bank or other financial institution shall not, Wﬂhoun the prior Restictions ngl_cértam
approval in writing of the Bank, grant — ; banking activiiies.

(a) to any person any advance, loan or credit facility or give any
financial guarantee or incur any other liability on behalf of any
person so that the total value .of the advance, loan, «credit. ..

“facility, financial ‘guarantee or any other liability in respect of
the person is”at.any time more than 20% of the sharchelders’

- funds unimpaired by losses in the case of a commercial bank,
and 50% of th# shareholders' funds unimpaired by lossesin the
case of a merchant bank, and in the case of specialised banks
and other financial instifutions, such percentage as the Bank

~may detsrmine:r

Provided that Bank may prescribe — .
{1} such othier percentages as it may determine, and

(i) single obliger limits specific to non-interest-banks
having regard to their peculiarities

(b) any advance, loan or credit facility against the security of iis
own shares; or

(¢) any unsec ,a:e advance, loan or credit facility except it is in line
with the regul *513 on collateralisation as may be issued by the
Bank.

(2) For the purpose of subsection (1) (a), all advances, loans or credit facilities
extended 1o any pcISO]l sha]i He aggregatc—,d and sha}l inc?ude all advanc\,s loans

rovided that subsection (1) (a) does not apply to transactions befween banks or
between branches of a bank or to the purchase of clean or documentary bills of
exchahse telegraphic tramsfers or documents of title to goods the Helder of which

is entitled to payment for exports from Nigeria or to advance made against such
bills, transfers or documents. .

(3) A baiik shall not, witkout '@a prior approval in writing of the Bank — '

() permit to be outstanding, unsecured advances, loans or
unsecured credit facilities of an aggregate amount in excess of
1,000,000 or such amount as may be prescribed by the Bank
to—

(1) its directors, significant shareholders or any of them
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whether such advances, loans or credit facilities are
<t obtained by its dzrectors or significant sharcholde:rs
- - jointly or severally,

e (i) any firmg partnership or private company in wblc:h it, or
any one or more of ifs direcfors or significant
shareholders, is interested as director, partner, manager
or agent or any individual firm, parinership or private
company of which any of ifs directors or ﬁg}]ﬂlcaﬂt

A ?,'Qharehonprs is a guarantor, or :

(m) a Dubhc company or pm’ate company in WhiCh it, or
“-vanyeone -or more of - its  directors or sigmificant

shareholders Jo;mh or severally whether dir ecﬂy or
‘ ll‘ldll‘of’ﬂjf maintains shareholding of not less than 5% or
* such percéntage as may be spec 1ﬂed by the Bank. @

(b} permit to be outstanding fo its officers a_d employeus.
unsecured advancss, loans or unsecured credit factlities which,
'_“1 the aggregate for any one officer or employee, is in exCess of

ne year's emolument to such officer or employee, or such
a_‘ﬂm.nt as may be spacified by the Bank; and

(c) remit, either in whole or in part, the debts owed to t by any of
its directors, or past directors or significant shar ehmda:fs,

Any loan, advance, or credit facility granted to a director, anaﬂ continue to be
SEy teu and continue to be reported as insider related vntil it is fully Houidated

irrespective of whether such director remains on the board of the bank or not.

ﬁ:

' A bank shall —

{2} not-lend more than 5% of its paid-up capital to any of iis
" direciors’ or significant shareholders provided that the
..aggregate. of the bank's exposure to all its directors and

significant shareholders does not exceed 10% of its paid-up
share capﬁal or srach percentage as the Bank may prescnbe

(b)Y in *extez:diﬂgi'c’zédit“’to ‘81157 of its directors or Si@ﬁca.nt
shargholders, ensure that —

"(i) it does so on the same terms and conditions as those
‘prevailing at the time, for comparable fransactions by the_

bank with persons who are not directors or shareholders of
the bank,

(ii) the grant of the credit dees not involve more than the
normal risk of repayment or present other unfavourable
features,




. {6).In this section —

- rame

(iif) it follows. credit appraisal procedures that are no‘t less
stringent than those applicable to comparable fransatiions
by the bank with persons who are not dmctors or
- shareho] ders of the bank:

Provided that nothmcr in this subsection shall prohibit any extension of
crédit made pursuant to a benefit or compensation prog Eramme that is
widely av aﬁable to employees of the bank, and

(iv) it does not give preference to any director or sharehoider.

. o - e . 1 B T
"director™ includes d‘g@cmr’s wite, husband, father, mother, b’\jﬂlu;, sister, som,

..daughier, their spouses, a company in which the director is also a chectoL or
" shareholder or holds af least 5% shareholding of the company, a company whose

board, or managing director, is accustomed to act in accordance with the advice,

dirsctions or instructions of the dircctor and all other related paﬁec as may be

. determined by the Bank;

Q...l_ r"l*-

oy

- {8)

”si gnificant shareholder” means 2 person holding not less than 5% of the shares of

& bark or such other p erce:ﬂfage as may be prescribed by the Bank and this shall
me hme the shar nr‘ldug of a wife, huasand,'fafher, mother, brother, sister, son,
aughter, their spouses and all other refated parties as may be d etermined by the
Banl; :

LEJ

‘unsecured advances ap d}oa_s or "unsecured credit facilities”, means advances,
oans or credit facifities made without security, oz, in respect of any advances,
s or credit facilities made with security, any part thereof which 2t zny iime
eads the market value of the assets constituting Lh@ security or where the Bank
is satsﬁpd that there is no esteblished markst value, the value of the assels as

determined on the basis of a valnation approved by the Barm,

}-»-l )——-«-ﬂ

f."l'

All the directors of a bank are liable 10_11+1y and severally to maﬂnmfy the bamc'

against anv loss arising from any advance, loan or credit facility granted in

_contravention of this section.

Without prejudice fo scetion. 20 of this Act, a bank shall not, wi ihouL e prior
approval in writing of the Bank -

(a) engage, whether on its own-account or on a commission basis,
-in wholesale or retail trade, including import or export trade,
except in so far'as may exceptionally bé necessery in the ¢ourse
of the banking operations and services of that bank or in the
course of the satisfaction of debts due to if:

Provided that nothing in this paragraph shall be construed as
precluding 2 bank from undertaking equipment leasing business




, G:_dicbt__factoring;i

(b) acquire. or-hold eny pari of the share capital of any Imar(:lal
commercial or OLher undertaking, except —

(i) any Shareholding approved by the Bank in any compeany
set up for the purpose of promoting the development of
the money market or capital market in Nigeria or of
lmprewng the financial machinery for {financing
economic,development or related o the normal busmqu
unaeﬁakm03 of non-interest banks;

(i) any Qhareholducr approved by the Bank Lnder

~ subsection (8) (D) (1), the acrgmfrau, value of which does
‘not at any time exceed 10% of the sharcholders' funds

umrﬂpau‘ed by losses or such other limit as the Bank may
prescrivs; or 3

(iii) all sn&eholdulﬂ a\,z.iured by a mPrcLant bank *v ile
managing an equily issue: '

Providéd that the aggregate value of such acqalqmm does not
e __at any tme exceed the paid-up share capital of that bank or
a:ny other limit as the Bank may determine and that this
paragraph does not appiv to any nominee company of @ bank
whick deals in stock and shares for, or on behall of, the bank's

customers or Phe“us or mﬂomy interest acquired by a bank in

& company while managingan equuj issue; -

(c) acquire or hold, either wholly or in part, the share cap1ta1 of any
financial, commercial or other undertaldng in any Iorezgn '
cotntry: :

Provided that the aggregate shareholding of a bank in foreign
subsidiaries doss not exceed 10% of #s sharcholders'. funds
unimpaired by losses or such other percentage as the Banl{ may
prescribe;

* (d) "purchase, sall, ‘dispose, acquire or lease any real estaie for
‘,,fhatever'pmpnse -
, (9) Notmthstandmg subsectlon (8) of this section, a bank may secure debt on any real
. or other property and, in default of repayment, may acquire such property and
exercise any power of sale, as may be provided for in any instrument or by law
prescribed, immediately upon such default or soon thereafter as may be deemed
DrOpEr.

(10) Any director, manager or officer of a baak, spe<:1ahsed bank or.other financial
institution who fails to comply with the requnememib of this sectlon commits an

'
i
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offence and is liable on conviction to Imprisonment for a term of not Iesb than three
_years or a fine of not less than 35,000,000 or both. 3
" (11) Any bank which after the commencement of this Act, enters into my transaction

which is inconsistent with any provision of this section is lizble to & penal‘y of not
 less than 320,000,000.

20. (1) Subject to the approval of the Bank, a bank may acquire or hold par‘ of the share Acquisition of shares in
| rgpltal of any avncultuai mduatnald private equity or venture Caplt.l company - Eﬁ tfeds I;;dlm scale
(a) subject to thy pnvate squity or venture capital company is set
“up for the purpdse of promoting the development of indig genow
technolo gy or a new venture in Nigeria;
' -(b) SLb_]ECL to the shareholdmcr of the bank is in small or Tadmm

' scale industries and agricultural enterprises as defined *{s} the
Bank;

Coe T (k) subject o the snarvholdmg of the bank in any mediuni scale
industry, agricultural enterprise or venture capital compeny or
any other business approved by the Bank sball not be moze than
10%-of the bank's shareholders' finds unimpaired by losses and
i chall not exceed 20% of the paid~up.. share capital of the - ... .
company or such Dthez percentage as the Bank may or escrlb;,

(d) wnho"‘ nrejudice to section 19 (8) (b) {if), and Dciai“aph () of
this gubsection, the aggregate value of the Qqum’ participation

- of the bank m all enterprises shall not at any time excead 20%
of its shareholders’ funds unimpaired by losses or such other
‘pcrcf,mz g2 as ’ihe Buma_ may prevcnbe and o

(e) in the case of a nop-interest bank, the activities of the
agricultural, -industrial, private equity or venture capital
- company -shall-be-such s are permissible under nomm’terest
banking principles

(2) Subj\,c:a. to0 the prior written approval of the Bank, a bank may hold shaxes acquired
in the course of the satisfaction of any debt owed to it, provided the sh Tes acquired. .
are not those of the bank's subsidiary, holding company, EiSbO‘"lELLS or such other
related party as the Bank may by regulation prescribe.

- (3) Without prejudice to subsecﬁon (1), a bank may hold or acqmre the share capztal of :
--any-other business, subject tothe-approval of the Bank. .

(4) Every bank shall, Wlthm 21 days of the acquisition of any sharcholding pursuant to
subsections (1) and (3), give full particulars thereof to the Bank. ‘

(5) Any bank which fails to comply with the provisions of this section is liable to a
penalty of not less than 35,000,000 and an additional penalty of 2100,000 for each
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~ “day during which the contravention continues.

21. {1) A merchant bank shall :not—' . , Restriction on
L Ll i operations of merchant

banks.

(a) accept any depo;ﬂt Wﬂhﬁrﬂwable by cheque;

(D) accept any dt,posz‘[ below an amount which shall be- mescrlbed
from time to Ume by the Bank; or

~ (¢) hold, for more tha.n six months, any eclmty nterest acq_uuea ma
uompaﬂy while. Jmanaging an equity issue, except as S’tmulated
section 20 of m_is Act

2 nﬂ}’ -merchant T“ax_k Wh;cﬂ coniravenes any of the provisions of this Qecﬂ(}p is liable
io's pen%‘l‘} of mol 1888 120,000,000 anﬁ an additional penalty of E?JOO 300 for
ach day during which th LL@ contray ention continues.

22-4F) Every bank shall display atits offices and on its website - Display of information,

(2} its lending and deposit interest rates and shall render to the
ﬁaﬁc ]’mom:zadm‘ on S‘uch rates as may bp- Sp»czﬁbd bv the S .

Provided that the provisions of this subsection does not apply to
non-intsfest or profit and loss sharing banks; 3

(b) its osima?.z n 0 report transactions above the limits "ﬁﬁd&'i&’i
_ i the Anti-Money I auudem_gﬁ Combating ‘Pma@mﬂg of
R Terrorism  guidelines  and  regulations and suspicicus -
{ransactions to the Nigeria Financial Intelligence Unif;

: ‘c ) _LOI;“T an exﬂhang\, rates,

(d) certified true cdpy of its_certiﬁcate of incorporation;

( e) abridged version of fts Iast appmvsd audited accounts; and

(‘) such other Jmcmzatlon as the BanL may require.
(2) Any bank which contravenes any of the provisions of this section is liable to a

p@]laitj of not less than 35,000,000 and an additional NI100, OOO for every day -
oo o during which the confraveition confinues.

PART IIi — BOCK AND RECORDS OF ACCOUNT

23. (1) Every bank shall cause to be kept proper books of account with respect to all the  Proper books and
transactions of the bank. . records of account.




(2) For the purpose of subsection (1), proper books of account are deemed to be kept

- with respect to all transactions, if such books, as are necessary to explain such

transactions and give a true and fair view of the state of affairs of 2 bank, are kept

by the bask and arc in compliance with the accounting standards as may be
prescribed for banks by relevant authorities,

(3) The books of account shall be kept in English language at the principal
administrative office of a bark and at each branch of the bank.

(4) Where the books of account, kept by 2 bank with respect to all its transactions, are
prepared and kept in such a marmer that, in the opinion of the Bank, have not been
_properly prepared and kept, or where a bank'renders returns in accordance with
section 24 of this Act which, in the opinion of the Bank, are inaccurate, the Bank
mey appoint a firm of qualified accountants {o prepare proper books of account or
- render accurate returns, as the case may be, for the bank and the cost of preparing
the accounts and rendering the refurns shall be borne by the bank.

(5) If any person being a director, manager or officer of a bank ——

(a) tails to take all reasonable steps to secure compliance with any
of the provisions of this section, or

(b) has, by any wilful act, been the cause of any default of by the
bank,

such director, manager or officer —

) is liable, in respect of paragraph (2), to a penalty of not less
than 32,000,000, and

(i)  in respect of peragraph (b), commits an offence and is
liable on conviction to imprisonment for a term of not less
than five years or to a fine of not less than 35,000,000 or
‘both. ' o '

24, (1) Every bank shail submit to the Bank not Tater than five days after the last day of Retums by banks.
each month or such other interval as the Bank may specify, a statement showing —

(a) the assets and liabilities of the bank; and

—— - {b) an-analysis of advances and other assets; at-itshead-officc and - oo

branches. in - Nigeria-and branches-and - subsidiaries outside o
©++ -+ Nigeria, in such form as the Bank may specify, B :

(2) Every bank shall submit such other information, documents, statistics or retums as
the Bonkcmasr deempocassa _ :

T oy tey —
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(3) Where a bank 15 affiliated to any other person, the Bank may require such bank to
- prepare and furnish any retumi required to be made under this Act or the Central
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" Bank of Nigeria Act on & consolidated basis.

(4) For the purpose of this section, the Wbrd, “afiiliated”, includes a subsidiary or
~holding company or such other relationship as may be determined by the Bank.

(5) The statements and information submitted by 2 bark under this section shall be
regarded as confidential: ‘

Provided that the Bark may furnish any such statement or information to any
. agency of Government as required by law. ;
(6) Any bank which fails tg"éompiy with any of the requirements of this section is, in
- respect of each such failure; lable to apenalty of not less than 35,000,000 and
#¥500,000 for each day during which the contravention continues,

- 25, Notwithstanding anything in section 24 of this Act, the Bank may prepare and publish

- consolidated staterments aggregating the statements furnished under section 24 of this °

Act Tor each category of banks,
26. (1) A bank or other financial institution shall, not later than three month§ after the end
of its financial year, forward to the Bank for approval to publish its financial
- -statement which is prepared in accordance with the relevant accounting standards

as may be prescribed by the relevant authorities and, in the case of ‘a non-interest-

bark, an independent report of the advisory commitiee of & perts on the
compliance stafus of the bank's activities with non-interest banking principles

shall, additionally be furnished.

(2) Every bank or other financial institution shall thereafter, but not later than seven
days after approval for publication by the Bank —

(8) cause to be published in not less than two national aaﬂ}
newspapers printed and circulating in Nigeria; '
T 7 (b) exhibit in a conspicuous position in each of its offices, branckes
and website; and

(c) forward to the Bank, copies of the bank’s published Statement
+ of Financial Position and. Statement of Profit and Loss and
Other Comprehensive Income duly signed with the full names
of the directors of the bank who signed the financial statements,
and in the case of a non-inierest bank, a copy of the report of its
- T advisory committee’ of experfs. - - - — e e

~(3) Every published account of a bank vnder subsection (), shall disclose in detail

ActNo. 7, 2007.

Fublication of
consolidated statements.

Publication of financial -
satermnents.

penalties paid for the contravention of the provisions of this Act, any policy or -

guidelines in force during the financial vear and the auditor's report shall reflect
such contraventions.

~(4) The Statement of Financial Position and Statement of Profit or Loss and Other




Comprehensive Income of a bank shall —

(a) bear on their face the report of an approved auditor; and
(b) contain statements on such matfters as may be specified by the Bank,
from time to time. :

(3) For the purpose of subsection (4), an "approved andiior” is an anditor approved for
the purpose of section 28 o f this Act.

(6) Any bank which fails to comply with any of the requlrements of thls section is, in
_respect of each stich faifure, liable to & penal‘ty of not less than 35,000,000 and an
- additional penalty of 100,000 for each day the contravention co:rtmues

27. U) The Statemt,nt of E‘m_ancml Position and Statement of Profit or Loss and Other
Comprehensive Income’ of a bank shall give'a frug and fair view: rof the state of

~ affairs of the bank as at the €ad of the reporting period.”

~ (2) The Statement of Financial Posmon end Statement of Profit or Loss and Othe
Complehemwe Income of a bank forwarded to the Bank in accordance with

section 26 of this Act shall compiy Wi ith the requirements of any cjruulpr which has
~ been issued by the Bank.

(3) A director of any bank who fzils to take all reasonable sieps to secure compliance
with any of the-provisions of this section in reqpect of any account, commits an
offenice and is liable on conviction to a fine of not less than .2,(}_005000 and, in
addition, the Governor may sugpend OF Temove such director from oﬁice.

28. (1) Subject to the anpro»ai of the Bank, every bank shall appoint a ﬁ:m of audl‘mfs (in
this section referred to as “the approved auditor") whose duties shall be to present
to the sharcholdess ‘a report-of the annual Statement of F‘manmal Position and
Stetement of Profit or Loss and Other Comprehensive Income of the bank and

. eve*y sach report shall contain statements as to the matters pertaining thcre’io and
=+ suchot mformaﬁon as: ma} be prescribed by the Bank: #

Prévi_ded that the Bank shall have power to direct, in appropriate cases -

{&) the appointment of more than one firm of auditors for any bank
“which “shall act jéintly in auditing the bank's Statement of
Financial Position and Statement o'F Profit or Loss gnd Qther
Comprehensive, Income and all sxpenses and fees of the
auditors shall be borhie by such bank; and ;

(b) the removal of .an auditor of a bank who, in the opinion of the
Bank, is not discharging its duties effectively.

(2) Where, for any reason, an auditor ceases to act for a bank, the bank shall within 14
days of the cessation, appoint another auditor and obtain the approval of the Bank
for the appointment. : :

Contents and form OI
acceums :

Appoinfment, power
- and repott of approved
auditor,




(3) Where an auditor ceases to act for any bank, the bank, shall wi‘zhinf- seven days of
the cessation inform the Bauk of the fact of, and reason for, the CEDSE.UDH

(4) For the purpose of this section, the approved auditor shall be —

(a) an auditcr who is —

(i) a membet .of one of the relevent professional b{}dles
recognisedin Nigeria, &

{il) approved by the Bank, o

(iii) resident in-rNicreria; and -

(:w) CEII‘YL_U on DIO'CSSIOIIJ practice in Nigeria as accolmtant
znd auditor; or

“(b) a fir comprising persons to whom paragraph (2) applies”
(5) A person-—
() havhzo- any irr_terest in a bank otherwise than as a depositoi‘

”D} Wh@ s a d.IUCIQL, signifi cant shareholder, officer or agcm
bank,

{c) whichis a ﬁrm in which a director or significant share ‘wo}dgr of
- abaok has any interest as partmer or d_rector, or

(¢} who is indebied 10 a bank,
e e - -i8.10 eligible Tor appointment as the approved auditor for that -

bank, and a person appointed as such auditor who subsequently

(1) acquires such interest,

(ii) becomes a director, significant shareholder ofﬁc\,r or
am:nf of i;hat Barﬂr or

(iii) becomes mdubted to a pariner in a firm. in which a
director or significant sharcholder of a bank is interested
as pariner or director,

shall cease to be such auditor.

(6) An approved auditor shall be appointed for a period of not more than 10 years and
is not eligible for reappointment until a period of 10 years has elapsed after each

P




appointment: :
-Provided that the Bank shall determine and preseribe the tenure of approved auditors
- from time to time. :

(7) If any bank —
(a) fails to appom‘t an approved auditor under subsection (1) or

(b) at any L.Iﬂu_., Iaﬂs o 1:111 a vacancy for such person,

the Bank shall —
i) appoiﬁt a suitable person for that purpose, and

iy fx the remuneration to be paid by the bank ta such
aLdl‘ter

(8) Every approved auditor of 2 bank —

(a) has & right nF access at all times to- the books, accaunts vouchers and
all records of the bank; and

(F) is entitled to require from directors, managers and officers of . the
‘bank, such information and cxplanation as such auditor thinks
nec;ssazy for the dwscha_rge of such auditor's duties under this Act.

(9 The report of the anp:oved aLdztor shail be read together with the report of the
board of directors at the annual general meeting of the shargholders of the bank and
w0 copfes of each repcm together with the aadﬁor s analysis of bad and doubtful

advances in a f’om specmea from time to time, by the Bank shall, be sent to the
Bank.

(10} The approved auditor shall immediately Teport to the Bank if the audfcor is
satlsned that_

(a) there has been a contravention of this Act or that an offence
under any other law has been committed by the bank or any
other person;

(b) losses have been incurred by the bank which substannaﬂy
LGCLLLCV its capital funds;

(c) any 1rregulanty which jeopardises the interest of deposrzors or
creditor§ of the Baok, or any other u‘regulan‘fy has Dcourred or

(d) he is unable to confirm that the claims of depositors or credltors
are covered by the assets of the bank.

(11) The approved auditor shall forward to the Bank two copies of the domestic Teports
on the bank's activiiies, not later than three months after the end of the bank's




financial year. )

(12) An approved auditor under this section who zcis in contravenﬂon of or fails
deliberately or neglwe*lﬂy to comply with any of the provisions of this section,
commits an offence and is liable on conviction to a fine of not less than
2,000,000 and where the approved auditor is a firm, the individual pam:cr ot
partners arg, in addition, liable on conviction to imprisonment for'a term of not
lec:s than three years or a_,_ime of not less than 32,000,000 or both.

(13} The appomtment of an’ c.pproved auditor shall not be detemzuﬂea by a bank
without the prior apprmfal of the Bank.

29. (T) Notwithstanding anything to the contrary contained in this Act or in any other Exclusive regulaiory
enactment, the Bank shall have and exercise regulatory and supervisory power over - 4 SUpeTVisory powers.
oo banks, -other financial -institutions and specialised banks to the e‘x;cluszon of any '
other acency or mstitutlon

Provided that the Bank may share information on banks, other financial institutions

or specialised banks with other agencies or idstitutions or permit such other
agencies or institutions to have access to the books and records of banks, other
Lilaﬂfﬂﬁ institutions or specialised banks subject to the conditions set out in
subsection {4) or such other additiona] conditions as th\, Bank may determine.

k—) Without ‘WI\,_}U@CFJ o section 64 of 'D_IS Act, where 2 bcmL other financial m\d‘mi on
or- Specmhced bank is affiliated to any other entity, the Bank shall-have power to
supervise such bank, other financial institution or specialised bank and &1l entities
affiliated with Quch baﬂk oul\.r ﬂnanc:lal institution or quc1msed bank on a
consolidated basis.”

{3} For the purposes of subsection (1), the word, “affiliated” has the same meaning
ascribed to it under secticn 24 (4) of this Act. .

(4) For the purpose of this section, the Governor may appoint examiners who shall —

(2) under condition of confidentiality, examine periodically the
books and affairs of each bank, other financial institutions and
specialised bemk:,,

(b) have 2 right O'F access at all times, to the bocks, accounts and
vouchers of banks, other financial institutions and specialised
banks;

(¢) have power to require from directors, managers and officers of
banks, other financial institutions and specialised banks such
information and explanation as they deem necessary for the
discharge of their duties; and '

(d) have the right fo attend (as observers) management and board
mectings of banks, other financial institutions or specialised
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barks to which they are assigned.

(5) Every bank, other financial institution or speecialised bank shall produce to. the.
examiners at such times as the examiners may specify, all Dooks ACCOUNIS
documents and information which they may reqguire.

(6) If a bank, other financial instifution or specialised bank fails to produce any book,
document or information in accordance with the requirement of an examiner under
this section or under section 31 of this Act, or produces or furnishes 10 an examiner
any book, document or information that is false in any material parﬁcular the
bank, other financial msta,‘u‘lon or specialised bank is liable, in the case of —-

(a) a bank to a penalty of not less than 320,000,000 and 1n
addition, to a penalty of =500,000 for each day durmc wh_ch
the contravention continues; or

(b) other financial institutions or specialised banks, to a penafly of 7
‘1ot less than 22,000,000 and an additional peﬂa?y of =50, OOO
-+ e o= for each day during which the contravention continues. @ 7
(7) The reports and findings of the Bank, together with the recommendations in
relation to the specialised banks owned by the Federal Government of Nigeﬁa,
. shall be forwarded to the st supemlsmg Minister of such specialised bank and, af the

sole élscre’mn of the Governor, may be forwarded to the PzeSLdenT e

(8) Specialised banks and other financial institutions shall be treated.in the same
manner as banks with respect to the requirsments of section 23 of this Act.

30.(1) Notwithstanding anything to the contrary in this Act or in any other enamment the
Governor shall have power {o issue regulations, guidelines and poligies to banks,
specialised banks and other financial institutions in Nigeria, to — &

(a} ensure responsible conduct;

(b) protect the interest of consumers of products and services of
banks, specialised banks and other financial institutions;

{c) promote competition in the Nigerian financial system; ami'

(d) engender and sustain public trust and confidence in the use of
ﬁﬂancml services legena L
() All ba‘mks specmhsed banks and other financial institutions shall adop‘f: policies fo
ensure compliance with consumer protection and competition standards and
obhga‘ﬂons under extan{ laws, regulations, and to implement appropna’te internal
controls in that regard.

Conduct, supervision
and competition.




31. (1) The Governor shall appoint one or more officers of the Bank, not belgw the renk of

" director, charged with supervisory functions over regulated entitiesf who shall be

known by such titles as the Governor may specify and who shall be r__@sponﬂble, on
- behalf of the Bank, for the supervision of banks and other financial institutions,
~ specialised banks as the Governor may specify.

- (2) The director or di_rectors’aﬁpainted tnder subsection (1} shall have the power to-

carry out supervisory duties in respect of banks, other financial iﬁéti’maions and
snemahsed banks, as the Govemor may spemf}f, and, for that pmpose shaﬂw

(a) under CO]JdlLiOﬂS of conﬁden‘uau‘y examine p\,nodicaly the

books and affairs of each bank, other financial institution or
specmhsed bank; . ,

(b have a right of access at all times to the books, accounts and

 vouchers or like documents of banks, other Tmarmai msti tu’aons_
~ and specialised baﬁl"\

- {c). ]12334p power fo reqmre from. d_rcctors managers and ofﬁaers of.
banks, other financial instittions and specialised banks such

: i_fé'rﬁ':iaﬁdﬁ".é;ﬂ'd"éipiéjiaﬁbn' as the Governor deems necéssary
for the dTaChEIU of their duties under this section,

{3) The Govemor st all appomt to assist the d]zectors appomted under SLbsechn (1),
such 01h=r officers of Lh@ Bauk as fﬁe GGV Mot may defermine,

- (4) The officers may be designated examiners or have such other titles as the (Governor
may specify.

(3) ‘For-the purpose: of this SthIOIl, references to examiners are Ieferenceq to th\,

“director appointed umder Subuewon (1) and any officer of the Bank appointed
under subseciion (3). _‘
i

_ (6\ In examining the affairs of any bank, other financial instifutions or specialised

‘banks under ﬂus "Act, dn’éXaminer at all times shall avoid unreasonably hindering
the daily business of the bank, specmhsed baﬂk or other financial ms’um’mon

SRS Erery “bank shall produce io the examiner, at such times as Lhe exAminers-may-—= -

specify, ali books, accounts, documents and information which they may require.

32.(1) The Govemor shall have the po*wer to direct the officers appointed under section 31
to carry ouf examinations. of banks, other financial institutions aﬂd specialised
bemks mcluding maiden, routing, special; and farget examinations.

(2) The Governor shall, in the case of routine examjnatien, forward a copy of the

report arising from the examination fogether with the recommendations of the

Bank, 1o the banL other financial institutions and specizlised banks concerned with
instruction that it be placed before the meeting of the board of directors of the bank
specially convened for the purpose of considering the report and the

Appointment of
divectors with
supervisory funétions

" and other examiners.

. Ezamination and report.




) recommendaﬁons. L ]
(3) The ba.nL oﬂler ﬁmuczal mstlm’uon or spemah:: ed. bank shall, not Iater than 30 days
~ after receiving the report,. convey to.the Governor, the reaction of-its board of

directors to ’che report and its proposals for unplementmg the Iecommvndaﬁom of
the Bank.

’i) nﬂy baJ< ather ﬁn&nczal mstnilon or spemahsed bank whlch contrawnes this -
section — g

(a) in the case: of a benk, is lizble to a penalty of not L,ss man
5,000,000 and an additional penalty of ¥100,000 for's Vach
day dur_ng W}Lch the contravention continues;

o fb) in the case of 2 specialised bank or other ﬁ_nanual
msﬁtutzon s habie 10 a penalty of not less than 32 OOG 000
and an addifional penalty of 250,000 for each day aunna
which ‘the conwaven‘lon continues; and

(c) in a]l other casus if the contravention continues for more
than 30 days, the Bank may, in addition to the pefialty, 7
withdraw any privilegs or Iacjfv granted to thaf bank,
_ other financial institution of specmhsea bank., .

(1) —he Govefnar Q_laﬂ ha‘v:: pGWcT‘ fo order a- special examination or investigation of Special examination.
the books and affairs of a bark, other financial institution or 5p601a11=: d bank
CoWRSTE— o oa s

{(a)itisin the DLth nterest to do so;

e (b) the bank Dther Ii:aancml msﬁ*uﬁon or specialised bank has

been carrying on its business in & manner detrimental ‘to the
mfcrest of its depnsuors or crednors R

(c) the Bank, other financial instifution or specialised bank has’
insufficient assets to caver its Habilities to the public;

(d) the. bank has, been gentr?ev\,mng the provisions of this Act or
. any.other relevant law; or.

c{e) anljappligaﬁggjsjmadg_by;T L UNIITNITIT Tmnotroo TR

oo (i) -a director or sharcholder of the bank, other financial
institution or specialised bank: or

iy a deposﬁor or creditor of the bank, other finzicial
institution or Smemahsed banl«:




Provided that in the case of paragraph (¢}, the Governor may not order a
special examination or investigation, of the books and affairs of a bank,"
- gther financial institution or spevlahsed bank if the Governor is sa’t;s‘iwd P
“that it is not necessary 1o do so.

(2} For the purpose of subsection (1), the Governor shall have power to appoint one or
more qualified persons other than the officers of the Bank fo conduct special
examination or investigation under conditions of confidentiality, of the books and
affairs of a bank, other findncial institution or specialised bank. .

(3) The Governor shall have power to order that all expenses of, or incidental to an
examination or investigation be paid by the bank, other financi a? institation or
speci ahsed bank e‘&ammed or J:wusugated '

L PARTIVATFAILING BANKS AND RESCUE TOOLS

34, (1) Where a bank informs the BanL that —

Tnterveniion poweTs, in
_ failing bamk.

(a) i is likely to ‘Decomv unable to meet its cbligations umdcf ﬂbe
Act; )

- (b} it is about to suspend payment to any extent;
(c) it is insolvent; or ULl

(d) where, afler an-examination under section 33 of this Agt, the
Bark is satisfied that the bank is in a grave situation as regards
the matter referred to in section 33 (1) of this Act, the Governor
may by order in writing, exercise any one or more of the newars,

N sgecmed in subsec‘ﬂon (2‘

- (2) The Governor may, by aﬂi’f‘order in writing under subsection (1) —

(a) PLOhlb}_t the bank from extending any further credit facﬂry for .
such period as may be set out in the order, and make the -
_ prohibition subject to such exceptions, and impose: such
crme v e oo condifionsiimerelation to the exceptions as may be set outin.the .. -
SR order, and from-time to time, by further order similarly ”maée, :
extend the p’eri@d' '

o ) suspend any payment or dehvery obhwat_ons pursuamt to E.D}T
soootooo ot cpntratt to which the bank is a party; !

{c) require third party service providers to the bank, to continue to
provide services to the bank for such period as may be sef out in
the order

(d) require ‘fhe ban_k to take any steps or any action or fo do or not




to do any act or thing, in relation to the bank, its busmess 1ts
directors or offi¢ers which the Bank may consider necessary and
which is set out in the order, within such time zs mgy be
stipulated ﬂnerem
(e} remove, Tor reasens to be recorded in writing with effect from
such date as may be set out in the order, any manager or officer
of the bank, notwithstanding anything in any written law or any
limitation contained in the memorandum and a:zﬁcles of -
. association of thebem}s: .
63 nemritbstandinv anything in any written law or any limifation
contained in the memorandum and articles of association &f the
bank and, in pafacmar any limitation therein as t0 the
minimum or maximum number of directors, for reasons! to be
recorded in Wﬂtn:a — : '
(1) remove from office, with e]fec’f from such date as may be
set out in ﬂ‘lv order, any director of the ban_k or

-
I

(ii) appoint any person or persons as director or dircctors of
the bank and provide, in the order, for the person or
persons so anpo_nted to be pr:ud by the bank _such
renmumeration as may be set out in the order,

(g) appoint any perqon to advise the bank in relation to Lhﬁ p*uner
conduct of its business, and provide, in the order, for the person

50 pppom‘ted to be pald by the bank such rémuneration as may
be set out in the order;

(h) transfer the bank, the whole or part only of the baﬁlqng "
business, to third party prwate purchasers; or

(1) employ any other intervention too; as the Bank may dpem ﬁ‘t

(3) Without prejudice to the pmvisions of subsection (2), and notwiths‘tandinc the

provisions of section 34-of the Ceniral Bank of ngeﬂa Act or ariything in any

written Iaw or contract-or any lmitation contained in the memorandum_ and T

articles of association Df any bank, the Bank shall have power at any time o

acquire the shares of any failing bank up fo a level that guara_tbes th control by
the Bank:

v
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Provided that the Bank Shall dispose of such equity investment in the bank at the

earliest suitable time.

(4) If, after taking any or all of the steps stipulated in subsection (2) or such other

measures as in the opinion of the Bank may be appropriate in the circumstance
including but not limited. to the measures and steps under sections 37- 42 of this

Act, the state of affairs of the bank concerned does not improve, the Bank may .




invoke its power to revoke the licence of the bank under section 12 ofthis Act,

-

35. Where the licence of a bank has been revoked under section 39 of.this Act, the Application o the
Corporation shall apply to the Fedelal High Court for a winding up order of the affairs z ;iggi}i;gh Court for
of the bank. . ) -

36. {1) Notwithstanding the provisions of any other enactment, reieva_nt agencies shall Cooperatior, ete. with
cooperate with, render such assistance, grant such waivers or forbeafances as may D20k banking crisis.
be required by the Goverfor which, in the opinion of the Governor,’ are necessal‘y
or expedient to resolve a banking crisis occasioned whensver two dr more of the
foHowmg Condltl()llb dccur' -

* (&) banks that are crifically distressed control 12.5% or more of the
total assets in the.industry;

(b) 12.5% Of IMoTe of total indusiry deposiis are threatened; &
(c) 12.5% or more of the banking system's total loans are’ non-
o performmg, or
{(d) 25% or more of banks have applied for Lquidity support m
excess of 50% of the aggregate takings from the Bank's window
or total interbank funds in the market or have been suspended
by their settlement banks for failure to meet clearing
obﬁgatioas: >

Provided that the Governor may vary the conditions set out m (2)- (@) or
prescribe such otherconditions as he deems fit,

(‘7) For “fhe pu.mose Of ﬁ_us Se‘.t o1, relevant agencies inchide -

o
b.

( (a) the Federal Mlmstfy of F bmance Budget and National Planﬂma

- {b) the-Nigeria Dppesﬁ Insurance Corporation; J .

[

- (c) the Coxporate Adfairs Comm‘sszon’

23

(d) the Pedera_ Inlaud Revenue Semce and

P himenis fa Tieaadsl L R - - £

{e) any m_mstry department or age*lcy as may be Haenmned by
the Governor., . -

e
=

37 (1) ‘Without prejudice to- section 34 of this Act or any provision ofifhis Act and ;ﬂiﬁgﬁﬁgfﬂ
notwithstanding anything to the ccntrary In any law or contract, the Bank may take  other finsncial
the additional measures provided for in this Part as it may deem:necessary in instittion.

respect of a failing bank, specialised bank or other financial institution.

(2) Eoz...tha.-purpose...ofurescuing a failing-bank, specialised bank or other financial




institution, the Bank may, subject to subsection (3), make a determination that any
cligible instrument issued by a bank, specialised bank -or other financial institution
or to which a bank, specialised bank or other financial institution is a party or is
subject- . '

{a) is cancelled;
(b) is modified, converted or changed in form: or

- (¢} has effect as if a'right of modification, conversion or change of
its or their form had been exercised.

(3) The Bank may make a determination under subsection (2) if the Bank is of the
opinion that —

. . .(2) the cligible instrument or instruments ought to be bailed-n to
oo Hacilitate the rescue~of “the bank; “specialised “benk or other -
- financial ins P .

s the=~available=assets—of the b alised bank or othier T e
financial institution do not, or are wnlikely to support the
_ . payment ofits liabilities, as they become duc and payable.

— (&) TheBark Ty, befors maling a determiination under subsection (2); &ppoit oreor
©SIROTE PEISONS 10 —— - rowmi o e e

(a) perform an independent assessment of the extent to which the
acts mentioned in subsection (2) {2), (b) and (c) are carried out
tor all or any eligible instrument; and

(b) Turnish the Bank with a report on the assessment.

- (5) The remuneration and expenses of any person appointed under subsection (4) (a)
are to be paid by the bank, specialised bank cr other financial institation on which
the assessment is conducted. ‘ :

38. (1) Upon delivery of the report of assessment under section 37 (4) (b) of this Act, the Bail-in certificate,
Govemor shall, as soon as practicable, issue a bail-in-certificate.

(2) The bail-in certificate comes into effect on such date as the Governor mav
determine by a written instrument

=Happoied tate!) T = T

(3) The bail-in certificate may make provision for one or more of the following -

- (a)the C@C&H@ﬁ@nQf;OIlE';OIEiDIEéHgibIe,.l'z'is’{nl' mments;, R S

__{b) the modification, conversion, or change in the form of ome or.. . .. . ... . .
more eligible instriments;




- fc) that one or-more eligible nstruments is or have effect a5 if 2
~ right of modification, conversion or change of its or *Lhelr forn
~ had been e%ierclsed under it or them;

(d) where provision under paragraph (c) is made, the details of the
modification, conversion or change of the form of the eli qzzﬂe o
mmstrument or instruments; and

e (®) mmd\,ntal consequeﬂtlal and supplementary matters, inc 1udmcr.
...  arequirement that the bank orany other person shall comply
' with a genefal or specific direction set out in the baildn

- certificate. : -

(-r) The ba]l—iz certificate shall spec;fy

-_ e (a) Le name- OF Le ba_kj specialised bank or other financial
msutut[on '

P k(b) where the ceﬂ:ﬁcme pi‘dgi_a;s for the- cancellation: of ORE: 0T st =

. more eligible instruments issued by the bank, specialised benk
or other ImanaaE institution, or to which it is 2 party or is
subject, details of the eligible instrument or instruments to be’

- cancelled, inecluding the types or classes of eligible i instrument
or nstruments; and :

(¢} where the certificate provides for the modification, conversion,
or change in form: of one or more eligible instruments issued by
the bank, specialised bank or other financial institution or to
which it 13 a party or is subject, details of the eligible instrument

_ . or instruments to be modified, converted, or c’hanged in form, -

inchuding the types or classes of eligible ms*men_t or
- msmlments :

"(5) The bailin cerificate may =

e (&) make provisions generally or only.for specmed purposes cases
... 0r circumstances; and :

(b) make d;ﬁ'eren_t provisigns tor differént purposes, casés or
mrcumstances

(6) The Govemor may, at any time before the appomted date add to, Vary or. revoke
any mattér specified in the bail-in certificate.

-~ (7)-A provision in a bail-in certificate has- effect despite any restriction arising by

reason of written contract or any law in forcs before the appointed da‘ce of the bail-
111 certmcate




TR

39.

" (8) Whetea bail-in cerﬁﬁcate provides for the cancellation, modificatibn, conv ersion,
or change in the form of an eligible | mstrument, or that an eligible i mstrumem is to
THaveeffectasifa specified right had been exercised under it—

(2) the cancdlation modification, conversion, or chanoe n 0 form
takes. effect or.the eligible instrument has eﬁec‘[ as-if the
specified  right had been exercised under it from (and
including) the appointed date, without other or fiarther act by

e Lhebaﬂk specuusnd bank or other financial institution; and

(b) the cerlificaté has effect accordlnc to its tenor and is bmdmcr on
any person auectad by it. :

A person that fails to compl}' with any direction in the bail-in certmcatP commits:

an offence and is liable, in the case of an individnal, to im mprisonmeat for a term of
<ot fessithan six mionths'or'a fine of not less than 32,000,000 or both

() Subjch to a?y other provision of this Act, all daams gudgment dubt enfoloemen’r

T e Tespect of dn eligible instrument existing-or being pursued as of%he date on the -

bail-in certificate, shall automatically be suspended end unenforceable against the
bark, specialised bark or other financial institution during the period covered by

the bail-in CGT"EL.__OF‘ te, or- any ncnod as may be acterﬂmned by T,he Go*v (Cualely Dy
“writtennoficer - T R

(7 ) To ensure the effective opvraton of the provisions of this sectmn Lhe Bank may
meke reguiations to'impose a requitement on a bank, specuahsed bank or other

oo fimangialinstitution o ensure that the contract governing the ehgible mnstrument -

comiains a provision to the effect that the parties to ﬂl\, contract agree for the
eligible instrument to be the subject of a bail-in certificate and that the partics agree

ot bebound by a bail-in certlﬁcate issued by the Bank pursuant to sectzons 37 and -

38 OfmS Acti= - Touitwn

(3) The regalations which i‘he Bank is empowered to make under subsectzon (2) may

- (&) specify the ehgﬂﬂe mstruments or ciass of eligible instruments,
and banks, specialised barnks or other ﬁnanmal mstl‘"utlons to
mhlch the requirément applies;and - - - E

(b) provide for inc d ental, consequential or trany onal matiers,

C (@) In: exermsmg any  power’ under “this 'section, the Bank may have :regard to the -

desirability of giving each pre-resolution creditor or pre-resotution shareholder of a
financial institution the priority and treatment the pre-resolution creditor or pre-

- _resolution sharcholder would have enjoyed had_the financial institution been.. -

wound up.

(3) In determining whether 1o exercise its powers in sccordance with the priority and
treatment a pre-resolution credltor or pre-resolution sharcholder of a fﬂanmal

Morztorinm and

regulaiions on bail-in.. .
eligible instruments.




¢
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institotion would have enjoyed had the financial institution been: \wmd up, the
- Bankmay consider--5 o o eicin P

(a) any widespread adverse i impact that the bank's failure would
have on the financial system in Nigeria or the economy of
Nigeria, or both;

(b)the need to maximise value for the benefit of all creditors of the
bank, spec-iaiise,d ban_k or other financial institution as a whole; .

(c) pu’ohc: HlLEI'@bt and L

(d) aﬂ} otheL maifer tkat ﬂfe Bank considers relevant,

&6) For tLe PEIPG.‘:GS ofthis Part of [hls Act, ”ehgible instrument” means any -

Ka) eqmts “instrament or cher instrument that confers or represents‘
- a legal or beneficial OWTersInlp in the bank, except an Ol'djlal'V

T ET o Paraite vt e ma v ewem v ek e s i o n cmwes e o P R

(b) mnsecured liability or other unsecired debt instrument that is
- subordinated to unsccuwred creditors’ claims of the bark,
~specialised bank or other- nnanc.al institution that are not so

R Sug@rdﬂafeﬁ O?‘ - : s s = : S

{c) instrument that provuies for & right for the instrament ‘o be

written down, cancelled, modified, changed in form or

. converted into shares.or another instrument of owner Qh_Lp, when
a specified event oceurs.

ol ATy For the purposes: of this é'ecﬁon a reference to canceﬂmg an eligible instrament
includes cancelling it in whole of in part, and a reference to moclfym converting,
or changing the form of an eligible instrument is a reference to —

(a) converting the whole or a2 part of the eligible instrument from
one form or class {o another;

(b) replacmg the whole or a part of the eligible mstrument Wlﬂlr
wesi . another mst:mmynt or hablh’ry of a different form or cla.ss* B

(c) creating a new. instrument of any form or class or 11&’0111‘5; in
connectzon with the modlﬁcaﬁon of the eligible mstmment or

'(d) comf'ertiﬁg the “Whole or a part of the eligible Snstrument into
" shares or other similar instruments issued by any resulting
weeee e oo - bank, spemahsed bank or other financial institution.




40. (1) This section applies to a contract where one of the parties is: Vo ' - Termination of rights.

(a)a bank that is the auojcct or proposed subject of a resohmon
measurg; or :

(b) an entity that is part of the same group of companies as i:hat of
a bank where —

(i) the bank 1 is, fhe suaject or proposed subject of a resohmc}n e T
measure, :

(i) the contract has a termination nght that is exermsable it
the bank becomes insclvent or is in a certain "‘inan&al
" condition, and . "
Tl da {iﬁ)i“fﬁé’?b’bﬁgéﬁéﬁé' of the enfity under the contract are
guaranteed or otherwise supported by the bank. .

— Eo e

(2) The -Bank may; by notice -in -writing signed by of the Governor: suspena the
exercise of any tew“;mlaum nmt in a contract to which subsection (1) applies fora
specified period.

(3) A ﬂom,e purb uant to QLDSGCTIO"l (7\ may -

(a) re}ate toall ora, d ass only of the contracts to which SUbbECJ[}_O“l
Sy appliss;™

(b) make different provisions for different classes of contraas o
Wb_ch subsecﬁon (1) aDph:;S and

- (cybe of gyneral or specific application.

(4) When exercisiﬂﬂ"a power under subsection (2), the Bank shall have regard to its
== oo impact on the safe and orderly funct}onmg of the financial market and firancial
matkm mﬁ‘as‘rmr‘tures opera‘mg m Nigeria,
""" (3) ﬁ suspensmn by Hotics' Hnéer thls section takes effect from, and mch.dmg ﬁle ’Ezme '
of pubhcatlon of the notice:

(&) Durmv the penod of suspenslon of & termination right under a contract and despite

any provision of a writter law or contract, any puzported exercise ofithat right has
no effeet.

©(7)'A"petson whose teriination tight under 2 contract is suspended- shaﬂ not, without — -
the pnor written consent of the Bank, exercise that ncht before the exp]:cy of the

SUSPEnsion.

(8) On the expiry of the suspension period of a termination right under a coniract; the




| pPrson who holds that right may exercise tl'\e nghL n accorda_nce With the terms of
- the contraet, but not - o — :

(m)ona resoluﬁon measure taken in relation to the bank;

(b) on the occurrence of an event directly linked to such resoiuton
MEAsHre; or

(c) if the contractAorms part of any business of the bark that has
. been i:fansferred {0.another person under this Act.
41. (1} Notwithstanding anﬁhmg contamed m any law, confract or mstn.mcnt the Bank Asset Sepalﬂﬂon tooL.
© may transfer th\, assets of a bank, spvmahsed bark or other financial institition o
one or more private asset rlaﬁacrement vehicles and, for this pbl’pOSE the Bank may
issue instrumenis traﬁsfcmncr any of that property.

~ (2} The {ransfer relerred to sabseutmn (1) shall take place wnhem oblam_ncr the
_consent - of - the- shareholders of the bank, specizlised bank or other ﬁﬂanmal
instifation, or any third party other than the pnvate asset management vehicle, and
- without complw.ng with any j procedusal requiréments uader any lavv or written
COEL?*&CT R, [ .

(3) The Bank or a person as may bé directed by the Bark, shall aeteme the

cons@era’mon for which assets are transferred to the private asset management

- _vehicle and such consideration may be paid in the form of debt zssued by the
private asset management vehicle:

%= Provided that nothing in this subsection shai prev ent such con:.zderd‘lon from
havmg anominal or necaﬁve value.

i f 4} &hﬂ Bark may, for the purposes of subsection (1), issue an Jnstrument of transfer to
the private asset management vehicle: :

Promded that no’fhmg in this section shall be construed as precluding the Bank from
. directing that the private asset management vehicle transfers the assets back to the
-bank, specialised bank or other financial institution, and the bank, speciatised bank -
“or other ﬁnancLaI institution shall be ebhcred to take back sach assets

- -{5) Shareholders-or creditors of the bank; specialised bank of other ﬁnancwl institution
and other third parties shall not enforce any right, judgment or claim howsoever
described against the assets trans;erred to th pnvate asset management veh_tcle

(6) The prm ate asset manacrement Vehlcle sha]l manage the assefs transfened to it with
a view to maximising their value for an e*ventual sale or organised and measured
winding up.

(7) The Oblanthﬁg ofa pnvate asset maragement vehicle under this section does not
imply any duty or responsibility to sharcholders or creditors of the bank,
8pec1ahsed bank or other financial msu’umon and the manacement of a private




asset managerment Vehlcle shall have no habjlty to such shareholders or creditors
. for acts and omissions in the discharge of their duties uniess in the case of fraud or
- gross mlqoonduct Wthh dﬂ*eoﬂy afects the rights of such sharenoldvrs or creditors.

42. (1) The Bank shall have the power to transfer to a purchaser — 8 Sale of business tool.

(2) shares or other instruments of ownership issued by the bark;
and - i

_(b)all or any assei right or liability of the bank.

(’)) A transfer made under” Cm:. section shall be made on cc»mmermal Lerm:, and the
Bank -shall take all reasonable steps to obtain commercial terms for the transfer,
,‘havmg regard to the circumstances, T

~PART V= GJNERAL AND SUPPLEMENTAL PROVISIO\S

3 (1) Fxcept mﬂ the w:men consent of the Gm ernor — Restriction on fhe use of

(a) no bank shall be registered or 1nco*;oratcd wmh -
(1) a tribal or e‘hﬂic name, or

(i) .. .eny .pame  which includes the words "Central”
"Federal, i Eederaﬁop "National”, "Nigeria",
"Reserve”, "State", "Christian”, "Islamic", ”MUSLm

SO ,.“Quruc or ”Blbhcal”,

(b} no person, other than a bank licensed under this Act, shall use
- o continue to-use the word, "bank”, or any of its deriyatives, '
either in English or in any other laﬂguage in the descnptzon or
title under which the person is carrying on business in Nigeria;
and L0 .
..{c)-no..person with.objects to. offer payments or other financial
services required by this Act shall be registered by the
Comorate Affzirs Commission with the word, “fintech” or any
2oz wooof ity derivatiVes either in English or in any other iancruage }
included in the description or fifle under which the pérson is
carrying on busmess leoeﬁa )

(7) Every ban,kshaﬁ use, as part of its description or title, the word, “baul{“ OI amyone
or more of its derivatives, either in English or in any other language.

(3) Subsection (1) does not apply to any registered association of banks, bankers or
bank employees formed for the protection of their mutual interest or in
furtherance or promotion of education and iraining of personnel of financial
institutions in Nigeria. '
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(43 Any person who coniravenes this seclion, commits an offence and is liable on
conviction to & fine of not less than 32,000,000 and 100,000 for each day during
thh ﬂ“e \,onuavmus continues.

44. (1) No person, other than a bank or any other person authorised to takedeposits, shail = General restriction on
issue any advertisement inviting the public to deposit money with it, . advertisament.

(2) Any person who issues an advertisement in contravention of the"provisions of
subsection (1), commits an; o‘EEence and is liable on convictionto— ¥

(8) a fine Of not less than 50,000,600 or two fimés the
7 cumulative deposits of ‘ther amount collected on accotmt 6f
any such advprhsemem :

(b) mprlsorm G‘TE for aterm of not less than five years; DI

(c) both such ﬂn\, emd 1m*orlsonment

(3) Al adveﬁsemc:ms issued by any bank shall B i ‘compliance with’ recrulaﬁons on -
- advertisements. issued by the Bank from time 1o time.

{4y Any bank which contravenes subsection (3), is liable to a penalty of 35,000,000
and an additional penai‘y of 3:100,000 for each day during which ‘the confravention
-continues: - - . BT

(5) In tbis secﬁon, ”advertisement” includes any form of advertising whether —

(2} in publication;
(b)) by *the d1<:p1ay of not_ce
S e (c) by means of cu‘culaf or other documents;

: (é) by any 6Xhibition of photographs or cinematograph; |

ISMmIaes - . : * v WA DA S L TELDLLT a0 S L

(}E) “other pubhc address systems; or

(g) electronic mail, internet or other electronic media

(6) A.'Il adverﬁsement Whlch contains mformaﬁon calculated to lead direcily or
indirectly to the deposit of money by the pubhc shall be treated as an advertisement -
mmtmg the public to deposit money... .

(7) An advertisement issued by any person on behalf of, or to the order of, another
person shall be treated as an advertisement 1ssued by that other person and for the




purpose of any proceeding under this Act, an advertisement inviting the public to
‘deposit mohey with-a person specified in the advertisement shall ‘be presumed,
‘unless the contrary is proved, to have been issued by the person.

45. (1) No bazk, specialised bank or other financial institution shall incur gny liability to  Closuze of bank during
- any of its customers by reason only of failure on the part of the bank specialised ; ;_tff;;uiﬂ epidemic or
bank or other financial institution to open for business dixing a strike, an epidemic '
or pandenuc,

~(2) T as @ resultof a sirike, an epidemic or pandemic, a bank, specialised bank or
other fimancial institution fails to open for business, the bank, specialised bank or
other financial institut tion shall, within 24 hours of the beginning of the closure,

" obtain the approval of the Baﬂk for any continued closure.

46. (1) Any durector, manager ofﬁcer or employee of a bank or any other peraon receiving FProhibition of the
remuneration Srom. Lhe bank, who solicits, receives, consents or agrees to receive z:z;g;gfﬁgm _
any gift, commission, employment, Service, gratuity, money, propeity or thing of , '
value for his own personal benelit or awamave or for thaf of any Of his L,lauoms

_from eny person for— ‘-

{=2) procumv or endeavouring to procure for any persod any

advance, loan or credit facility from the bank, '

{b) the purpose. of the purchase or discount of any draft, note,

chegue, bill of emhange or other obligation by that bank, ¥

(c) permitting any person to overdraw any account with that bank
without proper | auothority or compliznce with sules: and
cuidelines for that purpose, or

(d) eny other service r\,naered in line with his duty as an emplojyee
of the bank,

commifs an offence and is lable on conviction to —

(1) a fine of :5,000,000,

(i) imprisonment for a term of five yesrs, or
(iif) both such fine and imprisonment and, in addition; any such gift
_ ot other commission shall be forfeited to the bank. '

. (2).The provisions of subspcﬁéﬁ (1) shall not in any manner derocféie ﬁom and shail |
be without prejudice to, any other writien law relating to corrupuop or illegal
grafification. -

47. (1) Every bank shall, before appointing any director, chief executive or managemeént Disqu&jiiﬁCEfion and
staff of such grade as may be specified from time to time by the Bank, seek and ig}f&gg?omm
pbtain the Bank's written approval for the proposed appointment. "




oo oet.tiz rw e a-'l.{::l‘s N r4 ) E

) - e e : maﬂa_gcmeﬂt of banks:
(7) \To bank shall’ cmploy or continue the employment of any person as a dzzector
‘‘magnaget; secretary or an ofnper Who —

(a) is of unsound mind or, as a result of ill health, is mcaDabTe of
' dlscha_ ging hls dutzﬂs '
(b) is dismissed from the service of the Federal, State or Local
Govemment or’ a.ny of the a,crenc:les of such government; a
- '(c) is o.ec?ared bankfupu or SLspends paymem:b or cornpounds with
his ¢creditors, 1 cludﬂv his bankers;

(d) 18 cmvmted of any or“e'we mvolvmw dishonesty or fraud

{e)is u—uﬂ‘r_ of seripts m_%ondudz jir} relavon to ]]1: duties; or

(® imthe case of a person who possesses a DTOfezleEal
qualification, is disgualified or suspended otherwise thanof his
own request from practising his profession by the order of any
competent authority made in respect of him personally.

(3) No person who has been a dirsctor of, or direcily concerned in the managemeﬂt of,
a bank which has been wound up by the Federal High Court shall, without the
express authority of the Governor, act or confinue to act as a d_rec-or of, or be
d]IUCﬁY concemed in the mmacement of, any other bank.

(4 j Am} perbcz whose appomtmwt with a bank has been terminated or Who has been

dismissed {or reasons of fraud, dishonesty or convicted for an offence mvolvmg

dlshonusty or ﬁaud shaﬂ not be employed by any bank inNigeria. |

(5) The Ba_sk hall remove fTom office any person to whom any of the provzsmna of
Subsec‘mn (2) apph :

Provided that in the case of paragraphs (b) - (), the Bank may also prohibit any
such person from serving on the board of, or fFom manamE or from bemc
employed by any ins mz.ﬁon under its supenflsmn

(6) Any bank which con‘travenes this section, commits an offence and is liable to a
penalty of not less than 35,000,000 and an additional }¥100,000 for each day
~ - during whlchihe,c@ntravennon continues. : 5 S

(7) Where a bank cOntrawnea this section with the knowledge or comtivance of any
director, manager, secretary or any other officer of the bank, such ofﬁcer 1s liable
toa penalty of not less than 22,000,000,

(8) Every institution regulated under this Act is required to submit to the Bankers'
* Cominittee Secretariat or any other body or office designated by the B&L‘Dl{ not later
than two weeks after the date of termination or disnissal of any staff -




{(2) the name,
(b) designation,
(c) reasons for terrriination or dismissal; and

(d) any other information that may be required by the Bankers'
Cominities SecreLariaL

(9 Tt'is not a defence for 831}’ direr‘t'or manager or officer of a bank to claim that he is
. not aware of the pLDVLBlDIlS of subsection (4), unless such director, manager or
officer can prove that prior clearance had been obtained for such a person fmm the

- Secretary of the Bankers': Commiitee Secretariat who maintains ia register of

terminated, dlSIEL:S@d or convicted staff of banks on the Ermmd of ﬁaud or
e &shonesty SR PER
' 48 (T } Where any offence agairst aﬂy provision of this Act has been com“[ed by abody Offences by companics,
= -COrporate or: firm, &"personwho was a director, manager, secretary of other similar SOTVERLS, BERLS, oic.
officer of the body. corporate or firm purporting to and in such cepacity is, in
addiﬁcm to the body corporate or firm, deemed to have committed thet offence

ess he proves ﬁa‘z -

(a). ‘_he GTCGECS was committed wrthowt his consent or
" connivance; and o

(b) that he exercised all such diligence fo prevent the
commission of the offence as he ought to bave exercised
‘LPNLG regard to thenature of his ranctlom in Thaa C&Daf‘lf}
it e bt andigrall the circumstances, : T

(2) Where any person is liable under this Act to any punishment or peﬂ_al*'y for any act,
omission, neglect or defzult, he shall be Hable to the same punishment or penalty

) for every such act, omission, neglect or default of any clezk, servant or agent of the
clerk or servant of such ageni:-

- Provided that such act, omission, neglect or default was committed by the clerk or
servant in the course of his émployment or by the agent when acting in the course of
his employment in such circumstances that has the act, omission, neglect or default
been committed by the agent, his principal would have been 1 ble nder this

~-section. z

PART VI- MISCELLANEQUS MATTERS

49, Any person being a director, manager or officer of a bank who fails to take all  Offences by directors
reasonable steps to secure — _ and managers of banks.




- {8) compliance by the bank with the requirements of this Acé_, or

(b) the correciness of any statement submitted under the pzowsmns of this

Act, commits an offence and is liable on conviction to — -

(i) & fine of not less than 32,000,000 or imprisonment for a term of not
less than three years or to both such fine and imprisonment and, in

addition, the Governor may suspend or remove from office or blacklist
any such oﬁcer manager or director.

30. Any bank, speblahsed banL other fman01al institution or any person who contravenes
any of the provisions of this Act or 'fecrulatlons made for which an offence or penalty

©is not expressly provided, commjs an offence and is Hable fo a fine of not less than -
CR2000,000. et

731 The Fudpfa_ Gowemmem Lhc Barﬂ{ or any officer of the Federal Govement or the

Bank, shall not be subject to any action, claim or demand by, liability to, any persen. |

in respect of. any‘hmcr done or omitted to be-donein good. faith in pursuance or in

- execution.of,-or.in connection with -the. execution or: intended execution of, any

power conferred upon that Government, the Bank or such officer, by or under this
‘Act or the Ceniral Bank of ’\I1gena Act or any rule, regulation, gwdehne or directive
issued or under any other relevant law.

52. Notwithstanding the provisions of f this Act or any law, the Federal }Tlgb Court shall

have Jurlsdwction to try any offence under this Act and to impose the penalty
preseribed.

'(} ) The prowsm s of this Act shaﬂ apply notwithstanding the provisions of the —

(2) Companies and’fAﬂied Matters Act;
(b) the Nigeria Deposit Insurance Corporation Act;
{©) Federa] Competition and Consumer Protection Act;

(d) \flgenan Plnanczal Intelhgenoe Unit Act;

(a) Fede:ral Mortgage'Baztak of Nzgeﬂa Act;
63) Mdﬁgégé IﬂSTit}lﬁdﬁé. A-cf;
(¢) Nigerian Expori-Import Bank Act; and

(h) other applicable laws, m so far as they relate to banks, other
financial institations and specialised banks.

(2) Where any of the provisions of the Acts mentioned in subsection (1) or any other

Penzlties for offences
not otherwise provided
for,

Protection agamst
adverse claims.

ActNo, 7, 2007.

TFurisdiction of the
Federal High Court.

Application of
Companies and Allied
Matters Act, etc.
CAMA, 2020,

Act Na. 16, 2006,
ActNo. 1, 2018,

ActNo. 9, 2018.

- Cap. F16,LFN, 2004,

Cap. M19, LFN, 2004,

Cap. N106, LFN, 2004,




- law .ot enactment: is inconsistent with any of the provisions of “ch_s Act, the

p}.‘o visions of this Act shall pIEVaﬂ

(1) Nothmstandmg the prom:,zons of ﬂus Act or anything to the centrary yial the Netting,
Companies and Allied Matters Act, any other law, subsidiary legislation, rale,
procedure or practice, whete the licence of a bank or other financial institution is
revoked pursuant to the provisions of this Act or is wound up by an order of a court
of comipetent jurisdiction, or a liguidator is appointed for the bank or other

) ﬁnan(:lal institution, any prowszon contained in a written netting agréement to
which the bank or other financial institution is a party, or any nétting rule or

- practice applcable to the bank or other financial msﬁ—l..non is bmdmg upon the
:_hquldamrmrespecml— T .

CAMA,; 2020,

(a) any payment or Setﬂcment instruction which has been dehve ed
to another bark or other financial institution, a service provider
“or.to the Bank prior. to, the, revoeation, winding up order, or -

appommrnt of the _1qu1datol and which instruction —

() is S‘!lb] ectio. calualaﬁon and daerr_mauon through cledring
orpetiing, or

(i) may result in a payment or setllement obligation, which
obligation is.to be discharged on, or after, the date of the
_revocation, the winding up order, appointment of the
-:aqmdatm, or the d1scharcre of which was overdue on the
date of the winding up order, or appointment of the
uqmdawr as the case may be; or

fb) any payment or settlemnent obligation —

(i) which has been determined through netting prior to the
revocation, the issue of the wmdmg up order or
appomt‘nenl of the liquidator, or

- (i) which is to be discharged om, or afier, the date of the
revocation, the winding up order, appointment of the
L Hquidator, or the discharge of which was overdue on the
date of the winding up order or appomtment of the™
liquidator. :

(’)) Notwithstanding anything to the contrary in the Companies-and Alhed Matters Act, CAMA, 2020.
any other law, subs1dlary legistation, rule, procedure or practice, any asset of a bank
or other financial institution which the bank-or other financiel institftion, prior to
the revocation or issue of ifs winding up order, has provided —

(&) to the Bank or any other bank, other financial institution or any
person as secwity for & loan in respect of its settlement
obligation, may be utilised by the Bank to the extent qu_ulred
for the discharge of that seitlement obligation; or

P R




(b) undel the terms of a Vmﬁen a@reemunt with a service promder
to the service provider as security in respect of its payment
_ obligation, may be uiilised by the service provider to the extent
quuged for the discharge of that payment obli ga’uen

55. Where a bank is unable to meet its obligations or suspends pa}“ment or whers its
management and conirol has been teken over by the Bank or where its licence has been
rev okea under the provisions’of this Act, the assets of the bank shall be available fo

~over all other liabilitics of th\, bank

56. (1) The Governor may make regulaﬁcns, published in the Tederal Government Gazeite

orin aﬂy other medium. phrsuant to the objectives of this Act.

(7) w’l’chom prqucnce te ’fhe prowsmns of subsection {1); the Govemneor may make rules

. meet all the deposit liabilities of the bank and such deposit liabilities shaﬂ have priority.

Priority of deposit
lizbilities,

- Power to maks .

regulatons.

and Tegu_atlons “for “the operation and comroi of all msrltutlons under the -

supervision of the Baﬂk

CHAPTER B - SPECIALISED BANKS AND OTHER FINANCIATL E\TS{ ITUTIONS

~PART VII- ESTABLISHMENT OF SPECTATISED BANKS AND C} H%T?R
FWA_NCLAL INSTITUTIONS,

57. (D) ‘Jv Lhou’t prejudice to Lhe provigions of Chapter A of this Act, no pezson shall carry
on specialised banking or. business of other finansiel institution in Nigeria other
- than inswrance, pension fund management, collective investment schemes and
capital market business as defined respectively in the Insurance Act,.the Pension
Reform Act and the Investment and Securities Act except it is a company duly

- Incorporated in Nigeria and holds a valid licence granted under this Act.

(2)In this secﬁon,‘ "business of other financial institutions” include —
(a) business of a discount house;

(b) bureau de changa

(v;\ﬂf::redlt bﬁreau

- (d) 'ﬁnancexco-méany: 0T IOoney brokerage;.
> ® ‘-i-j-z-té-rﬁei-ﬁoﬁaf money'trailéfer services;

(I) mortgage refinance company; - L

- (g) mortgage guarantes company;

Prohibition of
ualicensed finzncizal
Instititions.

Cap. 117, LFN, 2004,
AciNo, 4, 2014,

Act No. 29, 2007,




ke,

{h) credit guaranfee;

: (1)- financial holding company or payment service providers; and
(1) businesses whose obijects include — -

(1) factoring,
... {11) project ﬁ;jancing, -

(il  eqdipment leasing,

- (iv) . debt administration,
ST G private [Bdger services, ,
T TR investment management,
(@) local parchases order financing,
I % 1V UXpOT*L finarce and
(ix}  such other business as the Bank may, from:time to time,
‘designafe, regardless of whether such businesses are

*condiicted digitally, virtually or electronically dﬁy. -

B R e LI R

(J) Aﬂy person or mbt‘:i_ﬁon ‘vaJCh before the com_l_cncement of Ihl;a Act, was
carrying on any business of other financial mstifufion shall apply in writing to the
Bark for a Heenioe wilhin fires months of the date of commencement of this Act.

{4} Any person who fails to apply as provided in subsection (3) or who 50 applics and
is not granted a licence within three months of such application sha]l cease to carry

o113 ,_Lch business of other financ al institutions:

(3) Amy person who conduets or is involved in conducting the business of other
finaricial instititions without a valid licence in contravention of subspction (1) or-
) commits an offence and is liable on convietion — ,

(a) in the case of a Dody co*pe*ate to & ﬁ_f of not Iess than
210,000,000 and an additional fine of not less than 3¥200,000
for each day durmg which the offence continues; and

{b) in any other case - ' d

(i) to imprisonment for a term of not less than five years,
S- oo STIRITL () a fine of not less than 32,000,000 and an additional fine
of not less than 50,000 for each day during Whlch the
confravention continues, or

R 3 (ii1). ... both such imprisonment and fine.
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58. (1) Any person wishing to carry on the business of other financial business other than Application for licence,
- insurance and stock brokmg and pension fund management in Nigeria shall apply
in writing to the Bank- for the grant of 2 licence and shall accompany the
apphcatlon with - ; '

(a) a feasibility report for the prepo;ed fmancial busmess
including the fmanm al projections for not less than five y\,a_rq

(b) a draft copy GF Lhe memorandum and articles of assoc1at10n of
the proposed ; L?ﬂanmal business;

(c) such other _nfomahon documents and reports as Lhe BanL_
may, from time to time, specify; and

d) tho prescribed ﬁon—refandabie application fee.
Y

) After the apphcam has premded all such 1morrnatlon, documents a*ld reporis as the
- Bank may require under subsection (1), the Bank may grant the 11cence with or
without conditfions or refuse to grant the licence.

(3) Where a licence is granted, the Bank shall give written notice of that fact o the
applicant and the licence fee shall be paid. '

(4} The Bank may vary or revoke any condition st bje tto which a licence was granted
or may impose resh or additional conditions to the grant of a licence”

(5) Any person who fransacts a business without a valid licence unr‘a this section,
- whether in the case of an individual or a body corporate, commits an offence and is
lizble on conviction to —

(2) m:pmommem for a term of not less than three & Vears;

{b) a fine of not Tess than ¥10,000,000 two times the cm’nulawe
amotunt collected; or

(¢) both such Imprisonment or fine.

59. (1) Any person who fails to comply with any of the conditions of a 11cence granied Failure to comply with
under seuﬁon 58 is liable to a penalty of not less than 32,000,000 and an additional g;fdmns of licence,
fine of not less than 3¥50,000 for each day during which the uoqtrawnﬁcn o
continues. :

{2) Every person carrying or any fmancial businéss referred to in section 57 of this
Act shall —

(3) comply with the monetary policy directives and other
guidelines as the Bank may, from time to time, issue; and




(b) furnish, Wlthm the stipulated time, any statistical and: other
*oo oo = returns-as the Bank may, from time to time, require. .
(3) Any person who fails 1o complymth the provisions of subsection {2} is liable to a
fine of not less than 32,000,000 and an additional penalty of not less'than 350,000

- for each day during which the offence continues,

'd

financial institution, fails tq take reasonable steps 1o secure compliance with any of

the conditions of the licence of the bank, commits an offence and is liable on
conviction to — A0 .

(4) Any person who, being a director, manager or officer of a specialised bank or other

- (2) imprisonment for a term of not less than three years;

- (b)afine of not less than N2,000,000 and an additional penaf;hy of
50,000 for each day during which the offence confimuesyor . ... ...

(¢) both such imprisonment and fine,

(5} Fallure to comply with the guidelines or other directives of the Bank or refusal o
supply refurns in the prescribed form may be a2 ground for the revocation of a
licence granted under this Act. )

60. (1) ‘Without prejudice to the provisions of sections 31 and 32 of this Act the Bank Supervisory power of
' " shali— _ L ' the Bank over other .
= : Tinencia] instituons and
. : - specizlised banks,
(a) supervise and . regulate  the activities of other financisl ' ‘

institations and specialised banks:

(b) prescribe the minimum paid-up share capital requirenicnt of
other financial institutions and speciafised banks. s

- (c) appoint examiners or any other person 19 carry out Ie'g@az‘ or
routine examination of the books and affairs of specialised”
banks and other financial institutions.

(2) The Bank may appoint examiners and other persen to carry out reg_i_zlar or routine
v v eXernination.ofthe-books and.affairs, of otherfinancial-institutions and specialised

(3) Where the Govermnor is satisfied that it is in the public interest to do 50, sich person
may, in addition to the routine or regular examination, order a special examination
- or mvestigation“of- the books and ‘affairs of "any other financial*institution or
specialised bank and, for thet purpose, the Governor shall appoint one or more
qualified persons other than the officers of -the- Bank 1o -conduct - special - -
examination or investigation under conditions of confidentiality of the books and
affairs of such other financial institution or specialised bank.




(d) The cost and expenses of the Bank or remuneration of the person s appomLed as

- the case-may be, shall be payable from the fund and property of the other financial
" institirtion or specialised bank.

- (5) For the purpose of implementation of this section, other ﬁnanmal msutunons and .
specialised banks shafl be treated in the same manner as banks mlh respeot to the
requirements of section 23 of this Act.

61, (1) Without prejudice to the provisions of this Part, the provisions of Chapter A ofthis Appl‘ic?ﬁﬁn of Chapter
Act, including all its offefices, penalties and the powers of the Bank shall apply & 0Ll Actio

specialised banks and
~with such. necessary. modIﬁcauons to. specialised banks and mher financial  gher financial
instititions, S 7 instituiions.

- 1:1.'
[P

- (2) No-personior. au’r_hon‘y other than the Bank shall, asfrom the com__ncf into effect of

this section, exercise any regulatory or supervisory authority over quma;sad banks
- and o’thcr imaﬂCiaj. }_nstl'uﬁons

i

(J) The Governor shaﬂ appomt such exper‘t or experts on non-interest banlﬁna or to

“constitute a panel of such experts to advise the BanL on ma‘f[ers @1 non-interest
banking, as the Governor may determine..

(4} The cost and expenses of the Bank or the rémuneration of the person so appointed
pursuant to subsection (3) shall be payable from the fund and pmpe"‘y of the
spemahsed bank or cther financial institution concerned.

62.{ 1) ‘Where the Bank is satisfied that a specialised bank or other financial institution is Mﬁnﬁglﬁmaﬁf and
- contro of Talling
in a grave sifuation, the Governor may by order in writing exercise ANY ON8 OF ettt hanke and
other financial
imstititions.

- more of the powers-specified in section 34 of this Act.

(2) The Bank may grant advances to non-interest banks in a grave situation or which
- the Bank otherwise determines requires liquidity support on such terms other than
- asto interest as the Bank may deem fit. :

(3) If after lakmg any ofthe steps stipulated in subsection (1) or such ether measures
as in the opmon of the Bank may be appropriate in the circumstance, the state of
affairs of the specialised bank or other financial institution concerned does not

improve, the Bank shall revoke the 11061106 of such speczahsed bank or other
~ financial institution. :

(ﬁﬂ Any spéﬁ:za}_séd bank or other _DLC?El institution whose licence is revokgd urde
subsection (1) shall be wound up by the Corporation or a person appomted by the
Bank. .




. CHAPTER C - GENERAL REGULATORY POWERS
© PART VIIl- OTHER REGULATORY POWERS OF THE BANK |

- 63. (1) The Bank may, by notice in writing, require any benk, specialised bank or other
financial nstitution fo maintain capital funds of such amount (not being less than
the minimum prescribed in section 9, as the case may be) and in such mmanner as
the Bank considers appiopriate, having regard to the risks arifing from the
activities of the bank, specialised bank or other financial mstitation, and such other
factors as the Bank may consider relevant. .-c-... ... . . :

Risk-Based capital
requirernents.

(2) Without limiting the generality of subséction (1), a notice by the Bamk may
. prescribe— L . .

(z) the appropriate level (which may be expressed in the form of a
ratio) and quality of capitel that is commensurate with the type
and concentration of risk of the bank, specialised bank of other

~ financial institution; .

(b) the mamner and process for calculating the level or quaﬁty of
capital of the bank, specizlised bark or ofher finencial
mstitution; o

- {c)'the intemal processes of each bank, specialised bank of other

finaneial institution in assessing the adequacy of its level and

- quality of capital, having regard to the risks arising from the

—-activities of the bank, specialised bank or other financial
institution may consider relevant; .

(d) the reports to be submitted by each baﬁk, specialised bank or
et s ather financial institution; and 3 :

© TemEigther financial instinution of dividends, bonuses, commissions,
payments as a result of a buyback of shares, znd any. other
payment, in the event that it fails to maintain the level or

- -- - - quality of capital prescribedunder subsection (.

(¢) restrictions on the distributions by a bark, specialised bank or

(3) The Bank may, if it considers appropriate in a particular circumtance, having

- regard to the risksTarising from the dcfivities of a bank, speciafised bank or other

financial institution and such other factors as the Bark considers relevant, vary any

capital edequacy requirement imposed by a notice undar section 9 of this Act by a

notice on that bank, specialised bank or other financial institution. ~

(4) Without prejudice to subsection (3), the Bank may restrict or suspend the
operations of a bank which fails to comply with a notice under this section.

(5) A bank, specialised bank or other financial institution which fails to.comply with a
notice under this section or any restriction or suspension imposed by the Bank

TR
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under subsection (4) is liable to a penalty of not less than 2,000,000 and an
- additional penalty of not less than 350,000 for every day during which such
offence continues. ,

64. (1) The Bank may, by regulations, prescribe the framework for tha exchange of Consolidated
information among regulators of entities related to, associated with, or otherwise SUPervision
affiliated to banks, specialised bank or other financial institutions.

(2) 'The Barnk may, {rom time to time, cause an examination, fo be carried out by an

- examiner zppointed by it ih writing, of the books, accounts and records of any

bank, specialised bank other financial institution and entities assopiated with or

- otherwise affiliated to: the bank, specialised bank or other financial: institution, as
the case may be, T ‘ T

(3) When "an examination is conducted pursuant to subsection (2), the institution
~ concerned and every officer and employee thereof shall prodice and make
© 7 Mavailable'ts the Pérson conducting the examination all the books, acounts, records
end other documents of the institution and such correspondence, statements and
information relating to the institution, its business and the conduet as the person
‘conducting the examination may require and failure to produce any book, account,
record, document, correspondence, statsment or information contravenes this Act,

(4) The examiner may make copies of any book, account and other document required

 for the purposes of the examiner's report, and ail information obtained in the course

- - of the examination shall be treated as confidential and used solely for the purposes
of this Act.- - :

{5) The examiner shall submit the examiner's report to the Bank, dravwing attention to
any breach or non-observance of the requirements of this Act and any regulation
~made thereunder —

() any irregularity in the manner of conduct of the businessiof the

entity; - o - )

- (b} any -mismanagement of the business or lack of management
skills; ‘

. (c) the institution and any other matter revealed or discovered In
© 0 T the cotuse o the ™ ekaminiation warranting, in the opinion of
the examiner, remedial action or further investigation.

"o (6) For-purptses ot this ‘Act, the Bank 'shall be the coordinstor of the consolidated B
supervision of ‘a group tp which a regulated entity belongs, and as such may ‘
appoint a competent authority from any other entity or entities with expertise in the
relevant field {o carry out an inspection of the operations of the associated, holding
- or subsidiary company of e bank; specialised bank or other financial institution; or
of any person who exercises control over such instifution, in order to satisfy itself
that the operations of such associated company are not detrimental to the




. oparations of the bank, specialised bank or other financial institution concerned.

(7)

The Bank may upon receipt of a report under subsection (5), req iite thanges to the

- legal or management structure of a group or banking group if it determines that. .

such structures in their current form constifute an mpedment to the performance

‘of the Bank's supervisory functions and requzre a group or banking group to retain

a single auditor to piowde an overall review of the group or banking group,
including the preparation. of consclidated financial statements as the Bank may

cpreseribe. el el 0

65. {1) The pIOVlSlOZl;: of the. Federal Competltlon and Consumer Protec:,lon Act shall not

apply to -

(a) any function, act, financial product, or financial seiviees
. issued or undertaking, and fransaction howsoever described by 2

‘ — - - bank or other financial instinmtions hcensvd by the Bark; and

)

. {b) the Bank, the Governor, o1, other executive officer o1 stal‘f of
the Bank, ¢

| -(Zj Notwithsts andmcr an} Lhmg io the can‘ra“y in this Act but subject o Shbsectzon (3)of

this section, sections 92 (1), (2) and (3}, 94 and 98 of the Federal Competition and
Congsumer Protection Act shall apply to a merger, acquisition er “other form of

- business combination. WD_Ch invoives a bank, speuabsed bahk or othur financial

instifution.

All references to the Federal Competition and Consumer Protection Commission in
sections 92 (1), (2) and (3), 94 and 98 of the Federal Competition and Consumer
Protection Act, shall be deemed and construed as a reference fo the Bank.

- {4) Notwithstanding .any Lh_ng to.the contrary in this section, the Governor may

prescribe additional or cther rules and procedures for mergers, acquisitions and
other business combinations mvolvmc banks, specialised banks and ‘cther financial
instittions. -

66. (1) All banks, Sp\,mahsea banks and other financial institutions shall adopt policies

stating their commﬂmems fo—
___(a) c‘omply with Aﬁ’fi -Money Laundering (AML) and Combating
Financing of Terrorism (CFT) obligations under qubcn sting
. laws, legula‘[lons and reUuIatory d]IECthEb, and

' (lj)'impléhiéﬁt fitsmal contral freasures to prevent any {ransaction
that facilitates cnmmai actwitlea, oney laundermo or
Cterrorism. o

(2) Notwithstanding anything to the confrary in this Act or any other enactment, the

Governor shall make regulations, gnidelines and pohm es from time to time to fight

Competition.

ActNo. 1, 2018,

ActNo. 1, 2018.

ActNo, 1, 2018,

Anti-Money Lavndering. -
and Combating
Financing of Tcrmﬂsm

(AML/CFT). -

money laundering and combat the financing of terrorism for banks and other -




financial institutions, in .]jﬂe..with international best practices and s’canéazds.

[3) The Govemor shall liaise with relevant bodies in other countries: with similar
. cbjectives for the purposes of sharing information and relevant data that would aid
the fight against money laundering and combat the ‘fmancmg of te*mns*n

67. (1) The Governor shaL make regulations and issue guidelines for or with 7 respect to— Codl?orate governance
- and ethics.
(a) corporate Govemanoe including the appointment of pmc1pal
officers of banks’and other nnancml institutions in Nigeria,their
affiliates or mh=r entities in which the banks and other findncial
msmu’ﬂons acqun‘c or hold, d_ref“ﬂ} or indirectly, a major stake

o _ - (b) prohibition or restriction on mutual holdmcr of shares or o’rher
. .e:.--... inferests between. ‘banks, specialised banks and other ﬁnmmal
’ mgum*{m:ns Lelated comoratlons or other entities; and

_(c) 1isk managemént of banks, specialised banks and other
financizal institutions. ' ;

(2) Regulations made under this section may —

(&) relate to all, or any class, c&emr_y or description of persoas or
banks and other financial institutions; and

9) specify different provisions for different classes, categories or
- descriptions of persons banks and other financial instituticns or

a particular person or bank and other financial nstitution or of
general or specific imited application.

68. (1) The Bank may make : eaulatlons and issue guldelmes t0 banks, sp\,c.‘laﬁaed bank or Cybersecurity
other financial instifutions tg? address cybersecurity issues in Lhe delivery of ™&wation by the bank

fmanc1a] Cr. Danlanaservzcea .

(7 ) All banks, Sp@Cl&iS&Ci bank or other financial institutions shali comply strictly with

- the. cybersecurity regulations. and. guidelines made or issued by the Bank under
subgection (1).

(3) Any officer. of a.bank,. specmhsed bank or oLher ﬁnanma} msﬂtuuon Who through
an action or omission, fails to comply with subseetion (2) is liable to a penalty of
- not less than 2,000,000 and an additional penai*y of 350,000 for each day during
Whlch such offence continues.

69 (1) Subject to the prowsmns of thls Act, the Bank may, by regulaﬁon prescribe the Stendard for payment,
administration and standards, governing the operations relzting to the payment, Zigii?:sm énd clearance
clearing, and settlemient activities of banks, specialised banks or other financial

institutions, taking info consideration existing prudential requirements and
_relevant international standards, ’




(2) in this section, the term, “payment, clearing, and seitlement activity” means an
- -- - agtivity carried out-by one-or more fnancial msu‘amons to facilitate the completion
of financial transactions, but does not include any offer or sale of 2 secunty under
Lhe Investment and Sacurmes Act

70. (1)

The Bank shall by reoulaﬂon prescribe the assessment criteria for d@SlgﬂatlﬂU
svstemically meortaﬂt banks or such other designation, as the Gm:emor may
from time to time determine, and the policy measures considered appropriate, to
address the risks posed by, such designated banks including —

® ﬁquidity:st:ana_j@f&isg-h | o
(b) stress {esting quuu‘ ments;
{c ) LECOV@TV and resolution plan;

= "(d)"eﬂiaicfed‘"supefvision; and

(\,) G*;uc‘oqu:e req_u ‘ements,

(2) The Governor may, in furtherance of subsection (1), designate any bank as a

systemicelly important bank or such other desigpation as the Govemor may

- specify, and a bank so designated shall be obliged 1o lmmet,iaﬁaiy apply and

(3} A

R
': Fﬁ

comply with the standards and requirements of a systemically impériant bank as
rizy be prescribed by the Bank under subsection (1). ;.

z

;)jr the Bank under this seciion is, in respect of each such failare, Lable to a
f not less than 5,000,000 and an addifional penalty of =200,000 for cach
day duri_ng which such offence continues. ‘

-(_'4) ‘The Bank, in takmgan}reséluﬁon measure in - connection with a failing

5ystemlcaﬂv important bank or any failing bank, may request Tor the cooperation
of any government agency or corpozation in Nigera, with regulators v oversight in
respect of such failing bank. or whose mandaie would be impacted by the
resolution measures and such government agency or cozpozatlon shall be

" obligated to cooperate with the Bank

~71. (1) The Bank may, by guldemes regulate the operations of agen’rs of baﬂks

(7) All acrent shall not accept any —

(a) withdrawal by cheque or be a direct member of the ngend
Bankers Clearing System; or
" (by deposit above an.amount which shall be prescribed, from time
to time, by the Bank.

:{_b" L which fails o comply with any of [ the pal:cy measures in the guidelines .

Act Ne, 29, 2007,

Designation of
systemieally imporiant
banks.

Eesiriclion on
cperations of agents of
banks.
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- (3) For the purpose of this section, "agent! means a person, or an enblty con’r*acted by
‘an institution and approved by the Bark to provide the services of the bank on
behalf of the bank, in such manner as may be preseribed by the Baﬁk.

(4) Any agent which contravenes any of the provisicns of this sec‘ﬂon, commits an
offence and is liable to a fifie of not less than 350 ,000 and an additional penalty of
335,000 for each day during which such contravention continues.

72. (1 Whele a current or savings account has not been operated for & period of one year
or such other period as thie Bank may specify, from time to time,no withdrawal
shall be made on the account except with the approval of two authorised
signatories of the bank, specialised bark or other financial institution inveolved.

(2) The account re oferred to insubsection {1} shell be fransferred to a s;po;rate register
of dormant accounts and :remain deposit liabilities in the books of the banL
specialised bank or other financial institution, and the bank, spycmhsed bank or

other financial institation shall immediately notify the account holder by electronic

email and in writing at the account holder's last known address, informing him of
the dormancy of the account. ‘

(3) Where an account which is transferred under subsection (2) is subject to 2 service
charge, the charge may continue to be levied up fo the date on which the account
was transferred to the register of dorment accounts. .

- (4y"Whete an account which is transferred under subsecﬁon (2) is interest bearing,
interests shall be applied to the account up uniil the time when the balance is
transferred to the Bank in accordance with subsection (8). '

(53 “Jx There an account is fransferred to the register of dormant accounts. and has been on
the register for 10 years, the bank, specialised bank or other financial institrton
- shall advertise, in at least two daily newspapers with national circulation, giving
ne*lce that Lte accoun’{ has been transf\,rred to the Ieaister of dormam aceounis.
x4 6) Each baﬂk snecwhsed Bank or‘other financial institution shall submlt to the Bank
" guarterly reports on all ‘dormant accounts stating the efforls made by the bapk,
specialised bank or other financial institation to Iocate the account holders.

@ An accourp_; which has. been fransferred under subsection (’?} may only be
fransferred out of the register following a request by the deposifor or the legal
representative of the deposifor, where such deposfcar is dead or incapacitated, once
all necessary identification and evidence of account ownership have been
estabhshud by the bank, spemaksed bank or other financial msﬁtuuon

(8} Where an account has been in the register of dormant accounts for 10 years, the

. bank, specialised bank or other financial instifution shall, after the advertisement
under subsection (5), transfer the balance on~the account including the inferest
earned 1o an account earmarked for that purpose &t the Bank.

)] W}lere a balance has beeh transferred under subsection (8), tha Bank shall refimd

Usnclaimed funds or
abendoned property.




the balance to the depoéitor or, if the depositor is deceased,. to the legal

- representative of the aeposnor s estate, once the Bank is satisfied that the claimant is

the-owner of the funds IeaLes‘ted

(10) The Bank shall invest the' funds deposited with it under subsection (8), in treasury
bills or other securities as the Bank may determine and interest acerugd on any such
sums shall be payable to any claimant under subsection (9).

(11) The Bank shall issue glidelines on the administration of unclaimed finds in

. banks, specialised banks and other financial institoifons pursuant to the provisions
_of this Act. L.

73. (1) The liquidator of a bank, specialised banks and other financial instititions may set
aside the following transactions affecting the assets of the banks, Qpemahsed banks
and other ._nanmal institutions and recover the assets from the transfercy or other
bereumary of the fransacuon

(a) gratuitous transfers 1o, or fo persons related to, affiliates, .
msidels or key mansgement pevsomel of the bank, spemahsud
banks and other financial instifutions made within five years
pﬂO_L to the eifective date of the liguidation;

,,.(b) transactions. mth aﬁhatea insiders or key managgment . ...
personnel of the banks, specialised banks and other financial
" insiifutions conducted within five years pror to the effective
date of the liguidation, if detrimental to the intersst of
d«ﬂposﬁors and other creditors; ‘

(c) gratuitous transfers to third parties made within {hree years
prlor to the eﬁec’m e daLe of ﬂze liquidation;

(d) transactions in Wmch the consideration given by Ihe bank
-considerably exceeded the received consideration, made within
- three years prior to the effective date of the liguidation;

(2) a fransaction based on a forgx,d or fraudulent document that the
; bank, specialised banks and other financial u_aﬁtu’fzons has
Sniess mew-n GXecuted fo the detriment of creditors;

(f) a_Ly act dons wzth Le mtentwn of all pa:fzes mvolvpd to
withhold assets from the creditors of the bank, specialised
banks and other financial institutons or otherwise impair their
-rights, within: five years prior to the -effective date -of the
liguidation;

~~ (g) transfers of property of the banks specialised barks and other -
financial instifufions to, or for the benefit of, a creditor on
account of a debt incurred within one year pricr to the effective -
date of the liguidation which has the effect of increasing the

Avoidance of pre-
liguidation fransfers.




o © ... amount that the credifor would rsceive in a liquidation of the
e banks, specialised banks and other financial insti’ruﬁé_f}j_ns:

transfer of Property of the bank (other thap money), Speciéﬁsed
bank or other financia] institution shall not be subject to this

(b) any a’ttach_mé*t OL Security interegt, BXCEPL one existing six
' :months prio;,»t"o the effective date of the iquidation.
(2) Any action to set aside a fransfer pursuant 1o subsection (1) shéﬂ be taken by the
Liguidator within one year following the effective date of the Lquidation,
)] Notwiths’tandmgfthe --p__:r?éxdsfidﬁs:df this Section, the liguidator may not set aside g
bayment or transfer by 4 bank, specialised bank or other financial nstitotion —

(a) if' it was made in the ordinary cowrse of business;

(b) if it was part of a contemporaneons exchange for reasonably
equivalent value; or : :

oo e to the extent'ﬁaf'féﬂ6ﬁrjﬂ_g ihe transfer the recipient extended
o mew unsecured credit fo the bank, speciatised banktor other
financial nsfifnon which had not beep satisfied by the bank,
specialised bank or other financial institution as of the effective

date of the liquidation.

(4) The lquidator may recover Property or the value of property fransferred by the
bank, specialised bank or other financia) mstitution frop; 2 transferee of an initig]

underfhis Act,
~ " (5) The Tiguidator may order that notice of an action to set aside a transfer be recorded
in the public records for real estate ownership and any other'rights in property and a

person taking #tle to or ACqUITING any security interest or other interest i such

_ CHAPTER D-RESOLUTION FUND
PART IX -RESOLUTION FUND AND RESOLUTION TO0L g

o TA (1) Withoi prejudice 10 the provisions of the Asget Management Cotporation of Establishment of

- Nigeria Act, there is established the Banking Sector Resolution Fund (in this Act _ﬁ:sni?igoie;ga
referred to as ”Réso,_luﬁon’.Fund”) which shall be domicil=g with the Bank, and into )

- which shall be paid all confributions and levies imposed under this Part; ActNo. 4, 2010,

- Provided that the Govemorishaﬂ, with the approval of the Board, determine the
date of commencement of the Resolution Fund (commencement date).




(2) The Resolution Fund are not subject to tax and accordingly, all mone} aceruing to,
. payments made from, and instruments and transactions relating to, the Resohﬁzon

Fund shall be exempt from all forms of taxes, levies, duties, chergeb or imposition
" howscever described.

75. (1) On the commencement date of the Resolution Fund, and on the first bmeuSS day in
each calendar year thereafter, the Bank shall pay, into the Resolution Fund, the
sum 0f 310,000,000,000 or such amount as the Board of the Bank Inay determine,

Contribution by bank.

(2). For the purposes of makmg the payment required vinder :,ub,:ecuoq (1), the. Bark.

shall appropriate the said sum of 210,000,000,000 or such amourt 'determined by
the Board of the Bank under subsection (1) from the general reservesor other funds

- of the Bank, and cause the sum so appropriated to be paid into the Resohmon Fund
1n the immediately avaﬁc«.bla funds. '

76; . At.the commencement date, and thereafter on the first business day in. each calendar

year-following the commencement date, the- Corporation shall pay intothe Resolution -

Fund the sum of 254,000,000,000 or such amount as the Board of {he Bank may
. determine, . . :

~]
-~

7. There is imposed with effect from the commencement dete, on each bank, specialised
bank and other financial institufion in Nigeria, an annual levy, in an amount eguivalent
to 10 basis points (or such basis points as may y. from time to time, be determined 'b} the
Bank) of its total assets as at the dafe of its eudited financial statéments for the
immediately preceding financial year published under this Act, and which shall be
payable on the commencement date, and on or before the 30th day of April in each
subseguent calendar year following the commencement date.

78. The Resolution Fund shall be utilised exclusively -
' (a;)ito 5pay theoperéﬁm costs of a bridge bank;

(b) to pay. the. costs. of transfemna the whole or any part of the
business at the bank, speczahsed bank or other financial
nstitution pursuant to a resolution measure;

(c) to provide a loan, advance, overdraft or other credit facility to a -
bank, specialised bank or other financial institution, ﬁnanmal
e msﬁtuﬁon ﬂnder ‘zesohrtionor 2 bridge bank; :

(d)-to pay any other CGS‘L reasenably incurred In the resolution
measure, such as legal cost, cost of any advisory services, and
“the cost of an’ mdependent valuation "6f thé bank, specialised "7
* bank or ofher financial institutior under resolution;

_(e) for such gther purposes in support of resolution measure as may...
be prescribed by the Govemor; and

(f) to.pay _expenSes and costs spe—ciﬁcaﬁljr incurred for the

Coniribusion by the
Corporation. '

Levy on banks,
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other finencial
instifitions.
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7’9

"o administration and management of the Resolution Fund, p to

an annual limit of an amount equivalent to 0.5% of the total
amount paid into the Resolution Fund for the calendar }eca in
which the expenses or costs are incurred.

Any annual ievy paid by a bamk sp»c1al1sed banl{ or oLer fi_nfmcial msh‘“uuon under
this Act shall be deductible for the purposes of the comparies' income tax of the
paying bank, spamahsed baﬂL or other ﬁnanc:tal institufion, under the Companies

SRE hlcomu Ta.m Ac‘f oo e

- - 80.

815 ”‘he“e is es‘fabh:,hea fer the Rasolutlon Fund a Boara or T

Abenk, Speciaﬁsed bank 6t other finaricial institution that is in default of payment of

~the levy imposed under this Act or any Part is pr@h_'bited from paying dividends or

similar distribution to its shareholders, and from paying any bonus to ﬁs directors or

e:m::loyees whﬂe such pawment de:aﬂt contmue': 7

of:

() two representatives of the Bank nominated by the Govpmor

-~ one of whom shall be a Deputy: Goveinor who shall be
appointed as the Chairman of the Board of Trustees;

(b) four representatives of banks zppointed by the Bank from

among officers of four banks, not below the level of a director,

on a two-year rotational basis; '

(c) one representative of the Corporation from among its officers
not below the level of & director; and

-{d) one representztive from other financial institutions appoinfﬁ:d by
the Bank. :

8? (1 ) The Board of Trust\,es is- :msponmble fer the supervision, administration and

reirde s e

e and

management of the Resolution Fund and shall dischatge the feﬂowmg duties —

(a) collection of the con‘tnauﬁons and levies levied under ﬂ'ns Act
- as and when due

B

P R Pl

(b) disbursement of money standing to the credit of the Resolutzon
Pmﬂ

(C} formulatmg investment policies for the Resolution Fund and
causing money s‘iandmg to the credit of the Resclution Fund
to be invested in accordance with the provisions of this Act;

(d) performing other functions that are consistent with the purpos\,
© of the Resolution Fund as specified in this Act.

ustess Wmch shall consist

Tax deductibility of
annual levy and vestz
coniributions.

AciNo. 11, 2007

Prohibition on pavment
of dividend and bonuses
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financial fnstiution.

" Establishment and
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.

(2) The Board of Trustees may -

(a) aelega‘[e any part of its respensibilities under this Act as it may
duem fit; and :

() appomt mdependent service providers, professional adwsels
and consultants for the performance of any of its fimctions and
for running the Secretariat.
(3) In the dlSChaIgC‘: of theJI Tespomlbzlneb and duties, members of the Board of
Trustees are deemed to- stand in a fiduciary relationship with the Bank, the
“ Corporation, banks, speclahsed banks and other financiel mstﬁmom and shall act
with due care and <:1<1J1 in utmost good faith,

83. (1) Subject to subsection (2), members of the Board of Trustees, ¢ ceoi Ihe members  Tenure, cessation of
nominated by banks and other financial institutions, shall hold oﬂcé for as long as vm;gfmlp’ ana C?‘SLE’J
they continie to hold the office by virtue Gf which they were ..ppo_ntcd to the
Board of Trustees.

(2) A member of the Board of Trustees shall cease fo hold office as such member if
. such person ceases for any reason howsoever to hold the office by réason of which
such pe crson. holds *nembezsmp of the Board of Trustess.

(3) Ifa VELCLC} oceurs as a result of the death, resignation, retirement, disqualification

. o7 removal of a member of the Board of Trustees, the entity or enfifies that such

member represents on the Board of Trustees shall nominate another member to fill

J:uu vacancy so occasioned, for the remainder of the term of office of the member

whose death, resignation, refirerent, disqualification or removal occasioned the
VACANnCY.

84.-(1y There is established, for the Board of Trustees, a Secretariat which shall be Secretasiat of the Board
situzted, at the head office of the Bauk, or such other place as the Bank may ©F [rstess.
determine, and shall be staffed by such number of persons to be seconded from the
- Bamnk or any of the other institutions on which a levy or confributionis levied under
“this P artas rthe Board of Trustces may, from e to tine, determine” \

(2) The Secretariat shall have such functions as are, fom {ime to time. prescribed by
the Board of Trustees.

LS )

85. The Board of Trustees shall — o Proceedings of the
: N Board of Trustees.
(a) meet for the conduct of its business at the Secretariaf or such other

-place at-such times and on such days as the Chairman of the Board of-
Tmstees may decide; and “

(b) subject to the provisions of this Act, have power to regulate B .
proceedings. §




86. No remuneration is pa‘vable to members of the Board of Trustees, except sitting Non remuneration for
- allowances as the Governor may, from time to time, determine: . . [members of Board of

Trustees.
Pfovided that members of the Board of Trustees are entitled to be reimbursed in full
for all reasonable cxpenses incurred in pursuit of the business of the Board of
Trustees and in the discharge of their duues

87 (1) All moneys standing 0 the credit of the Resolution Fund which are not Investment of
S imm ud1a‘£ely requzed to be utilised shall be invested i any of the followmg — - Resohution Fund
(@) debt securitics 1asued or Whlch are guaranteed by the Fedcral
Govermment of \1061'1& or the Bank;

"(b} with the prior written consent of the:Bank, debt securities
.- issued, or which are Cﬁ.araptevd by fne central go \Jem.ment of a
sovereign couniry,

(c) with the prior written consent of the Bank, debt securities.
issued, or which are guaranteed by an international {inancial
‘institution of which Nigéria is' a member;

: {d} repurchase agreements fully collaterised by debt securities of - -
the governments. and- institotions mentioned in p&agraphs (a)-
(c) with 2 maximum maturity of 30 days; and

{¢) such other debt securities or instruments that the Board of
Trustees may with the approval of the Bank from time o tims,
designaie:

~ Provided always: that in -the case of paragraphs fb) (c), and (d} such debt
secwmes or msmmems shall bu ;Ipely tradabTe gecurities. -

(2)'Aﬂ bonuses, pm‘n’ca and: ‘sther ietums wmch acerue on mvestrneﬁts made under
subsection (1) shall form part of the Resolution Fund and may be're-invested in -
accordance with subsection (1).

38. Atthe mssolutzon daua of Lhe Resolutmn fu_d prescribed by the Bank, the Resolution - Dissolutior of
Fund shall stand dissolved and the Board of Tn,stews shall appoint, on such terms ag it Fesolution Fund.
deemns fif, one or more liquidators to -

(a) Wjild_llp ﬂ:@a,ffalrs GLIhv,_RESOhlthLL Fund;

(b) reahse aﬂ assets of the Resoluuon Flmd and

{¢) distribute, in accordance with such directions as may be :ibsued
by the Bank, the proceeds of realisation and all money then
standing to the credlt of the Resolution Fund.




89.

The Board of Trustees snall cause to be kept, for the Resolution Fund proper bocks
of accounts with respect to &ll levies and contributions paid to the Resolution T Fund,

. a:nd all the. t"ansam_ons aLd mvestm.,nts of the Resoluuon Fmd which shaﬂ 01ve a

compliance with such accountmcr standards as 1 :nay be prescnbed by the Banl.

90. (1) The Board of Trustees shall cause the accounts of the Resolution Fund to be

O
L

submitted for audit within six weeks after the end of each financial year to such
independent firm of auditors as the Board of Trustees may appoint, . and to qualify
for such appomtment, such mdepcp dent ﬁrm of audnors shall be —

CE

(a) member of one of the pTO'FemSODEi bodies recocmsed mn
* Nigeria; and

(b) resident in Nzgena and carry cn in Nigeria, professzona.l
prachce as an accomtant and audltol

(2 ) Th; Boad of Tmste s shall cause the audited accounts of the Reselu‘bon Fund to
be submiiled to the Governor, Corporation and each bank, speczahced bank and

other financial mstitufion, within 12 weeks after the end of the & finanel ial vear to
V»}Lch such account relates

. The Board of Trustees shall, riot later than three months after the end of each fnancial
. year, beginming with the financial year following the commencement . date, submit a

report __of its activities during the financial year concerned in such form and with such
information as may be specified by the Bank (in this Act referred to'as an "anmual
report”) to the Governor, the Corporation, and each batﬂg specialised bank and other
Imazmal institution to which the levy imposed under section 77 of this A vt applies.

. The financial year of the Resolution Fund shall begin on the Ist day of Jamuary and

631d on the 31st day of December.

. (1) Without prejudlce 10 subsecf:lozi (3), no suit shal —

(a) lie or be institated against-the Resolution Fund, a member of
the Board of Trustees or any person zcting on behalf of the
Resolution Fund for any act done or omitied to be in pursuance
or execution or intended execution of this Act unless it is

- commenced Wlthm three. months after the act, neglect or defanlt

" complaimed of; or in the case of a contmu:mg act, neglect or

~ default, within three months’ after the ceasing thereof? arld

~ (b) be commenced against the Resolution Fund, a member of the
‘Board of Trustees or any person acling on behalf of the
Resclution Fund before the expiration of ome month after
written notice of intention to commence the suit shall have been
- .. served uponthe Board of Trustees by the intending plaintiff or
his agent, and the notice shall clearly state the -

Books of accotunts,

Audit of Resolu‘tioﬂ
Fuand.
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. (i) cause of action,
- ....(i)the palﬁqulars of'the claim,
(iff) the name and place of abode of the intending plaintif,

an-d i .- . F— . a
(iv)  the relief which the intending plaintiff claims,

(2} In any action or suit relating to the Resolution Pund, no injunction or order in the
nature thereof shall be issued against the Resolution Fund or ady assel of the
Resolution Fund, and no execution or attachment or processes in the nature thereof
shall be issued against money standing to the credit of the Resolution Fund but any
sum of money which may, by the judgment of a court be awarded against the
Resolution” Fund, shall, subject to any direction given by the cowrt where notice

of appeal has been given by the Resolution Fund, be paid from money standing to

the credit of the Reseluﬁoil Fund.

(3) The Resolution Fund, the Board of Trusiees, or any person engaged by the
- 'Rescolution Fund or Board of Trustess; in connection with the performance of the

functions of the Board of Trustees or the business of the Resolution Fund, shall not

be subject to any action, ciaim, or demand by or liability to any person in respect of
~ -+ --anything dene or omitted to be done-in-geod faith-in pursuance or i execution of,

or in corpection with- the. execufion .or intended execution of .any power or
mee - Tungction-conterred-upon the Boarg of Trustess,

(4) Every member of the Board of Trustess or agent for the time being of the
Resolution Fund shall be indemnified out of the assets of the Resolwtion Fund
against any liability incurred by him in defending any civil procéeding, if such
procescing is brought against him in his capacity as such member or agent:

Provide& that nothing in this Act shall be construed as entitling a%in_embé'r of the
Board of Trustees to be indemnified against liability arising from the breach of the
fiduciary or other duties imposed by the law. o :

947 Without prejudice to the powers ot the Bank to make regulations and issue guidelines
_and directions. under this™ Act, the Bank shall have power to make rules and
regulations for giving effect to the provisions of this Part and without limitation, for

proceedings of the Board of Tristees.

95. Without prejudice to any other provision of this Act, the Governor may impose any
- one or more of the followifig sanctions on any bank, specialised bank“other financial
- inslitilion, of person for failure to-comply with any of the provisionsof this Act, the
Central Bank of Nigeria Act or any other law relating to banking or any nle,
‘regulation, guideline or directive made under it — :

(a) suspension of the authorised foreign exchange dealership
- licence for any period of time as the Bank may prescribe; -

regulating’ the 'menagement ‘and operations of the Resolution Fund, and the

Regulation of
Resolution Fund,

Failwre 1o comply with
rules, gte.

ActNo. 7, 2007.




(b) prohib1 tion frem participation in any mvdlum for trar.sachon in
foreign exchange;

ET (c) suspension from participation in bank clearing systems;

(d) forfeiture fo the Bank of any pecuniary benefit obtained as a
result of the violation or breach;

'(e) suspension of any licence issued or given to any - bamk
speuahsed baﬂk or other ﬁpa;_m al institution;

(f) ms.posmon ofa ﬁne of at least #100 000,000; and
S (g any OIheT sanctions the Baﬁl{ may deem appropriate.

96. (1) Notwithstanding the p:rov% sions of any. law, the Govemor may, in the event that an  Powerto COWDOU‘%&
offence is pu_mshable under this Act, the Central Bank of Nigeria Act, the Foreign = °Tee '
Exchange (Monitoring and Miscellaneous) Provisions Act, the Credit ReDO“Tmcr
Act or any other law relating {o banking, accent such sums as the Governor thinks ,

. _fit, not exceeding the minimum amotrit of penalty to which that person would have  ©ep- F34, LFN, 2004,
been lizble under any of these Acis. '

ActNo. 7, 2007.

ActNe. 2, 2017,

{2} Ay money-paid-tothe Govemnor under subsection (1), shall be paid into the Bank's
; penalty ascount which.is established for that purpose.

97. (1) No*mthd,:,anmv anything contained in any other enactment, Where the Governor FPowerto freeze
has reason to believe that transagtions u_.dezta_ken in any account with any bank, %"
- specialised -bank or- other - financiel- institution are such as mezy involve the.
commission of any criminal offence under any law, the Governor may make an
gx-parte appncauon for an order of the Federal High Court verifying on oath the
reasons for the Governor's belief, and on obtaining such court.order divect or
T ¢aiise 4 divection to be issted to the manager of the bank, specialised bank or
~ other financial institution Wwhere the account is situated or believed to be, or in the
“alternative to the head office of such bank, specialised bank or’ “other financial
institution directing the bank, specialised bank or other ﬂnanmal institution to
| freeze the account. o

) The manager of a bank, speclahsed bank or other financial mstmmon in which a
g chrvcton has-been issued -on-an-account under subsection (1) sha]l on receipt-of .
such direction, suspend all transactions related to such account for such period as
: may be spuczﬁed in the dlrectlon
(3} Where Bl ACCOULE has been frazen{mdx,r this section, ihe Gov emor Shall refer the
‘matter fo the—w sl e e ¢ '

- (&) Nigeria Police Force;-

' (b) National Drug Law Enforcement Agency;




(¢} Economic and Financial Crimes Commission; or

(d) any other law enforcement authority or appropriate regulatory
authority:

Provided that where the matter relates to the coniravention of the pfbvisions ot this
Act or other enactments administered by the Bank, the Governor may cause such
matter to be investigated by the Bank. b S

(4) Where it is not possible Tor the Bank, the Nigeria Police Force, the National Drag
~Law Enforcement Agency, the Economic end Financial Crimes Commission, or
“any other appropriate regulatory authority to conclude its investigations within the
- period stipulated in the court order, the Governor shall apply to the Federal High
-+ Court for en.order f6¢ the continued {reezing 6f the account concernad,

D8. (1) Subject to the provisions of section 174 (1) of the Constitution of the Federal

- —"Republic of Nigeria, leg itioner i employment of! ank may,

' Republic of Nigeria, any legal practitioner in the loyment of'the Bank may,

with the consent of the Governor, prosecute or defend criminal, civil or other

proceedings in the namie of, and on behalf of, the Bank i respect of matters

" relating {0 the busingss or opérations of the Bank, any bank, specialised bank or

"= 777 rother financial nstitutionsin the course of attaining the objectives of — S
(a) this Act; e

3

(b) the Central Bank of Nigeria Act;

(c) the Foreign 'Exchange (Monitoring and Miscellaneous)
- " Provisions Actyor 7 v ;

(@) amy other law re}atjlng to banking or the business of other.
* " financial institution.” :
(2) Notwithstanding the -provisions of any enactment to the confrary, a person
g pro . 1y : - Iy, a p
. appoinfed under subsection (1) is, while so appointed, entitled to represent the

Bank as & logal practitioner for-the prirpose and in he course of such person's

et -_EEG,E S i -
C * 'the Bank t6 engdge privale legal praciitioners in any proceeding.

99. Notwithstanding the provi'éions of this Act or any other law the Governor may by |

‘motice published in the print-and elettronic media and in the Fedefal Government
Gazstte, reduce or increase the monetary penalty payable for the contravention of any
of the provisions of this Act. - C :

100. The Governor may exempt any other financial institution, non-interest bank or
specialised bank from any of the provisions of this Act by a notice published in the
print and electronic media and in the Gazette. : .

Right to appear in court,

Cap. C23, LFN, 2004.

ActNo. 7,2007.

Cap. F34, 1PN, 20064,

m'any ctvil or criminal' proceeding, without prejudice to the power of
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101, Notwithstanding the provisions of this Act or the Central Bank of NTU€H8. Act, the

Bank may charge such fees as the Board may consider approt)rlate for any of its
SEIVECSS

CHAPTER E-SPECIAL TRIBUNALS FOR THE ENFORCEMENT AND RECOVERY
OF ELIGIBLE LOANS

102, (1) There is established the, Special Tribunal for the Enforcement and Récovery of
Ehglble Loans (m this Ac’t referred to as "the Tribunal™). '

(2) The Lﬂbmai shall exercise- the Jurzschctfon, powers and auuhonty as conferred on
it in this Chapter '

103, (1) The TrlbLnaI shall consist of at ieast 11 persons to be appoiﬁtéd as full-time

membpro by ﬂ'lc ’Preﬂdent

(7) The Piebldt:nt of the Tribunal who shall be a leceﬂ prac‘atzo‘ler of af ?eaSL 15 vears
post call, with a minimum of seven vears' experience in —

" (&) banking and financial services
(b) law and practice; or
{¢) in the banking and financial services sector.

{3) Otﬂer mermbers of the Tribunal shall be legal practmcne*‘s of not less than 12 years
postcall, with 2 minimum of five years’ experience in —

(&} banking and ﬁnancml services industry;

(b) law and Dract1ce or
.{¢) inthe 'banl(ing and financial serviceé sector.

, k41 A per:,on appointed as a member of the Tribunal shall not be removed irom ofﬁce
'~ - exceptin accordance with the provisions of thgs Chapter.

(5).The Pres1dent of the Tribunal is the chief executive and accounting.officer and is
- responsible for the overall conirol; supermswn and admmstra‘aon of the Tribunal.

(6) No m\,mber of the Trfbunal shaﬂ perform any admm;straﬁve functlon except as
o’cherwzse delegated by the Premdent of the Tribunal.

Power to charge fees.

ActNo. 7, 2007,
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104. The National Judicial Council shall have the power to recommend to the President

any disciplinary action agaifist the President of the Tribunal or any member of the
Tribunal including the removal of the President of the Tribunal or’a member or
members of the Tribunal, on any or 21l the grounds provided for in this Chapter.

105. Tn the absence of the President of the  Tribunal, the most senior member of the
- Lribumal by virtue of date of appointment.or in the event of a tie, by virtue of date of
- call to the Bar, shall act ag’the President of fhe Tribunal pending thé return of the

President of the Tribunal 6t appointment of a new President of the Tribunal.
106, (1) The Tribunal shall have and exercise jurisdiction throughout the Federation and
- for that purpose, the President of the Tribunal shall, for administrative purpose
divide the entire Federation into such number of divisions as may be deemed
. eppropriate, having regard to the volume of cases likely 1o be instituted, and
~ provided that the totai number of divisions in operation at any point in time shall

not be legs than two.

(2) Tor the purpose of exercising the jurisdiction conferred on it by this Act, the
| Tribunal shall be duly constituted by one member of the Tribunal sitting alone.

107. The President and members of the Tribunal shall hold office from the date of
appointment to the Tribunal until the date of dissolution of fie Tribunal:

Provided that no person above 65 years shall be appointed or remain in office as &
member of the Tribunal. :

108. A member of the Tribunal ceases to hold office if such member —
{a) attains the age of 65;

(b) becomes of unsound mind or, owing to ill health, is mca;j:aable _
of discharging his duties;

(c) is adjudged bankrupt or such member mekes & compromise

+ . with his creditors; : | o

- (d) is convicted of & félony or any offence invblving fraiid or
dishonesty by a conrt of competent jurisdiction; -

(e) is guilty of serious misconduct in relation to his duties;

(f) is disqualified or suspended (other than at his owm Tequest)
from practising the legal profession in any part of Nigeria or
outside Nigeria by the order of any competent authority mads in
respect of him personally, or has an interest in or is a director or
shareholder of a financial services provider; : '

Fimctions cf the
Natlonal Judicial
Council.

Vaeancy in the office of
the Tribagal,

Constitution of the
Tribonal,

Disqualification of
members of the
Tribunal,




(@ has an interest in or is a director or shareholder of a'bank,
- specialised bank or other financial institution; or '

- (h) convicted of a sexual offence.

109. (1} A member of the Tribunal may, by notice in writing under his haﬁd addressed to Resignation and

the President through the National Judicial Council, resign from office. removal of members of
; the Tribunai,

~ =2} - A-member of the Tribunal may be removed from ofice by an ordgr made by the

' President on the recomméndation of the National Judicial Council based ox any of

- the grounds referred to'in section 108 of this Act and afier such member has been

given a fair hearing, or on the ground of a proven charge of misbehaviour or

incapacity after due inquiry has been made and the member concerned has been

‘mformed of the charge against him and given an opportunity of being heard in
~respect of the charger - T o ; '

110. (1) The salaries and allowances of the President of the Tribunal, members and Chief Selaries, allowances and
Regisirar of the Tribunalshall be equivalent to remuneration of the Chief Judge, % Cosffé’ni"l )
. .. . - , service of members of
Judges and Chief Registrar of the Federal High Court respectively. the Tﬁb_unél ¢
(2) Any amount payable under this section shall be charged to and paid out of the
Consolidated Revenue Fund of the Federation in accordance with section 81 {3) of Cep. C23, LEN, 2002
the Constitution of the Federal Republic of Nigeria, 1999, T
111. If, for a reason other than temporary absence, any vacancy occurs in the office of g Filling up of vacancies.
member of the Tribunal, then the President shall appoint another person in
accordance with the provisions of this Chapter to £l the Vacancy, :

112, The Tribunal is deemed to be duly constituted notwithstanding any vacancy in the Vacancies.
membership of the Tribunal.’ S

113. (1) The Chiel Registrar of the Tribunal shall be appointed by the P%esident of the %hiefnfjlegistrar of the
S = . . N&mali,

“Tribupal, - -
(2) The Chief Registrar of the Tribunal shall —

(a) be a legal practitioner of ai least 10 years post call experience;
and : ' :

(b) discharge such duties in exercise of the powers and authority
of the Tribunal as may, from time to time, be assigned o him

oo ome - by the Tribunal, Rules of the Tribunal and the President ;{;f the
' "~ Tribunal. | ,

-~ (3) The Chief Registrar, or any other officer of the Tribunal so authorised, shall have
power 1o administer oaths and discahrge such other duties with respect fo any
proceedings in the Tribunzl as may be prescribed by the rules or by any special

- —order-ofthe President of the Tribunal, .




114, (1) The President of the Tribumal may appoint such number of persons as may be Other staff of the
- required to be commissioners for taking affidavits and declarations apg TPl
recerving production of documents or for taking the examination of witnesses on
interrogatories or otherwise which may be hecessary to be taken mrespect of any
proceeding in the Tribunal, and any order of the Tribunal for the attendance and
examination of witnesses or production of documents before any such
' “commissioner shall' be enfbreed in the Same manner as an ordsr to;attend and be
' examined or produce doeuments before the Tribunal, '

(2) The Tribunal shall employ the services of such staff as the Tribunal may deem
necessary for the efficient performance of its functions under this Chapter.

(3) The remuneration (mclud;_ing allowances) and terms and conditioné ol service of
the staff of the Tribunal shall bz as may be determined by the Tribunal provided
that it is not less than what i$ obtainable in the Federal Eigh Court. -

) Any amount payable under this section shall be charged and paid out of the
Consolidated Revenue Fund of the Federation in accordance with section 81 (3) of  Cap. 023, LN, 2004,
the Constitution of the Federal Republic of Nigeriz, 1999. T

(5) All employees of the Tribunal are entitled to pensions and other retirement
benefits in line with the Pension Reform Act. - :

AciNo. 4, 2014,

(6) Nothing in this section prevents the appointment of a person to any office, on
terms which preclude the grant of pension and other refirerment benefits.

115. (1) The Tribunal shall have and exercise jurisdiction on any cause and matter — - Jwisdiction of the
i Tribenal,
(&) pertaining to enforcement and recovery of eligible loans by
+ financial ‘services banks; specialised Bahks o other financial
institutions; : *

(b} connected with or pertaining to the enforcement of Security or
guarantee, or atiachment of any asset under an eligible loan
made by any bark, specialised bank o1 other financial instifution
in Nigeriza, to its customers. .

(2) Nothing in this subsection affects the jurisdiction and all other bowers of the
. Federal-High Court; State High Court or the High Court of the Federal Capital
Territory to continue to hear and determine debt recovery and refated financial
consumer causes and matters before such court af the date of the commencement

of this Act: -

Provided that such matters before the courts shall be concluded timeously.

 {3) The Tribunal, in the exercise of the Jurisdiction vested in it by or fﬁnder this Act,




shall, in every cause or matter, have power fo grant, either absolutély or on such

terms and conditions as the Tribunal deems just, all such remedies as any 6f the

parties may appear to be entitled in respect of any legal or equitable claim
properly brought by them in the cause or matter so that, as far as possible, all
matiers in controversy between the parties may be completely and finally
determined and all muliiplicity of legal proceedings concerning’ any of those
matters avoided. 3

" (4) For the purpose of cxercising its jurisdiction under fhis Act, the Tribunal shall
have power to grant’summary judgment on applications filed by a bank,
specialised bank or other financial institution where there is an indebtedness that
the debtor-has acknowledged in writing and such debt remains unpaid after 90
days of the acknowledgement.

- (5)-The Tribunal shall”also exercise juisdiction on any other matler as may be
prescribed by an Act of the National Assembly.

(6) In the exercise of its jurisdiction under this Act, the Tribunal shall Bave the power
to interpret this Act and any.other enactment, rules or regulation as may be
applicable. '

116. (1) If any perty to a loan agreement or security agreement with a financial instifrton
' has submitted in such agreement 16 the Tribunals jurisdiction, and such person
commences an action in any court with tespect 1o any matler whichris a subject of
the agreement, the court to which such action is commenced may, il satisfied that
there is no sufficient reason why the action should not be referred to the Tribunal

in accordance with the agresment, make an order staying the proceedings.”

{2) The order s‘tayiﬁg proceedings in subsection (1) shall not be made where the
fmeancial institution has filed pleadings or ‘taken any step in the action other than
applying that the court should refer parties to the Tribunal,

117. (1) The Tribunal shall establish and maintain a fund, which shall be applied towards
' the performance of its functions under this Act (in this Act referred to as "he
Tribunal's Fund"). -

(9 < Thereshall bepaiduand: eredited to the Tribunals Fund establishad” inder
subsection (1) — - . .

-+ (&) funds provided to the Tribunal by the Federal Government;

et () gifts; grants; domations or endowments or any other money that
isconsistent with its objects under this Chapter; and

(c) case fees collected for the services rendered by the Tribunal-
under this Chapter. :

Power 1o stay
proceadings.

The Tribunal's Fund,




118. The case fees payable by banks, specialised banks or other financial institutions shall ~Case fess.
be 0.5% of the amount of their claim or such other percentage as the President may
determine by rules.

119. The Tribunal may accept any grant of money or contributions on such terms and Fowerto acespt gift
‘conditions, if any, as may be specified by the person or organisation making such
grant or confribution provided that the terms end condifions are consistent with the
fimctions and objectives of the Tribunal,

120. The Tribunal shall keep proper accounts of its receipts, bayments, assets, aud Accouniand andit,
 “liabilities aind shall-submit the accounts annually for auditing and reporting to the
Auditor-General for the Federation who shall submit his reporis 1o the National

Assembly, and for that purpose, the Auditor-General for the Federation or BNy person
. authorised by him in that behalf shall have access to all the books, records, retums
- and other documents relating to those accounts. -

121. The Tribunal may -apply the proceeds of the Tribunal's Fund to — L _%réi_icaﬁon of tribunals
’ : - ma.

_ (a) meet the cost of administration of the Tribunal; -

e (B) reimburse members of the Tribunal and staff or any commitiee
for expenses authorised;

o o ———{¢)pay the salaries, remumeration or allowances, pensions end
' gratuities as applicable t6 the members of the Tribunal and staff .. 0 7
© of the Tribunal;

"_{d) Gnance staff promotion, framing, internships, scholarships, -
research and similar activities;

- (e) maintain any property acquired by or vesied in the Tribunal;
(f) meet any capital expenditure approvéd by the Tribunal; and

() implement all or any of the functions of the Tribunal under this
Act or any matter connected with those fimctions.

122. (1) The President of the Tribunal shall issue or cause to be issued rules regulating its  Powers of the Tribunal

oot procedures: which' shall. include- provision . for- the::iexpeditéd."énd;,a;ccaerafed;,;,.%&%ﬁg@ﬁ ofthe ~ = L.
... bearing and determination of causes and matters before the Tribunal, oot

(a) grant an injunction or appoint & liguidator by an interlocutory o
o order in-all cases invhich itappeans to the Tribunat to-be just or——— e i

convenient to do so;

(b) make such orders as it may deem appropriate for the




- enforcement of security or guarantee, or attachment of any asset .

under an cligible Ioan made by any bank, specialised bank or
other financial institution in Nigeria;

'(C}‘iﬁ'ciké an order of mandamis requiring any act to be done or an
order of prohibition prohlbltmg any proceeding, cause or matter,
or an order of certiorari femoving any proceeding, for any
purpose, notwithstanding that same is against an ofﬁcel or
authonty of Lhe Federatlon

( (d) upon an ex parte apphca’ﬂon to the Tnbmal before or after the
""" filing of the “action "for debt recovery, grant custedy or
”'Dossessmn of debtor's moveble or immovable property to a
financial institition pending the hearing dand determinati gnof a
debt recovery action, where the financial institution satisfies the
“Tribunal that the debtor or deb‘tor company is the bona ﬂde

“ownsr of such property:

" {e)upon an ex parte application to the Tribunal, before or affer the - - -
filing of the action for debt recovery, grant an order freezing a
deb+or or debtor company's accounts pending the hearing and
determination of a debt recovery action, where the ﬂmncml
institution satisfies .the Tribunal that the debtor or debtor
_—_camjanyls, the hona-fide owner of such account:

Provided that the crder of possession and freezing order Teferrcd

.0 In paragraphs (d) and (g) shall subsist till judgment or & final
determination of the action, unless expr ESSIY discharged by the
Tribunal;

(ﬂ summon, a:nd enforce the attendance of 531} person and eaamme
him on oath;

(g) requje the discovery and production of documents and caﬂ for

the cxamination of witness or documents;
(b)) promote reconczha’non _encourage and  facilitate amicable
e ?_-g,_getjl_em  in any. proceedmc before the Tnbunal

, L (1) do anything which, in the Dpz_‘mon of the Tribunal, is mmdental
. _ . Tor ancﬂlary 16 Tts Functions tmder this Act _ N . .

(3) The grant of stay of procaedmgs _stay_of execution or HlJUIlCTlGIl pending appeals e
==~ =0 leave to appeal in favour of any party, shall in the case of stay gfs R

(a) proceedings and leave to appeal in respect of mterlocutory
dppeals, not be granted under any circumstance and the




Trzbunal shall, ‘as practicable as possible, sif on & day—to day
basis; and

(b) execution, m}mctlon pending appeal and leave 1o app a? n .
respect of final judgment, be conditional wpon deposit by the
applicant of the judgment sum into an interest yielding as.,cou:n
in the name of the registry ef the Tribunal.

g

(ﬁ-) Any proceeding before the Tribunal is deemed to be a 3ud1c1a1 proc::eamc and the
- Tribunal is deemed tQ__b_c_ a_ civil court for all purposss

" (5) Any Federal statute of limitation, statute of limitation of a State of of the Federal
. Cepital Territory orany similer statute or rule Limiting the time within which an
- action may be commanced does not apply or DperaLe o bar or mvalzdate any c1aam
" brought Before the Tribunal for the recovery of an eligible debt, - -

123 (1} There is established for Lhe Tribunal, a panel of exnc:r*s who shail 1 prow de opmion Panel of experis.
7T A hAses Berore he Tribukzl A5 may be required from time to time.

_ \z\ 'Iha Baﬂk shall appo t ﬂ._lu members of the panel of experts cS{ﬁbh\hed under
subsection (1):

~ Provided et no persox shall be S.PpOiﬂLSG. unless such persgn possesses a

minimum of 10 vears' experience in banking and credit or ‘capital market
opérations.

(3) TheLe shall be a lead ex*pér‘c who shall be so designated by the Bank and shall be
responsible for assigning cases that reguire expert opzmon before- the Tribunal to
-members of the paﬂel

(4) The panel of e&peﬂs shall be mdependcnt and impartial in the perormance of its
functions.

A4

(:ﬂ The paﬂel of experts shall be paid such remuneration as may be determmed by the
. Bank, :

I’M (1 ) Y ThE ;fnblmal shall upon A apphcaﬁon by any of the pa:ﬂes or . Lhe Tribumal's. Request for an expert. -
own motion, decide that an independent expert opinion is requlred

‘ o *":7;(2} Where fhe Tnblmal d@c}_deg in accordance with subsection (1) ﬂ Shﬁj]. quueSt
T ihar the Tead expert a.SSlngS en expert fo the case. :

S e e

(3) Any expert appointed under sub section (2) shall prowde the opmlon within such
- time as may be prescribed by the Tnbuzlai
(4) Notwithstanding the provisions of this section or section 123, the opinion of the
‘experts provided to the ’Enbunal is advisory and not binding on the Tnbunal
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125. A party may appear either in person or authorise one or more legal p ractitioners to
represent it before the Tnburlal

126. (1) The Tribunal shall have all the inherent powers of a superior court of record and
shall give its judgment in Wn‘mg end may make or impose sanctions but not
hzmted to penalties, suspensions, withdrawal of registration or licenses, specific
performance, or restitation, imprisonment and such other sanctions as it may desm
appropriate in each case.

(2) A certified frue copy of the ‘decision of the Tribunal shell be qupphed to the pames
upon request, subject to nay“nem of the prescribed fees. ,

(3) The Tribunal shall enforce its Judg:aem and accordingly, may c;omm:n: any person

L Tor come*ﬂ;}t

“)  An award OF, iuivment of the Tﬂbunal shaﬂ be enforced, as if it werde Judvmeht of

" the Federal High Court or State High Court or ngh Court of the Federal Capital -

_ Tc*-ntory upen registration of a copy of such award or judgment with the Chief
,,F egisiver, of the Federal High Court or State High Courts or LI1':fL Court of the
aeral Capital Ter:ffory by the Tribunal.

127. (1} Any person dissatisfied with a decision of the Tribunal may appeal against such
decision to the Court of Appeal if —

. ( 3 a final decision, on points-of law or mixed law and faijt; ore

(b) it is an maerlocu’tory decision of the Tribunal, on points of law
(83

=

(2) The Court of Appeal shall hear and determine all appeeals emangting from the
Tribunal on an accelerated basis and in priority to all other appeals, and, Tor this
purpose, the President of the Court of Appeal shall issue or cause to be issued
‘special practice directions for the Court of Appeal exc?uswely for the expedited
and accelerated hearing and determination of appeals emanating from The Tribunal.

128. (1Y An appeal against the decision of the Court of Appeal at the instance of either
party shall lie to the Supreme Court.

of A‘zmeal in relafion to appﬂals against the Court of Apneals decisions on
I appeai& to the Court of Appeal from the Tribunal on an accelerated basis and in
T priority to all othér appeals, except election petition matters and appeals
———— emenating from-- specially . .designated. courts .in pursuance .of the Asset
Management Corporaﬁon of Nigeria Act, and, for this purpose, the Chief Justice

of Nigeria shall issue or cause to be issued special practice directions for the

Supreme Court exclusively for the expedited and accelerated hearing and
determination of such appeals.

Right to legal
representation.

General ijowefs of the
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129 (1) The Prcsldent of the Tnbunal members of the Tribunal or any other person acting Protection of members
judicially shali not be Liable to be sued in any Court for any act doné or ordered 1o °fhe Tribunal
be done by him in the discharge of Ins judicial duty, whether or not within the
limits of the Tribunal's jurisdiction.

(2) No.officer of the court or other person bound to execute the lawful wamrant or
‘ordérs of the Triburial shall be liable to be sued in any court, for the execution of
any warrant or order which such person would be bound to execute it it is within
the 3unQdictlon of the pezson issuing the same.

(3) No zction shall be broucht acramst any member or staff of the 111buna1 in respect of
any act or order peﬂomed in the execution, or intended executionfof the powers 7
-or jurisdiction, vested in him, except-such act or order is in excess: of the powers
and jurisdiction of the Tribunal. :

- 130... The Banks and Other fLaﬂCTal mstﬁ.mona Act Cap B3, Laws of the Federation of Repeal. .
. Nzcrena 2004 1s rcmalec ' ' : - ‘

131 Trths Act—-i LT OTUINEN LU DL L P " Interpretation.

"associate” means a company in which another company owns not less than 20% of the
paid-up share capital;... ... . .o S s

”’amc means aban_k IlLEESEd ﬂ‘ﬁdﬂ? ﬂLS ACL
'Bai means khu Cemral Bank GI Nchcrla
"Bankers' Commities” means 2 commitiee comprising the Bank, the chief execu:weq of all
banks and such other members as +he Committee as may from time to time admit;

_"banking business’ means. the_ bus'jlpss of recelving deposits on current account, savings
- d\,posfc account or other similar account, paying or cohectmg cﬁequea, drawn by or paid in
by customers; provision of finance Uonsuhancy and advisory services relating to corporaie
- and investment matters; making or managing investments on behalf of any person whether
~-sach businesses-are conducted- digitally, virtually or elecironically only or such other
business as the Govemer may, by order pubhshed in the Gazette, d=s1gnate as banking
business;

”Board means thP BDE‘Id of DHPCT,OIS oz the Centra} Bamc of Nwena ;ﬁ L
-"chief execuiive” means-a Deraan bywhatevm name’ called ‘who either mdf'idually of

-~ jointly with one of more other person, 15 responsible, subject to the aumorﬂ'y of the Board

of Directors, for the conduct of the business and administration of the bark; spemahsed

_bank or other financial fnstitution; . o oo Ll

"the Corporaﬁon means the Nigeria Deposfr Insm‘ance Corpora‘aon

”cieposzt neans money lodcred szh any person whetner or not for the purpose of any
interest, profit or dividend azld whether or not such money is repayable upon demand upon
a given period of notice or upon a fixed date;




”Dépu@ 'vaéfiér‘f_njleans a Dépﬁty Governor of ﬂi_e@eﬁt:a‘lB ank of Nigerié;_, ‘

"director” includes any ‘persom by whatever-name such person may be rckmed 1o,
performing or empowered to carry out substantially the same functions of a director in
relation to the affairs of a company incorporited under the Companies and Allisd Matters

"eligible loan™ means any credit facility, overdraft, loan, risk asset 1o the tune of at least

1%23,000,000.00 or such other amioynt as may be preseribed by the Bank which Ttpayment

obligations have become due for not less than 90 days and has Been design@® 5y an -~ —
. instrument under the hand of the Govemnor as being eligible for enforcement andrecovery

before the Tribunal; = = D “

"factoring” means the business of acquiring debts due to any person;

 "Fedsrtion" tmeans the Federal Republic of Nigeria

"Governor” means the Governor or any of the Deputy Governors appointed 10 act on
behalf of the Govemnor of the Central Bank of Nigerdar o : -
“leasing” means the business of letting or-sub-letting movable property on hie for the
purpose of the use of such property by the hirer or any other person in any business
whatsoever and where the lessor is the owner of the property regardless of wwhether the
letting is with or without an optiog fo purchase the property;

"licence” means a licence issued under this Act;

 "non-interest bank" otherwise known as profit and loss sharing bank, mesns a Bak which
transacts banking business, engages in trading, investment and commercial actvities as
well as the provision of financial products and services in accordance witii-the principles
and rules of Islamic finsnee;” ' :

 "non-interest banking 'iﬁétﬁﬁﬁéﬁfsf‘;' mieans fnstruments that do not pay interest hut which
may entitle the holder to profit in conformity with principles and rules of Islamic finence;

"other financial institution” means any individual, body, association or group Of persons;
whether corporate or unincorporated other than the banks licensed under this Bill, which
©carry on the business of a discourt house, buresu de change, finance cofpazy, money
brokerage, authorized buying of foreign exchange, international money transfer services,
mortgage refinance company, mortgage guaraniee company, financial holding campany or
payment service providers regardless of whether such businesses are condicted digitally,

virtually or electronically only and companies whose objects include factorizg, project
finaneing, equipment leasing,” debtadministration, fund management, privae ledger
services, imvestment management, local purchases order financing , and suwh other
business as the Bank may from time to time, designate regardless of -whether such
businesses are conducted digitally, virtually or electronically only; '

“payment, clearing, or settlement activity” means an activity carried out by o1 or more




financial institutions to facilitate the completion of financial transactions, but shall not
include any offer or sale of a'security under the Investment and Securities Acty "7

"paﬁrmenf- serw*iCe'pfbi?idér“' méans an entity licenced by the Bank to p_iovide payment
service; o ' '

"payment service” means technical or technology infrastructure, software solutions or
services for facilitating end-to-end electronic payment to third parties and such other
services as the Governor may byregulation designate; : :

- "President” means the Presidentof the Federal Republic of Nigeria:
‘related party” includes spouse, father, mother, child, brother, sister, uncle, auni and
cousing where applicable, and their spouses and such other relationships as the Bank may.
by regulation prescribe from time to time; :
"shareholders funds” means the agpregate of paid-up share capital, statutory and all other -
reserves of a bank, specialised bank or other financial institution; :

"significant shareholder" means a person or entity who —

() beneficially owns five per cent or more of the paid-up share
. capital of a bank, specialised batk or other financial instifution;

(b) is entitled to cast-a majority of the votes that may be cast at a
general meeting of the bank, specialised bank or other financial
institution or has the ability to control the voting of 2 majority
of those votes, either directly or through a centrolled entity; or

- ... {c)is able to appoint or to Veto the appointment of a majority of the |
~directors of thé bank, specialised bank or other financial
institution, ;

‘and the term ”&gmﬁcaﬂt shﬁéﬁoldiﬁg” shell be construed accordingly.

"specialised banks” include, Bank ofllndus‘cry, Bank of Agriculture, Development Bank of
Nigeria, Nigerian Export Import Bank, The Infrastructure Bank, Federal Mortgage Bank
vuxQE Nigetia, Nigeid Marease Refinancing Company, primary mortgage; bauks, micro-

d such othier banks as may be designated from fime to

 time by the Bank; and
 "Stete” moans any of the States of the Fedération.

132, This Act may be cited as the Banks and Other Financial Institutions Act, 2020, Citation
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Schedule te the Banks and Other Financial Institutions Bill, 2020

SHORT TITLE OF
+ THE BILL

L]

LONG TITLE OF THE BILL

SUMMARY OF THE
CONTENTS OF THE BILL

DATE PASSED
BY THE SENATE

DATE PASSEI
THE HOUSI ¢
REPRESEN A

Banks and Other
Financial Ifstitutions
Bill, 2020.

An Act to Repeal the Banks and

Other Financial Institutions Act,

Cap. B3, Laws of the Federation
of Nigeria, 2004 and enact the
Banks and Other Financial
Institutions Act, 2020 to among
other things, regulate banking and
business of other financial
institutions in Nigeria; and for
related matters.

This Bill, among other things,
regulates banking and business of
other financial institutions by
prohibiting the carrying on of such
businesses in Nigeria except under a
licence and by a company
incorporated in Nigeria.

This Bill also makes adequate
provisions regarding the proper
regulation and supervision of such
institutions by the Central Bank of
Nigeria.

22" Tuly, 2020

237 July, 2027

Federation of Nigeria,

I ASSENT

I certify that this Bill has been carefully compared by me
and correct decision of the Houses and is in

2004.

¢,

with the decision reached by the National Assembly and found by me to be t1uc
accordance with the provisions of the Acts Authentica




