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ABILL
FOR

ANACT TO AMEND THE PROVISIONS OF THE ELECTORAL ACT NO. 6,2010TC
FURTHER IMPROVE THE ELECTORAL PROCESS; AND FCR RELATEDMATTERS
Sponsored by Senator Suleimar Nazif
{ I
, ENACTED by the National Assembly of the Federal Republic of
Nigeria- |

1. The Electoral Act No. 6, 2010 (in this Act referred to as "the
Principa}Act"} isamended as setoutinthis Act.

2. Section 8 of the Principal Act is amended by inserting after
subsection {4), anew subsectfon "5

5y A vperson, who being a2 member of a political party,
misrepresents himself by not disclosing his membership, affiliation, or
connection to any political party in order to secure an appointment with the
Comimnission in any capacify, coinmits an offence and is liable on conviction
to imprisonment for a term of at least five yeafs or a fine of at least
WN35,000,000, orboth.”

3. Section 9 ofthe Principal Actis amended by-

(z) inserting after subsection (1}, anew subsection "(1A)" -

"(1A) The Commission shall keep the Register of Voters as the
National Register of Voters in its National Headguarters and other locations
as the Commission may determine from time to time:

Provided that the Comimission shall keep the Register of Voters in -

(a) electronic format in its central database; and
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(b)ymanual, printed, paper-based record or hard copy format”; and

(1) substituting for subsection (5), anew subsection "(5)"-

"(5) The registration of voters, updating and revision of the register of
voters under this section shall stop not later than 30 days before any election
covered by this Act.” |

4. Section 15 of the Principal Act is amended by inserting after the
word, "printed", in line 1, the words, "reproduced, copied, duplicated or saved
inan electronic format”.

5. Section 18 of the Principal Act is amended by inserting after
subsection (1), new subsections "(1A)" and "(1B)"-

"(1A) If the Electoral Officer cﬁ any other officer is satisfied as to the
circumstances of the loss, destruction, defacement or damage of the voters'
card, he shall issue to the voter areplacement permanent voter card.

(1B) No person shall issue a replacement to any voter on poliing day
or less than 30 days before polling day.”

6. Section 19 ofthe Principal Actis amended by -

(a) substituting for subsection (1), anew subsection "(1y'-

"(1) Subject to the provisions of section 9 (5} of this Act, the
Commission shall, not later than 30 days to a general election, appointa period
of seven days during which a copy of the voters' register for each Local
Government, Area Council or Ward shall be dispiayed or published for public

scrutiny at every Registration Area and on its official website or any website

* established by the Commission for that purpose™;

(b) inserting after subsection (1), anew subsection "{(1A)"-

“(1A} Upon displaying or publishing the voters' register in

accordance with this section, the Commission shall accept and consider

objections and complaints in relation to the names omitted or included in the
voters' register or in relation to any necessary correction, within i4 days of
publishing the voters' register in accordance with this section”; and

(c) inserting after subsection (3), anew subsection -
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"(4) An official or staff of the Commission who failé o0 &isplay or
publish the voters' register as provided under subsection (1) of this section
commits an offence and is liable on conviction to imprisonment for aterm of
six months ora fine of NlO_0,000 orboth.” |

7. Section 27 ofthe PrincipalActis ameﬁdcd -

(a) in subsection (]), by substituting for paragraph (b), a new
paragraph "(b)"- |

"(b) the Registration Area or Ward Collation Qfﬁcer at the
Registration Area or Ward Coliatioﬁ Centre"; and

(b} in subsection (2), by substituting fof paragraph {a), a new
paragraph "(a)"-

"*(a) Registration Area or Ward Collation. Ceg_tre in the case of
Councillorship election in the Federal Capital Terri;corsf."

8. Section 30 (1) of the Principal Act is amended by substituting
forthe figures, "90", in line 1, the figures, "150". 7 |

9, Section 31 of the Principal Act is amended by substituﬁng for
subsections (&) - {R), new subsections "(6)"-"(8)" - |

"{(6) If the Court determines ﬁhat any of thé information contained
in the affidavit is false, the Coust sﬁa]l issue an order disqualifying the
candidate or political party from contesting the election, if already elected,
shall not be eligible to re-contest another election which shall be conducted
within 90 days by the Commission.

(7) A political party which presents to the Commission the name of
a candidate who does not meet the qualification stipulated in this section
commits an offence and is liable on conviction to a fine of W1,000,000."

10. Section 33 of the Principal Act is amended by inserting after
the word, "candidate”, in line 3, a "proviso"-

"Provided that in the case of such withdrawal or death of 2
candidate, the political party affected shall, within 10 days of the occurrence

of the event, hold a fresh primary election to produce and submiit a fresh
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candidate to the Commission for the election concerned.”

11. Section 34 ofthe Principal Actis amended -

(a) by inserting new subsections "(2)" - "(4)"-

"(2) Any candidate who observes his name or that of'his party missing
on the list published in accordance with subsection (1), shall notify the
Commission in writing, signed by himself and supported with an affidavit not
later than 21 daysto the election.,

(3) Where the candidate fails to notify the Commission in accordance
with subsection (2), the candidate shall be deemed to have waived his right.

(4) The Commission shall produce ballot papers for the relevant
elections in accordance with the list published after corrections in conformity
with subsection (2)"; and

(b) renumbering the section appropriately. '

12. Section 35 of the Principal Act is amended by substituting for the
figures, "45", in line 4, the figures, "30m.

13. Section 36 of the Principal Act is amended by inserting, after |
subsection (2}, anew éubsection "3y -

"(3) If after the commencement of poll and befors the announcement
of the final result and declaration of a winner, a nominated candidate dies~

(2) the Commission shall, being satisfied of the fact of the death,
suspend'the-eléction fora period notexceeding 21 days;

{(b) the political party whose candidate died may, if it intends to
continue to participate in the election, conduct a fresh primary within 14 days
of the death of its candidate and submit a new candidate to the Commission to
replace the dead candidate; and

{c) subject to paragraphs (a) and (b}, the Commission shall continue

with the election, announce the final resuit and declare a winner."

14. Section 38 of the Principal Act is amended by -
(a) inserting new subsections "(2)" - "(3)" -

"(2) Where there is a valid nomination by at ieast one political party,
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i failure of a political party to validly nominate a candidate does not corstitute
2 ground for extension of time for nomination or postponemcnt of election;
3 {3} Polling ;Z‘Lgents who are in attendance at a polling unit, are
4 entitled, before the commencement of the election, to have originals of
5 electoral materials, including ballot papers, result sheets, ballot papers'
6 account and verification documents and other electoral forms to be used by
7 . the Commission for the election inspected, and this process may be recorded
8 in writing, on video or by other means by any Polling Agent, accredited
g observer orofficial ofthe Commission.
10 (4) An election conducted at any polling unit in viclation of
11 subsection {3) shatl be invalid.
12 (3) A Presiding Officer who contravenes subsection (3), ($)or (3},
13 commits an oifence and is liable on ﬁonviction toat least a term of onc year
14 imprisonment or a fine 0T N1,000,600, orboth.";and
15 (b) renumbering the sectioﬁ appropriately.
16 15. Section 44 of the Principal Act is amended by inserting after  Amendment of
17 subsection (2), new subsections "(3)" - "(5)"- Secton !
18 *(3) The Commission shall, not fater than 20 days to an election,
19 invite in writing, a political party that nominated a candidate in the election
20 'to inspect its identity appearing on samples of relevant electoral materials
21 proposed for the election, and the political party shall state in writing within
22 two days of being so invited by the Commission that it approves or
23 disapproves of its identity as it appears or the sampies.
24 (4) Unless the political party disapproves of its identity under
23 subsection (3), it shail not complain of unlawful exclusjon from the glection
26 underthis Act in relation to its identity appearing on electoral materials used
27 forthe election.
28 (5) A political party that fails to comply with an vitation by the
25 Commission under subsection (3) shall be deemed.to have approved its
30 identity on samples of electoral materials proposed to be used for an
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Amendment of 2 16. Section 46 of the P;inéipa_l Act is amended by inserting after

Section 46 P
3 subsection (1), anew subsection Y-
4 "(2) Documentary eiri;@gélce shall be putin and may be read or taken as
5 read by Eonsent, such documentary evidence shail be deemed demonstrated in
H open court and the parties in the petition shall be entitled to address and urge
7 argument on the content of the document, and the tribunal or court shall
g scrutinize or investigate the content of the documents as part of the process of
9 ascribing probative value to the documnents or otherwise.”

fs\ggzgﬂ;ﬂt of 10 .. 17. Section 48 of the Principal Act is amended by substituting for
i1 subsection(1),a new subsection "(1)"-
12 "(1) At the hour fixed for opening of the poll before the
13 commencement of accreditation and voting, the Presiding Officer shall open
14 iheempty baliot box and show same to such persons as may lawfully be present
15 atthe Poiling Unit and shall then close and seal the box in such manneras to
.16- | prevent it from being opened by unauthorized persons."

é:;;‘;i“;‘;"t of 17 18. Section 49 of the Principal Act is amended by substituting for
18  subsections{l)and(2), new subsections "{1}" and "(2)"-
i9 "(1) A person intending to vole in an eiection shall present himself
20 with his voter's card toa Presiding Officer for acereditation at the poliing unit in
21  theconstituency in which his name isregistered.
22 (2) The Presiding Officer shall use a Smart Card Reader or any other
23 technological device that may be prescribed by the Commission, for the
24 accrecitation of voters, to verify, confirm or authenticate the particulars of the
25  voterinthemanner prescribed by the Commission.”

lsngf(t’rf"; lﬂimw 26 19. Insertafter section 51 ofthe Principal Act, anew section "S1A"-

Nullification of 27 S1A. (1) Where the nomination of an elected candidate is nullified by

nomination by

ihe Court 28  the Court and notice of appeal against the decision is given within the
29 stipulated period for appeal, the elected candidate shall notwithstanding the
30  confrary decision of the court remain in office pending the determination of the
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appeal and if the court determines that a candidate was not validly
nominated, the elected candidate shall, notwiths'ténﬁing the contrary
decision ofthe Court, remain in office within the period for which an appeal
may be filed and shall not be sanctioned for the benefits he derived while in
office pursuant to this séction.

(2) The Presiding or Collation Officer shall, after counting or
collating the votes .at the poiling unit or collation centre, enter the votes
scored by each candidate in the form prescribed by the Commission and
transmit same in a manner prescribed by the Cemmission.”

~ 20. Section 52 of the Principal Act is amended by substituting for
subsection (2}, anew subsection"(2)" -

“"(2) The Commission shall adopt électronic voting in all elections
or any oiher method of veting as may be determined by the Comumission
from timetotime."

21. Section 53 (2) of the Principal Act is amended by substituting
for tﬁc word, "registerad”, iﬁ line 2. the word, "accredited”.

22. Section 63 (4) of the Principal Actis amended by deleting, after
the word, "s.hall“, the words, "countand”.

23. Tnsert after section 65 of the Principal Act , a new section
"ESA"-

"65A. (1) The Commission shall compile, maintain and update, on

_acontinuous basis, a register of election results to be known as the National

Electronic Register of Election Results which shall be a distinct database or
repository of polling unit by poﬁing results, including coliated election
results, of each election conducted by the C.ommission in the Federation,
and the Register of Election Results shall be kept in electronic format by the
Conunission at its National Headqﬁgrters. _

(2) Any person or political party may obtain from the Commission.
on payment of such fees as may be determined by the Commission, a

certified true copy of any election result kept in the National Electronic

Amendment of
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section 63
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Register of Election Results for a State, Local Government, Area Council,
Ward or Polling Unit, as the case may be and the certified true copy may be in
printed or electronic format.”

24. Substitute forsection 67 of fhe Principal Act, anew section "67"-

67. (1) A Collation Officer or Returning Officer at an election shall
collate and announce the result of an election, subject to his verification and
confirmation that the- |

(2) number of accredited voters stated on the collated result are
correct and .consistent with the number of accredited voters recorded and
transmitted directly from polling units under section 49 (2) of this Act; and

(b) the votes stated on the collated result are correct and consistent
with the votes or results recorded and transmitted directly from polling uﬁits
undersection 63 (4) of this Act. 7

(2) Subject to subsection (1), a Collation Officer or Returning Officer
shall use the number of accredited voters recorded and transmitted directly
from polling units under section 49 @) of this Act and the votes or results -
recorded and transmitted directly from polling tnits under section 63 {(4)
of this Act to collate and announce the result of an eIectioﬁ ifa collated result at
his or alower level of coilation is not correct.

(3) Where during collagion of results, there is a dispute regarding a
collated result or the resﬁlt of an election from any polling unit, the Collation

Officer or Retuming Officer shall use the following to determine the

. correctness of the disputed result-

(a) the original of the disputed collated result or result for each polling

- unitwhere the election is disputed;

(b} the Smart Card Reader or other technological device used for
ﬁ_cc_:_redi_tation:gﬁ voters iﬁ ;e:aclg_poll_ing unit where the election is disputed for the
pufpox of’ obﬁgiq-ing_ gqcreditation data directly from the Smart Card Reader or
technological device; .. .‘ ‘

(c) data of accreditation recorded and transmitted direetly from each
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1 polling unit where the election is disputed, as preseribed under section 49 {2y
2 ofthis Act;and
3 (d) the votes and result of the election recorded and transmitied
4 directly from each polling unit where the eiection is disputed, as prescribed
5 under section 63(4) ofthis Act,
6 (4) Ifthe disputed result under subsection (3) were otherwise found
7 | not to be correct, the Collation Officer or Returning Officer shall re-collate
8 and ansnounce a new result using the information in subsection (3) (a), (b),
> (¢)and (d).
10 (5) Where the dispute under subsection (3) arose at the final level
1t of collation and the Retuming Officer has satisfied the provision of
12 subsectioﬁ (3), the Returning Officer shall accordingly declare the winner of -
13 theclection.
14 (6) A Returning Officer or Collation Officer, as the case may be,
15 commits an offence if he intentionally collated or announce false result is
16 liable on conviction, to a term of at least five years imprisonment, without an
17 option of a fine."
18 25. Substitute fof section 76 of the Principal Act, a new section  Substitution for
section 76
H 76" -
20 76. (1) An election conducted at a polling unit without the prior  Forms for use
21 recording in the forms prescribed by the Commission of the quantity. serial o elections
22 numbers and other particulars of results sheets, baliot papers and other
23 sensitive eléctﬁrai materials made available by the Commission for the
24 conductofthe election shall be invalid.
25 (2) A Presiding Officer who intentionally announces or signs any
26 election result in violation of subsection (1) of this section, commits an
27 " offence and is liable on conviction to imprisonment for a term of at least one
28 year without an option of fine."
29 26. Section 78 of the Principal Act is amended by substituting for g:;;r;ilﬁ;nt of
30 subsections (4) and (5), new subsections "(4)" and "(5)" -
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"(4) A political association that meets the conditions stipulated in the

Constitution and this Act shall be registered by the Commission as a political

party within 60 days from the date of receipt of the application, and if after the

60 days such association is not registered by the Commission, unless the
Commission informs the association to the contrary, it shall be deemed to have
been registered.

(5) An association, its executive member or principal officers who
gives false or misleading information, commit an offence and is liable on
conviction, inthecaseof-

(a) the asseciation to a fine 0f N5,000,000; and

(b) each executive or principal officer of the association to
imprisonment for aterm of at least six months or a fine 0£N1,000,000 or both.”

27. Section 82 of the Principal Act is amended by-

(2) substituting for subsections (1) - (3), new subsections "(i)"- "(3)"-

"(1) The Commmission shall keep a register of symbols and name for
use at elections,

(2) The Commission shall register the symbol and name of 2 political
party that requests for it ifitis satisfied that-

(a) no other symbol and name of the same design isregistered; and

(b) the symbol and name is distinctive from any other symbol already

- registered.

(3)The Commission shall remove a symbol or name from the register

of symbols and names if the -

{(a) political party in whose name it is registered requests the removat;
or

{b) Commission is of the opinion that the political party in whose
name the symbol is registered has ceased to exist or to use the symbol”; and

{b) inserting after the word, "symbol”, in the marginal note, the words,

"and names".

28. Section 85 (1) of the Principal Actis amended by inserting before
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1 the word, "electing”, in line 3, the words, "merger and fusion and".
2 29, Substitute for section 87 of the Principal Act, a new .section Substitution for
5 nggn section 87
4 87. (1) A political party seeking to nominate candidates for Nomination of
5 elections under this Act shall hold direct or indirect primaries for aspirants to ;ﬁi&t& »
6 all clective positions, which shall be monitored by the Commission and the
7 result of every primary to elect candidates for an election to be conducted by
g the Commission shall be endorsed or certified by the Commission.
9 (2) A political party shall not impose nomination qualification or
10 disqualification criteria, measures, or conditions on any aspirant or
11 candidate for any election in its constitution, guidelines, or rules for
iz nomination of candidates for elections, except as prescribed under sections
13 65, 66, 106, 107, 131, 137, 177 and 187 of the Constitution of the Federal
14 Republic of Nigeria.
15 (3) For the purpose of nomination of candidates for election, the
16 total fees, charges, dues and any payment howsoever named imposed by a
i7 political party on an aspirant or candidate shall not exceed:
i8 {2)N150,000 fora Ward Councillorship aspirant in the FCT;
ig (b) N250,000 for an Area Council Chairmanship aspirant in the
20 FCT;
21 {¢) N500,000 for a House of Assembly aspirant;
22 {dyN1,000,000 for aHouse of Representatives aspirant;
23 {£)N2,000,000 for a Senatorial aspirant;
24 (f)N5,000,000 fora Governership aspirant and
25 (2) N 10,000,000 for a Presidential aspirant.
26 (4) Any requirement, criterion, measures, ot condition for the
27 nomination of candidates for elections outside the provisions of subsections
28 (2)or {3) shall be invalid.
29 (5) Every political party shafl publish the venues, dates, times,
30 guidelines, procedures and other refevant. information of its primaries,
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conventions or any event conveyed for the purpose of nominating candidates
for the party in at least two national newspapers and, at least, ten days before
the date of the event to nominate candidates for the party.

(6) A political party that adopts the system of direct primaries for the
nomination of its candidate for an election shall ensure that all aspirants are
given equal opportunity of being voted for by registered members of the party
and comply with the following procedure-

{a) in the case of nominations to the position of presidential candidate
in a presidential election, a political party shall, where it intends to sponsor a
candidate-

(i) conduct direct primaries in the registration areas in the 36 States of
the Federation and the FCT where all registered members of the party are
eligible to vote and may freely vote for any Presidential aspirant of their choice,

(ii} declare the presidential aspirant with the highest number of valiid
votes cast during the primaries across the 36 States of the Federaiion and the
FCTas the winner of the presidential primaries,

{iii) hold a National Convention where it shall present the winner of
the primaries to the pubii(; asthe presidential candidate of the party, and

(iv) forward the name of the winner of the presidential primaries o
the Commission as the presidential candidate of the party in the presidential
election;

(b) in the case of nomination to the position of Governorship
candidate in a Governorship election in a State, a political party shall, where it
intends to sponsor a candidate-

(i) conduct direct primaries in the regisiration areas in each Local
Government Area in the particular State where all registered members of the
party in the State are eligible to vote and may freely vote for any Governorship
aspirant of their choice, |

(ii) declare the governorship aspirant with the highest number of valid

votes cast in all Local Government Areas in the particular State as the winner of
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the governorship primaries in the State,

(iii}y hold a State Congress where it shall present the winner of the
governorship primaries to the public as the governorship candidate of the
party in the governorship election, and

(iv) forward the name of the winner of the primaries to the
Commission as the goverﬁorship candidate of the party in the election for
the State;

{c) in the case of nominations to the position of Senatorial
candidate, Tlouse of Representatives candidate and State House of
Assembly candidate fora Senatorial District, a Federal Constituency and a
State House Cons_tituency respectively, a political party shall, where it
intends to sponsor candidates in elections for these elective positions-

(i) conduct direct primaries in the registration areas in each Local
Government Area in the Senatorial District where all registered members of
the party inthe Qenatorial District are eligible to vote and may freely vote for
any Senatorial aspirant of their choice,

(i) conduct direct primaries in the registration areas in cach Local
Govermnment Area inthe Federal Constituency where all registered members
of the party in the F ederal Constituency are eligible to vote and may freely
vote for any House of Representatives aspirant oftheir choice,

iii) conduct direct primaries in the registration areas in each Local
Govemment Area in the State Assembly Constituency where all registered
members of the party'iu fhe State Assembly Constituency are eligible to vote
and may freely vote for any State House of Assembly aspirant of their
choice,

{(iv) subject to subparagraph (i), declare the Senatorial aspirant
with the highest number of valid votes castin all Local Government Areas in
the particular Senatorial District as the winner of the primaries in the

Senatorial Districtand forward the name of the winnerto the Commission as
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the Senatorial candidate of the party in the election for the Senatorial District,

(v)subject to subparagraph (ii), declare the House of Representatives .
aspirant with the highest number of votes in all Local Government Areas in the
Federal Constituency as the winner of the primaries in the Federal
Constituency and forward the name of the winner to the Commission as the
House of Representatives candidate of the party in the election for the Federal
Constituency, and

(vi) subject to subparagraph (iii), declare the State House of
Assembly Aspirant with the highest number of votes in all Local Government
Areas in the House of Assembly Constituency as the winner of the primaries in
the House of Assembly Constituency and forward the name of the winnerto the
Commission as the State House of Assembly Candidate of the party in the
election for the State Assembly Constituency;

(d) in the case of the position ofa Chairmanship candidate of an Area
Council in the Federal Capital Territory, a. political party shall, where it intends
to sponsor a candidate-

() conduct direct primaries in the registration areas in the Area
Council, where al] registered members of the party in the Area Council are
eligible to vote and may vote forany chairmanship aspirant oftheir choice;

(it) declare the chairmanship aspirant with the highest number of
votes in all registration areas in the Area Council as the winner of the

chamnanshlp primaries in the Area Council and forward the name of the

wmner ef" the dmmnanshlp pI’H‘HﬁIIE,‘S m the Com:ms’smn as ihe chamnanshlp

candrdate of the partyin the election f01 theArea Councﬂ

(7) A political party that adopts the system of indirect primaries for
-Ihe ne)mmatlm o-f JtS eand}datescfm e}ecnon shaH conducta de}egates electmn
in afl reglstratlon dreas in the 00nst1tuency where the elecnon is to be held and
all reglstered members of the paITy in that registration arca are eligible to vote
forany contestant who presents himselftobea delegate ofthe palty '

Proylded that the delegates electlon shall be momtored by -the
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Commission and the result of every delegates election shall be endorsed or
ceriified by the Commission. i

(&) Apolitical party leader or official who is not elected in his orher
registration area as a delegate of his or her party under subsection (7) shall
not be a voting detegate of the party and shall not vote in his party's indirect
primaries but may perform his fup ctions in a neutral manner as may be
prescribed in his party’s constitution in relation to indirect primaries:

Provided that in performing his functions as a party leader or
official in relation to indirect primaries, the party leader or official shall not
conduct himself in any manner whatsoever to impact the election in favour
of émy aspirant in the indirect primaries.

(9) A party leader or official who contravenes the provisions of
subsection (8) of this section commits an offence and is liable on conviction
to imprisonment for a term of one year ora fine of N1,000,000.

(10 All National, State, Local Government Area or Area Council
and Ward executives of a party and elected officials of government
mentioned in this section who are members of the party are automatic or
super delegates whoare eligibleto vote in their party's indirect primaries-

{a) Presidentand former Presidents;

(b) Vice Presidentand former Vice Presidents;

(c) Governors and former Governors;

(&) Deputy Governors and former Deputy GOVernors;

(e) Senators and former Senators;

(f) Members of the House of Representatives and former Members
of the House of Representatives; |

(g) Members of State Houses of Assembly;

(b) Chairmen of Local Government Areas or Area Councils; and

(i) Councilors of Wards;

pfovided that the party shall have the power to determine in its

constitution or nomination guidelines and manuals, the particular indirect
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primaries or election to particular elective offices that automatic or super
delegates shall vote.

(17) A political party that adopts the system of indirect primaries for
the choice of its caﬁ_didate may outline further guidelines, rules and procedures
to guaraniee free, fair, and credible election of delegates to vote at a convention
or congress of the party, but such further guidelines, rules and procedures shall
notbe inconsistent with the provisions of this Act.

(12) Where a primary election is conducted, and duly a‘&ended and
certified by the Commission in compliance with this Act, and the result is
subsequently aliered by a political party, the Commission shall have the power
to overruie the alteration made by the political party and uphold such primaries.

(13) The Primaries of political parties shall follow the following
sequence-

(a) National Assembly:
{(b) State Houses of Assembly;

(c) Governorship; and

(d) Presidential,

(14) The dates for the primaries shall not be earlier than 20 days and
not later than 60 days before the date of elections to the offices.

. (15) Any official of the ®ommission who issues, endorses or certifies
a false report or result in respect of a delegates election or primaries of a
political party commits an offence and is liable on conviction to Imprisonment
foraterm ofone yearor afine of N 1,000,000, or both. _

(16) A political party that adopts the system of indirect primaries for
the nomination of its candidates for election shall ensure that all aspirants are
given equal opportunity of being voted for by delegates of the party who shall
be registered members of the party.

(17) Where a political party adopts the system of indirect primaries
for the nomination of its candidates for elections, the party shall adopt the

foliowing procedure-
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(a) in the case of nominations to the pesition of presidential
candidate, apolitical party shall, where it intends to sponsor a candidate-

(i) hold a special presidential convention at a designated centre in
the Federal Capital Territory or any other place within the Federation and on
a date agreed by the National Executive Committee of the party where
delegates of the party shall vote for each of the presidential aspirants of the
party, and |

(ii) the presidential aspirant with the highest number of votes at the
end of voting shall be declared the winner of the Presidential primaries ofthe
political party and the aspirant's name shall be forwarded to the Commission
as the presidential candidate of the party; |

{b) in the case of nomination to the position of Governorship
candidate, apolitical partyshall, where it intends to sponsor candidates -

{iyhold a special congress ata designated centre in the State Capital
olr any other place within the State and on a date agreed by the party where
delegates of the party shall vote for each of the governorship aspirant of the
party, and

(ii) the governorship aspirant with the highest number of votes at
the end of voting shall be declared the winner of the governorship primaries
of the party and the party shall forward the aspirant’s name to the
Commission as the candidate ofthe party, for the particular State;

(c) in the case of nomination to the position of a candidate to the
Senate, HDI:lSG of Representatives and State House of Assembly, a political
party shall, where it intends to sponsor candidates-

() hold special congresses in the Senatorial District, Federal
Constituency and the State Assembly Constituency respectively in
designated centres and on a date or dates agreed by the party where delegates
of the party shall vote for each of the Senatorial, House of Representatives
and House of Assembly Aspirants of the party, and

(ii) the. Senatorial, House of Representatives and House of
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Ass-embiy Agpirant with the highest number of votes at the end of voting shall
be declared the winner of the primaries of the party for Senatotial Distriet,
Federal Constituency and the State Assembly Constituency respectively and
the aspirant's names shall be forwarded to the Commission as the Senatorial,
House of Representatives and House of Assembly candidates of the party, as
the case may be; and

(d) in the case of the position of a chairmanship candidate of an Area
Céuncil, apolitical party shall, where it intends to sponsor candidates -

(i) hold special congresses in the Area Councils, with delegates voting
for each of the aspirants at designated centres on a specified date, and

(if} the aspirant with the highest number of votes at the end of voting

shall be declared the winner of the primartes of the party and the aspirant's

name shall be forwarded to the Commission as the candidate ofthe party.

(18) In the case of a councillorship candidate, the procedure for the
nomination of the candidate shall be by direct primaries in the ward and the
name of the candidate with the highest number of votes shall be submitted to
the Commission as the candidate of the party.

(19) Where there is only one aspirant for an elective position in a party

thathas adopted the direct system of pritaries, such an aspirant is deemed to be

‘unchallenged and the party shall forward the name of the aspirant to the

Commission as the candidate of the party.

(20) Where there is only one aspirant for any of the elective positions
mentioned in subsection (17) (a) - (d), the party shall convene a special
convention or congress, as the case may be, at a designated centre in the
particular constituency on a specified date to confirm that aspirant | as the
candidate of'the party and the party shall forward the name ofthe aspirant to the
Commission as the candidate of the party.

(21) A political appointee at any level of government shall not be an
automatic or super delegate at the convention or congress of any political party

for the purpose of nomination of candidates for any election under the indirect
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1 primaries system, except where such a political appointee is also an officer
2 ofa political party or otherwise elected as a delegate under subsection (7).
3 (22) Where a political party conducts its primaries or delegates
4 election with the Comumission in attendance and the result of the primaries or
5 delegates election is _endofsed or certified by the Commission, this shall be
6 prima facie proof ofthe r_e‘.sult of the election or delegates election.
7 (23) Nothing m this section shall prevent a political party from ‘
3 organising staggered primaries.
9 (24) Notwithstanding the provisions of this Act or rules of a
10 political party, an aspirant who complains that any of the provisions of this
11 Act orrules of a political party has not been compliedwith' in the nomination
12 of a candidate of a political party for election, may apply to the Federal High
13 Court or the High Courtofa State orthe FCT for redress.
14 (25) Nothing in this section shall empower the Courts to stop the
15 holding of primaries or general election or the processes under this Act
16 pending the determination ofthe suit.
17 30. Section 91 of the Principal Act is amended by substituting for ~ Amendment of
18 subsections (1) - (7) and (9) - (10), new subsections (1Y - (7Y and "(9)" - seetion %1
19 (10" - ' '
20 "(1) Election expenses shall not exceed the sum stipulated in
21 subsection (2)- (7).
22 (2) The maximum election expenses to be incured by a candidate
.23 . atapie@dent}al el@:cnon shaHbeNS 060, 000 OOO 00. ‘ ‘ 7

' 52‘4' - (;») The maxunum amount of electlon expenses to be incurred by a
25 candidate in respect of governorship election shall be N1 ,000,000,000.00.

L W26 &y Thema)umum.amoum of election expenses to be incurred by a .

27 | Candidate in respect of Senatorlal and House of Representatwes seat shall “

28 be N160,000,000.00 and N70,000,000.00 respectively.
29 (5) In the case of State Assembly election, the maximum amount of
30 election expenses to be incurred by a candidate shall be N30,000,000.00.

oy
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(6) In the case of a chairmanship election to an Area Council, the
maxjjﬁum amount of election expenses to be incurred by a candidate shall be
N30,000,000.00.

(7) in the case of Councillorship election to an area Council, the
maximum amount of election expenses to be incurred by a candidate shall be
N5,000,000.00. '

(9) No individuai or other entity shall donate to a candidate more than
N10,000,000.00.

(10) A candidate who knowingly acts in contravention of this section,
commits an offence and is  liable on conviction to a fine of 1% of the amount
permitted as the limit of campaign expenditure under this Act or imprisonment
for aterm not exceeding 12 months, or both.”

31. Section 99 (1) of the Principal Act is amended by substituting for
the figures, "90", in line 2, the figures, "150".

32. Section 100 of the Principal Act is amended by substituting for
subsection (6), anew subsection "(6)" -

"(6) Any person who contravenes subsections (3) and (4) commits an
offence and is liable on conviction, in a case of -

(a)a public‘ media, to a fine 0f N2,0600,000.00 in the first instance and
to a fine of N5,000,000.00 for subsequent conviction; and

(b} principal officers and other officers of the media house to a fine of
N2,000,000.00 orto imprisonment fora terrm of 12 months.

33. Section 112 of the Principal Act is amended by inserting after
subsection (3), anew subsection "(4)"-

"(4) If after the commencement of poll and before the announceﬁlent
ofthe finalresultand declaration of a winner, a nominated candidate dies -

(a) the Commission shall, being satisfied of the fact of the death,
suspend the election fora period not exceeding 21 days;

(b) the political party whose candidate died may, if it intends to

continue to participate in the election, conduct a fresh primary within 14 days
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ofthe death of s candidate end submit a new candidate to the Commiission

to repizee the dead candidate; and
{¢) subicet io paragrephs {a) and (b}, the Commission shall
continue with the election, announce the final resuli and declare a winner”

24 Substitute Tor seetion 138 of the Principal Act, a new section  gubstitution for

section 138

138 (1} An clection may be questioned oit grounds that - Ground of

{2) a person whose election is questioned was, at the time of the pette
election, not qualified to contest the election; or

{b) the election was invalid by reason of corrupt practices or noz-
compliance with the provisions of this Act, published manuals, guidelines,
regulations and or procedures issued by the Commission for the election.

{¢) that the respondeﬁt was not duly elected by majority of lawfut
votes cast at the election; or

(d) that the petitioners or its candidates were validly nominated but
unlawfully excluded from the election. |

(2) An act or omission which may be contrary to an instruction or
directive of the Commission or of an officer appointed for the purpose of the
election but which is not contrary to the provisions of this Act and published
manuaié, guidelines, regulations or procedures issued by the Commission
for the conduct of the election shall not of itself be a ground for questioning
the election.

(3) With respect to subsection (1) (a), a person is deemed to be
qualified for an elective office and his election shall not be questioned on
grounds of qualification if, with respectto the particular election in question,
he meets the applicable requireﬁlents of sections 65, 106, 131 or 177 of the

Canstitution of the Federal Republic of Nigeria, 1999 and he is not, as ?ngy

- be applicable, in breach of sections 66, 107, 137 or 182 of the Constitution of

the Federal Republic of Njgeria, 1995."

35. Section 139 of the Principal Act is amended by substituting for ‘g‘;ﬁg‘;ﬁ"}ggt of
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subsection (1), anew subsection™(1)"-

"(1)An Election is not to be invalidated by reason of non -compliance
with the provisions of this Act and published manuals, guidelines, regulations,
procedures or directives issued by the Commission for the conduct of the
election, if it appears to the Election Tribunal or Court that the election was
conducted substantially in accordance with the principles of this Act and that
the non- compliance did not affect substantially the result of the election.”

36. Section 40 of the Principal Act is amended by inserting, after
subsection (4), anew subsection "(5)" -

"(5) If, at the point of display or distribution of ballot papers by the
Commission, a candidate or his agent discovers that his name or the name or
fogo of his party is omitt;d, a candidate or his agent shall notify the
Commission and the Commission shall-

{a)postponethe electi.on torectify the omission; and

(b) appoint anoiﬂ.éad_gte to conduct the election, not later than 90 days.

37. Insert after section 142 ofthe Principal Act, anew section "142A"-

142A. Itisnot necessai}{_for apetitioner who alleges non-compliance
with the provisions of this Act, thé published manuals, guidelines, regulations,
procedures or directives issued by the Corﬁmission for the conduct of elections
to call oral evidence if originals or certified trie copies of electoral documents
ormaterials used by the Commission to c'ciﬁduct the election in the polling unit
where the non-compliance is alleged are listed in the petition and tendered at
the trial of the petition by the petitioner in proof of the non-compliance
complained of."

38. Section 143 of the Principal Act is amended by inserting, after
subsection {2), a new subsection "(3)"-

*(3) Where the election is nullified by the Court and notice of appeal
against the decision is given within the stipulated period for appeal, the slected
cay;dida,te .shall, notwithstanding the contrary decision of the Court remain in

office and enjoy all the benefits that accrued to the office pending the |
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determination of the appeal and shail not be sanctioned for the benefits
derived while in office.”

39. Section 151 of the Principal Act is amended by inserting, after
subsection (2), anew subsection "(3}"-

"(3} Where there is a breach of an order of a court or tribunal
directed at the Commission particularly, order to produce, inspect or take
copies of electoral materials, such disobedience shall atiract court sanctions,
which shall include the committal by the Tribunal or Court of the
Comimission's official to whom the order is directed to sammary conviction
to imprisomment for a term of at least two years, without an option of fine."

40. Section 156 of the Principal Act is amended by inserting, in
alphabetical order, the following inferpretations-

"candidate” means a person who has secured the nomination of a political
party or independent candidate to contestan election for any elective office;
"electronic format” means an electronic version of the Register of Voters or
National Flecironic Register of Election Results, as the case inay be,
created, recorded, transmitted or stored in digital form or in other intangible
form by electronic, magnetic or optical means or by any other means that has
capabilities for creation, recording, transmission or storage similar to those
means and which may be converted to or reproduced in a paper document;
"fusion" means a process by which a political party fuses with another
potitical party by dropping its name and symbol and become subsumed in
another political party, thereby cease to exist;

"number of unaccredited-voters” as used in section 49 (1) of this Act, means
number of intending voters not accredited to vote in a polling unit under
section 49 (1) ofthis Act;

"Presiding Officer” means a person appointed by the Commiséipn to be in
charge of the conduct of election in a polling unit or polling station, and this
shall include persons who may be under different titles but who are charged

by the Commission with the same responsibilities at a polling unit or polling

Armendmens of
Section 151

Amendment of
Section 156
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station as a Presiding Officer;
"published manuals, guidelines, regulations, procedures or dircetives issued
by the Cominission for the conduct of the eiection” means that which is made
public by the Commission at least seven days before the date of general
clections; and
"Returning Officer" means a persen appointed by the Commission to be in
charge of the conduct of election in a constituency, and this includes persons
whe may be under different titles but who are charged by the Commission with
the same responsibilities in a constifuency asa Returning Officer.”

41. This Bill may be cited as the Electoral Act {Amendment) Bill,
2018.

EXPLANATORY MEMORANDUM

This Bill seeks to amend the Electoral Act No. 6, 2010 to restrict the
qualification for clective office to relevant provisions of the Constitution of the
Federal Republic of Nigeria 1999, recognise the use of Smart Card Readers and
other techiological devices in clections, further regulate political party
primarics, a time tine for the submission of kst of cendidaics, criteria for
substitution of candidates, limit of campaign expenses, and address the

omission of names of candidates or logo of political partics.



