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CABILL
FOR

ANACT TO AMEND THE NATIONAL OIL SPILL DETECTION AND RESPONSE
AGENCY (ESTABLISHMENT, ETC) ACT, 2006 AND FOR OTHER MATTERS
CONNECTED THEREWITH '

Sponsored by Senator Oluremi Tinubu

| [ 1
‘BE IT ENACTED by the National Assembly of the Federal |

Republic of Nigeria as fotlows:

1. The National Oil Spill Detection and Response Agency

(Establishment, Etc.) Act 2006 (in this Bill referred to as "the principal Act")

~ ishereby amended as set out in this Bill. .

2.- (1} The long title of the National Oil Spill Detection and

* Response A geﬁcy (Establishment, etc) Act 2006 is hereby re-designated as
- .the "National Oil Pollution Mandgement Agency (Establishment, Etc) Bill
- 2006". . ) . ‘

(2) Accordingly, any reference in the Act to "National Qil Spill

Detection and Response Agency" shall be construed as the "National Oil

. Pollution Management Agency".

" (3) The ré-designation of the enactment specified in sub-section

(1) of this section-shall not affect anything done or purported to be done

under the designated enactment.
3. Section 1 of the principal Act is amended in subsection (1) by
subsisting for the existing subsection { 1) anew subsection as follows-

“(1) There is established an Agency to be known as the National

" Oil Pollution Management Agency (in this Bill referred taas "the Agency")

'_wit-h responsibility for'_preparedness, detection and responsg to all oil

spillages, oily wastes and gas flare in Nigeria as set out in section 5 of this

Bill",
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Amendment of i
Sectien 2

4. Section 2 of the principal Act is amended in subsection (2}(b) by |
substituting for the existing paragraph (b) é new paragraph as follows-

“(b) oné representative each of the followmg Federal Ministries not
be!ow the rank of Director-

(H Enwronment,

2
3
4
5
-6 (ii} Petrolcum Resources
7 (iii) Defence; '
8 (iv) Transportation;
o {v)National Emérgency Management Agency, and
10 '(vi) 0il Producers' Trade Section of Lagos Chambers of Commerce

11 (OPTS) "

Amgnd:;mnt of 12 5. Section 5 of the pnncnpalAct is amended by-
-SEC'HOH ) .

13 (a) substituting for the existing preamble, a new preamble as follows-
 Objective of 14 - “5. The oﬁjectives of the Agency shall be to monitor and regulate

Athc Agency
' - 15 'Tlels 1 and 2 0il spills as well as coordinate, lmplement and review the National

S

: 16 oil Spﬂ] Contmgcncy Plan for ngerla (in thiis Act referred te as "the Plan") as

17 follows:”;
18 ' (b) substltuung for the exnstmg par‘xgraph (a), a-new paragraph as.
: 19 | -follows- e

20 3_. C “(a) estabhshawahle natmnal operatlonal orgamzatum thatensuresa

] safe, tlmely, effectwe and approprlate response to all. onl and gas.pol]ut:on as

nncnpai Act‘ls amended by sut ituting forthe

smendment of .
‘Sectiin 6

FRET 247 l\exnstlng, oneanew sechon as follows—

" Funciionsof 25 - - 6. (l)ThcAgency shall— '

’ “lhcAgency' ) B

o 26 : (a) be responsible for survelllance and enfmce comphance with all

27 - existing environmental leglslat_lon in the petroleum sector mcludmg those

28 relating to prevention, detection and general management of oil spills, oily
29  wastesand gas flare; '

30 (b) enforce compliance with the provisions of international
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occurrence

agreements, protocols, conventions and treaties relating to oil and gas and

oil spill response management and such other related agreements as may

from time to time come into force;

{c) receive reports of oﬂ spr]lages, leakages from gas pipelines,

'storage facilities and co-ordmate cil spiil and gas . leakages response

activities throughout Nigeria;
{d) ensure the remediation of oil impacted sites irrespective of the
cause of the spillage; ‘

(&) co-ordinate the implementation of the Plan as may be

‘formulated, from time to time, by the Federal Government;

=

(D) co-ordinate the implementation of the Plan for the removal of -

hazardous and noxious substances as may be issued by the Federal

Government;

(2) ensure that all oil industry operators in Nigeri'a subscribetoand - '

be bona fide members of Clean Nigeria‘ Associates (CNA) or any other

) _'srmllar association by whatevername called; and.
(h) perform such other functions as may. be reqmred to ach ievethe -

aims and objectives of the Agency under this Bill or any plan as may be -

formulated by the Federal Government pursuant to this Bill.

(2) (a). An. il spr]ler is by thls Act. to report an oil spill to the-

Agency in wrmng, lJy fax or electromc mrul not later than 24 hours af’ter the‘

gas leakage tothe Agency- in writing, by fax or eleetromc mail not later than

24 hours after the occurrence of the gas leakage in defoult of which the

“failure to report shall attract penalty in the sum of N2,000,000 i:or each day

of failure toreport the occurrence.

- (3) The failure to clean up the impacted site, to all prectical" extent

(b) A gas pipelineor storage facllrty owner is by this Billto report a

lt of whwh the. fallure to report shall attraet" L

penalty' in the sum of N?ﬂﬂ() 000 for each day of fallure to report the- -

‘P:en:alties o
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 including the submission of action plan for remediation within two weeks of

. the occurrence of the spill in accordance with the polluter pays i)rinciple shall

constitute an offerice and on convictio_ﬁ the oil spiller shall be liable to a fine not .
{ess than N5,000,000 or to imprisonment for a torm not excegding 2 yeérs orto
both such fine and imprisomnent, | _

(4) The ﬁotice required under subsection (2) of this section shall be
deemed to have been made, if delivered at the nearest zonal or field office of the

Agency closer to the impacted site or the National Control and Response

Centre within the time stipulated in subsection (2) of this section.".

7.-(1) There shall be inserted immediately after Section 7 of the
principal Act, the following new sections- |

8(1) 'fhe Agency shall monitor the process of decommissioriing‘ or
abandonment of drill sites and oil facilities as well as oil and gas industry
operational areas in accordance with the procedure and guidelines issued by
the Agency. _ '

" (2) The d:éommissioned/abandoncd drill sites shall be cleanediup,

remediated and restored to ifs natural or near natural states by the oil facility
owner. '

(3} The Agency shall be notified in writing to commence the

- ‘decommissioning and abandonment ofany oil facilities or installations within

its aren of operation.

(4) Failure to request or nofify the Agency on the commencement of
such activities will attract penalties prescribed in the Agehcy's regu‘l.;cltion,
guidelines or standards. |

“9-(1) The Agency shall assess the integrity of oil facﬂltles wluch

“include but not limited to pipelines, well heads, manifolds, storage facﬂltles
- barges and vesseis to ensure that oil facility owners conform to design
‘specifications as well as the.prov__lsxon in the Agency's regulatmns, guidelines

and standards for the ofl and gas sector. .

e :(2)-Th§ Agency 'shgl! .p;QVide a programme for the assessment and
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i momtormg of the oil and gas facllltles to enhance ns performance for
2 distnbutlon, storage and transportatnon of the upstream, midstream and
3 downstream products”.
4 {2) The existing sections 8 and 9 of the prmclpa! Act shall be
5 _ renumbered assection 10and 11 respectwely
6 .8 Section 11 oftheprmclpalAct is amendedby- ' S Ameln_'dmgm.;f .
7 (a) inserting immediately after paragraph (b), anew Iparagraphs.(c) - Seetion 1
8 and(d)as follows -
9 “(c) 2.5 per cent : of the ecologxcal fund annually for the .
10 management, of oil Spl]l dlsasters and remedlatlon of oil 1mpacted sites
T arising from thxrdparty mterference, ' _
‘..12 _ (d) 0.5 percent operations funds of 011 companles for the
13 enforcement of environmental leglslatmn inthe petroleurn sector.”; .
14 (b) Renumbermg the exlstmg paragraphs (c) (@), (e) and (t) as. '
15 paragraphs (&), (D), (g) and (h) respectwely _ ‘ .
. 16 H - 9. Section 19 ofthe prinicipal Actis amendedby- S Aiﬁc'nd.g,ép; .,.'4 , B
17 (a) inserting the followmg new paragraph (b) lmmediately aﬁer Sécml-i, N
18 subsect:on(l)(a) that is- - L _ | |
19 _ "(b) mspect 011 and gas fagilities w1th a vlew to ensurlng full _
20 '_.‘ =-'eomphance wnth emstmg env:ronmental leglslatlen on. ml and gz:ls-= o

| ek

llutmn,", R '

@), @ (e>, ®, '(g) ®, (:), o and (k)

25 3 (c)bydeletmgthe exlstmgsubsectmn(S)(d) _ e
% _ 18 Secnon26oftheprinmpalActlsamendedby- '“'-'A,;,.,‘,,'d.,;;,',t_og i
27 | (a) renumbermgtheexlstmgsectmn as subsectlon(l), S o 2e‘ :
28 (b) addmg the followmg new subsectxons (2), (3) and (4}
29 L 4 unmed:ately aﬁer subsectmn (Dte; read

30 - e “(2) The Agency may m pursuance of the: provssmn of subsectlon
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Insertion of new
. sections 27, 28,
29, 3G and 31

Power to enter
. premises

(D ofthis section make regulations seiting specifications and standard relating

tothe- .
' (a}use of dispersant; .
_(b) engagement or invitation of any oil spill responder by oil
companies;
{c) establishment of abenchmark for oil splll contmgency planning;
@ devetopment of framework to guide opemtors in Oll Spill
Contingency Planning; and
{e) most appropriate means of preventing and combating various oil
spiils and its attendant oil and gas poliution. .
(3) Any person “;ho contravenes tire regulations made pursuant to
subsection (2) of this section commits ao offence and shall on conviction, be

liable to a fine not fess than N500,000 or to imprisonment for a term not less

“than two years or to both such fine and imprisonment and additional fine of

N50,000 for every day the offence subsists.
4 Where an offence under subsection (2) of the section is committed

by a body corporate, it shall on conviction be liable to a fine not less than

N2,000,060 and additional fine of N500,000 for every day the .offence

i

subsists.”,
11.-(1) There shall be inserted immediately after section 26 of the
PrmcnpalAct the following new sections- . _‘
27.~(1) An officer of the Agency may, in the\course of his duty, at any
reasonable time and on production of his certificate of designation if so
roquirod- | |

(a) enter and search with a warrant issued by a court, any prémises

mcludmg land, vehicle, tent, vessel, floatmg craft mcludmg Maritime Tankers, -

Barges of Fioating Production, Storage, Offload (FPSO) and oil and gas
facilities or any iniand waters and other structure atall times, forthe purposes

of conductmg mspectlon searching and takmg samples for analysis whlch he

reaso_nably beligves, carries out activities or stores goods whlch contravene
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environmental standards or jcgistation relating to oil and oily “wastes
management;

{b) examine any article found pursuant to paragraph (a) of this
subsection, which appears to him to be an article to which this Bill or the
reguiations made under apply or anything which he reasonably believes is
capz‘t.ble of being used to the detriment of the environment in the petroleum
sector; a | ' |

{c)takea samplo or specimen of any article to which this Bllk orthe
mgulatlons 1pply or which he has power to examme under paragl aph (b) of
this subsuctlun

{d) open: and examine, pursuant to paragraph (a) of thls subsection,
a:_ly container or package which he reasonably believes may contain
anything to which this Bill or its regulations apply or which may help in his
hwcstiéétions; | '

| (é)_cxam’ine any book, documént or other i"E:COl‘d found pursuant to
paragraph () of this subsection, which he 1'ea5011ab1y believes may contain
anty information relevant to the enforcement of this Bill or the regulations
and make copies thereof or extracts there from;

(f) seize and detain for such time as may be necessary for the
purpose of this Bill, any articles by means of or in relation to which he
reasonably believes any provision of this Bill or the regulations has been
contravened; and

{g) obtain an order of a court to suspend activitics, seal and close
down premises inéluding land, vehicle, tent well head, vessel, floating craft
and oil gas facilities or any inland waters and other structure whatsoever.

(2) A written receipt shall be given for any article or thing seized
under subscction (1) of this section and the reasons for such seizure shall be

stated on suchreceipt,

(3} Anarticle seized under this Bill shall be kept or stared in sucha .

place as the officer of the Agency may direct and shall be returned to the
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1

10 article ifihe article is to be subject of a proceeding under this Biil or regulations

it
12

REN
14

15
16

17

18
19
20
21
22
23
24
25

27

28
29
30

AT U S ¥ B

owner or the person from where it was seized if the article upon analysis or
examinalion is foundl to conform with the requirements of this Bill or
regulations made under it

{3 A5 article seized by an officer of the Agency in pursuance of this

Bill or the reguinii . made under it, may be submitted to an analyst for

analysis or examination and the analyst upon making such analysis or

-examination shail, issue a certificate or report in the prescribéd form, setting

forth the result of such analysis or examination and the officer of the Agency

sflm]l, on demend, delivei"a'cdpy of such certificate or report to the owner of the

there under.

e (5) In.this section, the expression. Marticle” 1o which this Bill or

régulations made under it apply are:

(a) !iquid,’b‘.bil, vegetation;

(b biological and chemical samples; and 7 7

:(c)' such. Gier articles or samples as may be determiﬁed by the
Agency. 7
| 28.-(1} A person who obstructs an officer of the Agency in the
performance of his duties uhdﬂr sections 3, 6 and 7 of this Bill cominits zn

offence and is liable an conviction to & fine not less than N300,000 for an

individual or fo imprisonment for a term not less thagi 2 years orto both vy

imprisonmént, and'aniadditimml fine of N50,000 for each day th .ioo6 s
subsists ard in the case of a body corporate, it shall be liable on conviction fora
fineof NS,OOU.&% and an additional fine of N500,000 for each day the ofi Lnce
subsists,

{2) Any persorr who contravenes the provision of any repulations

made under this Bill is guilty of an offence and is liable on co.uvictios
penalties specified inthe regulations.
29.~(1} A suit shall not be commenced against the Agency besx < il

expiration of a peried of one month, afier written notige of inigrl.
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I
2
3
4
5
6
7
3
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27

. 28

29
30

commence the suit shali have been served on the Agency by the intending

plaintiffor his agent.

(2) Subject to the provisions of section 174 of the Constitution of

the Federal Republic of Nigeria 1999, (Which relates to the power of the

Attorney-General of the Federation to institute, continue or discontinue

criminal proceedings against any person in a court of law), any officer ofthe

Agency may, with the consent of the Attorney-General of the Federation,

conduct criminal proceedings in respect of offences under this Bill or

regulations made under this Bill.

(%) In a judicial proceeding for an offence under this Biil or any
regulation made under it, the provisions of the Criminal Procedure Act or
depending on the venue, the Criminal Procedure Code shall, with such
modification as the circumstance may require, apply in respect of such
matter to the same extent as they apply to the triaf of offences generally,

30.=(1) Any written law in force immediately before the coming

into force of this Bill relating Lo oil, oily wastes pollution management anc

gas leakages in the 'petroleulp sector shall have effect subject to

modifications as may be necessary to bring into conformity with the

provisions of this Bili and where the provigion of any such law ds

inconsistent with any provision of this Bill, the provision of this Bill shall

prevail, and that other law shali be void to the extent of its inconsistency.

(2) Any written law in force iminediately before the coming into
force of this Biil conferring oil, oily wastes polfution management and gas
leakages functions on any other establishment or agency in the petroleum
sector is hereby repealed to the extent of its duplication. .

31.-(1) In the exercise of its functions under this Bill, the Agency
may demand by requisition from any person or oré;anization, any available

equipment, facilities or personnel which may assist in a speedy and effective

.cleaning and rescue operation during an oii spill disaster.

(2) Any person or organization that-

Existing laws

Requisition, etc.
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the First Schedule

Amendment of
Section 27

Interpretation
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10
11

12 .
13

14

15 -

16

17

18
19
20
21
22
23
24
25
26
27
28
29
30

ad willfuliy Qbs{x‘ucl;s or impedes the Agency or any person aéting
under the authority ofthe Agency in the exercise of any powers or duties under
this B3il; or

{Iywithout reasenable excuse fails to -

(i) remder ansistance or release any available equipment, facility or
personnel required for cleaning and rescue dperation or other oil spill disaster‘
curtailment activities, or-

{1i) comply with 4 directive ofthe Agency,
is guilty o an offence and liable on conviction to a fine not less than N500,000
or imprisonment fora term of 2 years or to both such ﬁne and imprisonment.

{3} The Agency shalf ensure that the Poliuter provides reasonable
compensation for loss or damage arising from the use of any equipment,
facility or personnel required under this section of'this 311",

{2} The cxisting sections 27 and 28 of the principal Act shall be
renumbered as seotions 34 and 35 respectively. .

12, The FustSchedule to the prisvipal Actis amended by substituting
for the word "six" iz word "three" in the third line of paragraph 3 therein.

13. There shall be substituted for the existing section 27 of the
principal Act, the following new séctiﬁm, it Is-

32. Inthis Bill, unless the context otlierwise requires-

"Agency” means the National Oif Pollution Menagement Agency establsh. ¢

wiidersection 1 ofthis Bil;

"Centre" means the National Control and Response Centre establishad vnider
section 18 ofthis Bill;

"Chairman" means the Chaioman of the Governing Board of the Agency;
"Constitution” means the Constitution of the Federal R;apurblisc oi'N i,gf:i‘isét

*Court" means Federal or State High Court;

Meag" or "natural gus" means wei gas, dry pas, lean gas. all ocher guseous
g i. =) >

hydrocarbons, and ali substances contained therein, which are produced gl

with crude ol or gas, excluding those condensed or extracted . -
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] hydrocarbons that are figuid at normal temperatures and pressure conditions

2 such as stabilized or {ield condensate, including the residue gas remaining

3 after the condensation or extraction of the liquid hydrocarbon from gas;

4 "Governing Board”" means the National Oil Pollution Management
3 Governing Board of the Agency established under section 2 of this Bil;

6 "membet” means a member of the Governing Board of the Agency and

7 includes the Chairman;

8 “Minister” means the Minister charged with responsibilities for matters
9. relating te environment;

10 "Ministry" shall be construed accordingly;

11 "sificer” means any employee of the Ageney;

12 “uii" means mineral oil (or any related hydrocarbon) or natural gas as it

13 sxiaty in its natural state in strata, and does not include c_oal or bituminous

14 shade or other siratified deposits from which il can be extracted by

15 destructive distillation but including premium motor spirit, automotive gas

16 oil, low/high pour, fuel oil, aviation fuel, kerosene, liquefiad petroleum

17 gases and any lubrication oil or grease or other fubricant oil in its natural

18 state betore it has been refined ortreated;

19 "oil spili responder” includes Clean Nigeria Associates (Oil Companies

e Cooperative), Oil Spill Response Limited (OSRL) or any other oil spill’

21 response contractors; and ‘

s "releasc” means any spilling, leaking, pumping, pouring, emitting,

o emptying, discharging, injecting, es‘caping, leaching, dumping, discarding

24 _ordisposing into the environment;

w3 "emediation” means the process of remedying or restoring an area or

G sifuation toits natural (or as close to natural as possible) stale;

ey “iis . means operational type spills, less than or equal to 7 tones (50 bbls), -

28 sy opeut at or near a company's own facilities, as a consequence otits

o rwsn activities; and

Y *rier 2" means a larger spill, greater that 7 tonnes (50 bbls) but less than 700
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tonnes (5000 bbls), in the vicinity of a'company's facilities where resources

" from another company, industry and possible government response agencies in

the area can be called in on amutual aid basis;

“Tier 3" means a larger spill, greater than 700 tonnes (500bbb) where
substantial further resources will be required and support from a Nation (Tier
3) or internatiorial cooperative stockpile, like the Oil spill Response Ltd
{OSRL) may be necessary. Tt is [ikely that such operation would be subject to
Government control or even direction.

14, This Bill may be cited as the National Oil Polluticn Management

Agency (Establishment, Etc.) (Amendment} Bill,' 2018

EXPLANATORY MEMORANDUM
(This note does not form part of the above Bill but is infended to
explain iis purport)
This Bill amends the National Qil Spill Detection and Response Agency
{Establishment, Etc.) Act 2006 to provide, among other thin gs, statutory power

for the Agency io charge adequate ﬁhes, introduce criminal offences and

- penalties in order to ensure strict compliance with all existing environmental

legislatioﬁin the petroleum scctor.



