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FOR

AN ACT TO ESTABLISH A REGULATORY FRAMEWORE FOR THE WATER

RESCURCES SECTOR IN MIGERIA, PROVIDE FOR THE EQUITABLE AND

SUSTAINABLE DEVELOPMENT, MANAGEMENT, USE AND CONSERVATION

-OF NIGERIA'S SURFACE WATER AND GROUNDWATER RESOURCES AND FOR

RELATED MATTERS

L

F—1

ENACTED by the National Assembly of the Federal Republic of
Nigeria:

PART I - OBIECTIVE AND ENTITLEMENT TC HSE OF WATER

1.-{1) The objective of this Act is to ensure that the nation's water

resources are protected, used, developed, . conserved, managed and

controlled in ways which take Inte account amongst other factors:

(a) citizens' right of access to clean water and sanitation;

(b) meeting the basic human needs of present and future
generations;

{t) promoting equitable and affordable access to water and
redﬁciﬁgpoveﬁy; ' |

(d) adepting hydrological boundaries as the basic units for water
TESOLICES INanagement;

() protecting the water environment for sustainability of the

resources and protection of aquatic ecosystems, and recognizing the polluier

pays principle; 7
o (B) providing for existing cuétaniary uses of water and avoidance 6f
harm to other water users;
(g) promoting the efficient, sustainable and beneficial use of water

inthe public interest;

C 841
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(h) facilitating social development, improved public health and
ecenomic development;

() providing for growing demand for water use, promoting
conservation of use and recognizing the economic value of water;

7_(j) supporting _initiatives to reduce and preve‘ht pollution  and .
degradation of water resources and the aquatic environment;

(k) managing floods, desertification, droughts, erosion control and
land drainage;

(I) encouraging comprehensive and equitable coverage of water
supply and sanitation including promoting public-private sector partnerships
in delivéry of water services.; _. | o -

{m) promoting public-private partnerships in the development and
management of water resources infrastructure;

{n} promoting dams' safefy and appropriate reservoir operation and
management;

{¢) meeting international obligations; and

' (p) recognizing énd im'p.len;enting the j-Jri-ncipléa of water és an
economic good and social good, taking into consideration the socic-economic
status of the users, particularly affordability,

(2) The institutions established under this Act shall be guided by the

following principles in achieving the objective set out in subsection (1) of this

(a) parﬁcibation and consultation with Stzﬁes, local gb.vélnmenté,
communities, women and other stakeholders;
(b) management of the water resources sector at the lowest
appropriate level;
{c)administrative efficiency
R (d)trén}spa_reﬂcy-;

(e) accountability; and
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(f) Implementing naticnal policies on gender equality and the

environment.

- (3) In implementing the principles under subsection (2) of this
section, the institutions established under this Act shall promote integrated
water resources management (IWRM) and Hie coordinated management oft

{a) economic development, social welfare and environmental

" sustainability;

~ (b)land and water resources; .
{c) surface water aﬁd groundwater Tesources; 7
(d) the river basins and adjacent marine and coastal environment;
and
{e)upstream and downstream interests,
2.-(1) All surface water and groundwater wherever it occurs is a

resource common to all people, the use of which is subject to statutory

control.

(2) There shail be no private ownership of water but the right to use

water in accordance with the provisions of this Act.
_{3) The right to the use, management and control of all surface
water and ground water affecting more than oﬁe State pursuant to item 64 of

the Exclusive Legisfative list in Part 1 of the Second Schedule t_,o,'the

Constitution of the Federal Republic of Nigeria, 1999 as amended, and as set

out in the First Schedule to this Act, together with the beds and banks, is
vested in the Government of the Federation to be exercised in_ accordance
with the provisions of this Act.

(4} As the public trustee of the nation's water resources the Federal

G_oVerrimént’, .acting thmughthe‘Minist'ef'and the institutions created:in this .

Actor pursuant to this Act, shall ensimre that the water resources of the nation
are protected, used, developed, conserved, managed and controlled in a
sustainable and equitable manner, for the benefit of all persons and in

accordance with its Constitutional mandate.

Public trusteeship
of water
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(5) States may make provisions for the management, use and control
of water sources occurring solely within the boundaries of the State but shall be
guided by the policy and principles of the Federal Government in relation to
Integrated Water Resources management, and this Act.

3. Notwithstanding the provisions set out in section 2 of this Ad, a
person may, withouta licence: B '

(2} take water from a water source to which the public has free access
forthe use ot his houschold or for watering domestic livestock;

(b) use water for the purposes of subsistence fishing or for navigation

to the extent that such use is not inconsistent with this Act er any other Bxisting

faw;

(c) where a statutory or custoniary right of "ec'cupa'ncjf to any | na
exists, take or use water without charge from the undergrour.d water source, or
ifabutting the bank of any wa;iercourse, from that water course, for reasonable
household use, watering livestock and for personal irrigation not for
cotmercial purposes; or

{d}storeand use runoif water from aroof,

(2‘ A person may continue

including a customary use, in accordance with Part IX ofihis

(3) A person may use water in terms of a gencral authorisation as
defined insection [10 or pursuant toa licence issued under this Act,

{4) Any entitlement granted to a person by or under this Act

" supersedes any right to usé Water which that person mlght otherwme have been :

abIe to enj oy or enforce under any other [aw to:
(a) take or use water;.
(b) obstruct or divert a flow of water;
{c)affect the quality ofany water;
(d) rec?eive any particular flow of water;
(e) receivé_: aflow of water of any particular quality; of

(f) construct, operate or maintain any waterwerks,
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PART IT - NATIONAL COUNCIL ON WATER RESOURCES
4.-(1) There is established an advisory standing body to be known

as the National Councii on Water Resources (in this Act referred to as "the

Council"). -

(2) The Council shall meet at least once every year and at other
times as directed by the Chairperson.
(3) The Council shall establish committees and sub-committees as

required to investigate and analyse issues tabled for discussion before the

C()uncﬂ and to formulate recommendatlons

(4) The Council shall estabhsh rules to govern its proceedm gs, the |

workings of its committees and its decision-making processes based on the
provisions of this Act and its regulations.
(5) Annual reports of the Couneil providing details of its

discussions and recommendations shall be made public through publication

- inthe official gazette and transmitted o its Members within one mounth from

the date of tﬁe last council meétiﬁg.

(6) Allexisting directives or procedures relating to the composition
and functioning of the existing National Council on Water Resources shall
be in accordance with the provisions of this Act.

5. For the furtherance of the fundamental objectives of water

" resources management referred 1o in section 1 (1) of this Act, the Council

shall perform the following fanctions, to:

(a) provide guidance for and review of the formulation of national

~ water-related legislation; water resources, water supply and sanitation

policies and strategies; and master plans;

(b) provuie a forum for coordmatlon across water sub- sectors and

' dxscussxon of issues of national importance;

(¢} provide a forum for mediation of issues on the use or
management of water resources arising between sub-sectors or across river-

basin boundaries; and

Bstablishment
of the Council

Funciions of the
Council
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(d) review perfonnance of the water resources sector in Nigeria as
well as the Nal:an s compliance with obligations of international agreements
and commitments on water related matters,

6, The Council shall be made up of the fellowing:

{a} The Minister, who shali Chair the Council;

(b) State Commissioners for Water Resources or any other person

" respons;bfe forwater resources in the States.

7.-(1) A Secretariat shall be established for the Couneil to act as an

]
)

administrative body for the purpose of convening meeti the Council and

its committees, administering activities of the Council svd 2ocrdinating the

working of its comimitiees.

(2) The Permanent Secretarv ofthe Mmzsuy shal‘ be the Secretary to

g the Councxl aﬂd also the chalrperson of the Teuhmca: Commitiee of the

Council.
8. The Councilmay direct that for the purpose of providing technical
expertise and socio-economic advice with respect to any matter to be decided

by the Council relevant representatives and experts from any of the following

. -may be invited to participate in the sessions of the Technical Committees ol the .

Council:

(a) members of the water resources committee of the National and
State Houses of Assemblies);

(b) professional bodies as well as stakeholders in the water resources
sector at Federal, State, and local government levels, .

(¢) Federal ministries, departments and ggenciesresponsible for:

(i) waterresources,

(i) envirohment,

(iif) agricuiture,

(iv)health,

(v)inland waterways

(vi) mmera.ls
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1 {vii) forestry,
2 .(viii) electﬁcity. generation, and
3 (ix) women affairs.
-4 (d) State water and env LronmentAeenc:les
S - (e) water consumers water users assematmns assocxatmns of 1ocal
6 'gavemments, community-based orgamzatlens,
7 163) bodies responsible for protected or conservation area;
g (g) the Nigeria Meteorological Agency;
9 | (h) the National Emergency Management Agency;
10 - . (i)civiisociety orgamsatlons and .. -‘
: 1.1' -(1) prwate sector and resource personsl
i2 9::(1) Funds of the Council shall comprise such amouhts as shallbe  Financial
i3 . provided by the President or as it may be apprcved by the Natienal e
14 - Assembly.
15 (2) The cost of participation of Members of the Counci} and
16 Techmcal Commmees shall be bome by the. GIgamzatmns that they
17 . represent
128 3 I\thﬁhstandme the provision of subseetlon (2) of this section,
19 the Council may, at its discretion, subsidize the participation of any
20 participanis. '
. 21. PART 111 - POWERS AND FUNC'HONS OF THE MINISTER RESPONSIBLE
g _ - FOR WATER RESOURCES '
10.-(1) It. shall be the duty of tbe Minister to promnte the General powers
, of the Minister
24 protectmn use development censervatu}n and -management of water
25l TESOUrces throughoutN;gena and to ensure the effectwe exercise of powers
26 and performance af duties by institutions and persons 1den}iﬁed under this
a7 -jAct and inthe CGﬁStlmtl(}I'l | L '
g (2) The Mlmster shail have the power to make regulatmns pohcxes
29 and strategies for the proper carrymv out of the prewalons of this Act and
30 7funct10mng of the Mlmstrv in accordance vnth thls Act as well as in
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' _accordance with other dlrectwes he may receive from the President and any

‘7 - 'guzdance fromthe Counc:l

- (3) The Minister shall have and exercise reasonable powers as are

necessary and required in furﬂ:eran‘ce of the duties and Tunctions conferred

pursuant to this Act, the directives of the President, or any other Law.

11.(1) The Minister shall establish and chznr ad-hoc committees for

each of the hydrological Basms and for any other s1tuat10n Where development

ot management of the water Tesources affects more than one hydrologlca] ﬂrea'

as defined in the Second Schedule to this Act, '
(2) The Minister may delegate the pm&er under subsection (1) of this l
sectionto anj;f person or Institution as deemed appropriate.

IZ.—(i‘) T_‘he Minister may, in c0nsultaﬁon-with the Federal Executive

~ Council,. by not:ce in the Gazette estabhsh a Cummrttee 0 coard}nate

;mplementanon of any international agreement entered 1nto by the Federa1
Republic of Nigeria and a foreign govemment or any other international body
or organisation relating to:

(a) investigating, managing, monitoring, and - protecting ‘water

Tesources;

) realona! co- operatzon onwater resources

(c) acqumng, constructing, aIterlng, operating or mamtalmng a

waterworks connected to such agreement; or

(d) the allocation, use and supply of water according to the principles

- of equitable and teasonable utilization and: avoidance of significant trans-

boundary harm:

(2) The Minister shall consult with all affected States prior to exitering -

©_ intoany international agreement on ativer basin. ...

13.-(1) For the purpese of this Act, the ﬁlﬁdtions-oﬁthe Minister shall

“ber

(a) to formuiate national Pohcy and water resources Management

_ strateoy to gurdethe mtegrated plannlng, management, developm ent, use and
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conservation of the nation's water resources and provide guidance for

formulation of hydrological area resources strategies under section 94 of

this Act;

{b) The Policy and Stratégy referred to in paragraph (a) of this

subsection shall be based on ba_ﬁn strategies developed by the Commission,

. recommendations of the National Council on Water Resources and all other

institutions in the water resources sector in consultations. with other
stakeholders;
{c)to proﬁide suidance for policy and standards for water supply

and sanitation towards promoting uniform technical and service' standards

.'_and mfrastructure develcpment across the countiy,

(d) to facxlztate the periodlc rewew and update- natmnai water

legislation to ensure consistency with national policy under paragraphs {a} .

~and{c) of this sub section;

(e) to undertake planmno for mplementatien Df Sector Pohc;es

Strategies and Madster Plans, and in consultation with the Commission, o

provide general ouxdance to relevant Sector’ mststutions on achxevement of

: the ob_]ecuves

(f) Dbased on the performance of ex1stm° 1mgat10n systems and

considerations of relevant National and basin Policy and strategy on

irrigation, as well as economic efﬁcien’cy-and social development, provide
: gmdance to the Authorities respon51ble for irrigation management and
w7 --deveiopment on criteria to'govern decisions on’ investments for fuiure o

development ofirrigation Programs,

{g)to previdé guidance to institutions in the sector in formulating

de\felopmentp!ané and projects;

~ {h}1 to monitor the level of service prov;smn for waier suppiv and -
samitation across ngena w:th a vaew to prov:dmg anc} dzssemmatmg data
- 'for plannmg, soc:e—econﬂmm deveiopmem, investmenis, as well as

- mfrastmcmre dlstnbutmn fo both Federal and State Gove'nments Natlonal :
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water Council and other Stakeholders;

1 to provide teelmlcal support for the survey, mvesﬂgatlon planni ing

“and dembn of water resources projects with input from Televant Professmnal e

institutions;

(i) to implement development projects of a multi—porpose nature, and
for ﬂood rﬁanagement, that are outside the mandate of individual service
delivery Agencies butin collaboration with relevant sectorAg.encieS'

| () to support momtor and evaluate programmes and mst:tutrons in,
the secior: o -

(1) to provide technical guidance to the National Council on Water
Resources and its commiitees;

' (m) to liaise with donors and supervise donor and government -
fumded projects; |

(m) to promote all aspects. of pubhc—pnvate partnersmps in the -

" development of'water resourees mﬁ astructure;

(0)'to prepare an annual report for the National Assembly within 50
days of the end-of each financial year that monitors and evaluates the

quantitative and qualitative status of the nation's water resources and report on

the Ministry's commitments related to water resources development and

‘Service delivery;

{(p)to represent.t_lle Federation in international conferences, meetings
and, negotiations on matters related to wateir;

(q) in consultation with relevant Sector institutions, identify areas
which, in accordance with the laws of the Fedleration aﬁd Nigeria's

mtematlonal obhgatlons 1o be demgnated as protected areas by the

'COHHIIISSIDI] and collaborate w1th the Comxmssmn toachieve th]s

(r) to undertake such act1v_1t1_es_ and issue such directives as shall be

expedient subject to due notification to appropriate Agencies to remediate

emergency situations that may threaten any water course within the country;

~and
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(s) to recewe the” reports of the National Councﬂ on Water ‘

Resources and implement such decisions as they affect the duties of the

Minister as identified in such reports.

{2) The Minister shall perform such other functions, as are

provided in this Act as well as any other functions as may be directed by the

_ ‘Pre51dent D

(3} The Mlmster may delegate atry of hlS funrtmns in wrltmg to any
person, body, msntutlon, agency ot authority for the purpose of performing
those functions in accordance with this Aot. :

- 14.-(1) The Minister may make Regulations as is expedient for the

purpose of giving full effect to the provisiens as it relates to part Hi of this

- Act :

(2) The contravéntion of any Rogoloﬁooo issued puréuaot {o any of
the provisions on subsection (1) of this section shall constitute an offence
and shall be punishable as prescribed in the Regulations. .

" PART IV - THE NIGERIA WATER RESOURCES "

REGULATORY COMMISSION
-(1) There is estabhshed an mdependent regulatory body to be
lmown as the ngena Water Resourses Regulatory- Commission (in this Act

referred to as "the Commission"} charged with the responsibility for the

regulation of water resources it Nigeria. -

{2) The Commission:
{(ay shall be a body corporate with perpetual successmn and a
common: seal; and - R )

{b) may sue or be sued in its corporate name.

(3) The head office of the Commission shall be in the Federal

_ Capital Territory, Abuja orat ‘such other place within Nigeria as may be

de51gnated by the President.

(4) The Commlssmn shall be- structured into varlous depari:ments

as deemed approprlate for the effective dlscharge ofits functions.

Power to make
Regulations

Establishment of |

" the Water Resources
Reguiatory
Commission
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16. The objectives of the Commission shall be to:
(a) regulate, protect, conserve and control water resources defined in

this Law as the “National water resources" for eqmtabie and sustainable social

. ands economxc development and to maintain envuonmental mf:egnty, :

(b) regulate the atlocation, supply and disteibution of water resourees
for all uses, and to promote equitable, sustainable and ef’ﬁcient_best practices
and conduct;

(¢} ensure that licensees or authorized developers and water services

prov1ders and users as well as thclr mfrasn*ucture meet the techmcal, socral and

C cammarc:ai obhcatlons spec:ﬁed under t!ns Actin a manner which pxomotes :

: falmess as well as the wellbeing of all citizens;

(d) protect licensees and the pubI.ic from unfair conduct of providers

-of water resources services, with regard to the quality of service and the

* paymentoftariffs;

(e) ensure that hcensees Aachieve the hlghest p0351ble level of

accountab ility and resp onsweness to customer and commumty needs;

() through Licensing, ensure that public water services are supplied

as efficiently and economically as possible and at standards which reasonably

.meet the social, industrial, and commercial needs of the community; and

(g) promate the. develepment of other sectors of the Nigerian

) . economy through the efficzent and sustainable supply of water services w1thm

the framework of this Act. e

17.-(1) There is established for the Commission a Governing Board
(in this Act referred to as “the Board") which shall -be responsible for the
formulation of policy feﬁ' the Commission,. |

(2} The Board shall consistofthe fc)liowmtJr members

(a) a part t:me Chairman, who shall be appmnted by the Premdent on
the recommendatmn of the Mmls{er o . _

(b) one representatwe each, who shall possess at least 10 years

cognate experience of the following g professional bodies:
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1 (i) Nigerian Bar Association,
" 2 : - (.ii)‘_Niggri-ah Sobiety of Engineers,and -~
3 . (iif) Institute of ChﬁrteredAccountants 6f Nigeria.
4 (c)one répr'esentativé each, not below the rank of a Director of the
5 fo]iowmgFederai Mimstnes and Agencies:
6 () Water TESOUrCes;
7 i) Emnronment,
g (5ii) Agriculfure;
9 (iv) Health; and
10 " (v)Nigeria Hydrological Services Agency; and
11. V (d)the 'Dire.ctor General of the Commission.
12 (3)The Suppiemenfary pr’o.\?ision"s"éet outin thé Fourth Schedule to
13 ~+ this Act shall have effect w1th respect to the proceedmgs of the Board and the l
14 ' othermatters cantamed therein. o ' '
15 '{8.-(1) The Chairman and members of the ‘Boar~ shall each hold  Tenure of Office
16  office for a period of four years in the first instance and may be reappointed
17 for a further period of four years and no more. o | |
18 {2)The Chairman may resign his appointment by a letter addressed
19 j ' -,:Vto the President while any other Member may resign his appoi_ntn_lent bya'.
20 letieraddressedtothe Mirister. S B
21 19.-(1) The Board shall have power to: Powers of the
'22 “(a)manage and supenntend the affa:rs ofthe Commxssmn oot
23" (b) subj ect to the prowsxons of this Act approve rules and
08T re gulatlons for carrying on the functions of the Commlssmn ' ‘ ‘
25" (6) fix the terms. and ctmdﬁmns of servlCe mcludmﬂ remuneratlon
26 of empleyees ofthe Commission; o .
27 (dy do such other thmgs which in the opmlon of the Board are
28 necessary to ensure the effiment_ performance of the ﬁmctmns of the
99 'Commlssmn ' R S
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the Minister shall carry out such functions of the Board as may be required
pending the constitution of anew Board. 7

() Any action taken or decision reached in compliance with the

provzsmns of sub—sectmn (2) of this sectlon shall be vahd for all mients and '

20 ~(1) Nomlthstandmg the provisions of section 18 of this Act, a
person shail cease to hold office asaMember of the Board ift
{a)he becomes bankrupt‘

{b}he is guilty of a serious mlsconduct inrelation to his duties;

(o) he is conmcted of a felony or any offence mvclvmg d;shonesty or -

' fraud; .

., {drhe bccomea ofunsnum:i m.md or incapable of carrymﬂ out dutxﬂs
{e) in the case of a qualified pmfessmnaI he is disgualified or _

suspended, other than at his own requesg from practlcmg his professmn in any‘

_ part ofthe world by anorder ofa competent authority; or
‘ (D he r=51gns hzs appomtment by aletter addresscd to the Prcmdcnt in.

' the case of the Chaman orthe Mlmster in the case of othermembers.

(2) If a Member ceases to hold office for any reason whatsoever,
before the expiration of the term for which he was appointed, another person
representing the same interest as that Member shall be appomted to the Board

for his unexpired term.

(3) ‘A Member may ‘be removed by the President on the I

recormendation of the Chairman ifhe is satisfied that it is not in the 1nterest of

_ the Cominission or the interest of the public that the Member continues in

. office or he resigns' his appointment by a letter addressed to the Pres;dent

through the Minister; and

(4) in the case ofan ex-oﬁicxo mcmber he ceases to ho]d the ofhce on

2 the bams of Whlch heis m:ember ofthé Board.

21 Members cf the Board shall be pald such allowances as may be

approved by the Federal Government from tlme to time in accordance with
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National Salaries and Wages Commission guidelines.

.22;;-"(.‘1") The Commission shall: -

(a) implement regulatory policies on activities relating to the
management of water resources in Nigeria; -

{b) be responsible for economic and technical regulation of all
aspect of National water resources exploitation and provision;

{c) ensure the safety and quality of Water Resources development
and_ public ‘water serviééé bjf regulating .'stan-dards for execution and
performance;

() liaise with relevant A gencies to conduct studies and surveys for
the purpose of establishing water resources balance, catchments
management plans and water efficiency strategies {(including Basin
management strateg gaes)

(&) mssact and consuit with anproved iocal and nhernatzona}
organizations engaged in Integrated Water Resources Mavagement and
liaise with other relevani Agencies to determine Nigeria's input into the
setting of international technical standards for Water Resources
development within the provisions of this Act;

s (f) promete competition inthe water resources sector;

{g) protect developers and suppliers of public water resources
services or facilities under this Act from unfair praciices of other Water
Resources developers or services providers which are damaging to
competition;

(h) facilitate the entry-into the market by persons wishing to

provide water services and facilities;

{ij protect licensees from misuse of market power by other

developers and service providers;

(§) arbitrate disputes between all stakeholders especmlly the

licensees and other participants in the water resources sector

(k) receive and investigate complamts from lzcensees deve]opers

Functions of the
Commission




C 856

' National Water Re.éources Bill, 2017 ) ' 2017

[38)

N A = S U, R - iy UR |

and consumers and other persons in the water resources sector;
(1) liaise with relevant national and international Agencies and advise
the Minister on ways of promoting cooperation for effective and equitable

management of trans-boun dary waters within and outside ngerla

- (m) Protect the interest of tha public by ensurmg that the prov131ons of

this Actare carried out with due re gard to public interest;
(n} protect water users and developers, as well as consumers from
unfair practices of licensees and other persons in the supply of water resources

services and facilities;

{0) develop performance mchces in relation to the quahty of Water_ "

Resources services and facilities supphed to consumers having 1egard to
international best practices, performance indicators and Nigerian conditions

including dam licencing, safety, monitoring and security;

(p) render report to the President annually on the regulation of water

resources in Nigeria, including regulations issued by the Commission, tariff

- charged by the Commission; licences and all other matters as have been

addressed by the Commission within theryear'immediately preceding such
repoert;

(q) issue licences for water resources use in accordance with the

provisions of this Act;

{r) monitor the conduct of holders of the licences and fo enforce the

conditions inciuded in the licences; -

(8) regulate operational rules of dams, ba]‘l‘ages Welrs, diversion
works and other hydraulic works that affect the flow of water in a river taking
into account principles of any national policy or sﬁ‘ategy on reservoir
operations and dams safety;

(t) regulate other activities that may affect water quaniity or quality
iﬁclﬁ'ding dredging‘ and _'ﬁfograﬁé for iveed pfeverition, clearing and
containment activities; ‘

(u) facilitate technical assistanee through research and development
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in all aspects of Cinte grated Water Resources M anagement and

(v) pcr"orm such -other fimctions which in the opmlon of the

. Commission are required for the purpose of achieving its objectives under

this Act.

{2y For the phrpose of subsectlcn (1) of thlS section, water

resources management inciudes securmg Wafer f01 the peop!e food

* production, job creating activities, protection of vital ecosystem, recreation

& hydro power, containment of the Veriabiiify of water in time and space,
management of risks and any other activities that impact the water resources
of Nigeria. . V

(33 Wlfhom derogating irom subsection (n, the Commission sheli
performits mctlens and exercise its powers in such amanneras it consmiers
hestin ach}evmc any of zfs eo;ectwes under th‘SACT.

(4y The -..IOTHPIISS!.DQ may cary out any of Is ﬁmchon:, in
association with any person or authority as may be considered necessaz‘y for

the effi 1c1e'1f performaqce of functions unde this ff&ct nciuding delegatl.op

of management and adzmmsuamfe ﬁmctlo to the private sector under a

contrac u.a! arrangez‘nem.

23 Th Cem*n ss*m shallhave pcwerto ,

(a} mak:e }ies and Regulations to reuulate water usc by tlﬁe
issuance cf hcc"xc"s in accordance with Part IX ¢fthis Ac-t, -

(b) issue Lleences in each Hydrcioglcax region wﬂh respect to
water use and allocatlon tnrcuoh Catc‘*jment Management Ofﬁces in their
respectl\:e areas; o

(c) requlre estabhshment of effectwe manaoement systems by
waterusers,

{d) give written dxrectlves to a l1censee authorlzed developer or
other service prov1der in connectlon W1th the ﬁmctmns of the Commissmn
in accordance w1th the provxslons of thls Act and the terms and COlldltiOHS of

{he L1cense 1ssued to'such Llce‘lsee

Powers of the
Commission
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{e) consalt, where appropriate with the President, commercial and
industrial organizations, professional bodies, consumers and standards
organizations as well as other relevant bodies;

(f) delegate any of its powers to a Committee properly constituted in

' 'accordance WIth the prov151ons of thlsAct

(g) require any person to appear before the Commission or any
committee ofthe Commission to:
(i) discuss any matter which the Commission deems necessary for the

purpose of effective discharge of the Commission's duties under this Act,

- and

- (ii) give evidence:‘or producé aﬁy document which is likely to .és-si.st
the Corﬁmission or any of its committees in the discharge of the duties of the
CommissionunderthisAct;

(h) enter into contracts or partnership with any -company, firm or-

person which in the opinion of the Commission, is intended to facilitate the

duties specified m this Act: .

() establish andrmaihtain.such number of Catch'ménts' Maﬁagement
Offices for the discharge of the functions identified in section 22 of this Act;
and

(i) do anything which, in the opinion of the Commission, is

calculated to facﬂltate the carrying out of the functions of the Commission

: "under this Act.

24. The Commission shall not be subject to the direction or control of
any person in respect of the exercise of its functions, or the issuance of any
report, or conduct of any inquiry, but shall be guided by policy approved by the
Federal Executive Council and the provisions of this Act.

(13 There shall be for the Commmsmn and Director General, who

I shall be. appomted by the Presiderit on the recommendauon of the Mi mlster

(2) The Director General shall be:

(axthe Chief Executive and accounting officer ofthe Commissicn;
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(b} respon51b1e for the day—to day administration . of the

'Commlssmn and .

(c) a professional who shall have served in public or private
organizations at senior management level for amininim of fifteen years.
{3) The Director General shall hold office on such other terms and

conditions as are specified in the letter of appointment for a period of five

years and no more.

7: (]) The Board shaH appomt for the Commlssmn a Secretary

who'shall be a legal practitioner and shall have aminimum of ten years post-

call experience.

(2) The Secretary shall:

(a) be Secretary to the Board;

‘ (b) be the Iegai adwser to the Commlssmn . _

(c) be responsible for keeping the books and proper records of
proceedings and. correspondences of the Board and the upkeep of the
records of the Commission;

(d) administer and discharge all insurance requirements of the
Commis 51011 -
| (e) recommend the engagement of extemal Iegal services omn. behalf
of the Commission as may be necessary, and Perform such other functions
as the Board or the Director General;

(f) as the case may be, may from time to time, assign to him.

26.-(1) The Conumission shafl develap such terms and conditions

of service concerning remunerations, fringe benefits, pension scheme and
* otheér beniefits which would enable it attract and retain high quality

manpower and submit for approval of the President as apprepfiaee.

(2) Notwithstanding the provisions of the Pensions Act, service in

- the Commission shall be approved service for the purpose of that Act axrld

accordingly, officers and other persons employed in the Commission shall

©‘in respect of their service insthe Commission be entitled to pensions and

Appeintrr'rent‘of
Secretary -

Staff of the
Commission
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other retiretnent benefits as are enjoyed by persons holding equivalent grades

inthe Public Servme ofthe Federation, so however that nothing in this Actshall

prevent the appointment of a person to any efﬁce on terms which preclude the

grant of pensmn inrespectof that office.

27.4(1) The Commission _shah estabii‘shh-.and maintain a "func!”-'frem
\:Nhich ehall be defrayed all expenditure incurred by the Commission.

{2} There shall be paid and credited to the fund established in
subsection (1} ofthis section:

{aYallocationto the Comﬁﬁssiom ﬁ'em the Federation Account;

_(b) 2% of Nigeria Ec’elogicai Fund; . |

(¢) such money as may, from time to time, be granted or received

from-

({ytheor gamsed pm ate secto

(ii) lntemat:onai doner Afzenc;es and non- 6o‘.rei‘mnen?:al
orgamzatm*ls o -

! d} ali momes raised for tne purposes. of the Co;nmmsmn by way. o*’ -

gﬁs ioans ﬂ'rant-m—ald, testamentary cisposition or etnemlse;

{e) proceeds of all fees, charges received from licensees and services

rendered otherthan fines and penaltics; and

(f) all other assets that may, from time to time accrue to the
Cemmisséon.

28. The Commissmn bhaﬂ app!y the pr eeeeds eF the fi nd establis

pursuantto SE:CtIOi’l 28 of this Act to:

(a) the cost ofthe admlmstration"of the Commissioﬂ

(b} the payment of saiaries, {ees, remuneratlons allowances and

pensmns payable o Members and the empIeyees ofthe Corr‘mxssmn

(e) the payment for all confracts, 1neludm0 moblllzatwn ﬂuctuat;ons

o vanatlons Iegal fees and cost on contract admlmstratlon

(d) the payment for al] purchases and

(e) undertake such other activity as are conneeted with all or any of
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29 (1) The Commlssmn may accept gifts'of land, money or other
property on such terms and conditions as may be specified by the person or
organization.

(2) The Commission shall" not accept any gift if the conditions

attached by the person or organization making the gift are inconsistent with

s the functlons of the Comrmssmn under this Act.

30 The Comm1ssmn Wlﬂl prior consent of the Pre51dent bmrow -

on such terms and conditions as the Commission may determine, such sums
of money as the Commission may require in the exercise of its functions

under this Act.

31. The Board shall, vot later than 30th September each year

B submlt to- the Presldent an estimate of the expendn:ure and mcome of the

. Com:rmssmn durmg the next succeedlng year:

32. The Board shall prepare and submit to the President, not fater
than 30th June each year, a report in such form as the President may directon

the activities of the Commission daring the immediate preceding year, and

shall include in the report a copy of the audited account of the Commission

o ‘forthe ﬁnanclalyear andthe audltor sreport

33. (1) In the exercise of its functions under this Act, the
Commission may request from any public organization, available suitable
equipment, facility or personne] which may assist the Commission in the
efficient and effective regulation of the waterresources sector in Nigeria.

(2) Any Person(s) who wilfully obstructs .or 1mpedes the

; Commlssmn or any persop actmg under the autherity of the Commlssmn i

- the exercise of any powers or duties under this Act is guilty of an offeace and

therefore liable on convietion.’

(3) The Commission shall pay adequaic compensation for loss or

damage arising from the use of any equipment, facility or personnel

_ receivedunderthis sgction-efthiséc;t.

Gifts, etc.’to the:
Commission

Borrowing powers

Budget Provisions

Annual Report

Addiiional
facilities and
personnel
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34.-(1) For the purpose of providing offices and premises necessary
for the performance of its functions under this Act, the Commission, may,
suhjectto the Land Use Act:

() purchase or take on lease any interest in land, or other property;

Cand.

{b) construct offices an~ premises and equip and mainiain same.
(2) The Commission may, subject to the Land Use Act and the prior

approval of the President/seli or fease any office or premises heid by it, which

offices or premises is no longer required for o - e of Its functions

undPrﬂnsAct

JS. Suoj ot to the pfevisiens ofthis Act; . ji;'.ft?ilt- may, gi‘ve to
the Commission, directives relating generally to matters of policy with regards
io the performance by the Commission of its functions which shall be in
accardance with the provisions ofthis Act - -

36. The Commission may with the o approval of the Federal Execntive

LCouncil ma}{e regulations generally for f:he purpose of giving effect to the

provisions of this Actand may nnam('uiar without prejudice to the generality
of the foregoing provisions make regulations in relation to the foliowing
matiers:

{a) technical standards and rules;

(b payment of license fees, annual Ievy on gross turn-over by

syecmed icensees 311 uzherchargeq

(c) procedures for obtaijﬁng licenses or permite ane{ the conduct of
holders of licenses énd permits;

{a) tariff eharced by operators

(e) cestomel equipment;

H accredltauon of Water quar-tﬂy and quahty tesung Agenmes and
borehole dr,Hers

(g} pipmg, canal sT:ructures and water conveyance facilities; and

{h) such other matters as may be necessary for the aehievemeut ofthe
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1 objectives of the Commission or referred to it by the Minister or the
2 President.
3 37.-(1) Any person who contravenes any provisions of this Act,  Conuavention
4. rules or regulations made under this Act is guilty of an offence and liable on v egulaions
5 7 con\'?ietion, where no'speci.ﬁc penalty is prescrib:ed, to; l
6 {(a) a fine of 50,000 Naira or to imprisonment for a term not
7 exceeding 1 year or, to both, such fine and imprisonment as a first offender;
g and
9 ) a ﬁne of 150,000 Naira or to imprisonment for a term not
RUNE exceeding 3 years or ‘to both, such ﬁne and unprtsomnent for subsequent
1 convictions and fora contmumo con‘n"aventmn under Sectlon 100 of this
12 ‘Act, a fine of 100, 000 Naira for cach day that the offence continues.
13 | (2) The Commission may make regulations generally to provide
14 for the imposition of a fine and in any proper case, for the payment of
15 - compensation or for confiscation of the equipment or facilities as it may
16 deemfit - . )
17 7 {3) Where an offence againsf this Act or any rules or regulations
18 made has been committed by a body corporate or a partnership, the body
19 corporate or partnership shall on conviction, be Hable.to afine notexceeding
20 500,000 Naira
C21 | (4) Any director or partner found to have been negligent or to have
- 22 . -"Vwilﬁz-lly cbnnived in._t.he commission of ther offence shall-upon conviction, -
23 be liable to'aterm of imprisonmentnot exceeding lyear. | '
24 38.—(1) There is established for each .Hydrqlogical Area, @ ggablishment
25 Catchment Management Office (in thlsActrefen'ed toas “CMO"). ?@ggﬂf&t
26 | (2) The purpose of a Catchment Management Office shall be to o
.27 : regulate protect conserve and control water resources and their use w1thm
28 _v'-1ts Hydrolocncal Area-or Basin for equltabie and sustalnable soc1al and
‘29 | economic development and to mamtam envn‘onmental integrity in




C 864 -

National Water Resources Bill, 2017 2017

Management

of the Catchment
Management
Offices (CMO)

- Functions of

* the Catchmiant -

Management-
Oifices

I S R SV O T

_ accordance with the Policies arid Re gulatlons developed by the Comm;sswn

(3) The CMO Shali
{a) comprise sufficient supporting staff of various relevant
competencies;

(b} produce quarterly reports which shall be sent to the office of the

. Director General:

(c)be accountable to the Cominiss_:ion for all funds accruing to it in the - '

course of discharging its functions under this Act; and

{d)perform other duties as may be assi gned by the Director General.
39.-(1) Each Catchment Management Office shall be headed by a
Catchment Officer who shall be:

{8) Af least a Deputy Director in the Service of the Federal

‘Government with experience in water resources management;

(b) a person with a minimum of téen vears' experience in the
management of water resources from the private Sector; or

{c) a person who has held Management position in a public quoted
company for a minimum often yea‘rs.

46. The CMOshaH'

{a) formu]ate and: 1mpiemcnt a water resources management strategy
fm its area of ODeratxon or Hydrological Area as defined in section 94 of this
Act, meludimg thematic strategies refevant to the situation in its area;

(b} regulate, proteét, conserve, and control water resources and their
use within its Basin for equitab!e and sustainable social and economic

development and to maintain env1ronmenta] mtegnty, including managem ent

' ,and protectlon of riverand lake catchments

{c) prepare an indicative basin strategy .and plan for its water
man'ageméntarea;

(d) advise interested persons on the protection, use, development, ,
conseryation, managemen_t and confrol ofthe water resoﬁrces in its Basin;

(e} with respect to water sources declared to be national water
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 resources, advise the Commission on licence water allocation, wastewater

discharge, construction of hydraulic works and other related activities in
accordance with Part X of this Act, implement the charging *policy for raw
water abstractions and monitor water abstraetian;

(fire gulate and monitor 0perat10na1 rules of dams barrages, welrs

o dlversmn works and other hydrauhc works that affect the flow of water ina

Tiver ta‘kmg into account prmc1ples of a;ny national policy or strategy on

reservoir operations;

(g) promote improved river quality and control of pollution
through a cooperative working arrangement with Federal and State

envuonmentAgenmes

(h) promote commumty partlc:lpatlon in the protectlon use,

development eonservatmn management and control of the water resources

in its Basin.

. (i) co-ordinate the related activities of water users and of the other

water management institutions within its Basin;

(1) mamtam a database on hydro—meteorologieal hydrologlca!

hydro—ee{)}o glcal and water quahty monltormg networks in its Basin;

k) momtor water use and the quality of water sources within its
Basm‘ and take action for remediation where water quality is adversely
affe'eted under section 98 of this Act;
' (1) facilitate resolution of water-related conflicts relating to its
Basin,
- (m) participate in and coordinate with the other CMOs in upstream
or downstheambasins as provided by section §1 (1} of this Act;
(n) regulate other activities that may affect water quantity or

quality including dredging and programs for weed prevention, clearing and

- contalnment activities;

(0} ‘-p'i“epare an anniial-"repdrt for the'Coﬁdmiss_ion de‘scribihg' the

‘status of the Basin's water resources, major issues, activities and 'propose
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related future. plans and necessary financial report;

{p) promote co-ordination with the implementation of any applicable

' __deveIopment plan established pursuant to any other law or policy in the water‘

resources sector; and

{q) Present all strategies, regulations and studies with respect to the
matters in (a) to (p) ofthis section to the Catchment Committee.

41.-(1) There shall be established for each Hydrological Area, a
Catchment Committee comprising the following Members: _

(a) a Direcior from the Commission sitting. for that pumose as "
Chairman;

~ (b)arepresentative from the Nigeria Hydrological Services Agency;

(¢} in respect of each of the States within the Hydrological Area, a
representative of each of the following:

(1) the Ministry responsible for water resources,

(i) the anistry respoh'Sibie forthe en-.vjronment,

(iii) the State Emergency Management Agency,

(iv}the Water Esers Associations,

{v) the State Water Utilities, and

(vi) Chambers of Commierce and Industry.

(4} The Commmee may mvite any party con31dered relevant to its
dehbera‘ﬂons to appear before the Commlttee and to make contributions to the
matters being considered by the Committee as deemednecessary.

42. The Catchment Committee shall advise the Catchment
Management Office on all matters relating to the following:

© {(a) Issuance of Licences for raw Water absiraction;
(b) SettmU of tariffs:

' (©) Basm Pohcws;

- (d) Basin management strate aies:
() Conflictresolution within the catchment; and -

(f) water qualify conirol, -
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43. The meetings of the Catchment Commitiee shall be on
quarterly basis or as deemed necessary in accordance with rules drawn up by
the Commission. '

44.-{1} A suit shall not lie or be instituted in any court against the

Commission or its employees unless itis commenced:

(a) within 3 months after the Act, neglect or default complained of;

and -

(b) in the case of a continuation of damage or injury, within 3

months after the ceasing,

{2) A suit shall not be commenced against a Member of the Board,

. Director General or any other officer or employee of the Commission before

the expiration ofaperiodof one month after service of ﬁwrittén notice ofthe
intention to commence the suit on the Commission by the intending plaintiff
orhis agent.

(3) The notice' referred 10 in subsection {2) of this section shall
clearly state the:

(a) cause of action;

(b3 ijar{igul-ars ofclaim; -

{c)name and place of ébode ofthe intending plaintiff; and

(d)reliefsought.

45. The notice in section 45 (2) of this Act, summons or other

document required or authorized to be served on the Commission under the

_ provlssons Of this Act or any other law or enactment may be served by

(a) dehvermg to the Dlrector General; or

{b) sending through registered post, ‘addressed to the Director
General atthe princip;ﬂ office of the Corpmission.

46.-(1) In any action or suit agamst the Commission, no execution

or attachment of process in any nature shall be issued agalnst the

execute orattach has been glven tothe Commlssu)n

Proceedings of
the Catchment
Commiltes

Limitations of
Sulis

Service of
documents

Restriction on
gxecution against
property

L Commlssmn unless a notlce of not less than 3 months of the intention to. . |
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(2) Any sum of money awarded against the Commission by the
Judgment of any court shall, subject to any direction given by the court where
notlce of appeal agamst the judvment has been given, be paid from the Fund.of -
the Commission. o -

PART V - ESTABLISHMENT, FUNCTIONS AND POWERS OF RIVER BASIN
DEVELOPMENT AUTHORITIES (RBDA)
47.-(1) There are hereby established River Basin Development.

Autherities to be known by the names specified in column 1 of the Third

N Schedule to this Act which shall have such powers and exercise such functmns

asare specified in thls Act.

(2) The objectives of the Authorities shall be to harness, develop and
manage available fand and surface and _ underground water resources with a
view to improving agriculture and providing raw water for multi-purpose
uses. _

(3)Each Aﬁthority.s}:lall'op'erate within the areaspecified in celumn 2
schedule 3 to this Act and have its headquarters in the location specified in
columnn 3 of the said schedule.

{4) Each Authority shall be a body corperats with perpetual
successionanda éofnmon seal and may sue and be suéd in its corporate name.

- 48.(1) Each Authonty shall have a Board appomted by the Pr651den‘t

-upon recommendation of the Minister and con31st1ng of a Chairman and the

following other Members:
“ (a) arepresentative of the Federal Mmlstry Tor Water Resources;
(bya representanve of the Federal Mmlstry of Agriculture;
{c} Onerepresentative of each ofthe States in the basin; and
(d)the Managing Director, 7
(2) The Béai*d of each Authorﬁ); shall have power to:
(a) formulate the general busiﬁess plans, pelicies and guidelines
relating to the achievement of the objectives of the Authority in accordance

with the regulations of the Commission and the Basin and National Water
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ﬁesourcés Pélicieé and Si;féteé;ies;
(b supervise the management ofthe affairs of the Aufhority; and
(c) subject to the provisions of this Act and the regulations of the
Comumission, set fees and charges relating to services rendered by the

Authority.

(3) The provisions of the F1ﬂ;h Schedule to this Act shail have effect

-with respect to the proceedmgs of each Authority and the other matters

therein mentioned
49.-(1} A member of the Board of an Authority other than the
Managing Director shali hold office for a period of four years and no more.

{7\ The Managing Director shall hold office for a period of five

years and no more.

50, Members of the Board of the Authorities shali be paid such
remuneration and allowances as may be determined by National Salaries,
Income and Wages Commission.

Sl.—(l}T he functions of each Authority shail be:

{a) to undertake comprehensive development of both surface and
undergro und water resources for muliipurpose use with particular emphasis
on the prowswn of irrigation infrastructure, control of fleods and erosion,
£orinter basin transfer and for water-shed managem‘ent;

(b) to construct, operate and maintain dams, dykes, pelders, wells,

boreholes, irrigation and drainage systems, and other works necessary for

the achsevement of the Authority's functions and hand over all iands_ '

aﬂocated to the Authorlty for cu‘twatmn under the irrigation scheme to the

farmers;

{c) supply raw waler from each Authority's reservoirs for
irrigation, water supply, recreatioﬁ as well as other uses under commescially
viable arrangements;

(d) to construct, operate and maintain m‘rrastructural servu:es such

as roads and bridges 1ml~.mg pr OJect sites- provided that such 1nfrastructural

Tenure pt ofiice
of lwm-whm-q ,ﬂ .
each Authority

Remuneration

Funetions of
cach Aunthority
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services are iticluded and form an integral partofthe list of approved projects;

(e} to develop and keep up-to-date a comprehensive water resources

Master planidentifying all water resources requir ements inthe Authorlty sarea

of operation, through adequate collection ‘and collation of water resources
water use, socio-economic and environmental data of the River Basin in
consultation with the Commission;

(D) to procure private investment and Public Private Partnership

agreements for the development of infrastructure necessary for the

.ach1evement of the Authority's- mandate and 1akeover the operatron and-

maintenance of the works atthe end of construction;
() promote auxiliary developnients such as agro-allied industries,
fisheries and water tourism Inthe Authority's area of operation,;

(h) in cooperation or partuership with power supply companies

generate and supply hydmelectric power from dams where feasible; and

(i) in cooperatron with- Federal and State Mmlst:y of Ag;aculture
support agriculture generally and in particunlar prov1de extension services in
crop; Livestock and fish farming.

(2) Projects within the limits of the functions enumerated in

subsection (1) of this section shall be executed with the approval of the

Minister responsibie for water resources.

52.5(1) An Authorrty shall have power to prescrlbe terms and:

. eondmons of service by way of Service Level Agreements with Water Users

and other third parties with which it transacts business, including rules for the

management of irrigation, drainage and flood management Systems and

 infrastructure by Which walter is abstracted or transferred to the water Users in

. aecordance with regulatlons ISSUGd by the Commrssron

(9) An Authorlty may wrth the prior consent of the Mm;ster borrow
money requlred in the exerelse of its functions under this Act, on such terms

and conditions as theAuthorlty may determine.
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_ Authonty shallhave power

53 -(1) No Rwer Basm Deveiopment Aurhonty may acquixe or -
3 lcase land or take over any exrstmg project’ wﬁheut the knowledge and

consent of the State Government m its area ef operaﬂon m which such is '_

located

" {2) Subject to the Land Use Act, the control of fand deveicgnnent

T for mgat:on by cach Authonty shall be as prevxded under sectwns 28 (‘?}
' and(é) ofthe Land UseA(:t '

: 54 -(1 Fach Authortty shall have a Manaamg D;rector who shall

be the Chief Execmwe Ofﬁcer of the Authi}ﬂty and other Directors

including the following:

(a) Directer (Pro_;ects) 10 be responsibie for Piarmm Desigh and

Consﬂ’uctmnafnewpmjects aswellasmajerrepmrsoffamhttes
| (b) Director (Operatlons) 1o be fesponsxble for management of
completed. dams lmganon wa{er suppiy together with assocmted |

. infrastructureas wellas mamtenance of plantand eqmpment,

Rmtnct!en on
aciuisition of

lod ke

Appeintmentof -
Managing Director
ek other statl of
the Authority

() Dn'ector {Agnwlmre and Cammarcxai ‘Sarvnces) {o be i

- respons:ble for agncultural support mcludmg extensmn semces

(d) Dll'ecmr (Fmam:e & Admmistranon) to be respensible fm‘ ali SR

Accounting and Financial maiters as weil-as Human Resources and(iene:ai
- Administration;

(e) such other directorale as deeme& recessa:y by the Managmg -

Dxrector

{2} ‘Without prejudme to subsectmn (l} ef this Secuon gach _7

(a) 0 appomt such other staff and upon sach terms as it may

determme, -

(byto pay its staff such remﬂneratlen and a!!owances as arepayable o

psrscms of equnalcnt gradesinthe civil service nf the Federation;

(c) as regards any. staff to pay such pension and gratumes as, are'

payabie under. the Pensions Reform Act, and
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(d} togive) io'cms tﬂ its staff for; purposes approved by theAuthorlty
- '55.(1) The Board of each Authonty shall appomt a Secretary who )

' shalt be alegat pract;noner aud shall have a mmnnum of 10 years post—caﬂr

(2)’I‘he Secre’tary shaﬂ.
~faybe Secretaxy tothe Board; -7
" (b)bethe LegalAdviseroftﬁeAﬁthoﬁty,.
(c) be responsible for keepmg the books and proper records of

. proceedings and correspondenaes of the Board and the upkeep ofthe records of
.theAuthentv '

{d) admmlster and dzscharge all msurance requirements of the
Authonty, L ' _ )

() recommend the engagement of extemal legal services on behalfof B
theAuthontyasmaybenecessa;y and

@) perform such other functions as the Board or the Manaomg

E Dlrector as the case may be may from time'to time assngn to hlﬂl

56.-(I)All WaxerUsersAssomatxons, shall
(a)bei mcorporated underthe Compames andAlhed Matters Act
~ by be reg;stered by the Msmstry on the recommendatlon of the-

- Commission; and

~{c) operate in accordance with the National Irrigation and Drainage 7

(2) The Mlmster may, devoive io the WUA responsibility for the

management operanon and maintenance of the 1rr1gai10n infrastructure: w:ﬁnn

its area of operation to prowde water to ifs members and to collect and retain -

 fees for the operation, mamtenance expansmn and i 1mprovement of that

: mﬁ-astructure

Prowded that WUA shall be aecountable for the fees coﬂected o the 7

ot

Minister.” . “
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.69.-(1)-,’fhere. is ;:stabllshcd. the Nigeria Hydmio_gt_cal_ Seqw'ices

- I\{dtionqi Watér__Resmffé‘és Bill, 2017
1 ' (3) AWUA shall comprisc all holders of land within s area of
'27 _Opera-tionj - - ) _"‘ o o
3 ~ {4) The Minister shall, in cnﬁspltatien with the Commission, issue
4 regulatioﬁé forall matters concerning the WUAs and incideﬂtal matters.
s 57.(1) Each Authotity shall maintain an account from which shall  Fund ofesch
6 - 'be paid alt expenditure incurred by theA’utEoﬁty 7 Aoy
7 (2) 'Iﬁerveshalibepaid orcredlted to the fund: _
3 (a) such sums of money as may . be provided by the Federal
S Government or by the govemmen’t ef any Sta;e in the ‘Ee_:dmfanﬁn for ﬂ}e.
210 - purposes of this Act e_ithér by way of budgetary aliocations, loans qr'grémS;_
1 and - ' ‘ 7
2 ~ {b)Such other sums of money as ma}, from time to trme accroe to
13 R :the Authorlty Prowdcd that 1evenue generated mtemai!y by cach '
14 Authorltv s fees or charges from oneratlon of dams;, 1mgamm and water
i _‘ES supply either directly by 1tscIf or through pubhcfpnvate partnership
- 16 ~arrangement shall be paid dlrectly into the Federauan Account
i7 58. Each Authority shali subinit to the Minister not later than 30th : Ammual estimates
[ S Septemberaf ea;:h year an estlmate of its expenditure andi mcome during the
19 L nextsucceedmoyear
20 59, -(1} Each Authonty shall, prepare and subnnt to the Federal  Annvat Reporis
©21 Executwe Council through the Minister, _c;upe- every year, a report ;n such
22 form as he may direct on the activities of the Aathority d&ﬁhg_the Last
23 preceding financial year and shall irif:iude in'ti;re feport a copy bf the aﬁdited
. 24 e - accounts.of t‘ne Auihorxty for thaiyear ané of the auditor's report thereon
25 | ) The Minister shall cause copzes af each report made tu him
' 26 under ti:us séction tu be submitted to the Premdent and shall ai‘so senda copy
:27 to the Governors of the States n Lhe arca of operatlon of the Aupthority
28 concerned: - _ _ :
229 - PART VI- NIGERIA HYDR{)LOGICAL SERVICES AGENCY. Eﬁ;ﬂ\‘;!*g?:;@m éf
“ap Hydrotogicat

Services Agency” <"
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_Agency (in thls Act referredte as "EheA sem:y”)

€2) The Agency:

(a)shallbea bady corporate with perpetual suceession and a commen

seal:

(b) may sueand be sued initg corporate name:’ ST

{c} may acqmre hold or dlspose of property, whether movabie or
Hnmovabie and - o

(D shallr do all such things as are necessary for or madentaI to the _
carrying out of its functions and duties under this Act. R

61. There is estabhshed for the Agency, a Gevemmg Bc)a:rd {in thls ‘

L Actreferredto asthe Board“) which shall consists of

(a} a Chairman;
(b) one represcntative each of the following:
' (i) Mi inistry responsible for Water Resources,
(n) Ministry responsxble for Environment,
(i) Mlmstiy responsxble forAgnculture .
{iv) N}ger:a Meteorofogical Ser\a'ices Agency, |
' (v) National Water Resotirces histitute, '
(vi)National Association of Hydrologists; and
] {cythe Dircctor-Genleral of ihe Agency. -
62. A Member of the Board other than an ‘ex-officio Member, shall
hold office: - '

(a) foraterm of 4 years andno more; and

(b) on such otlier terms and conditions as may be specified in the

'Letter of a appomtment

63 —(1) Notw1thstandmg the provisions of section 66 of this Act a

- person shall cease to Hold office : as aMember of the Board where he

(a) becomes bankrupt

(h) is convicted 6fa felony or any offence iﬂvolving Vdishones't'j/ or
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- hydrolo

o) beeemes of unsound mind or is incapable of carrying out his

. dues;,

(d} is gmlty of a serlous mlscondm:t mrelatmn to h1s duties;

-fe) possesses a professwnai quahﬁcatton and 8 dlsquahﬁed or

suspended from praetrcmg his pmfessron in any part of the country by an

orderofa competem authority; or -

(fj he reswns his eppomtment by aletter addressed tothe PreS}dent

(2) Where a Member of the Board ceases to hold ofﬁce for any

reason befure the expxratmn of the term to which he was appointed, another

' person representing the same: interest as that Member shall be appomted to-

the Board for the unexpifed term.

{3} A Member may be removed by the President directly o ot the

L - recommendatmn of the Mmlster 1f he is sannﬁed that it 1s notin the mterest

of the Agency or pubhc that the Member eontmues inthat oﬁiee
64. Noththstandmg any pmvmwns ofthis Act:

‘ (a) the Mmlster shall, exercise all the powers of the Board ‘Where

(i) Board has not been constituted,

. (n)Boardhasbeendissolved and

Dissolution and

. non-Constitugion

of the Board

(b) any action taken or decxslon reached in comphance w1th the

provxsmn ofthis subsection shall be valid.

65. A Member of tive Board shai] be pa}d such allowances as the

' Presidentmay, from time to ttme d1rect

66.-(1) The Agency shall;

g

hydrology,

(c) work w1th local and’ mtematlonal meteorologlcal semces

(a) adv1se the Federal and States Governments on all aspects of .

(b proj ect prepare and mterpret Gevemment pohcy inthe fieldof

Allowances of
Members efc.

Functions of the
Apgency
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' Agencres and Instrtutrons to issue forecasts for ﬂoods and otherw ater reiated

ISSHBS

“{d) provrde hydrologlcai servrces m agrrculture draught and

desertrﬁcatron activities;

(e) provrde hydrologreai serwces in operational hydroiogv and water

resources actnrrtres

() coﬂect, process and dsssernlnale hydroiocrlcal data and
mfonnanon wrthm and outsrde Nrger:a

g) keep in safe cus!:ody ali hydrological records in the Agency's

(il) promote umform standards of observatlon of alI hydrologicaf_

phenomena inNigeria:

actwltres

(r} promote mternat;onal standards and best practices in I}ydrologlcal
operatrons o ‘ _ ,
7 (;) tram conduct and ttndertake research partlculariy mn the field of
surface and groundwater hydrology and other related arcas ef hydrology,
(k) provrde consultancy servrces to the pubhc on hydro iogy, _
(I} monitor hydroiogv components of the environment, mciudmg

ground water pollution through mdustnal commercral and agricultural

{m) estabirsh stanons for hydrologxcal observatron _
(n) carry out river trammg activmes to rmprove conveyance of waler
in meer channels mcludmg, momtonng ofthe sedunent road and pmvrde thls o :
data te other Sector i mstrtutlons o o

{0) carry out geo-physrcal mvestivations for srtting ground water
development projects for dam foundatlon and sahn.e water intrusi lon and

() carry out other activities as are necessary and expedlent forthe full -
drscharge ofany ofits functrons under this Act

(2) W‘t.hout pre;udlce to the functlons in subsectron ( i)of the section,

the Agency shall, where it is requrred prescrrbe the hydroioglcal requ;rements
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1 ‘ for all sector actmtles mcludmu envrronmentai Waterway transportatron
Ny 2 R naturaldlsaster andrehef managementrssues
3 ) T .67. The Boardshaﬂ have powerto: Po‘wersnf_ﬂ:e. '
S 4 (a) formulate the general pohcres and guldelmes relatmg to the Poerd
5 ' ﬁmcuons of the Agency; ,
6 | ‘ {v) superv;se the management of the affarrs oftheAgeucy, and
-7 7 (©) formulate pohey gurdelmes whlch in the opinion of the Board,
8 o are necessary to ensure the eﬁicrent performance of the functrons of the
10 68.-(1)There shall be for theAgency a Director - General who shall Appoim-mﬂ;t, etc.;
11 be appointed by the Presrdent onthe recommendatlou oftheMrmster 7 c)(;f:;frafl)i rector
2 (2) The Director-General shallbe- . :
13 (a)the Chief Executrve andAccountmg Ofﬁcer oftheAgency, o
14 - (b) responsible to the Board for the day-to-dlay admmrstratron of .
15 ' thcAgency, ahd o a , _
16 (c) a sector professronal wrth cognate experrence who has held a
17 management position in a public or Private organization for not less than 5
18 years. . S o - ’ )
19 {3) The Director-General shall hold office on such terms and
: 20 L condltlons as are specrﬁed in hrs Letter of appomtment for a perrod of ﬁve, . |
n rl‘years and o more. '
22 U 69, (1) The Board shall appomt for the Agency a Secretary Who  Appointment of
23 shall be a legal practrtloner and shall have been so qualified for a period of Sesterery .
24 not fess than 10 years. I C
25 (2) The Secretary shall: _
. 2% - (a) be the Secretary to the Board
27 " (bybe the LegalAd\nser _ ‘
28 (c) be responsrble for keepmg the books and proper records of
29 proceedings and correspondences of the Board and the upkeep of the records
30'.‘- ' of‘rhe Agency, i
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(c) admmlster and dlscharge a]l 1eual obhganons of the Agency
(d) admmister and dlscharge all insurance requlrements of the "
Agency; .

(e) retain external legal ser\rlees s on behalf of the Agency as he deems =
necessary and

(i) perform such oﬂ.:.er ﬁmctxons as the Board or the Dtreetor—(}eneral o

..as the case maybe may, ﬁom time to time; asmgnto h}m

‘i’ﬁ -( 1) The Board may deploy or appomt for the Agency other'

employees upon such terms and cond:tlons as may be determmed by the 7

_Board . :
(2) SerVice in the Agency shall be approved servnce for the purpose of .
: thePens;onReform.Act _ AR _ o _ E
7. 'I_'here is esta_bi,zisl}ed for ﬂae_%gency_.e:.and into which shali be ~
ik .
| (a) 7% ofihe Eeoloweal Flmd ;
(b) ail suhventxoas and budoetary allocat:ons from tile Fedeml-
- (c)gzﬁs loans gmﬁs—;n—aldfromnanonai b:lateral andmuinlateral
5 Agem:les

(d) f' nes payable for vmlat;on of hydrologicai regulattons and
(&) retums on investments made by theAgency o
.72 (1) The Agency shali apply ﬂae proceeds of the F und estabhshed _

- under sect;on 72 of this Act

{a} tothe cost of admnnstratmn of the J&gency, .

(b) o the payment of emolumems aiiowances and beneﬁts of o

7 membcrs of the Board, re:mhursmg members of any committce of the Board

and for such expenses.as may be. expressly amhoﬂzed b) the Board

(c) to the payment of the salanes fees or other remunemtmns or

: allowances gratwttes pens:ons and other beneﬁts payable to the ofﬁcers and” -7
other employees of the Agency, provnded that Ao payment of any kmd tmder
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this paragraph shail be made to any person who is, within the relevant

period, in receipt of emoluments from the Federal or State Government,

except expressly authorised by the Board,

(d) for the development and maintenance of any property vested in
or owned by the Agency;

{e)to publicize and promote the activities of the Agency; and

(f) toundertake such other activities in connection with all or any
ofits functions under this Act.

7 (2} thwithstanéiﬂg the provisions of ‘subsection (1} of this
gection, funds generated internally by the Agency through ﬁnes, charges,
fees and consuliancy services shall be paid directly into the Federation
Account.,

73,-(1) The Agency shall, not fater than 30th September ir each

year, submit to the Minister an estimate of its expenditure and income,

inciuding paynéems tothe fund for the next succeeding year.

(2) The Agency shall keep proper accounts in respect of each year
and proper records in relation to those accounts and shall cause its accounts
to be andited within 6 months affer the end of each year by auditors

appointed from the list and in accordance with the guidelines supplied by the

Auditor-General of the Federation.

"74. The Agency shall prepére and submit to the Faderai. Executive.
Council, through the Minister, not later than 6 months after the end of each
year, a report in such form as he may direct on the activities of the Agency
during the immediately preceding year, and shall include inthe report a copy
ofthe audited accounts of the Agency for that year and the auditor's report on
theaccounts.

75. The Agen@ may accept any gift of land, money or other
property on such terms and conditions, if any, as may be épeciﬁed. by the
person or organization making the gift, provided that such terms and

conditions are not in conflict with the provisions of this Act.

Annual estimates
and accounts

Annuai repors

Power to accept
gitts
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76.-(1) The Agency:

(a) may from time to time, borrow by way of overdraft or otherwise
such sums as it may require for the performance of its functions under this Act;
and |

(b) shall not, without the approval ofthe Beard, borrow money Which
exceeds, at any time, the amount set by the Govemment as the limit of the
authorny ofthe Agency.

{2) Where the sum to be boﬁ’owed is in foreign currency, the Agency
shall seek and obtain the approval of the Minister through the Board.

77.-(1) A suit shall not lie or be instituted in any court against the
Agency or its employees unless itis commenced:

(a) within 3 months after the Act, neglect or default complained of;

"~ and

(b} in the case of a continuation of damage or injury, within 3 months
after the ceasing thereof. |

{2) A suit shall not be commenced against a Member of the Board, -
Director-General or any other officer or employee of the Agency before the
expiration of a period of 1 month after service of a written notice of the
int-elltion to commenee the Vsuit on the Agency by the intending plaintiff or his
agent,

(3) The notice referred to in subsection (2) of this section shall clearly
state the:

(a) cause of action;

" {b} particulars of claim; -

(c)name and place of abode of the intending p]aiﬁtiff; and

(d)reliefsought.

78. The notice in section 78 (2) of this Act, summons or other
document required or authorized to be served on the Agency under the
~ provisions of this Act or any other law or enactment may beserved by:

(&) delivering io the Dlrector—General or
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(b) sending through registered post, addressed to the Director -
(eneral at the principal office of the Agency.

79.-(1} In any action or suit against the Agency, no execution or

" attachment of process in ‘any nature shall be issued against the Agency

unless a notice of not less than 3 months of the intention to execute or attach
has been given to the Agency.

(2) Any sum of money awarded against the Agency by the
judgment of any court shall} subject to any direction given by the cowrt
where nmfce of cm")eal agamst the 1L=c1<‘ment as been given, be paid from the
Fund ofthe Agency. '

PART VII - NATIONAL WATER RESQURCES l\mmm; {(NWRI)
80.-(1Y There is established an institute io be known as the National
Water Resources institute (in this Act referred to as "the Institute™) which
shall be a body corporate with perpetual succession and a common seal and
Y sue “nd be sued in its corporaie nanie.

¢ promotion and

(2) The Institute shall be responsible for

development of training courses in water resources an itheut prejudice to
the senerality of the fore-going shall:

{a) advise the Minister on nationa! water resources training needs

and priorities;

(b} perform engineering research funcﬁms related to such major
resources projects as may be required for flood conirol, river regulation,
reclamation, drainage, irrigation, domestic and industrial water upply.
sewage and sewage treatment,

(c) perform such ancillary services on p'ianﬁing of water resources

manauemem and river basin development and produce necessary codes of

_practice in waler resources engineering, related fo and suitable foererldn

conditions, in consultation with relevant Sector institutions;

(d) promote the establishment ofa uniform national data collection

Restriction on
execution agalnst
property

Establishment
and functions of
the Mational
Water Resources
instiute
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Director,

system relatmg to surface and subsurface water resources in consultation with

CNWRI -

(e) provide for the training of engineers and technicians on short
courses and formulate programmes of work in the field of water resources;

(f) establish and maintain a water resources tibrary documentation
and conference centre;

(g) pub]lsh or sponsor pubhcation of waterr, esources J oumals

{h) promote co- operat‘on in water resources deve]opment
management with similar bodies in other countries and with international
bodies connected with water resources management and operation; and

(i) carry out such other activities as are necessary or expedient for the
full discharge of its functions under this Act.

81. (1) There shalI be a govemmg Board of the Inst:tute (111 thlS Act -
referred toas “the Board") which shall c0n51st of

(a)a part-time Chairman, who shall be a water sector professional;

(b) arepreseﬁtative ofa:

(1) university or other institution of higher learning in Nigeria not
below therank of a senior Lecturer in.. a water-related discipline,

'(ii)l Federal Ministry of Water Resou_rées not below the rank of a

(ii1) Federal Ministry of Science and Technolo 2y,

(iv) the Nigeria Society of Engineers, and

(v) the Nigeria Hydrological Services Agency; and

{c)the Executive Director of the Institute.

(2) The Chaiﬁnan and other persons mentioned in sub-section (1y(by '
and (¢) of'this section shall bé appointed by the President,

(3) The Board shall, in general, outline the policy and decide in broad
terms on the programme of work of the I-nstitute and prepare detailed estimates
of expenditure which will be required to carry out such programmes,

(4) The Chairman and other Members of the Board shall hold office
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for a term of three years and shall be eligible for re-appointment for another

term of years and nomore.

(5) Notwithstanding the provisions of subsection (4) of this

section, the office of a Member of the Board mentioned in subsection (4) of

© . this section shall become vacantif: - '

(a) he resigns hi's office by notice in writing under his hand,
addressed to the Minister, or
(b) the President is catisfied that it is not in the interest of the

Institute for the person appointed to continue in office and notifies the

_-Memberin wr1t1ng to thiat effect.

(6) Members of ihe Board may be pald such travellmg and other
allowances as may, from time to time, be approved by the Minister.

(7) The Board may act notwithstanding any vacancy in its
Membership or any defect in the appointment of a Member or the absence of

a Member.

(8) The provisions of Fifth Schedule to this Act shall have effect )

wifh respect tomatters under this Part.

82.-(1) There shall be a Director-General of the Institute who shall
be appointed by the President for aperiod of five years andnomore.

(2) Subject to the general control of the Board, the Director-

General shall be the chief executive officer of the Institute and shall be

‘ résponsible forthe execution of the policy of the Tnstitute and the day-to-day

'running of its affairs. ' .
(3) There shall be a Secretary to the Institute who shall:
(a) be appointed by the Board;
(b) be the Legal Adviserto the Institute;
(c) be the Secretary to the Board

(d) perform such other functlons as may be a331gned to him by the

Boardor the Director-General.

(4) The remuneration and fhe tenure of office of the employees of

Director-General
and other Siaff
of the Institute
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the Institute, other than the Director-General, shall be determined by the Board

In accordance with scales and conditions Taid down by government in that

‘behalf

83.-(1) Subiect to the provisions of subsection (2) of this section,

Institute may accept gifts of land, money or other property upon such terms and

conditions, ifany as may be specified by the person making the gift.
(2) The Insiituie shall not accept any giftif the canditions attached by
the person making the giftare inconsistent with its funetions inder this A ct.
| 84.-(1) Service in the msntute shall be public service for the purpose
ofthe Pension Actand, accordingly, officers and other staffofthe | Institute shall
inrespectof theit service in the Instifise be entitled to such pensions, gratuities
and other vetirement benefits as are prescribed thereunder, provided that
nothing in this Act shalj prevent the appointment of a person to any office on
tcr_ms whichpreciuac ihe g;ant ofpcumlon and gratuity inrespect sfthat (}ﬂ z
| +{2) For the purposes of providing for the cn‘uon afthe provisions
of the Pensions Act, any power exercisable thereunder by a Minister or other
authority of the Government of the Federation not hei ng power {o make
regulations are hereby vested in and shall be exercisable by the Board and not

by any ether person or authority.

: 85.—(}‘ For the purpose of providing offices TINSs necessary

for the performancs of the functions of the Institutﬁ uriorshis Act the Beard

may:

{a}pu irchase ortake on lease any land; and

{b} build, equip and maintain offices and premises.

(2} The Beard may, with the approval of the Minister, give out on
tease ény land, office or premises held by the Enstitﬁte and nio lenger required
forthe performance of the functions ofthe Institte underthis Act.

86.-(1) The stitute shali e establish and maintain fund (in this Act
referred to as “the fund of { the Institute™) from which there shall be defrayed all
expenditure incurred by the Institute.
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(2) There shall be paid and credlted to the fund of the Institute

established under subsection (1) of this section:

(a) such sums as may, from time to time, be appropriated to it by the

Federal Government;

(b} all monies raised for the purposes of the Institute by way of

gifts, graht—in—aid testamentary dlSpOSlthIlS and sales of publications; -

(c)all subscriptions, fees and chargers for services rendered by the
Instifute; and

(d)alt other sums that may accrue to the Institute from time to time.

87.-(1) The Board shall keep proper accounts and proper records in

relation to the fund and shall prepare in respect of each ﬁnancial year a

. staternentof accounts in sch form as the Minister may dlrect

(2) The Board shall ensure that the accounts of the Institute shaltbe
audited annually by auditors appointed from the list and in accordance with
guidelines issued by the Auditor-General for the Federation.

88.-(1) The Board shall prepare and submit to the Minister, not

- later than 6 months before the end of any financial year an estimate of its

revere and expendlmre for the foHowmg ﬁnancml year.

(2) The Board shall prepare and submit to the Minister not later

than the end of each financial year a report in such form as the Ministermay

direct on the activities of the Institute during the immediately preceding

financial year, and shall include in the report a copy of the audited accounts

o of the Instltute for that year: and of the audltors report on the accounts:

(3) The Mlmster shall submit the report and recommendatlons
made by him to the President.

89.-(1) No suit shall be commenced against the Institute before the

. expiration of a period of 1 month after the service of a written notice of

intention to commence on the Institute by the intending plaintiff or his agent.

(Z)The notlce shall clearly state the:

{a)cause of achon

Accounts and
audit

Annual repert

Procedure in

respect of sults

against the
Institute
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(b) particulars of the elajm ;
{cyname and place ofabode of the intending plaintiff: and
- {d)reliefwhich he claims. ' :
9G. The noﬁce feferred t0 in section 90 of this Act and aﬁy SUmmaons,
notice or other document required or authorized io be' served upon the Institute
under the provisions of this Act or any other enactment or law may be served by

delivering the same to the Chairman ofthe Roard or the Director-General ofthe

Institute, or by sending it by registered post, addressed to the Drrector-General

at the principal office of the Institute.
91. In eny action or suit against the Institute, no-sseontion or
attachment or process shail be issued against the Institute, provided tha: where

“y sum of money swardad asainst the Instituie by the fudgmeny ¢ 4 courr
o ./ = )

1L subject to any directions given by the Institute, be paid from the fund of

9Z. The Minister may give “the Board directions of a general
character or relating generaily to particular matters with regard to the exercise
by the Board of its functions underthis Act, and it shall be the duty ofthe Board
o comply with such direction.
PART VIH ~ WATER RESOURCES PLANNING AND MANAGEMENT

C93.-{1)yThe Minister shall, after public consultation and discussion by

the National Council on Water Resources, formulate and publish in the

Gazette, a national water resources strategy in accordance with which the
water resources of Nigeriz shall be protected, used, conserved, managed,
developed, and controlled in Iine with the provisions of section 13(1) (a) of this

Act,

R ) The National Water Resources Strategy set out pursuant to the

' provisioﬁs of sub-seciion (1) of this section .shall ?rescribe the principles,

objectives, procedures and institutional armangements for the protection,
development, conservation, Mmanagement and-control of the nation's water

fesources and provide the framework within which hydrological areas
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resources strétégiea will be foﬁnulaté’d under éection 95 of this Act..

" (3) The Minister and all public bodies shali, when exercising any
statutory power or performing any statutory function, take into account and
give effectto thenational water resources management stratégy.

94.-(1) The Commission, in copsultation with Nigeria

H_ydri)logicaly Services- Agency and other stakeholders, through - its

Catchment Management Offices shall formulate a comprehensive cross-
sector Hydrological Area water resources sirategy for the protection,
development; use, conservation, management, control and administration

of all surface water and groundwates TesOUTCes in the Hydrological Areas

specifiedinthe Second Schedule to this Actby reference to:

(&) national water resources policy and strategy;

(b} prevailing sogial, economic, financial, technelogica and
epvironmental conditions; and

(c) the activities, plans and proposals of State, iocal government,
qommunity and privaie sector wodies in respect of water regourees.

Ay A Hydrological Arga waler: resources strategy shall nrovide
guidancé on the priority of water yse within a water management arca for
consideration in the licensing of water use under Part X of thisAct.

(3YA Hydrological Area water resources strategy shail be subject

1o public consultation under section 123 of this Act and be published n the

41A Hydrological Area Wwater resources sirategy may be repared

in aphased and progressive mannet over time and shafl be reviewed gvery

N g - - . . . o "
{0 years or earlier as the Minister niay deemm expedient but i any evem not

jater tharra 10 yearperiod:”

(5)AHydrol ogical Areawater reSources strategy-referred toin sub-

“gection (1) of this séction shallprescribe principles, objectives, procedures

Vand iriStitu-tional azrauge‘me_n‘:ts“ for manragement, - protection; use

‘development, conservation, -control - ands administration . of, the, water

C 887

Fiydrological
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resources in the Hydrological Area and in particular, for:

(a) classifying water resources and determining resource quahty

ob_]ectlves

(b} setting out principles for allocatmg water; and

(¢} defining mechanisms and facilities for stakeholder participation in
development of the Hydrological Arca strategy and activities related to
management of'the water resources ofthe Hydrological Area.

(6) AHydrological Area water resources strategy shall:

(@) be.consistent with t-ne provisions of this Act and the national water
resources strategy; comprise an inventory and assessment of water resources
projects in the Hydrological Area; present an assessment of water resources
availability and nse in the Hydrological Area, and, as required by the type of
watet Tesources issues experieniced in the hydrological area; and incorporate
thematic strategies, including: 7

(1) water conservation,‘ ' efﬁcieney. of usé, and dem_and~si6e
matiggement;

(ii) watershed and erosion managementand protection, ',

(iii) upgrading of existing assets,

(iv) flood management,

(v) drought management
| “(vi) groundwater management and

(vii) water quality management,

(7) All public and private sector bodies and community organizations
within the Hydrological Area shall submiit their water-related development and

management plans to the CMO for consideration in respect of the Hydrological

Area’s water resotu-ces and consohdatwn into . a Hydro}ogical Area :

development and management plan.
(8) The CMO shall, based o the Hydrological Area water resoiirces
strategy, formiulate and publish short fo mediim term management and

developmeénit plans as a basis for its financial plan.
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(9) The Miﬁister, Commi‘ssion, and any public aﬁthori{y shall,
when exercising any statutory power or performing any statutory function,
take into account and give effect to any Hydrological Arca water resources
strategy in force under this section.

95.-(1) The Minister shall introduce a system of classifying all

-~ significant ‘watercourses and aguifers which shall be used by the

Commission as the basis for detenmining license applications and for

developing plans for the progressive improvement of water quatity in
wasercourses and aqui‘fers.
(2) The Minister in consuliation with reievant stakeholders at

Federal and State levels, shall prescribe a system for classifying water

' resources *“sr the purpose of determining resource quality objec{ives for

each class of water resources and guiding decisions on water allocation,
including précedures for: i

{a) determining an interim classification;
{byprep aring 2 glassiﬁcation recommendation;

{ c} public consaltation; and

{dy apprcwal and publication inthe Cazefte

{3} The Commission shall implement the procedures of the

prescribed classification system and prepare a recommendation for the
approval of the Minister for:

(aythe classification of each water resource within its basin;

(b}resource quality. ob;ectwes for a water resource; and

) (c-)‘ specifying the requiremems for ach;evme* the objectwes and

the dates from which the objectives will apply.

{4 The Minister, the Commission, and any public authority shall,
when exercising any statutory power or performing any statutory function,

take into account and give effect to-the resource ‘quality objectives

determined under this section inrespect o0l a water rescurce.

Classification of
waler TESOUrces
and resource -
guality objectives
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96.-(1) As soon as reasonably practicable after classifying a water
resource, the Commission shall after consultation with the Minister, and by

notice in the Gazette, determme the reserve for the whole or part of each of that

) watcr resource.

{2) The reserve set out in sub-section (1) of this section shall comprise
the quantity and quality of water required to:
(a) satisfy basic human needs by securing a basic water supply, as -

prescribed in regulations made pursuant to this Act, for people to rely upon

take water from orbe supplied from the relevant water Iesource; and

(by maintain significant enwronmentai services of the water resource
inbluding protection of aquatic ecosystems in order to ensure ecologicﬁ][y
sustainable development and use of the water resource. _

(3) The Ministér, the Commission, and any public authority shall,”
when exercising any statutory power or performing any statatory function,
take into accountand give effectto the fequiremen’cs ofthereserve.:

- (4} Until a system fc;r classifying water resources has béen prescribed
oraclass of'a water resource has been determined, the Commission:

(a)may forall or part of a water resource; and

(b} shall before licensing or authorizing the use of water under Part [
ofthis Act, make a preliminary determination of the reserve.

(5) A determination in terms of sub-section (1) of this section

supersedes a preliminary determination.

97-(1) A person or institution established under this Act shall

‘promote and observe the policy of the Federal Government on point and non-

point sources of pollution of the water resources of the Federation,

(2) Any such person or mst:tutlon shall promptly notify both the

' -Ielevant environmental standards enforcement agency in charge of pollution

control in the area and the relevant Catchment Management Office of any
actual or threatened infringement whereupon such environment agency shall

take appropriate steps pursuant to the law establish ingit.
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States shall take all appropriate legal, economic and social measures to
control non-point source pollution including promoting:

(a) sustainable forestry practices, agro-foresiry, reforestation and

‘ 'goodpastulehusbandry,

(’0) appropnate a,gnculturél land use meﬂﬁods, soil cons'er\.ratien;

control and minimization of the use of agricaltural chemical inputs;

(c) general land use planning and enforcement of urban planning
laws, and

{d)hygiene and sanitation.

(3) In cases of emergenmes or threat of 1mmment serious pollution,
the Mlmster or other relevant sector mstltuhon shall take approprlate steps
1o rectify the problem and as soon as practicable thereafter to notify the
appropriate enforcement agency-

(4) Where the pollution continues for a permd of two days after

notification to the enforcement agency; the Commission in consultation

. ,w1th the enforcement agency shall take Turther appropriate steps to abate

such pollution, including prosecution of the polluters and suspensmn of a
licence for wastewater discharge or related water supply.

{5y Upona notification of a point or non-point source of pollution
to the enforcement agency by any person, the Catchment Management
Ofﬁce shall contmue to monitor and ensure actual abatement of such
pellutlon oceurting w1th1n the Basm

(6) Where the Minister or the Commission takes such steps as are
contemplated in this section, such costs as are incurred shall be recovered
from the parties directly or indirectly responsible m accordance with section
134 of this Act.

ParT IX - LICENSING

98 (1) SubJect to the prov1slons of sec‘ﬂons 3 and 110 of this Act,

the use of water shall be subject to licensing provisions under this Part and

relevant regulations.

Considerations
for issue of licences
and general
authorization

L,
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{2} In considering an application for water use or waste water

discharge licence or a general authorisation, and in stipulating any conditions

to be imposed thereon, the CMO shal} ake mto account such factors as it

" considers relevant while advising the Commission, ;ncludmg:

(a) national water policy and strategy;

(b) existing lawful uses of the water; including customary use to the

extent that such use does not conflict with the provisiens of the Act, or water

resources policy of the Government or Hydmlogica Area Water Resources

g Strategy;

{c) efﬁciem and beﬂeﬁmai use ofwatﬁ'r in ﬂ‘is public ?ptcr st;

{d} any basin management Strategy aypi;ma g 10 ‘he relevant water
resource inchuding consideration of water cmaervat*on 1easures,

{e) the Izkely effect of the waler use to be avthorised on the water

resource and on other water nsers, including avoidance of significant harm to

'rCﬁSLOI’l’! Ay Users; .

() theclass and resource quahtv ebjectwes of the water resource;

{g) the investments already made and to be made by the water user in
respect of the water use;

{h) the strategic importance of the water use to be authorized;

(D) the quality of the water in the water resources which may be
réquired forthe reserve and for meeting intenﬁatioﬂai chligations; arrd

(1) the probable duration, if any, unciertakmv for thch a water use is
to be authorized.

99, Any person who, undertakes tﬁe follbwing activities (in this

section referred to as "prescribed activities"} in refation to water sources listed

inthe First Schedule to this Act shall be licensed by the Comm15510n

(a) abstracnor of surface water and gro ndwater; :
{b} diversion, pumping, smrage oruse on a commercial scale of any
water;

{¢) the construction of boreholes for commercial Ijui‘poses;
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1. o A (&) constructmn and operatlon of hydrauhc' struc’tlﬁ‘es for rivers,

2 B dams water intake barrages groynes, bed and bank stabﬂlsatmn dykes,

3 polders,we_ﬂs,

4 (¢) public and private irrigation and drajnage systems;

5 (£ diversion or impoundmient of water for the purposes of mining
6 and discharge of waste water from mining into. any water course;

A 7 (g} discharging mdustmal or agrlcultu.ralwaste orwastewaterintoa -
8 water body through a pipe, canal, sewer, sea outfall or other condmf
9 according to environmental stanidlards;

10 () disposing in amy fanner ofwater which contains waste from, o1
11 which has been heated in, any industrial or power generation process
12 ‘according to standards defined by the ‘relevant erivironment standards
13 -enforcement agency; 7 . - E

. 14 (i) undertaking drainage and land reclamation;
15 (j)removing, discharging or disposing of water found underground
16 if it is necessary for the efficient continuation of an activity or for the safety
7 of people' .
18 (k) leachate contamment activities according to environmentz_ll
g standards, L o R
20 (iycapital dredging;
21 {m) sand dredging, rock blasting androck removal in Tivers;
22 ) construction of infrastructure, roads and brldges Across rivers
23‘ and streams;
24 oo o (o) any WOl’kS affectmgthe banks andbeds o’f water courses;
25 o R ®) carrying out commercml mland ﬁshenes
26 (g)transportation of Specified Substances” over the watercourse;
27 - (t) activities whichreduce stream flow; and
28' o (s) usmg reservmrs for recreatwnal parposes.
25 . 10(} —(1)An ex1stmg lawful water use tneans a water use which: . Existing lawful

o . ) use
B (1 (a).has,‘take_n place at any time Vdm_';ngr_a‘penodrof two years .
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imm:ediétély before the date of commencement of this Act; and

(by was author:zed by or under any law. whlch ‘was in force
1mmed1ateiy before the dateof commencement of t%usAct

(2) A person or the person’'s successor-in-title, may continue with an
existing lawfil use, subject to: a

{a) any existing conditions or obli gations attach to that use;

b) its re 1acemem’ by a licence within the specified period in
P Y p P

' accordance with regutations made pursuant tothis Act;and

{c) any other hm;tation orprohibition by or under this Agt.
(3) The Commission may, SLE)_]ECt to any regulat on made under this
Act require the registration of an existing lawfu{ water use.
. 181.—(1} No person shall undertake any of the prescribed activities

defined in section 100 of this Act excepl in accordance with a licehse issued by

the Commlssmn ora generai autt \orization pursuantto this Act.

{Z) Where a. person has made an application for an authorization to

use waler under another law, and that application has not been finalized when

this Act takes effect, the application shall be regarded as being an application
fora water use underthis Act.

{3} An application shall be in a form approved by the Commission

al'd shail be accompanied by such documerits as c‘vii be prescribed by the

" Commission.

(4) An application shall be accompanied by the required application
fee as may be fixed by the Commission from time to time.-
(%) The Cmfxmiséiow '

(a} may, where necessary 1equ1re ‘the app]zcan* at the applicant's

' "eApense to obtain and prov1de it by a gwe“l 'datewith:

(i) otﬁer mfonnanon in"addifion to thé information contained in the

application,

(n} an assessment by a competent person of the likely effect of the

pmposed hcence on the resource quantlty and quahty, or
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- and

(iif} an mdependent rev1ew of the assessment furmshed under

B subparagraph (11) of th:s paragraph, by a person acceptabie to the

Commission;

(b) may conduct its own investigation on the likely effect of the

S proposed licence on the. protection, use, development, consesvation,

management and jcoj‘;trol of the water;
- (c) may invite written comments from any organ of state which or

person who has aniﬂteres_t frithe matter; and ‘

(dj shall afford the applicant an opportunity fo make
representattons on any aspectofthe licence apphcatmn

(6)An apphcant is responsﬂ)le for. - _

(a) demonstrating comphance and consistency with the respective
basin water resources sirategy, resource quality objectives or Teserve

determination as appropriate to the type of licence being applied for; and

_ complying with the requirements of other Acts including for environmentai

assessment andmanagement_

(7) The Comm:ssmn may, atany smge ofthe apphcatlon process

requirethe apphcant to

(2) give suitable notice m newspapers and other media in a form
and with content prescribed by the Comm:ssmn. '
(i) describing the licence apphed for

(11) stating that not. less than 60 days written ob_]eetlons may bf:

. lodged a_,,amst the application after the last publication ofthe notlce' -

{iif) giving-an addre_ss witere written objections must be lodged;

(iv) containing such other particulars as the Commission may

" require;
(b) take such oiher steps as 1t may direct © tmncr the apphcahon to
the attention of relevant organs of state interested persons and the venerai ‘

: p_ubhe; and
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{c) satlsﬁ/ the Comm1ssxon that the mterests of any other person ..
havmg an interestin the Iand willnotbe affected

102.-(1) A licence coniemplated in this Part shail spemfy the:

(a) waj[er_use oruses oractivity for which it is issued;
) property orareain respect of WhICh itis Issued L

(3] person to whom itis 1ssued o ' )

{d) condltmns subject towhich itis issued; )

{(e) licence period, which shaH not exceed 25 years for hydro Power
generation Projects and 10 years for other Projects, provided that licences for
discharges shali be treated onacaseby case baSIS and

{1} the periods dunng whlch the hcence may be revzewed

(2 Subject to the prov;s;ons of subsection {3} o‘f" thls section, Vand

.notwithstanding the provmmns of subsection £ of th;s section, the
_ _Commlssmn may extend the hcence period of a hcence xf this is done as part of

... ageneral review of Ilcences

(3) An extension of 2 licence penod contempiated under subsection

(2) of thls section may only be made aﬁer the Commiission has con31dered the.

factors specified in section 106 of this Act, and aH other Televant factors,,

_ mcludmg new apphcatmns for water use, and has concluded that there areno

substantial grounds notto grantan extensmn

(4) If the validity period of 3. hcence is extended In pursuant to the

_ pr0v1s1ons of subsectlon (3) of this sectlon the IICence m respect of the penod

for WhICh it 1s extended -may be ISSUEd subject to dlfferent condmons whlch .

may mclude alesser permntted water use.

103. ~( 1) The Commlssmn nmay grani or refuse to grantan application

. forthe issue of a hcense ﬁ)r any reason the Comm:ssxon considers appropriate

havm gre gard to the objectives specifiedin sectlon 1 ofthis Act

(2) In detemlmmg whether A0 grant, an, apphcatlon or not the

. Commlssmn shall

(a) 101!0w the procedure for notlﬁcation_,_,a_,ngl_‘_,_cqnsyltatiqn as
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-(a) declmlﬁatﬁmcy exists; and'.

. (b)ﬂ"ﬁcctapersonwhohasasupplyuf‘m eXC.:_ ofhisnuds" :
'Vfor domestic purposes toreduce the amount he is permmed to abstract tmder
the terms of any hcence or generai authorlzanon ,' N
(2) Any persen who faﬂs to compiy with the dn‘ectwe of the _.
_Cqmmission jssted pursuant to the provxs,_lons of -subsectipn {7) of this

~ section commits an offence.

1 stipulated in regulations issued by the Commission from time to time
2  pursuanttosection 125 of this Act; and | 'l
_ 3 (b) be safisfied thatharm w;ll not be caused to existing tawful uses
-4 L E lix_aclu'dmg_ pustemary uses, subject tq prov;smns to vary the ternis of existing
5 licenses under this Ag. | ) o
6 (3) The Cormission shall notify the applicant for a license, and
7 any person who has objected to the appllcatign in writing of its dec1sxon to
L8 ~ grantor refuise to grant the apphcatlon andin the case of'a decision to refuse
9. ' to grantthe application, of the reasons for its demsmn
10 . (4) The Commxssmn shall keep a registcr of licences issued with
ﬁ' . respect to water sources within its area of authorlty which reﬂlster shall be
‘ 12 available for the mspection of the pubhc in accordance with the ruies of the .
13 Comlmsmon inrespect thereof.
14 (5) The issue of a licence o use waicr does not 1mpiy a vuarantee
' 15 o . 'relatmgtothe ‘
ié - (a) stanstical probabllity of suppiy, B
‘ 'ri"l : (b) availability of water; Or |
i3 (©) quality. of water.. o
19 ‘ - 104.2(1) Where the Commission is s satisfied that, b} reason of 8h  Emergency ' )
20" actuai or anticipated exceptional shortage of waterina hydroiog;cal area, Of ﬁ&”iﬁi"aﬁﬁi@f R
_ 21 - by reason of acc:ldent or other unforeseencnrcumstancc a senous deﬁctency
: 2.‘2 . - of water for essentlal domestlc pm'poses Gr damagc Io the emlronment
=23 ' exists, oris threatened i any area, ’the Comm1ssmn may - '
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{(3)Anorder imderthis section may require or authorize-

(@) the laying ofpipes and the construéﬁon of works on any land;

- (b) the entry onto any land hy officers or agents. of the Comrmssmn_ , '

and such other measures at-the Commission may cons:der necessary o

overceme the shortage of water or effects of any accident, - -
(4} If a person to whom such an'order under this section is directed

fails to comply with the order, the Commission or any person deputed by it-

. {a) may take. possession of the water supply and operate any works of

. the person concerned for the drawing, diversion, or use of water; and shall have_ .

and may exerc1se the person’s nghts n connection with them during the period

ofthe order.
(5) Lt shall be the duty of : any persen exercising any powers under this
section to do so with reasonable care and in such a manner as to cause as {ittle

damage as possible in so doing.

(6).A person Who without lawful authority, hinders or obstructs any .-

person actmg it pursuance of an order under this section, or interferes with any
works constructed or under construction in pursuance of such an order,
commits an offence.

(7)Any person who contraveries any provision of this section commit

an offence and liable, on first convictionto a mmxmum fine of 5 0,000 Naira or

: _unpnsonment for a penod not em::e:edmcr 2 years, or to both such fine and

lmpr:sonment and in the case.of a second or subsequent conviction to a
minimum fine of 100,000 Naira oriimprisonment for a period not exceeding 3
years orto both such fine and imprisonment. - -

105.-(1)" The Comunission may attach conditions to every geriéral

’ authonzatwn orlicence- |

(a} reIatmg tothe protection of-
() the waterresource in question,
(i) the stream flow regime, or

(i) other existing and potential users;
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(b) relatm gto water managementby—

(i) specxfym g practlces and general requirements for any water use,

including water conservation,

(i) requiring the monitoring, analysis and reporting on watér use or

water quality,

(iii) requiring the preparation, appreval and adherence: of a water.

L managementplan

(w) requlrmg the payment of water charges as. prov:rded for in

section 107 of this Act;

(v) requiring the licensee to provide or make water available to a

person specified inthe licence; and

(vi)inthecaseofa genéral authorization, requiring the registration

- of the water use with the ;espcnsib,]e,authgi;ity_and_ the pay merit of a

registfation'fée asapre-condition of thatuse: -

© {c)relating to a return flow and discharge or disposal of waste-

- {i) specifying a water resource to-which it must be returned or
disposed of, - -

(i) specifying permissibie levels for some or all of its chemical and

- _-phys'iqal properties ‘in ‘accordance with standards and,_gﬁ_i_dg’li‘nés issued by -

the Federal Ministry responsible for Environment,
(iii) specifying treatment to which it must be subjected before it is
discharged, and

(iv) specifying the volume which may be returned; in the case of

: takmg or stormg of water-

) settmg out-the spe<:1ﬁc quanmy or percentage of water whlch
may be taken,
- (ii) setting out the rate of abstraction,
(iii) setting out the method of constructionrof aborehole,
(iv) specifying the place from where water may be taken,

70 {v) specifying the times when watermay betaken, .-
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BRI {ﬂ)categorres ofwateruse and

(vi) identifying or limiting the area of land on which any water taken

- fromaresource may be used, -

(vii) limiting the quantity of waterthatma}_,r be stored, and
(viti) specifying locations where water may be stored:

- (¢)inthe ease ofa licence- 7
ti) specifying times m}heh watef rrrayo"r'm'ay notbe used,

{ii} containting provisions for 1ts termmatron if an anthorized use of

- water isnot implemented or not fully 1mplernented or

(111) designating water for future or contingent use which have been

- ‘_agreed toby the hcensee and

(f) which are necessary or desxrable to ach teve- o
(2} the purpose for which the licence was 1ssued arrd
()] comphance with the | provtsrons ofthis Act.

106.-(1) The use of prescnbed water abstracted from awaterresource

- ‘shali be subject to a water charge that reflects-

- {a)the available water and resource quahty obj ectwes
{b). the costs of water resources development and mauagement,
{c} the aﬁ'ordabrhty of water among waterusers '
{d) the equitable, efficient and sustainable allocation of water; and

(e) protecnon and’ conservation of the water resource and water

" related envrronment

(2) The water charge shal! form a source of income for the

- Commrssron- o : o o . L
(3) The pncmg structure for water use adopted by the Commrssron
: shail‘beapprovedbyﬂreNauonaiCouncr{amdmay- -

-~ A{a) d{ﬂ'erentrate onan equrtabie basis between drfferent- -
LR ADtypésof geographxc areas, .
(i) water users N

()] mclude su!:s_rdies m'promote'eqnimb'le aliocatiorr';
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(c) provide a transparent mechanism for establishing charges; and

(d} deﬁne any c:rcurnstances under thch water. charges may be

‘subﬁ:cttowawer S

_{4) The pricing structure for waste water discharges shall be

approved by the National Council and may provide a d_ifferehtial rate taking
into éccountthe- '
(aycontext in the area concerned;
(b) characterlstlcs of the waste d}sc:harced
) amount and quahty of thewaste chscharged
: (d) nature and extent of an impact00 a water resourcé caused by the
waste discharged;

-(e) extent of permitted deviation from prescribed waste standards

ormanagement practices; and

1‘) reqmred extent and nature ofmomtorme thewaler dlS charge-

(3) The pncmg strucmre shall prescrlbs procedures for recovery of
water charges.

. {6) In preparing the pncmg structure the Commission shall follow
procedures for public consultation setout in section 125 ofthisAct.

107.(1)A licenseemay, before the expiration of a licence, apply to

+ the Comrmsswn for.the: renewal or.amendment of J:he licence ina form and

.~indefinite in its ferms apd conditions; or .

t:oratammU suchmfonnatmn as. may be required by the Comm1ssmn

- (2) A licenge may, a.tthe request of the licensee, be varied by the
Commission if the Commissionis satis,f_;ed,.fphat!the variation is not contrary
tothe public interest or the rights ofothers, seasto-

(a) vary the paint of abstraction of diversion;

. {b)varythe ﬁse@fwazﬁrauthqéizedby;h@zii;q;ence;

- (c) to-remedy any. defeet _,therebyz,the.__,_ilice_i;c_e_: s, @n_g:o_:_np?le_te or
(d) to reflect one or more successors-in-titie as new licensees. . -

: ‘(=3_):Afvwi-ati.on_relatingto the use of water or ferms and conditions

Renewal, review,
variation and

cancellation” - -7
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~ ofalicence shall not be madewithout public consultation.

{4} The Commission may vary a lieence or its conditions where, it is
shown to the satisfaction of the Commission, that owing to changes in

hydrological conditions, prolonged drought, increased demand or other cause,

the use of water under & llcence or the method or pemt of abstraction or other, L

" mannerin Whlch the water is so used causes-

- (a)inequity:
(b) a deterioration in the quality of water;
' {c) ashortage of water for domestic purposé3' or-

(d) a shortage of water for any other purpese which in the opinion of

. '.the Cmmmsszon should have pnortty

(5) A variation cﬂntemp!ated in sub—sectibn‘ (4j of' fhis section may-
only be made if the conditions of other licences for similar water use from the
same water resource in the same vxcmlty as-determined by the Commission,
are also bemg amended iy af’ equltable manner thmuﬂh a general review
process.

{6) Noththstandmg the provxslons of sub~sectmn 1G] of this: section a

Cnmmlssmn may review the terms of a licence, other than the time period, only

-atthe periods stipulated in a hcer:ce for that purposs:

(7) A licensee whose hcense is varied under subsections (4) or (3) of

this section and, as a result of which the economic viability of any undertakmg
s severeiy prejudlced shaﬂ be paid. compen‘satlon in such an amount as shall o

- be agreed hetween the permtt holder and the Commxssmn or in defau!t of

agreement, as may be determmed by medlanon or appeals procedures under

 this Act.

(8) A licensee may, before the expiratioﬁ':i)'f a Iiéence apply to the

Comm:sslon for the renewai or amendment of a. hcence winch shall be dealt

: mth accordmg to the sarme procedures and consuierahons as apphcanon for a

) new hcenee

9 A licence may be- cancelled, sus'pe_.nded or vatied Ey the
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(f) compliance with water resource quality objectives.
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1 (2) The systems shall provide for the collection of appropriate data

2 and information necessary to assess, among other matters-

3 (a)ythe qua.ntsty of water n the various water sources;

4 < (b) the quality of water resources '

5 (c) the use of water resources; and

6 (d) the state of the aquatic environment.

7 112. The Minister shall, through NIHSA, establish pational  Nationai

8 information systems regarding water resources, forthe following- ' :\]ffsc;g;it:)? water

9. (a) hydroioglcal andhydro-ueologlcalmomtormg networks; e

:1 o (B hydro-meteoroloowal monitoring network;

i1 (¢) databases and information systems that summarize the

12 information systems maintained at catchment level under section 117 of this

i3 Actand

14 (@) information on water resources of international river basins of

.whcthgena is aparty.

it 113.-(1) The Commission shail in collaboration w1th the ngena Establishnent of
i7 Hydrological Services Agency. establish and maintain catchmentis level Icnﬂr?&??in systoms
12 information systems on wager resourees.

19 (2) The catchments level information systems shall provide for the

20 f;oliection of appropriate data and infomlatioﬁ necessary to assess, among

“21 | other'-rﬁattefs— ’ . |

22 | {a) the quantity of water in the various water Sources;

23 (b) the status of groundwater aguifers;

24 (c) the quality of water TesoUICes and state of the aquatic

25 environment;

26 (d) the use of water resources, including a register of water use

?_7 o authorlzatlons for irrt ganon, mumnicipal and industrial use and other uses;

28 () the extent and quality of coverage of water supp!y and

29 sanitation services; and

30
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(3) The Commlsszon shall submit necessary information and reports
to the Minister for the purpose of compilation into the national information
system

114.-(1) The Ministry, NWRI, the Commission, and any other water
sector institutions shall, make information at their disposat available to the
public in an appropriate manner in respect of- 7

o (a)aflood which has occurred or is likely fo Qccur;

(b) an impending drought or drought which has occurred;

(c)awaterworks that might fail or has failed:

{dYany risk posed by a dam or other water resources infrastructure;

(e) levels likely to be reached by flood waters from time to time;

(f) any risk posed by the quahty of any water to life, health or

| -property, and

(g)any matter connected with water or water resources which the
public needs to know.
(2) The institutions specified in sub-section (1) of this section, shal

where reasonably practicable, establish an carly waming system in relation to

'ﬂ‘le events contemplated in that section.

establish a housing project unless the layout plan shows, in a form acceptable
to the local authority concerned, lines indicating the maximum leve! likely to
bereached by flood water on average once in every 100 vears.

115. The objectives of the national information systems areto-

(a) store and provide data and information for the protection,

- sustainable use and management of water resources; -

{(b) provide information for the development and implementation of

the national waterresources strategy; and

v

{c)  provide information to government, water management
mstitutions, water users and the public on the status of water resources for the
purpose of-

{i) research and development
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(ii) planning and environmental management;
(iif) determining licence applications;
(iv) public safety and disaster management, and
(V) mternanonal cooperation.
' 116 The 1nst1tut10ns spec1ﬁed inS.115 (1) of this Act may reqmre
that. any person shall, within a reasonable given tune or on a regular basis,
provide. any data, information, documents, samples or materials required

forthe-

(a) purposes of respective national or hydrological area monitoring

- networks or mformatlon systems and

(b) m anaoement and protecnon of water resource.

117. nformation contained in any national or hydrological area
information system established under this Part shall be made available to the
public withina reasonableltime frame, subject to any limitations imposed by

{aw and the payment of areasonable fee.

118. The Commission and the Nigeria Hydrological Services '

A gency shall jointly de\felop guidelines preseribing-

{a)procedures, standards and methods for monftoring; and
(b) the nature, type, time pericd and format of data to be submitted
in accordance with this Part of this Act.
PART Xl1- BOREHOLE DRILLING
110. No person shall commence Or carry On ity kind of borehole
drilling business inNigefia excepta-
(a) company duly incorporated as a limited liability company or a
registered business name under the Companies and Allied Matters Act; or
{b} body or individual duly authorized by or pursuant to aity other
enactment to carry on the business of borehote drilling.
' 120. Subject to the prov1s10ns of t‘ms Act, no borehole drlller

whetber corporate or Individual shall commence borehole drilling business

in Nigeria unless such driller has been issued a Water Well Driller's Licence

Provision of -
information

Access to
information

Regulatlons for

" monitoring,

assessment arid
nformation

Dritlingof -
borehole ~

Issuance of
dritlers’ licence
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1 issued by the Commission
: -E:r:;i::‘fial i B 2 “121.-(1)The owner of a borehole constructed for commercial purpose -
3 shall obtain a Permit for such Borehole from the commission, the permit shall
. 4 prescribe the terms and conditions to be observed by the Owner.
-5 (2) The Commission shall by Regulations determine matters to be
6 considered and provided by the owner in the application for a permit including
7 . -information on proposed locatlon use, depth, and other geo—pnysical details
.8- o of the boreholc Wthh shall be in compliance with the Code of Practice for
9 water well drilling issued by the Commission on the recommendation of the
10 NWRIandthe SON.
Il (3) A commercial borehole Permit shall be renewable evéry five years
12 orsuch other period as the Commission may prescribe,
~ . Driliing permit 13 122. Adrilling permit shall- 7
14 {a) authorize the éo’ﬁstmction of one or multiple welis in specified
I5  locations) in compliance with the conditions of approval specified for the
16 purpose; and be given at the catchment level by the CMO subject to licensing
17 provisions under PART IX of this Act and any regulations made pursuant to this
18 Act,
.N‘m-'m“?p”'fmc‘? 19 23. Any driller who fails to comply with the provisions of thls Part of
20 this Act commits an offence aﬂd is liable to a fine of 500,000 naira or to
21 imprisonment fora term of 1 year.
22 PART XII - GENERAL
Pubtic 23 124 ~(1) A requirement under this Act for a person, in this section
Consultation
24 calied the “designated person”, to undertake public consultation in relation to
' 25 any strategy developed reserve detennmed or other action to be taken except
26 licensing covered under sectlon 100, that involves notification of the public or
27 arestricted set of water stakeholders, or actlon proposed to be taken under this
28  Actshallbe construed as a requirement to ensure that this section is complied
29 with inrelation to that action,

(2) The designated person shall publish notice, in relation to the



2017

Narionaf Water Resources Biﬂ, 2017

C 909

application or proposed action-
(a) inthe Gazeite;

(b} in at least one national newspaper circulating in the locality to

~ which the application or proposed action relates;
{c) at local government offices- or other locauon(s) accessible to -

‘those affected by the proposed action; and

(d)ifthe designated person is an institution, on its website.
(3) The notice shall in each case-
(a) setouta summary of the application orproposed action;

(b). state the premises at which details of the application or

'prbposed action may be inpectecl;

(c) nvite written comments on or objections to the application or

proposed action;

(@) specify the person or body to which any such comments are to

be submltted and

(e) spemfy a date by whlch ary such comments are requlred to be

- received nntbemg adate earher than 30 days after pubhcatmn of the notice.

(4) The designated person shall make arrangements for the public
to obtain copies, at reasonable cost, of documents fe] ating to the application
or 'proposed action.

(5) The designated person shall-

{a) consider any writt_e_n cominents receiveq on or before the date
speciﬁed ﬁnder sﬁbsectioﬁ (3)e) of this secﬁon; . ,

(b) consider any comments whether in writing 6r not, received at
any public meeting held in relation to the application or proposed action or
pursuantto any. other invitation to comment; and

(c) acknowledge receipt of all wriiten comments, prepare 2
-summ.ar_y of the comments recewed and publish a ‘consolidated résponse

indicating how the comments have been considered.

(6) The designated person shall publish, through the same media
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employed in subsection (2) of this section, notice of the fact that a copy of the

~decision in writing of the des1gnated person in relation to the application or

proposed action, and of the reasons there for, is available for public inspection
atthe same premises as were notified under subsection (3)(b) of this section.
(7) Where regulations made under this Act so require, the designated
person shall cause a public meetin g, to be held in relation to the application or
proposed action.
S 125-(1) The Mlmster Executive Secretary of the Commlsqmn
Managing Director ofan Authority may in writing, appomL any sujtable person
as an authorized person to perform the functions of this section subicet to the
fimitations of their powers and functions underthis Act,

{2) An authorized person’ may, at any reasonable time and on

production of their identity card or other instrument or certificate of

designation if so required, enter a propeny with the necessary persozls,
vehicles, equipment and material in order to carry outroutine inspections ofthe
use of water or disposal of waste water under any authorization.

{3} An authorized person, may, at any reasonable time and on

production of their identity card or other instrument or certificate of

- designation if so required, and after giving reasonable notice to the owner or

Geeupier of the prdperfy, which notice must state the purpose of the proposed
eniry, enicr a property with the necessary persons, vehicles, equipment and
material in order to-

{a} -ciean, repale, maintain, remove or demolish any government
waterworks operated by any water Imanagement instituti on;

(b) underl.aice any Work necessary for c!eamng, clearing, stabihzmg

and, repairing the water resource and protecun gtheresource quahty

(c) establish the suitability of any water resource or site for

constructing a waterworks;

{d) undertake any work necessary to comply with ar obligation

imposed on any person under this Act;




2017

- National Water Resources B il 2617

C 911

.

[38]

{€) ercctany structure and to instal} and operate any equipmentona
temporary basis for monitoring and gathering information on water

FeSOUrces; of

(f) bring heavy equipment on o 2 property of 6£Cupy a property for

- any length of time.

£4) An anthorized person may, at any reasonable time and without
prior netice, enter a property that is not a dwelling under subsection (7} of
this section with the necessary persons, vehicles, equipment and matertal,
and perform any acfion necessary to-

{a} investigate whether under this Aet, or other law related to the

quality of water, any condition a!iached to any authorized water use by or

: under thstct orany natzce or directive is bemv contravened;

(b) investigate whether any information supplied in connection
withthe' use of water is beipg contravened;
(c) inspect any works inchiding hiydraulic works, boreholes, dams

dykes or any other apparatus which appears to the waier management

e institution to be one {0 which this Act or thf: reguiauons thereunéer appﬁf

and which may be capable of being ased in contravention of the provisions
of this Act or regulations made pursuant thereto;

{d) inspect any works er water body poses an imminent o potential
threat of pollution of water bodics and fake necessary samples for analysis:

(¢) take a sample, specimen of other permanent evidence of any

" works or other article to which this Actor the regulations apply or which 'an

antherized person has power 1o eXAMIne;

(f} examine any book, document or other record which he

reasonably believes may, coniain any information relevant 1o the

enforcement of this Act or the Regulations and make copies thereof of

extracts therefrom;

(D) revoke alicence lssued tmder thls Acts;

(h) support action taken by the environment enforcement agency in
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oblaining an order of the court to suspend activitics that are in contravengion of
this Act.

{5) The owner or persen in-charge of any premises or other sirueure
wiiéisocves; entercd by an anthorized person in pursuance of their duties under
this section, shall give all reasonable assistance in their power to the authorised
person and skall make available all such information as may be reascnably
required for the prpose of this Act.

(6) The results of any investigation carried out upon any p;remises
shallbe n@iiﬁedinﬂmawner_s of the premises within a reasonable time. 7

B .(7} Notwithstanding any provision of !ins section an aﬁ_ﬂmﬁi&d '
person shall not, under any circumstances, entera dwelling without the consent
ofthe oocupier or without 2 warrant authorizing eniry.

126. Any of the insiititions established pursuant io this Act may
acquire for its use in furtherance of its duties under fhis Act and Reenlations
made pursuant to this Act such land wrﬂlm its area of opemtmn as It shail deem

© meCcessary subjectmmﬂpmmms ofthe Land UseAct

i27.-{1} The Instimtions estabiished under this Act shall keep proper
acommis in respect of each financial year and shall appoint an Aaditor in
accordance with the general guidelines for the appointment of auditors issued -
by the Andiior General for the Federation.

A7) The accounts kept by the Institation referred to in subsection {1}
hemf shallbe examined bvihe Anditors.

{3) The Auditor shall, within six months after the end of each financial
year of each such instiftion, make a report o the relevant Instinstion and the
President on the statement of account prepared by such Institution and such
report shall state, whether or not in the opinion of the Awditor, the statement of

| ‘account gives an accurate and fair view of the state of the Institution's fipancial

airs,
{4 ’I‘h@ Aunditor General of the Federation may regitire that an

Instinution mstruct its Anditors to prepare and submit such other reports as he
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(S) Every institution shail pubhsh s audza;eu siaternent of accounts
in a pational daily newspaper of in any other manmer as shall be approved by
the President within one month of such audited accounts heing approved by
the Auditor General as final.

128.-(1) The Auditor shalibe entitled at reasonable hours toToquire

R tobepzad;icedtohhnaﬂ:am;mﬁs'mducﬁnermordsmiaﬁngiﬁesudz

ACCOUNS kéjjtbyﬂle Tnstiution apéoinﬁng such Auditor or ifs agents and to

require from any Member of the goveming or apex body or employee of

Powers of the
Aulbws

agent of such Instittion, information and explanation as in the opinion of

e Anditor are necessary for the purpose of thelr amdit.
(2) Any of the persons referred 1 M subseciion (1} who fails 1o

: ".cémply wrth any request by the Aﬂdﬁtﬂl‘s pursuant 1o fhe same. subsection

commits an offence and is liable on conviction to a fine of not less tan
25000 Naira or o imprisonment for a period not exceeding 3 months or 1o
such fine and imprisopment.

129, No Tabiliiy shall attach to the Commission ap Authority of

| any Member or employee of ihese. nstisions for any loss oF damage )

sustam‘..dby any persen as ar&mlﬁﬂfﬂnebuﬂaﬁde exercise Mpﬂ&'fﬂ}?mmce
of any funetion which by orin ferms ofihis Act is conferred or imposcd Gpon
the Commission or Authority.

PART }(EE - OFFENCES

130. Any person who, in aty declaration required to be made

. tmder this Act, makes any statement which h‘eknaws o be false or does not

-. have masonable grounds tabeheve ittobe ﬁme:,, copnnits an offence and is ’

Jiable on conviction to a fine of 50,000 aira or to imprisonment for 2 petiod
aot exceeding 6 months orto both. |
131.-(1yNo person shall-
(a)use water otherwise than as peomitted mder this At
| ()failorrefusetoprovide-. - -

Exrmption o
Eishilay




C9i4.

National Water Resources Bill, 2017 2017

I N VA

A

L~ B~ B S -

() access to any books, accounts, documents or assets: and
{11} data or information,
when required to do so under this Act;

{c} fail to comply with any condition attached to a license lssued or

. deemed :ssmaunde:rthlsAct,

(d) fail to comply with a directive issued by the Commission;
(&) unlawfully and- intentionally or negligently tamner or interfere
with any water worls;

{fi failto prgéure a licence or other approval required under this Act

,upon the expiration of an existing right to use water fecogmsed upon ﬁxe

_'t:ﬁmmencement ofthisAct;

() intentionally refuse to performa duiy, of obstruct any other person
inthe exercise of any power or performance of ; any duty under this Act,. .

{h) unlawfully and intentionally or negligently commit any act or

~ omission which pollutes or is likely te pollute a water resource;

(1 unlawfully and mtentmnal!y or negiigenﬂy commit any act or- . -

omission which demmemally affects or is likely 1 affect a water resau:ce

(i) fail to comply with a temporary restriction on the use of water in
terms of section 100 of this Act; and

{k} undertaice any prohibited activity ina watershed;

(2) Any person who contravenes any provision of subsection (1) of
this section commits an offence and is liable, on-

{a) first conviction, to a fine of SG,ﬂGO Néira or imprisonment for 2
term not exceeding 5 years, orboth;

{b} second or subsequent conviction, to a fine of 160,000 Naira or
imprisonment fora period not, exceeding 10 years or both,

(3) Any person who violates the provisions of any regulations made

- pursuant to this Act,'commits an offence and shall on conviction, where no:

penaily is provided in the Regulations, be liable to 2 fine of 50,000 Nairs or to

imprisomment for a term not exceeding 2 years or both and an additional fine of
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10,000 Naira forevery day the offence subsists.

(4} Where an affenoe ander subsecuon W of ﬁus section 15 e

;,armmi‘ied h‘v a bedy corparate it shall on conviction, be nabie i a
minimum fine of 100,000 Naira and an additional Sne of 20,000 Naira for
wery day the offence subsists. |

(53 The scale of fines specified in this Act shall be reviewed after
every 5 years by the National Law Reform Commission in collaboration
withthe kisﬁmﬁ;ms crcated under the Actatthe instance ofthe Ministry: -

5 Where a person is convicted of an offence under this Actand

" another person has suffered harm or loss as a result of the act or omission

consttuting the offence o damage has been caused fo a water TCS0ITCS, the
Court may, in the same proceedings onthe application of the-
{a) person who suﬁered the hann or foss; or

Enguiry in 1espect
of compensation
for harny, loss oF
damage sulfcred

(b)commission inrespectofthe damage caused tothe watter source -

in the presence of the convicted person, enquire without pleadings into the
harm, loss of damagé and defermine the exient thereof and consider the
award of damages under section 134 0fthis Act.

133, The Court may aiter making a determination in accordance

: 'jwﬁh section 133 ofthis Act-

(a} award damages for the loss or har.x'ﬂ: suffered by %he';}éréun '

referred to against theacoused;
{b} order the accused to pay for the cost of any remedial measures
implemented orto be implemented; and

(c) order that any remedial measures, be yndertaken either by the

' ascuscd thhe Cammzssmn_

ParT XIV - MJSCELLANEOHS
134.-(1) The provisions of the Utilities Charges Commission Act
1992, as amended shall not apply with respect to any «of the activities for
which provision is made smder this Act nor to any of the insti’mﬁons‘ and

authorities created pursuant io thisAct.

Award of damages

Adaptation of
cermain laws
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(2) The provisions of the National Inland Waterways Act, Cap N33

" Laws of the Federation of Nigeria, 2004 shall be read with snch modifications

asarenecessary to bring it into conformity with the provisions ofthis Act.

(3) Where the provisions of National nland Waterways Act are

- .irconsistent WIth the " prmqsmns of this Act, the provisions of this'Act shall.

prevail and the provisions OfNatmnai Inland Waterways Act shall io the extent
ofthe inconsistency be void in relation fo matters provided for underthis Act.

135. The following laws arc repealed-

(a) Water Resources Act Cap W2 LFN 2004;

{b}River Basin DevelopmentAuﬂmrityAct, CapROLFN 2604;

7 (c)-ngena Hydrological Services Agency (Estabhshment) Act, Cap-

Ni10A,LFN,2004; and

{d) National Water Resources Institute Act, CapNS3LFNZ004.

137.-(1) All licences, permits, approvals, or certificaies, isswed i
respect of th-e activities specified in Part IX of this Act and, which had effect

. m}med;ately prior to the commencement of this Act shall continue to have

" effect for the remamder ef H‘S pened of validity as if it had been 1ssued undsr

thisAct, _
(2) Without prejudice fo the generality of subsection 3) of this

section, any licenced, permit, approval or certificate that is in conflict with a

‘Hydrological Area Water Resources Strategy deveioped under PART VITI o
. thxs Actshallbe subject o noﬁﬁcahon by the Cemm;ssmn and - shalE Se vaned
Uin accordance wrth procedures lmder section 108 (4) oftEusAct. .

{3} Any tariff, price, levy, or surcharge which, immediately before the
commencement of this Act, was chargeable with Tespect fo any activity for,
which provision is made under this Act shall, after the commencement of this

Act and until further provision is made pursuant to this Act by the relevant

- authority, contmue 1o be- chalgeabie in respect of the activities and services

provided by the reI evant authorities,

{4) Subject to this Act, any right, obligations, or duty accruing fo any
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1 person or suthority by virme of any licences, permits, approvals or '
2 7 _agreements with resnect to agy of the activities for which provision ismade
3 ufder this Act, In addition fo any rights in any land or waier ves,-ted in an3./
4 person pursuant the Water Resources Act, Cap W2 LEN, 2004 and the
) River Basin Development Authority Act, CapR9, LFN, 2004, shall confinue
G ip vest in such persen or authority as if it had accrued, vested or been.
7 acquired pursuaniio thisAet
=N _ ) Sabject o ﬁns Act, anything whatsoever made or done under
§ . “the igfai-er Reseﬁrces Act, ¥ "éiozna Hydroioalcal Services Awencv National N
i} Water Resources Instituie Act and the River Basin Development Act shall,
1t after the commencernent of this Act continue to have effect as if it bad been’
iz made or done under this Act.
i3 (6) Any existing ag agreement) for fhe management of water
i4 " fesources ina hydmloexcal area existing- at the nme this Act enters info'
i5 force, shail pro\rlded itis generaﬁy consistert with the principles of this Act, |
16 continue to be effective uniil it is incorporated info 2 Hydrological Arca
17 ‘Water Resources Saicgy. -
18 138. InthisAct- nterpretation
19 "approved prefessional person” means 2 person registered as a professional
2. engineer in Nigeria by the Council for Regulation of Engineering in Nigeria -
21 {COREN]}, Councﬁ for Mining Eaginecers and Geo-scientists (COMEG) or
22 of another couniry having at least similar standards. for regisiration and who i
23 meets the requirements for inspection of dams as laid down by the Minister |
2@ inreguiations; 7
25 _"Authgrity“ means River Basin Development Authority estabiished under
26 thisAct " ' B
27 "hasic human needs” neeans the prescribed minimuam quaatity-’ and quality of
28 water o households to support Tife and personal hygienc as quantified in the
29 regulaiions;
30 “hasic sanitatmn“ means the prescribed minimum standa:ds of services

rti;«é
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14
15
16
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18

19

20
21

24
25 B}

26
27
28

30

necessary for the safe, hygienic and adequate collection, remova} disposal or

) plmﬁcatmn of human’ excreta, domestic waste—water and sewage from

households, including informal houscholds;
"Basin" means the land area formed by drainage boundaries of fhe major river
and lke systems as delineate(i by natural topographical featwres and

international borders, and which may be subdivided into a number of

conststueat parts,asdefined in Second Schf:duie tothisAct, and which mcludes _

- boﬁx surface water and groundw: ater resonrces;

"Basin Strategy™ means a water resources strategy for a Basin under this Act;
"Borehole® means any hole that is driven, drilled, dug or bored either cased or
uncased by any method into the grouad, for the purpose of obtaining water or

knowledge of water bearing or soil formation, or for the disposal of surface

. water drainage;

“catchment area” H;eans the area from which any rainfall will drain into the.
WatCreourse or watercourses or part of a watercourse, through surface flow to a
COMMOR POint 6r common points;

"Catchment Menagement Office” means a body established by the
Commissior in each hydmloﬂcaf zone and headed by a Caichment

Management Oﬂicer

- "Commission" means Nigeria Water Resources ch&latozy Commission;

"Council™ means the National ‘Council on Water Resources established under
this Act;

“designated person” means a person nominated under this Act to undertake

_ pnbhc ccmsuitatmns in accordance with this Actand its associated rules;

- “drmkmg Wafer standards" mean standards for safe dnnic.mg water adopted by, |

the Federal Republ icaf Nigeria;
“Federation” means the Federal Republic of Nigeria;
"groundwater” means water from aquifers or other underground sources;

“hydrological zone" means area defined in Schedule 2;

. "hydraulic works" means zH reservoirs, dams, barrages, weirs. canals,
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channels, tunnels, pipelines, aqueducts, sluices, structures, embankments
constructed for the storage, conveyance, supply, measurement, regulation of

water and protectlon from the effects of floods;

"large damf’ means a structure, whether constructed or proposed o be

constructea‘ which tovether with its abutments, appurtenant works and
foundation, is capable of di\«"‘i‘tmg or storing water andwhichhasa-

(a) vertical height of fifteen mefres or more measured from the
non-overflow crest of the wall of the structure to the lowest point on the
downstream face of the wall;

‘ (6) is capable of storing one mittion or more cubic metres of water
at full supply level;

{c) has foundations which, in the opinion of the Inspectorale as
notified to the owner of the structure, mayor does cause special or
unexpected difficulties; or

(d)in 1he opinion of the lnspectorate 45 notified to the owner of
such structurc, is asmali dam of wnusual design.

"icence” means a licence in force under this Act;

Micensee” means the hoider ofalicence underthisAct;.

"Minister" means the Federal Minister responsibic for watef FESOUICES)
"Ministry" means the deeralMlmstry1espons1oie for watel TESOUICEes;
"Nigeria Water hesaur{;es Rugumtoy Com*mssion means the body
estabﬁshed under this Act ws‘rh the Responsibility for the Reoulatlon and

Managgment of Water in Niger:a;

© “person” inchudes an individual, compary, governinent agency, partnership

or othér association of individuals, whetber incorporated ornot;

~ "ownerofa dam" means the person entitled to divert or store water by means

' - ofthe large dam or small dam and includes the person in charge of that dam;

"personal irrigation” means the use of water for subsistence agriculture and

© inno case exceeding 0.5 ha;

"pollution” means man made or man-induced alteration of the chemical,
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common use of water and involved in the local management thereof, either
registered under State legislation or recognised as an effective community

based organisation.

139. This Bill may be cited as the National Water Resources Bil, ..

SCHEDULES
FIRST SCHEDULE

[Sections 2 (3} and 100]

DESIGNATION OF WATER BODIES

Designation of Water Bodies declared as affecting more than one State

pﬁrsuant to itém 64 of the Exclusive Legislative list in Part 1 of the Second
Schedule to the Constitution ofthe Federal Republic of Nigeria, 1999,
All water, whether surface or underground, from time to time contained within
or flowing or percolating through such sources, and the tributaries and
catchment areas thereof: ‘ .
_ (1) Source T - The River Niger from the border between the Federal - -
Republicof Nigeria and the Niger Republic to the outlet of the Kainji reservoir,
including-
(a) the Sokoto Rima River from the border with the Federal Republic
of Nigeria;
. (b} all the tributaries of the River Niger crossing the border to the
Benin Republic: arid ' '
{c)the Sokoto sédimentary (western) pydro-geological area,
(2) Source 2 - The River Niger from the outlet of the Kainji reservoir
tothe point of confluence ofthe RiverNiger and the Benue River, including-
{a) The Kaduna River with the tzf_ibutar_ie_s;
{b}Gurara River; - 7 _
(c) all the'tributaﬁéé. o.f the River Niger cfoséihg tﬁe bordér_ to tﬁé
Benin Republic;and |

{d) theupper Niger sedimentary (N iger) hydro-geological area.
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(3) Source 3 - The Benue River from the border between the

-F ederai Repubhc of Nigeria and the Repubhc of Cameroon to the pomt of

chﬂuence Of the B enue Riverand the Rlver nger mcludmg.
| (a)the GongolaRiver;
(b) the Pai-yul River,
(c)the Wase River,
(d) the Shemankar River;
(e) the Oep River;
(f) the Mada River;

(g)allthe tributaries of the Benue crossing the mtematmnal border

~ iothe Republic of Camerodn; and

(h) the Benue sedimentary (Benue) hydro- -geological area.

Source 4 - The River Niger from the confiuence thereof and of the

o Benuz: River, mc;ludmU the Delta of the Rweerger and all water tributaries

or inﬂuent thereto ar d1fﬂuent therefrom, mcludmg.

(a)the AnambraRiver;

(b) the Imo River;

(c)the Akw albom River; and '

(d) the Aboine River. 7

~Source 5 - All water courses d1recﬂy or indirectly influent to the

Lﬁgooﬁ and othér litforal Lagoons and water courses from the border with
the Republic of Benin to the mouth ofthe Forcados River, 111cludmg.

(a) the Oshun River;

(b) the Ogun River;

(c)the Shasha River;

(d)the Oviena River; and | ,

(e)the O gun/Oshun sedimentary (south—westem) hydro geolo gical
area.

Source 6 - All water rising ot situated in the Federal Republic of

ngena which are dlrectly or indirectly influent into the Lake Chad,
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FOURTH SCHEDULE
o | [Sectmn 17 (3)]
SUPPLEMENTARY PROVISIONS RELATING To THE BOARD OF NIGERIA
WATER RESOURCES REGULATORY COMMISSION, ETC.
. 1. Subject to this Act the Board may make standing orders to regulate

proceedings or those of any of its committees. .

- 2. The quorun: of the Board shall be the Chairman or thc- - person: -

) '-p'res':i.ding atthe meeting and 3 other Members of the Boafd and tiﬁe quorum of

any Committee of the Board shall be as determined by the Board.
3. The Board shall meet at least four times a year or whenever it is
summaned by the. Chairman or if the Chairman is required to do so by written

rotice io him by not less than 4 other Members, he shall summen a meeting of

the Board to be held within 14 days of the written notice.

4. At .any-meeting.of the Board the Chairman shail preside. But ifhe
is absent, the Members present at the meeting shall appoint ong of their
Members to preside.

5. Where the Board desires to obtain the advice of a person on a
particular maiter, *he Board may co-opt him to the Board for such period as it
deems fit, but 4 person ‘who is in attendande i oy virtue of this sub-paragrap‘) '
shall not be entnlcd i vote at any meeting of the Board and shall not count in
determir_siﬁg quortim.

Commitices

6.-(1) The Beard may appoint one or more comumiittees to carry out, on .

behalf ofthe Board such functlons as the Board may determlne .

(2) A commlttee constltuted under this paragraph shali, consist of

such number of persons as may be determined by the Board and a person shﬁll

- hold office on the Committee in accordance with the terms ofhis appointment,

(3} A decision of a committee of the Board shall be of no effect until it

is confirmed by the Board.

- 7. At any time when the office of the Chairman Is vacant or the
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" Chairman is in the opinion of the Board temporarily or permanen-tly unable

to perform the functions of his office, a Member ofthe Board duly appointed
by the Minister shall perform those functions and references in this Scheduie

to {he Chamnanshal} be construed accordmblv _

8. 'I'he ﬁxmc of the seal of the Cem;msswn shaﬁ be authemlcateé .

by the swnature of the Chairman or of some-other Member autho-'zzed
generaiiy or specnally by the board to act for that purpose for the
Coinmissiott.

FrFTH SCHEDULE .

[bec{iorx 43¢ 3)}

PROCEEDINGS OF THE BOARDS OF AGELCIES ESTABLISHED UN{)ER
' - PARTS V, Vi AND Vi
Board Meetings

1. The Board of an Agency established under Part V, VI or Vitof

this Act shall meet at ieast four times a year or whenever it is snﬁ;mmgad by
- the Chéirmaﬂ- orifthe Chairman‘ isﬁ réqﬁired todosobya writién am,tice to--
S hlm sngned by not fess than 4 other Members, he shall summon ameetmﬁ af '

N the Board whe i*e!d within 14 days ofthe written notsce

2. Atany meeting of 2 Board, the Chairman shalt preside but ifhe
is absent, the Members present at the imeeting shall appoint one of their

Members to preside.

3. subject the provrsmns of thls Acts, a Bcard may make standmg -

i - grders w;th respect to the holdmg of mectings, - the nature of notxce tobe.

gwen the pmceedmos thereat the' Keepmg m" minutes of stich proceedings

and the pustody and production for inspection of such minutes.

4. Where the Board desires to obtain the advice of a person on a

parncu!ar matter the Board may co-upf him to the Board for such periodasit

o deems fit, buta psrson whe is in. attendance by vi irseof this sub—paramph

shall not be entitied io vote atagy meetng ofthe Bnard and shall notcm_ﬁt in

determining quorsm.
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5 Any Member of the Board or any of its Commrttees having a

_personal mterest in any contract or arrangenwnt entered Into or proposed to be

" entered into by'the Agency orany ofits Commrttees shall deciare hisi 1nterest to -

the Board or Conlmrttee and shall not vote on any questron relating to the
contract or arrangcment Such declaratlon shall be recorded in the minutes of
meenng | '

6. The validlty of any proceedmcr of the Board or of any of its

. -‘commmae shallnot be affected

(a) by any vacancy in the Mernbershlp of the Board or any such

commitiees;

{b) by any defect m the appoinnnen‘r of any Member;
{c)by reason.of the fact that any person not entitled to do so took part
in the proceedings. '. o _
7 : . Quest:ons

7 (1) Every questlon put before the Board at a meenng sha]l be '

declded by ama_}orrty of the votes ofthe Members present and vonng

(2) The chan'rnan shall, at any meetmg have a vote and in the case of
an equahty ofvotes may exerclse a castmg vote R ’
‘ . Commzttees : _
_ 8 (1) The Board may appomt one ormore comnnttees to carry out on -
behalf ofthe Board such functions as thc Board may dcterrnme o
(2) A commrttee constrtuted under this paragraph shall, consist of
such number of persons asmay be determined by the Board anda person shal]
hoeld oﬂ““ice on the Commlttee in accordance w1th ‘che tenns of hrs appomtment

(_))A decision of acommittee of the Board shall be of no effect untll it

" s conf' rmed by the Board

5. Subject to thrs Actthe Board may rnake standmg orders to regu]a’te
proceedmgs orthose of any ofits cornrnrttees _ _
10. At any time when the office of the Chairman is vacant or the

Chairman js in the opinion of the Board temporarily or perrnanently unable to



2017

National Water Resources Bill, 2017 .

C929

L

NUR - Y, -

perform the functions of his office, a Member of the Board duly appointed

by the Minister shall perform those functions and references in this Schedule

to the Chairman shall be construed accordingly.

_11. The fixing of the seai of the Commission shali be authenticated

. by the mgnature of the Chairman or of some other Member authonzed

B generally or spec:lally by the .board to act for that purpose for the

Commission.
EXPLANATORY MEMORANDUM
{This Memorandum does not form part of the above Act but is

intended to explain its purport)

i - This Bﬁ} seeks to repeals the Water Resources Act, Cap W2 LFN.2004.,
¥ Rlver Basm Deve}opment Act Cap R9 LFN 2004 ngena Hydrologlcal

Services Agency (Establishment) Act, Cap N110A, LFN,2004 National
Water Resources Institute Act CapN 83 LT¥N 2004 and establish the National

Council on Water Resources, Nigeria Water Resources Regulatory

" Commission, River Basin Development Authorities, Nigeria Hydrological

‘Serv1ces A gency. and Natlonal Water Resources Institute to pro\nde for the :

regula‘aon equltable and sustamable development, managerment, use and

_conservation of Nigeria's surface water and groundwater resources.






