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AN ACT To ESTABLISH. THE, NATIONAL ELECTORAL OFFENCES

. COMMISSIONAND FORMATIERS CONNECTED THEREWITH, 2017
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Sponsor: Senator Abukakar Kyari
Co-sponsor; Senator, qu.g:..Qt}:ongege
o (.
ENACTED by the Natlonal Assembly of the Fedoral Republic of

_ngena as, follows

PART l ESTABLISHMENT OF NATIONAL ELECTORAL OFFENCES
) COMMISSION, ETC

l (1) There :s hereby gstablished a. body to be known as the

... National Electoral ,Q:tf‘fonogs_\ Commission (“NEOC™) (in this Bill referred to -

s the Qomm_isg';gnjf);w:hieh shall be constituted in accordance with, and

shallhave such functions as are conferred on it by this Bill.

(2) The Commission: O _

(a) shall be a body corporate w:th perpetual succession, and a
commonseal et e T

. {b)may.sue and be sued injts corporate name; -

(c) shall, for the purposes of its functlons, have power (o agquire,

holdor. d:spose ofproperty. (whether moveable. or immaovable);

(d) shall have power to enter into contracts

~ {(e)shallhavepower to enforce compliance with this Bﬂl

(f) shall have power to appoint and maintain, as its officers,
employees, -investigamrs, prosecutors, experts and other persons with
qualifications, experlence and skills in fields that are relevant to the
Commission's functions, to perform such duties as may be necessary from
time to time;

(g) shall, subject to the provisions of section 174 of the
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1 Constitution of the Federal Republic of Nigerla, 1999 (as amelggecg (opﬂ,t ¢
2 power of the Attorney-General of the Federation to institute, contmue,
3 takeover or discontinge Efififnafiproceedings against any person in any court
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o o PAR’I 11 -~ FUNCTIONS OF THE COMMISSION
E‘t;ngt;z?; ;ﬁion v . .6:~(r,l')‘;’1;?he.Commi5_siqnshal_l beresponsible for: .-
3 (a) the enforcement and the due administration of the provisions of
4 thisBil _ e |
B . = {b)the investigation of all.electoral offences, ¢lectoral corruption and .
-6 violations-of electoral due process.in respect.of any: election conducted in the
7  Federation, including all electoral offences stated. in fhe _Elec.tdljalAct No.6,

..8... 2010 (as. amended) and any. other law. relating to. elections in force in the
9  Federationor any partthereof;. ] s :

S [P . (e)-the co-ordination and enforcement of all laws on or relating to

- 11 electoral offences, electoral corruption.and violations of electoral due process
12 inclading the Electoral-Aét‘No;.‘S,_ 2010 (as amended).and any other Jaw relating

.13 toclections-in: force ip- fhe:Fedezatiun.or any.- part ghére_pf, and enforcement
14 . functions conferred on any other person or authority; ... .. ..., .. ;
15 (d) the.adoption of measures to prevent and eradicate the Federation

.16 - of -electorat offences,. electoral corruption: and .viglations ot‘: electoral due

1T prOCessy i i Lenl e i s b R

18 -:.(e) the:adoption of measures including coordinated preventative and

19 - .- regulatory-actions and .~tl‘1_e‘intrc-_ldu¢ti9n_an§i maintenance of investigative and

~+20: control techniques. to. prevent. electoral. offences, electoral .corruption and
21 violations ofelectoral due process ifi the Federation; +..

225 «+{f)--taking..charge ..of, . supervising;. contro]lmg, coordmatmg all‘
-.23. * responsibitities,: functions and. activities . relating, to _nnvgag_agatlons and
% prosecution of al:lwoﬁ‘gnqe‘s;qonnacmd,_ wi;th,gr-,-mlaﬁ_ngﬂta elections condugied

+-25. . under the Electoral Act No.6; 2010 (as amended) and any other law refating to
26 elections inthe Federationorpart thereof; . - i :

T 27 -+ (g) maintaining a liaison.with the. nﬁice of the. Attomey-{}cneral of
28 '_ the Federation, the-.,mdepe_ndcngt__. National - Electorai, Commission, all
29 - govémmen; security and law enforcement agencies and such other supervisory
30 institutions involved in the eradication. of glectoral . pffence, @iectprall
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_corruption and violations of eleetnral dug process from the Federation;

(h) the facn]itation of rapid exchange of 1nformat|on and the

_conduct of }omt operaunns geared towards the eradlcatlon of electoral
. offences, clectoral corruption i and vsolatlons of electoral due process from

__theredemtwn, R

i) collaboratmg w1ti1 the Independent Nat:onal Electoral

. { ommission, and other government bodaes both w:thm and outsnde the

Federstion cencemmg

(z) the ldentificatlon, determmatmn nf the whereabonts and

actwities of perséns suspeeted of invoivement m eleetoral offences,

:eiecmra} enrmpnen nnd vmlatmns of electoral due process,

£y the establishment and mamtenanee ofa system for mnmtormg

process in. erder tn ldentnfy and punlsh persons mvolved accordmg o law, '

© (iii) maintaining data, statastlcs, records and reports on persons,

: _orgamsatmns, pmceeds, prepertxes, doeuments or other ltems or assets

involved in electoral offences, _QFeCFQr&;I__ corruption and vnolatlone of
clectorel due process;

P T N

= (iv) undertakmg research and slmllar works wnh a vnew to

' detemlmmg the mamfestation, extent, magmmde and effects of electm‘al

offences, electoral corruption : and violanons of electornl due proeess and

advising govemment on uppropnate mterventaon measures for cembating

() carry mg out and sustammg rngorous puhhe ancl enhghtenment-

cnmpa:gn agalmt eleetorai offences, electora! cemnptmn and wolat:ons of

electoral s due pmeess in the I‘ederatnon, and

(k) carrying out such other aetmtnes as are necessm'y or expednent

 for the full discharge of al! or any | of the fnnetlens eonferred on nﬂ: under this

~ Bill,

[
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28 or second officers from government security or law enforcement agencles or
29  such other private or public services as it may deem necessary, (o assist the

30 Commission in the performance of'its functions under this Act.
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Special
) Progmmme

. Establishment
of Special Units
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“prevent the appomtmenf of & pérsoii to dny office on terins which’ pneclude the

:' grant ofapeiision or gratulty inréspect ofthit office:

(2) For the purposes of the applf’d'zifi’dn?'ef'fthe"--lir%iif’iéions of the

' Pénsiohs ‘Act, aily power ‘exercisable‘iindet fié Actby a Minister or othier
* “authotity ‘of the Governméntof the Federhtion (ot béitig the power to make
" teglilations under ‘Section” 23 thereot) -is héreby Vested “lir and shall be

" exeteisable by thie Cominission dnd ot by any 6thér person or atithority.

- ALA(1y The Comiission shiall dnitiate; devislop or fptove specific

** training prograinies for its law enforceiment arid other personnel charged évith

- "responsibifity for the ‘eradication ‘of lectoral offences and sich programimes

shallifichide: * < iy L v s s g
(2) -methods usedifi ‘the’ detsction of clectoral’ offénces, electoral
‘corruption, Violation' of électoral thig process ‘and’ § perverswn of electoral

Jjustice;

- (b) " techiniques  used by ‘porsdits irivolved ‘in electoral offerices

electoral- corruption, violation of electoral due” process anid perversion: of

" electargl justice and appropriate countét-easiires; 11

“(¢)eollectionofevidonce; T o i cemeet
(d) law enforeemienttechniquei; i+ 5 e s
/(&) legal prosecution and défenice; and-

(1) dissemination of “information” onl" electoral offoiices, electoral

~ “corruption, violation of electoral ‘due ‘process and perversion of electoral

-+ ~12.-(1) For the effective conduct of the functions of the Commission,

- there may be-establishied in the Commission, the following Units:

' (@) the Investigation; Legal and Prosecution Unit;
(b) the Electoral Monitoring and Operations Unit; -
" *(c) the Administration Unit:and = =
** (d)the Research and Training Unit.

(2) Notwithstanding the provisions of subsection (1) of this section,
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'the COII'iB‘HSSlOn

functmns under th:s Bill

j chal ged with responsnbnhtxes for: -

- :‘.:."“ _]HSHC(’, '

oﬁ'ences elccmrai corn:ptmn, v1olatlon of electoral due process -and

;perversmnofelecto; il Justlce L

‘ _lustlce

'-17‘ -
18 -j eiectoral Justlce and L L
19 2 (e) performmg such other legal dtitles as the Commlssmn may-,r
20 ‘rafer toitfrom tlmatoume
_2'1'.'j o 2) There shaﬂ be appomted for each of ilie units 4 prmclpal officer
22 who shallbe know "'vljy‘”:uch desngnatmnastheComm:ss:enmay detcimme |

PART 1v ELEcml{ALO?l ENCES .

power to. set up any uhlt or cnmmittee as may be “

necessary to assvst the Comimsmn m the performance ot‘ its. duues and '
131y The lnvestlgatmn Legal and Prosecuhon Umt shall be .

() the prevention and detezctlon of electoral offeuces electoral o

‘ :ié; _corruplmn vmlatmn of electoral due process and pervcrs:on of electoral
(b) the arrest and apprehensmn of perpetrawrs of electmal'
- {c) dealmg wuh ,matters connected w1th extradltwn and mutual
assastance in crlmmal matters mvolvmg electoral c:ﬁ'ences electoral‘ "‘ :

"-COI’l‘lipthI'I v:olatlon of electoral due pmcess and perversmn of electm al

(@ prosecutmg persons acouscd of comnnttmg elcctnral offences o

ielectora! con'uptmn, _v;olation of electoral due process and perverswn of- .

14; “(a) Any ersbn who vlolates ar acts ln breach of the prowsmns

“Spetial Dutms= '

oo thc Units

‘ _'25 | of the Electoral Act N 6 ; 2010 (as amended) or any ﬂther law. regardmg: il ;
26 ", e“lections m force in he. Fedmtion, nr apart thereof shall H&. giiflty and -
27 nctwncdto t'he extentof such vmlatmn or breach as. prescnbed undér the - . ,
. Eieetoml Act No 6 2010 (as amended) ‘o any sur;h olher law regardmg =

electmns in ibrce ‘m .lf ederatmn ora part thereof

(b) Al! natlonal nﬂ' cers or executwes of any assﬂclatmn ﬂr'_
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.mmyelectaaldpummtorlhcoﬂ'cml

" 'domunmtwhlchhasbammarkedmﬂlanynfﬁmal"“ rforati .
of the lndq)endmt National Electoral. Commiission or 2 Slate Electoml

aﬂmﬂmuﬂimummm oup,m) nrbuth

15. Anypc:snnwlur : .
-"-(1) .. nmkesanyﬁulsestatementonormcmmchmwnh :
myapplmmbeplmedmﬂwNmmnalRegnﬁcrofWe:skeptbyﬂm

e lndq)mdmthlatlmall’ﬂwmaiﬁmnmmm, R

(2) folges or. ﬁﬂlldﬂlﬁﬂﬂy dci"mm o ﬁaudnlmﬂy deslmys any

- doctmemfnrﬂnepmpuseofnom:mhmforanelwnveoﬂ'we,nrdplwerstothe,:
a -hﬂepmdthahmmlIfhctmlCmmmonctaSmmEleﬁmalCmm:ssm -

mnydmmmtfnrtlwpnpmeofnmnumﬂm forml clncuvc nﬂiceknnwmg ltln ;

beﬁxged; o )
(3)fmgmwmuntufcnsotﬁaudulenﬂydeﬁmorﬁandulcnﬂy :

slnmp or mark on
any electorat docmnemt issued by the lﬂdﬂpmtlcnt Nat;lonal Electoml
Cmnmmmm'asmteﬂlmal Commission;. ” '

- @ wntllwt due alﬂhmty supplms any elccl;mal documem; issued by

'ﬂnclndcpmdunNaummIElwlomlCommlssmnoraStateElwtoml
='Cumnmr.smml;mmyper!mn,, o '

(5) mlls or “offers- o sell any eleclnml document issued hy the
ln&pmdenthmnml Eleqnml (‘;mnmnssmn or a State Electoral Connmssmn

g manypﬁsmmwnﬂmscsmoﬂ'msmplmasemyelmmﬁldocummtﬁum

anypmon,
(Qnﬁhemgape;smesmﬂcdmbe in possession ofany clectoral

Cmnmlssmn has any suclwlectora! do(:mnent in his possessmn _
" (7 puts into any ballot hox approved by the Independent National

-
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(9) mtlmt due am]mrily TR

. mfaeswnhmybalhtbux ballmpapermpmkaofhanaaspapmm -
r'ehcmldummmmsmmenrnm@dmhemedﬁrﬂmw:pmofm
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@)mﬂmﬁdnmﬂmﬁyMWmeeW .

f(ﬂndihemgapumaﬂmnedtobemmofmvm’s:




© har

‘Offences by .
" Election (Yficials

N
=

B L. T S
I R - N PN VO & S -

19
20

21

23,

24

25
26

27
28
29

30

L card béa;r ng thé uam'a‘of an‘otlier'-persah or

i ‘name ofa ny persoa has such voter’s card m th ' assessmn

_alteratmn on a vnter s card

offe: 'S ta purchase any voter 's card fmm any persan or

" Nationil Efectoral Offences ca}nmas;aaam},zo;7' _. 2017

ich has not been Wr enin the

| (4) w1thout due autharlty supphes a voter (4 card to any pcrsa_ S

"mages defaces OF
(6) se]ls or. aﬁ'ers to sell any voter s card toany pcrson m pu chases or

(7) aids, ahets -counsels or procures the commission nf or attempls 0

_ comrmt any ofthe offencesraferred toin paragraphs (a) to (t), shall be gu rlty uf 7
.4n oﬁence and liable, on convrctlon in the case uf an offenceunder paragraphs _

‘ (a) to (t), to 1mprrsenment fora term not exceedmgﬂﬁeen {15). years and in the

case of an offence under paragraph (5) to mlpnsonmem for a term nat

'exceedmg ten. (10}years

17 Any pclson havmg any duty to perfonn pursuant to any wrllten
law relatmg to any electlon who; '

(a) makes in any. record Jeturn or other dncument whlch hc is

required to keep or make under such wrilten law, any éntry whlch he knows or

has reasanahle-cause to beliéve to be false, or does not belié\ie-t‘d‘bé trué;' o

(b) permlts any person whom he knews or has 1casmmble cause to
belicve not to be ablind person-oran incapacitated person to vote in the manner
pr 0v1ded for blind persons or incapacitated persons, as the £ase may be;

+ (c} refuses to permit any person whom he-knows or has reasonable
cause to believe to be a-blind person or an incapacitated person to votein the
manner pl'ovi_dad for blind persons or incapacitated pérsons., as the case may
be; -

B (d) Wil_l_fu]-ly prevents-any person from voting at the polling station at

which he knows or has reasonable cause to believe such;.p;:rsou is entitled to

vote;

(e) W-illfuity:_;%ejacts- or r__af,tise,s‘ to count.any ballot paper which he

- knows or has reasonable cayse to believe is validly cast for any candidate in




‘suchcand:date, .

= «{ o
which g knows or has

(g} gives false evndence or w1thholds ewdence at the trlal of an-
- elecuon petltion fo:-: the purpose of pervertmg the course 3 of | Justnce,
() announces oF declare&a false result or a result whrch is faIse or '

T he oughtto know is false at an electlon or

(1) is w1thout reasonable cause gm{ty nf any act or omlssmn in

_breach of hns ofﬁcnal duty, sha!l be gmlty of an offence and llablo, ‘an
K conwctlon to 1mpnsonment for aterm- of at least ten (10) years.

18, (I)A person who at an electlon apphes fOl a ballot paper ln the

ast;);nabléicauseto'liélle L WaS'hot-valiﬁly-_ca-sg O

" Personation

name of some: other person whether that name be that of, & person hvmg or

-dead; or ofafi fictitious person ¢ or who having voted onceat any such electmn
.- applies at the same efection f01 aballot paper in his own name, shall be gullty
. of the offence -of personatlon and shall. bc llable on convlctxon to

: 1mpnsonmont foraterm of net more than one (l)year

~ (2)For thc, pm poses of this section, a person who has apphed fora
baitot paper--,forrthe purpose of voting in person shall be deemed to have
voted. . ‘ ' '

19. A person shall be guilty of the offence of on_dooljnﬂu.ence who

| directly or i;jdirgotly, by himself or By any otherperson on his behalf, makes

use of or threatens any force, violence, o restraint, or Far;y_t_empm:ak or

. spiritual injury, damage or l‘oss,'or any fraudulent device, trick or deception,

or social boycett, calamity | of anykind, feamrpromi-se, or by boast, coercion .

or mtlmlddtlon forthe purpose of or on account of

(@) 1nducmg or compel!mg a,person fo give or refrain ﬁom glvmg

- hisvote, whetherto apartwularcandldate ornot, atane]ecmon, '_ pe

. {b) otheiwise impeding or. preventing | the {ree exercise of: the

:,franchiseofavoter; L g e e g

Undue Inftuence




o (d) __pedmg or mvennng'a;pémm from bemg nommaled asa
.candtﬂatefora !ectmetﬁt_lm bemgreglsteredasamter '

- mr : a!wwter m' ) wﬁwaﬁurpersmmhehalfofany voterortoorforauy
. uhezpemn mm:deﬂn mduceany voterta gmeorl:e}i?ain frbm«gﬂmgh:s \mte,

sn | - ) | (1} mesmmmmhqmdmymw;wmﬂmm



o @ w e EwN =

wh;llyormpmtexpended‘_, ribery @ _ : 5
. (t) bemg a vom bcfom or duarmg any elemm JM}' Wg

Igeimlf,on ofandasrpaymentforvoungorfarhavmgvmdmfm

:Jnorderto llldlil;ﬁ any other pm:mn 10 ageam lmnommaimi as a{:andndate or

- cmdldate, gwcs or pmcumg; any oﬁiat:, pl

(h) dxmcﬂf or :ﬁdwctly, hy humselfmby any othar persm on ‘h:s

: {1) dlrecﬂy or mdm:cﬂy, by hamself mby any person on his behalf,

1o refram from bﬁuommg a canﬂ;dme or m ﬂldmw

m gmployment, nr agr@ﬂs o

g gwe or prorsure or oﬂhrs or pmmlses tn pmmm: ar to cndeamr to. procum

any nfﬁce placc or emp!uymem, to or fofr such other persrlm or gwns or




' Punishment

foir corrupt
practice

ot tn or for such other persoh of to or_" _'

“- . -andincapacities

| (a) of this sectlon
inany other case ini
6 years '
Perversionof |

= Electotal Justice o

dlrectly ar llldl

_ ' electlons in force m the Fedcratmnor a part thereof

: 'under subsm:ticm (l) of th:s sccuo

r any person oii behalf of such ﬁthu'a_ o

person

21 Apersen wha;

{a) commlts._the offence of personatlon undue mﬂuence or bnbery mf ,.

- sectlons 18, 19 and200fth1s Bilirespectlvely, or

®) makes or publishes in print and elecirmuc medla mdudmg on the : _

_ ’ Internet, before o durmg any election, for the purpose of promotmg or
a7 procuring the electmn of any candldate any fa]se statement of the w1thdrawal N

-of aity other candldate at such electmn ot' alds -abets, counsels or procures the

commlssmn ‘of oF attenipts to comm1t any stich uffcnce shall bc guilty af .

corrupt practnc 'and hable on convnctlcm m the cases refcrred toin  par: agmph.'\:: C

iis section, to 1mpnsunment f‘ora term of at least ten (10)' '

22 «(l A. diclal ofﬂcer oF oﬁ' cer of a Court or Tnbunal shali be"’_
\ lectoi-al _mstnce ﬁbefore, durmg or aﬁer an electlon he,' |

ly recewes oraccepts for himself or for ¢ any other person or

ot tehalf. of ;'7 therfpersons any money, gift, loan, propeny, ‘ valuab}e,: .' '

°°“51de"a“°“; affice, place, empiﬂyment or appemtment; or a prom:se of S

- amcnded), ElectoralAct No 6 2010 (as amended)or any othe' aiv regardmg '

@A J“dlclal officer or ofﬁcer of a Court or Tﬂhunal who is gmlty= -

"sha!l be lxable, ol conwction

lmpnsrmment fora term of at least ﬁﬁeen (l 5) years, and e L
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National Electoral Offences Commission Bill, 2017

imprisonment for a term of at feast twenty (20) years without an option ofa
fine.

23.-(1) No person including efection off'"lcial or security personnel
engaged by the Independent National Electoral Commission or a State
Electoral Commission for the conduct of an election shall, in the course
performing his official duties, perform or cause to be performed any act,
except the act of giving his vote for any candidate according to faw, with an
intention of making any particular candidate successful er unsuceessful in
the election.

(2) Any person who commits an act in contravention of subsection
(1) of this section shall be guilty ofan offence of serious cotrupt practice and
liable, on conviction to imprisonment for aterm of at least fifteen (15) years
ora fine of at least Thirty Million Naira (N30,000,000), or both.

24.-(1) No person shall, from three '{3) hours prior to the
commencement of an election to the completion of the election on the day of
an election, disturb or cause to disturb the peace by doing any of the
following acts in the house, building or land where a polling station is
located or in any private or public house, building or land in the
neighbourhood thercof or so as 1o cause obstruction to the election or to
voters or to persons ot election officials who are conducting the election at
the polling station:

(a) Using loudspeakers, megaphones or similar other devices, or

(b) Playing musical instruments, singing and dancing, holding
assembly or function of any kind whatsoever, making or causing to make
commotion or manhandling or shouting.

(2) Any person who commits an act in contravention of subsection
(1) of this section shall be guilty of an offence of breach of electoral peace
and liable, on conviction to imprisonment for a term of at least six (6)
months or a fine of at least One Hundred Thousand Naira (N100,000), or

both.

Election oflicial,
security personnel
1ot to cause
influence

Prohibition on
disturbing peace
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25.-(1) No person acting for himself or on behalf of any organisation
or political party or candidate or his agent or other person shall, with an
intention of prejudicing the result of any election, damage, in any manner, the
personal character of any candidate or his family member by making, saying,
printing, publishing, distributing, posting up, airing, or tele#ising, or cause to
be made, said, printed, published, distributed, posted up, aired or televised,
before or during any election, any matter in the print or electronic media
including radio, television, the Internet, online or social media, which he
knows or believes to be false in relation to the personal character or conduct of
the candidate or his family member or by making false accusation on any
matter in amanner likely to make others believe such matter to be true.

(2) Any person who commits an act in contravention of subsection {13
of this section shall be guilty of an offence of serious corrupt practice and
liable, on conviction to imprisonment for a term of at least ten (10) years or a
fine of atleast Ten Million Naira (N 10,000,000, or both.

26.-(1) Election campaigns materials including posters, pamphlets,
advertiserents etc. prepared for the purpose of campaigning bills, in an
election shall bear the name and address of the political party, candidate or
persoh getting them printed.

(2) No person shall print, publish, distribute, post up, air or televised
in print or electronic media including radio, television, the Internet, online or
social media as the case may be, or cause to be so printed, published,
distributed, posted up, aired or televised, any electioneering campaign audio,
video, or printed advertisement, handbill, placard or poster which refers to any
election and which does not clearly or loudly bear upon its face or presentation
the names and addresses of the-political party, candidate or person getting them
printed, published, distributed, posted up, aired or televised.

(3) No person shall affix, or cause to be affixed, any election
campaign material including posters, pamphlets, bills, advertisements or such

papers to, or write, or cause to be written on, any religious, archaeological or
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historical buildings, monuments or structures. 7 _

{4 No person shall affix, or cause to be afﬁxéd, any election
campaign materials including posters, pamphlets, bills, advertisenients or
such papers to, or write, or cause to be written on any private house, shop,
wall or other structure without the permission of the owner thereof.

(53 No person shall, with the object of soliciting or giving votes for
oragainst any political party or candidate at an election, convene or organise
meetings, processions or raise slogans and campaign in any other manner
within an election area during the period from Twenty-Four (24) hours prior
to the day of the election to the end of the election.

(6) Any person who commits an act in contravention of subsections
(1) to (5) of this section shall be guilty of an offence and liable, on
conviction, to imprisonment for a term of at least five (5) years ora fine of at
least Ten Million Naira (N10,000,000), or both.

| 27.-(1) No persou_acting for himself or on behalf of any political
party or candidate or his agent or person acting on his behalf shall, while
propagating, ot causing to be propagated, the manifestoes, policies and
programmes of the pofitical party or candidate in the course of election,
propagate or cause to be propagated with any of the following intentions:

(a) Undermining the independency, sovereignty, territorial
integrity, or unity of the Federation,

(b) Promoting feeling of enmity or hatred on the basis of any
religion, community, caste, tribe, language or territorial region; or

(¢) Voting or causing to vote, on the basis of any religion,
community, caste, tribe, langu agé orterritorial region.

(2) Any person who commits an act in contravention of subsection
(1) of this section shall be guilty of a serious electoral offence and liable, on
conviction, to imprisonment for a term of at least fifteen (15) years without

an option of a fine,

Prohibition on
campaign against
National interest
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28.-(1) No person other than designated and approved Federal
Government security and law enforcement personnel shall go armed with
arms, poisonous or explosive substances or explode or use them during any
election.

(2) The arms or poisonous or explosive substances in possession of
any person who commits any act in contravention of subsection (1) of this
section shall be seized and such person shall be liable, on conviction, to
imprisonment for at least Twenty-five (25) vears without an option ofa fine,

29.-(1) No candidate or agent of his or any other person shall grab,
loot, damage or destroy in any manner ballot boxes or ballot papers or any other
electoral document or material before, during or after an election, or take or
attempt to take or cause to be taken ballot boxes or ballot papers or any other
electoral document or material before, during or after an election without the
permission of election official in charge of the election at a polling station or |
election official in charge of the electoral materials or abet to the commission
of such act or cause obstruction of any kind in any manner to any other acts
relating to an election.

(2) Any person who commits any act in contravention of subsection
(1) of this section shall be guilty of an electoral offence and liable, on
conviction, to imprisonment for a term of at least Twenty (20) years or a fine of
atleast Forty Million N‘a‘ira (40,000,000},

' 30.-(1) No payment or contract for payment shall, for the purpose of
promoting or procuring the election of a candidate at any election, be made:

(a)on account of the conveyance of voters to or from the pol, whether
for the hiring of vehicles, vessels or animals of transport of any kind
whatsoever, or for railway fares, or otherwise; or

(b) to or with a voter on account of the use ol any house, land,
bililding, or premises for the exhibition of any address, bill, or notice, or
account of'the exhibition of any address, bill ornotice. -

(2) Subject to such exception as may be allowed in pursuance of this
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Bill, if any payment or contract for payment is knowingly made in

. contravention of this section either before, during, or after an election, the

person making such payment or contract shall be guilty of an illegal
practice, and any person receiving such payment or being a party to any such
contract, in contravention of this section, shall also be guilty of an illegal
practice.

(3) A person shall not let, lend, or employ for the purpose of
conveyance of voters to and from the poll any vehicle, vessel or animal of
transpott of any kind whatsocver which he keeps or uses for the purpose of
letting out for hire, and if he lets, lends, or employs such vehicle, vessel or
animal of transport knowing that it is intended to be used for the conveyance
of voters to and from the poll he shallbe guilty of an illegal practice.

(4) A person shall not hire, borrow, or use for the purpose of
conveyance of voters to and from the poll any vehicle, vessel or animal of
transport of any kind whatsoever which he knows the owner thereof is
prohibited by subsection (3) of this section to let, lend, or employ for that
purpose, and ifhe does 50 he shall be guilty of an illegal practice.

(5) Nothing in subsections (3) or (4) of this section shall prevent a
vehicle, vessel or animal of transport of any kind being let to, or hired,
employed, or used by a voter or several voters at their joint cost for the
purpose of being conveyed to or from the poll.

(6)Notwithstanding anything to the contrary in this section:

(a) where it is the ordinary business of a voter as an advertising
agent to exhibit for payment bills and advertisements, a payment to ot
contract with such voter, if made in the ordinary course ofbusiness, shall not
be decmed to be an illegal practice within the meaning of this section;

(b) where voters are unable at an election to reach their polling
stations from their place of residence without crossing the sea of a branch or

arm thergof or a river, means may be provided for conveying such voters to
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1 their polling stations, or to enable them to cross in order to reach their polling
2. stations:

3 PROVIDED always that such means of conveyance shall be made
4 available equally to all such voters who wish to avail themselves thereof,

5 (7) Aperson who aids, abets, counsels or procures the commission of,
6 commits or attempts to commit any illegal practice under this section shall be
7 liable, on conviction, to imprisonment for a term ofat least fifteen (15) years.

Employers to 8 31.-(1) Every employer shall, on polling day, allow to every voter in

allow employees _

;i:i?gdni‘z]revoting his employ a reasonable period for voting, and no employer shall make any
10 deduction from the pay or other remuneration of any such voter or impose upon
1T orexactfrom him any penalty by reason ofhis absence during such period.

12 (2) Any employer who, directly or indirectly, refuses or by
13 intimidation, undue influence, or in any other manner, interferes with (he
14 gramting to any voter in his employ, of a reasonahle ioeriod for voting, as
15 provided in this section, shall be guilty of an offence and liable, on conviction,
16  toa fine of at least Six Million Naira (N6,000,000) or to imprisonment for a
17 term of least three (3} years, or both, .
18 (3) The provisions of this section shall not extend to:
19 (a) members of the Armed Forces, the Nigerian Police Force, the
.20 Nigerian Prisons Service and all Federal Government security and law
21  enfercement agencies:
22 (b) any employee who at the election in question is acting as an
23 election official under the Electoral Act No.6, 2010 {as amended) or any 7
24 electoral law in force in any State ofthe Federation; and
25 (c} other employee in essential public or private service, as may be
26 designated from to time by the Attorney General of the Federation,
Limitation of 27 - 32.-(1) No person shall furnish or supply any musical instrument or
-gg%g%cé%f; on 28 loud speaker to any person with intent that it shall be used by any person in any -
29 way orused in or upon vessels, animals, motor cars, trucks, or other vehicles as
30 or for the purpose of political propaganda on polling day and no person shall
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with any such intent use himself or use in or upon any vessel, animal, motor
car, truck, or other vehicle any such musical instrument or loud speaker on
polling day.

(2) Any person who contravenes any of the provisions of
subsection (1) of this section shall be guilty of an offence and liable, on
conviction, to a fine of at least One Million Naira (1,000,000} or to
imprisonment for aterm of at least one {1)vear, or both.

33.-(1) Any person who in the discharge ofhis duty under this Bill
gives information which is false in any material particular to a public officer
or any person who is to take decision or do any other act in refation thereto

commits an offence under this Bill and the onus shall be on him to prove that

he exercised due diligence to prevent the commission of the offence having

regards to the nature of his function and circumsiances.

(2) The penalty for the offence under subsection {1} of this section
shall be imprisonment for a term of at least Two (2) years and ﬁot more than
Three (3) years:

PROVIDED that where the offender is a public officer the penalty
shall be imprisonment for a term of least T hree (3) years and not more than
Five (5)years. '

34.-(1) Every candidate at an election shall submit a statement of
election expenses' to the Commission at most Six (6) months after the
election. The statement shall be in a form to be prescribed by the
Commission from time to time.

(2) A candidate at an election who contravenes the provisions of

subsection (1) of this section shall be guilty of an offence and shall be liable,

“o1l conviction, to imprisonment for a term of at least Six (6) months and a

fine equal to the amount of money specified in the relevant law as the
maximum for election expenses for the particular elective office in question,
(3) A statement of the election expenses submitted under

subsection (1) of this section may be audited by an auditor appointed by the

Offences
relating to false
information

Offence relating
to-Election
expenses
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Commission for compliance or otherwise with the law.

(4) A candidate at an election shall be guiity of an offence if his:

(a) statement of election expenses is false; or

(b) election expenses are substantially above the ceiling stipulated by
law for the elective office in question, and shall in these respects be liable, on
conviction, to a fine which shall not exceed the amount of money stipulated in
the law as the ceiling for election expenses for that ofﬁce.

(5) Subject to the provisions of section 174 of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended) (on the power of the Attorney-
General of the Federation to institute, cbntinue, takeover or discontinue
criminal proceedings against any person in any court of law), where a
candidate contravenes the provisions of subsection (1) of this section or is
deemed guilty under subsection (4) of this section, the Commission may
compound these offences by imposing a fine on, and accepting same from, the
candidate:

PROVIDED that the fine shall not exceed the ceiling specified for
election expenses for the particular office in question.

(6) Prior to issuing an order for a fine on a candidate under subsection
(5) of this section, the Commission shall give a reasonable opportunity to the
concerned person to defend himself and the Commission shall not issue any
such order if the candidate's failure to submit the statement of election
expenses is reasonably justif:led.

(7) All moneys received by the Commission under the provigions of
subsection (5) of this section shall be paid into the consolidated Revenue Fund
of'the Federation. '

PART V - COURTS
35.-(1) The Federal High Court, High Couwrt of a State or the High

Court of the Federal Capital Territory Abuja has jurisdiction to try offenders

‘under this Bi]l..

(2) Notwithstanding anything to the contrary in any other enactment,
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the Federal High Court, High Court of a State or the High Court of the
Tederal Capital Territory Abujashall have power: ‘

(a) to impose the penalties provided for inthis Bill;

(b) to ensure that all matters brought before the Court by the
Comimission against any person, body or authority shall be conducted with
dispatch and given accelerated hearing;

(c) to adopt all legal measures necessary @ avoid unnecessary
delays and abuse in the conduct of matters brought by the Commission
before it or againstany person, body or authority.

(3) The Chicf Judge of the Federal High Court or a High Court of a
State or the HighACourt of ﬂw Federal Capital Territory Abuja, as the case
may be, shall by order under his hand, designate a court or judge or such
number of courts or judges as he shall deexﬁ appropriate to hear and
determine al] cases under this Bill or other related offences arising under this
Bill

(4) A court or judge so designated shall give such matters priority
over other matters pending before it

PART VI - FINANCIAL PROVISIONS

36.-(1) The Commission shall establish and maintain a fund from
which shall be defrayed all expenditures reasonably incurred by the
Commission inthe éxecution ofits functions under this Bill.

(2) There shall be paid and credited to the Fund established
purstiant to subsection (1) ofthis section, such monies as may in each year be
approved by the National Assembly for the pm’posc ofthe Commission.

(3} The Commission may aceept gift of land, money or other
property (whether within or outside Nigeria) upon such terms and
conditions, 1f'my, as may be specified by the person or or gamsmon m akmgD
the gift provided that the terms and conditions are not contl ary to the

objectives and functions of the Commlsswn undu tlm Aci

Commission’s
Tund, budgetary
appropriation
and gifts
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37. The Commission shall keep proper accounts, in a form which
conforms to-accepted commercial standards of jts receipts, payments, assets
and liabilities and shall submit the accounts annually, for auditing by a
qualified auditor appointed from the list of auditors and in accordance with the
guidelines supplied by tHe Auditor General of the Federation.

38. The Commission shall, not later than 30th day of September in
cach year, submit to the National Assem bly, areport of its activities during the
immediately preceding year and shall include in such report the audited
accounts of'the Commission.

PART VII - MISCELLANEOUS PROVISIONS

39. The Commission shall seek and receive information from any
person, political party, authority, corporation or company without let ar
hindrance in respect of offences it is empowered to enforce under this Bill.

Apersonwho:

(a) willfully obstructs the Commission or any authorised officer of
the Commission in the exercise of any of the powers conferred on the
Commission by this Bill; or

(b) fails to comply with any lawful enquiry or requirements made by
any authorised officer of the Commission in accordance with the provisions of
this Bill, commits an offence under this Bill and shall be liable, on conviction to
Imprisonment for a term of least Five (5) years or to a fine of at least Two
Million Naira (N2,000,000), or both,

40.-(1) Any property used for the planning or execution ofan Ql‘ectoral

offence under this Bill may be seized by the Commission where:

(a) the seizure is in.cidental to a lawful arrest or search executed by the
Commission; or .

(b) upon process issued by a Court following an application made by
the Commission, the Court grants an order of forfeiture.

(2) Whenever property is seized or forfeited under subsection (1) of

this section, the Commission may:
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(=) place the property under seal; or

() remove the property to aplace designated by the Commission.

(3) Property taken or detained under this section shall be deemed to
be in the custody of the Commission, subjectonly to an order of a Court.

41. Apersonwho:

{1) attempts to commit any electoral offence under this Bill, the
Electoral Act No.6, 201 0 orunder any other law in force in the Federation or
a patt thereof or does any act preparatory to or in furtherance of the
commission of any electorai offence shall be guilty of an offence and shall
on conviction, be liable to the punishment provided for such offence: or

(2) aids, counsels or procurcs another person 1o commiit an
electoral offence shall be deemed to have taken part in the commission of
that offence and to be guilty of the offence and may be charged with actually
committing the offence.

42.-(1) Officers of the Commission cannot be compelied to
disclose the source of information or identity of their informants except by
the order ofa competent Courtor Tribunal.

(2) Any person who males or causes another person to make any
statement to an official of the Commission or to any other Public Officer
who is exercising the duties ofhis office, which statement to the knowledge
ofits maker, or the person causing it to be made:

(a) is false, or intended to mistead or is unirue in Vany material
ijarticular; '

‘ {(b) is not consistent with any other statement previously made by
such person to any other person having authority or power under any law (o
receive or require to be made such other statement notwithstanding that the
person making {he statement is not under any: légal or other obligation to tell
the truth, shall be guilty of an offence and shallbe liable, on conviction,toa
fine of at least Two _M'illion Naira (N2,000,000) or to imprisonment for a

term of at least Two (2) years, or both.
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(3) Where any person who has made a statement to an officer of the
Commission, or to the Attorney-General in the course of such officer or
Aftorney-General exercising any power conferred by this Bill, subsequently
thereto makes any other statement to any person having authority or power
under any law to receive or require to be made such other statement regardless
of whether or not the person making the statement is under a legal or other
obligation to tell the truth, he shall if such other statement is inconsistent with
any statement previously made to an officer of the Commission or such other
public officer, be guilty of an offence and shall be liable, on Conviction, toafine
of at least Five Hundred Thousand Naira (N500,000) or to imprisonment for a
term of at least Six (6) months, or both.

(4) For the purpose of subsections (1) and (2) of this section, any
stalement made in the course of any legal proceedings before any Court or
Tribunal, whether civil or criminal, or any statement made by any person in the
course of any disciplinary proceedings, whether such legat proceedings or
disciplinary proceedings are against the person making the statement or not,
shall be deemed (o be a statement made to a person having authority or power
under the law to receive the statement so made,

43. Subject to the provisions of the Constitution of the Federal
Republic of Nigeria, 1999 (as amended), an application for stay of proceedings
in respect of any criminal matter brought by the Commission before the High
Courtshall not be entertained until judgmentis delivered by the Hi gh Court.

44. Subject 1o the provisions ofthis Bill, an officer of the Commission
when investigating or prosecuting a case under this Bill, shall have all the
powers and immunities of a Police Officer under j&he Police Act and any other
law conferring power on the, police, or empowering and protecting officials or
personnel of law enforcement agencies,

45. Any offence committed or proceedings instituted before the
commencement of this Bill under the provisions of:

(a)the Electoral Act No.6,2010 (as amended); and
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(b) any other law or regulation relating to electoral offences, shall,
as the case may require, be enforced or continue to be enforced by the
National Electoral Offences.Commission established under this Bill.

46. The Attorney-General of the Federation may make rules or
regulations with respect to the exercise of any of the duties, functions or
powers of the Commission under this Bill,

47.-(1) Inthis Act:
vauthorised” means authorised by or under any written law relating to an
election; .

"Commission” means the National Electoral Offences Commission
("NEOC") established under section 1 ofthis Bill;

"Court" means the Federal High Court or the High Court of the Federal
Capital Territory or the High Court ofa State,

nelection” means any election held in accordance with the provisions of any
written law in the Federation or part thereof relating to the election of
persons to public offices;

"Plectoral offences” means acts of commission or omission stipulated as
offences punishable by law under this Bill, the Electoral Act No.6, 2010 (as
amended) or any other law refating to the conduct of elections in the
Federation or a part thereof. ;

(2) Any word or expression used in this Bill, the meaning of which
is defined in any written law relating to any election, shall have the same
meaning in this Bill, for the purposes of and with reference to such election,
as it has in the said written law; and any reference in this Bill to any person or
official shall be construed, for the purposes of and with reference to any
clection, as 4 reference to any equivalent person or official appointed under
or by virtue of any written law relating to such election.

48, This Bill may be cited as the National Electoral Offences

Commission Bill, 2017,

Regulations
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EXPLANATORY MEMORANDUM
This Bill seeks to establish the National Electoral Offences Commission for the
investigation of ali electoral offences, electoral corruption and violations of
electoral due process in respect of any election conducted in the Federation,
including all electoral offences stated in the Electoral Act No. 6, 2010 (as
amended) and any other law relating to elections in force in the Federﬁtion or

any part thereof,




