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A BILL
FOR

AN ACT TO REPEAL THE NIGERTA DEPOSIT INSURANCE CORPORATIONACT,
2006 NO. 16 AND RE-ENACTMENT OF THE NIGERIA DEPOSIT INSURANCE

CORPORATIONACT, 2017

Sf}onsors.'
Sen. Rafiu Adebayo Ibrahim Sen. Samuel Anyamrwn
Sen. Umaru Kurfi Sen. Dada Joseph Gbolzhan
Sen. Philip A. Gyunka Sen. Tijjani YahayaKaura ,
Sen. Adesoji Rilwan Akanbi Sen. Mohammed Danjuma Goje
Sen. Peter Nwaoboshi Sen. Abubakar A. Moallahyidi
Sen._Stella A. Oduah Sen. Fatima Raji-Rasaki

Sen. Benjamin Uwajumogu
[

BE IT ENACTED by the National Assembly of the Federal

Republic of Nigeria as follows:
PART 1 - ESTABLISHMENT AND FUNCTIONS OF THE CORPORATION

L.-(1} There shall be a body known as the Nigeria Deposit
Insurance Corporation (hereinafter in this Act referred to as "the
Cerporation™).

(2) The Corporation:

(a) shall be a body corporate with perpetual succession and a
common seal; '

(b) may sue or be sued in its corporate name; and

(c) may, for the purposes of its functions under this Act and subject
to the Land Use Act, hold, agquire and disposc of any property movable or
immovable.

2. The Corporation'shaﬂ have the following Public Pojicy

objectives:

C 2341

Commencetment

Establishment
of NDIC -

Public Poficy
e Pof




C 2342

Nigeria Deposit Insurance Corporation Bill, 2017 2017

Mandate

Functions of
the Corporation

W =1 G s W e

N S e e T e e T e B =
2 8B BN BREREREREESE XIS 0 =3

{1) Protecting small, uninfoﬁned and less financially sophisticated
depositors by providing an orderly means of compensation in the event of
either failure of their insured financial institutions or the inability of such
inéured institutions to make payment to depositors.

(2) Coniributing to the financial system stability in its role as a key
participant in the financial system safety-net, and

(3) Enhancing public confidence and systemic stability by providing
a framework for the resolution and orderly exit mechanism for failing and
failed insured institutions. |

3. Themandate ofthe Corporation is:

(a) Deposit payment Guarantee to depositors of all insured
institutions pursuant to;

' (b) the provisions of this Act;

(c) the effective supervision of Insured Institutions in collaboration
with the Central;

(d) Bank of Nigeria as Regulator and lead Supervisor to reduce the
risk ofbank failure;

(e} and ensure that unsafe and unsound banking practices are
minimized;

{c) the promptresolution ofall distressed Insured Institutions and

() the efficient lignidation of failed Insured Institutions

4.-(1) The Corperation shall have responsibility for:

(a) Insuring all depas_it liabilities of licensed banks and such other
deposit taking financial institutions (hereinafter referred to as "insured
institutions") operating in Nigeria within the meaning of sections 16 and 20 of
this Act so as to engender confidence in the Nigerian banking system;

(b) Giving assistance to insured institutions in the interest of
depositors, in case of imminent or actual financial difficulties particularly
where suspension of paymenfs is threatened to avoid damage to public

confidence in the banking system;
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1 {c} Guaraniescing pavmenis to depositors in the event of revocation
2 of operating license of ingﬁred institutions or in the case of actual suspension
3 of payments by inswred institutions up'to the maximum amount as provided
4 forin section 20 of this Act; B
& . {d) Aszisting monetai’.y authorities in the formulation and
& itsaiementation of banking policy 50 as to ensure sound banking practice
7 : v 3 fair competition among banks inthe country; and
‘ g {&} Pursying any other measures necessary te achieve the functions
-. 9 of the Corporation provided such measures and actions are not repugnant to
10 the functions ofthe Corporation.
11 3.-{1} Notwithstanding any provision contained in any other law,
12 no person other than the Corporation shall insure deposit Liabilities or
13 guarantee payments to depositors of insured banks or such other insured
14 deposit taking financial institutions operating in Nigeria.
15 (2) No person 6ther fhat an insured institution may advertise for
16 deposits.
17 (3) Any person who contravenes the provisions of subsection (1) or
18 (2) ofthis section commits an offence and is liable on conviction to:
19 (a) in the case of an individual, a fine of N100,000.00 or
20 - imprisonment for a term not exceeding 5 years or to both such fine and
21 imprisonrient; -
22 (b) In the case of a corporate body, a fine of N500,000.00 for each
| 23 day the contravention continues.
24 6. The Corporation shall have its Head Office in the capital of the  Head Office
25 Federal Républic of Nigeria and may open offices in any part of Nigeria and '
26 appoint agents and correspondents as may be approved by the Board.
27 PART 11 - ADMINISTRATION
28 7.-[1) The governing body of the Corporation shall be a Board of  Composition of
29 Directors (hereinafter in this Actreferred to as "the Board"). the Board

30 (2) (i) The Board shalt consist of the following members, that is:
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1 (a)aChairman; _
2 (b) the Managing Director;
3 «{c) two Executive Directors;
4 : _ {d) two representatives of the Central Bank of Nigeria not below the
5  ramk ofDlrector ‘one of whom shall be the Director of Banking Supervision;
6 . -(e)the Director of Home Finance, and
7 | T(f) Six other members, one from ecach of the geo-political zones in the
8 cmmtry._':__'
9 ' (3) The Chairman and Board members referred to above mﬁst not 56
10  perscns who own or control significant interests in any insured institution in
11 Nigeria. ) |
i2 * (4) The President of the Federal Republic of Nigeria shall appoint the
13 Chairman and members of the Board referred to in paragraph (a), (b}, (c) and (f)
14  subjecttothe confirmation of the Senate.
15 (5) The Chairman and the six members of the Board appointed under
16  sub-section [2)[f] ofthis Section shall be part-time members.
17 {6) The members of the Board who shall be citizens of Nigeria, shall
18 possesél_'elevant skills, experience and qualiﬁcaﬁons.
19 '(7) All members of the Board shall within one month of appointment
20 into the Board declare in writing to the Board their personal share holdings and
21  all sigpificant inferests as well as those of their family members or close
22 associates known to them in any insured institution in Nigeria.
23 ' (3) The supplementéry provisions contained in the Schedule to this
24 Actshallhave effect with respect to matters therein mentioned.
gt;l:r; :li aﬁ— 25 8. The part-time members of thti Board shall hold office for a period
26  offouryears which is renewable for another period of four years only.
Disqualification 27 9.-(1) Notwithstanding the provisions of this Act a person shall cease
of Members of
the Beard 23 tohold office asamember of the Board ift
29 (a) be becomes bankrupt, suspends payment or compounds with his
30  creditors; )
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B {b) he is convicted of a felony or any offence mvolving diéhonesty
2 orfrand; | -
3 {c) he becomes of unsound mind, incapable of carrymg out his
4 duties; | o
{d) he is puilty of a serious misconduct in relatlon tohis dlltlES
S (®) in the case of a person possessing professioﬂal qualiﬁcations,
7 ~ +is disqualified or suspended other than at his own request from practicing
8 his profession in any part of the world by an order of a competent aﬁthority
5 made in that respect; ' )
10 {(f) he resigns his appointment by a letter addressed to the
11 President of the Federal Republic of Nigeria, through the Minister of
12 Finance; '
I3 (2) he is discovered to have significant interest in any insured
14 institution in Nigeria; or _
15 () He is found to have failed o disclose to the Board his interest or
’ i6 the significant interest of any family member or close associate, known to
17 him in any insured institution at the time ofhis appomtment -
18 (2) No director or employee of an insured i institufion under this Act
19 shail, whilst in oftice be appointed a Director of the Corporation.
20 (3) Nomember cf the Board shall be removed for aﬂy reasons other
21 than those specified in Subsection (1) and (2) of this Section.
22 @ %énever the Board is dissolved or its tenure expires, and  Constitution
23 pending the appointment of a new Boeard, the Minister shall in consultation gﬁ%m
24 with the Governor of Central Bank of Nigeria constitute an Interim Corperation
25 Management Board for the Corporation to be Iﬁade up of the following
26 members: _
27 (2) The Permanent Secretary, Ministry of Finance, who shall be the
28 Chairman;
29 {b)the Managmg Director;
30 ~ {c)two Executive Directors of the Corporation; and
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(d) Two representatives of the Central Bank of Nigeria not below the
rank of Director, one of whom shall be the Director of Banking Supervision.

(5) Pending the constitution of the Interim Management Board, the
Minister may give directiveé to the Corporation on matters exercisable By the
Board.

(6) If a part-time member .of the Board is disqualified, deceased,
resigns or otherwise vacates office befofe the expiration of his term, the
President shall in accordance with section 5(4) appoint another person from the
same geographical zone to fill the vacancy.

(7) No member of the Board appointed under this Act shall act as a
representative of any commercial, ﬁnancial; agricultural, industrial or other
inferests, or receive or accept directions therefrom in respect of duties to be
performed under this Act: |

(i) Every member of the Board shall fully and promptly disclese to the
Board any interest, whether personal, commercial, financial, industrial, or
other, which he may directly or indirectly hold or be connected with and which
becomes the subject 6f consideration by the Board, and shall excuse himself
from any Board deliberations and voting related thereto:

Provided that such an inferest, if so cﬁsclosed, shall not disqualify
such member for the purpose of constituting a quorum.

{ii) Every officer and employee of the Corporatmn shall fully and
promptly disclose to the Corporation any material indebtedness or interest,
whéther personal, commercial, fméncial, indusirial, or otherwise, which he or
any dependent member of his family may directly or indireéﬂy incur, hold or be
connected with, and any changes related thereto in an insured institution;

(ii1) No member of the Board, officer or emp]oyee ofthe Corporation
shall accept any gift or advantage for himself or on behalf of any person with
whorn he may have family, business or financial relationship if the acceptance
thereof would resﬁlt in a diminishment of his impartial devotion to his duties

under this Act;
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1 (iv) Without prejudice to other disciplinary measures under Staff
2 Conditions of Service, any person who contravenes any of the provisions of
3 this section shall be guilty of an offence and shall be liable on convictionto a
4 fine not exceeding N3,000,000.00 (five million naira only) or to
5 imprisonment for a term not exceeding five years, or to both.
6 10.-(1) The Board shall have power: The power of
the Board

7 (a)to superintend over the affairs of the Corporation;
8 (b) be responsible for the overall policy and administration of the
9 Corporation;
10 {¢) To act in the name ofthe Corporation;
11 (d)to acquire, build, construct, lease offices and aother premises for
12 the use of the Corporation;
13 (e) to make, alter and revoke rules, guidelines, circulars, and
14 regulations for carrying on the operations, activities, functions and business
15 of the Corporation under this Act;
16 (f) to employ and appoint officers, staff and employees who in the
17 opinion of the Board are required for carrying 6ut the functions of the
18 Corporation including the examination of insured institutions;
19 (2) to the exclusion of any other authority, body or persen, fix the
20 terms and conditions of service including remunerati(_)ﬁ and disciplinary
21 measures of the staff, officers and other émployc_aes of the Corporation;
22 (h) to advise the Centrél Bauk of Nigeria.on the need to close an
23 insured iﬁstitution ifin the opim'on of the Board its éontinued operation will
24 ]eopard.lz;e the mterests of dep0s1t0rs

| 25 | (i) to serve notice on an insured mstltutmn of its mtenuon to
26 remove the institution from 1ts record of msured mstltutlons, ‘, .
27 (j) to assume, w1th the prior concurrence of the Centrai Bank of
28 Nigena the management of afailing msured mstltutlon
29 | (k) to recommend fo the Central of Bank of ngerla, the removai
30 from office of any officer or director who has committed any visfation of the

ek
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law, rules or regulation of the Corporation or has engaged in an unsound

practice that ihay lead to dissipation of assets of, o financial loss to his or her

. insured institution;

(I)-‘to perform the functions of a liquidator or receiver for all failed
insured institutions; (m) to extend from time to time thc period within which a
depositor or other creditor is required under this Act to file his claim or receive
payment of insured deposit or other liquidation dividends in a failed insured
institution;

(n) to prosecute any person, or an employee. Officer or director of an
insured institution who has committed any violation of the provisions of this
Actor the failed banks Act or any banking Iegisiation; ‘:md

{0) to do such other things and enter into such other transactions
which in the opinion of the Board are reasonably incidentad, supplementary or
conducive to the exercise of the powers and performance of the Corporation's
functions. .

11.-(1) There shall be appointed for the Corporation:

(a) a Managing Director, who-shall be the Chief Executive of the

:, Corporation and shall be responsible for the day-to-day management of the

Corporauon and .
. (b) two Executkve Directors who shall perform such duties as may be

asstgned to thc;m from titne to time by the Board or the Managing Director.

_ (2) Any person appointed as the Managing Director or an Executwe .

Director shalt not while holding that office, hold any other office or be a

director in any Corporation, Company or any other establishment without‘-ﬂw_

prior approval of the Board,

(3) The Managing Director and Executive Directors appoin;ted

. pursuant to the provisions of this section shall hold office for a period of five

years and shall be cligible for re appoiniment for a further period of five years

only.

(4) Subject to sub-section (3) of this section, the Managing Director
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and Executive Directors shall each hold office on such terms and conditions
as may be specified in their letters of appointment.

12.-(1) The Board shall appoint a Secretary who shal:

{a) be responsible to the Managing Director;

{b)keepthe Board's records; - ,;

(c) conduct its correspondence; and

(d) perform such other duties as the Board or the Managing
Director may from time to time determine.

(2) The Board shall appoint such number of officers and stsé:i“f as
may appear expedient and necessary to the Board for the proper and efficient
conduct of the business and functions ofthe Corporation.

(3) The terms and conditions of service {including disciplinary
measures, remuneration, allowances and pension benefits in accordance
with the Pension Reform Act] of the Secretary and other staff of the
Corporation shall be as may be determined by the Board to the exciusion of
any other authority or person.

PART 111 - CAPITAL AND FUNDS OF THE CORPORATION

13.-(1) The funds managed by the Corporation shall consist of:

(a) assessed premiums paid by insured institutions in accordance
with this Act;

(b)income from the investments of the Corporation;

{c¢) monies borrowed from any source with the approval of the
Board; and

(d) monies from any other source as may be approved by the
Corporation.

(2) There is hereby established separate Deposit Insurance Funds

(DIFs) for each category of insured institutions and for non- interest deposit

~ Employment of

Staff, etc.

“Fund of the
Corporation

liabilities of insured institutions to be managed by the Corporation in trust ,

for depositors in which all assessed premiums paid to the Corporation by

insured Institutions shall be deposited and which finds the Cerporation
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shallutilize for the benefit of depositors of the respective insured institutions.
14.-(1)]The authorized capital of the Corporation shall be five billion _
Naira. '

(2) Onaresolution of the Board, there shall be paid up such amount as
shall be subscribed by and paid-up at par in a proportion of 60 per cent and 40
per cent by the Central Bank ofﬁ igeriaandthe Fedéral Ministry of Fi‘nance.

3) Nomithstandjng the provision of subsection (1) of this section,
the authorized capital of the Corporation may be increased by such amount as
the Board may be resolution determine from time to time.

(4) On aresolution of the Board the amount subscribed and paid up as
stated above shall be refunded to the Central Bank of Nigeria and the Federal
Ministry of Finance |

15.-(1) Notwithstanding the provisions of any Act or Law, the
Corporation shall establish a General Reserve Fund and shall transfer thereto at
the end of each fiscal year its operating surplus for the year in order to cushion
the threat posed to the Deposit Insurance Funds by incidence of systemic
distress.

(2) Where the reserve fund is more than ten times the authorized
capital at the end of the year, 75 per cent of the net operational surplus before
tax shall be transferred to the reserve fund, 50 per cent of the remaining amount

after tax shall be applied to reduce the annual premium payable by insured

~ banks while the remaining 50 per cent shall be paid to the shareholders.

(3) The net operational surplus of the Corporation for each year shail
be determined after meeting all the current expenditure for that year, including
budgetary provisions stipulated under the Act and after making such other
provisions as the Board may deem fit including depreciation of assets,
contribution to staff pension and superannuation funds and all other
contingencies. | '

16.-(1) The Corporation shall have power to invest money not

immediately required in Federal Government Securities or in such other
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1 securities as the Board may irom time to time determine.,

2 {2y The incomes from the money . invested as prescribed by

3 subsection {1} of this section shall be credited to the account of the

4 Corpﬁre;tion. |

3 {3) Ali administrative expenses shall be defrayed out of the income

o ot rha Corporation.

7 17. There shall be chargeable to the Corporation: Expenditure
£ {a) all expenses incurred on behalf ofthe Corporation;

5 (bjall refunds of excess assessment;

ig (c}'morziies; required for the payment of funds borrowed by the

1 Corporation; |

12 (d) payment to an insured institution which assumes the deposit

13 liability of another insured institution; and

14 {e) Payment of insured deposits when the licence of an insured

i5 institution is revoked or it has defaulted in payment of its obligations to

16 depositors. |

17 PART IV - DEPOSIT INSURANCE SCHEME

18 ' 18.—(1_) All licensed banks and such other financial institutions in Participating

19 Nigeria engaged in the business of receiving deposits shall be required to Instifons.

20 insure their deposit liabilities with the Corporation.

21 (2) Any -'lji_censed bank or such other deposit-teking financial

22 institution which contravenes the provisions of subsection (1) of this section

23 shall be guilty of an offence and be liable to émaximum fine of N500,000.00

24 (five hundred thousand naira) for each day the offence is committed.

25 (3 All priilcipal officers of such a licensed bank or deposit-taking

26 financial institution which contravenes subsection (1) of this section shall be

27 guilty of an offence and be liable to 3 year imprisonment or a fine of not

28 more than N5,000,000.00 (five million naira) or to both such fine and-

29 imprisonment.

30 (4) The Corporatiori shall have poweir to prescribe conditions that
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must be satisfied by all licensed banks and such other financial institutions in
Nigeria engaged in the business of receiving deposits to enable them insure
their deposit liabilifies with the Corporation pursuant to regulations issued by
the Corporation including issuance of Certificates of Deposit Guarantee.

19.-(1) Every insured institution being a licensed bank or deposit
‘taking financial institution to which this Act relates, shall be obliged to pay to
the Corporation, a premium which shall not exceed (15/16) fiftcen sixteenth of
one per cent per annum for licensed bank and eight-sixteenth (8/16) of one per
cent per annﬁm for other deposit-taking financial institutions of the total
deposit liabilities standing in its books as at 31 December of the preceding
.year in the following manner: ..

(a) the deposit liabilities shall be as certified by the approved auditor
of the licensed bank or such other deposit-taking financial institution;

(b) the certified deposit liabilities shall be forwarded to the
Corporation on or before 31st January of every year; and

(c} the annual premium shall be payable not later than 2 months from
the date of the demand notice.

{2) Notwithstanding the provisions of sub-section 1 of this section,
and subject to the approval of the Board, the Corporation shall have the power
to vary the rate or basis of assessment of the premium payable to the
Corporation by insured institutions or to charge an insured institution or any.
class of insured institutions premium at a rate or rates which reasonably reflect
the risk posed to the Corporation's Deposit Insurance Fund.

(3) The premiums payable under subsection (1) and (2) of this section
shall not be chargeable to depositors in any form.

(4) The Corporation shall have power to establish a separate Deposit
Insurance Fund (DIF) for each category of insured institution in which all
assessed premiums paid shall be deposited and which fund the Corporation
shall utilize for the respective insured institutions.

(5) Where the funds of the Corporation are not sufficient for giving

iy,
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i assistance to insured institutions within the meaning of section 2 1(b) of this
2 Act or otherwise insufficient for implementation of the objects of the
3 Lorporation, every participating insured instifution or category of insured
4 institution may be obliged without prejudice to subsection (1) and (2) of this
se~*ionte pay as special contribution out of its profits before tax, asum equal

6 to its annual pfemium or such other sum as the Board may require not
7 exuceeding 200% of its annual premium on such terms and conditions as the
8 Board may from time to time determine.
g {6} Where an insured institution has assumed the deposit liabilities
0 of another insured instimtion, such deposit liabilities of the other institution
11 shall be added to its own total deposit liability for purpose of assessing its |
12 premium payable to the Corporation, ‘
13 (7) Any premium payable by an insured institution and which
14 remains unpaid for more than three months after a demand notice had been
15 served on such institution, shall attract interest at a rate equivaleﬁt to the
16 prevailing Monetary Policy Rate (MPR) of the Central Bank of Nigeria.
17 20.-(1) Without prejudice to the provisions of the Banks and Other Payment of
18 Financial Institutions Act 1991 as ame'nd?d no insured bank shall pay Van’y , ?n%‘i:f? ::sijhile
19 dividend on its capital stock or on profit declared while it remains in default i‘;siesian‘:‘]:nft’f
20 in the payment of any premium or speciarl_._conn'ibution obligation due to the
21 Corporation. , .
22 (2) The Corporation may recommend to the Central Ba_nk of
23 Nigeﬁa the removal from office of any director, manager, or officer 6f any

24 - insured ihstifution who is responsible fof the declaration or payment of any
25 - such dividend and the insured institution shall be liable to a fine of 5% of
26 total dividend so declared or paid .
2.7 (3) Any insured instituiion in default of assessment shall not ilave

- 28 its annual financial statement approved for publication by the CBN.

29 21. Nopremium due from an insured institution to the Corporation Pertohgition of,
set o

30

shall be reduced, adjusted or withheld on the basis of any set off or claim thaf
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an insured institution may have against the Corporation.

. 22.-(1) A depositor shall receive from the Corporation as provided
under section 2 (1) (¢) of this Act, a maximum amount of N500,000.00 (five
hundred thousand naira) from the Deposit Insurance Fund of licensed banks
and Non -interest deposit liabilities fund or N200,000.00 (two hundred
thousand naira) from the Deposit Insurance Fund of other lcensed deposit-
taking ﬁnanc_:ial institutions in the event of the revocation of operating license
of such insured institution or acinal suspension of payment to depositors of
suchinsared institution.

(2) Notwithstanding the provisions of sub-section (1) of this Section

- and subject to the approval of the Board, the Corporation shall have power

from time to time to vary upwards the maximum amount which a depositor
shall receive from the Corporation as provided under sub-section (1) ofthis Act
i respect of deposits of insured h15titutions. _

(3) For the purpose of subsection (1) of this section, all accounts held

in the same right and capacity in one insured institution shall be merged as one

“account.

_ (4) The payment of the insured sum as provided for under this section

shall be without prejudice to the liquidation dividends to be paid to the

depositor once the assets of the failed insured institution has been realized.
23. The Corporation shall have the power to set-off a loan owed by a
debtor of a failed or failing msured institution against the deposit of such debtor

or his guarantor held in the same bank in respect of all proven Labilities due

from the debtor to the insured i mstltution

24, (1) payment of the insured deposﬁ inan msured institution shall
be made by the Corporation:

(a) within 30 days of the Corporatmn becommg the liquidator of such
msured institution where the llcence of that mstitutlon 1s revoked or

{b) with the concurreiice of CBN w1thm 30 days where due to its

msolvent Status the msured institution has suspended payment or is otherwme
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1 unable to meet its obligation or any part thereofto any depositor fora period
2 of90 days, either by: |
3 {a) cash, negotiable instrument, or
4 (b) making available to each depositor a transferred deposit in
5 another insured institution in an amount equal to the insured deposit of such
6 depositor,
7 Provided that where the Corporation is:
8 (i) liable to make payment in pursuance of this section, it shall, at
9 its discretion, require proof of claim from all depositors with the insured
i0 institution; and
11 (if) not satisfied as to the validity of a claim foran insured deposit,
12 it may require the final determination by a court of competent jurisdiction
13 before paying such claim.
14 (2) The Corporation upon the payment of any depositor as
15 provided in subsection (1) of this section shall be subrogated to all rights of .
16 the depositor against the failed insured institution to the extent of such
17 payment; and such subrogation shall include the right on the part of the
i8 Corporation to receive the same dividends from the proceeds of the assets of
19 such failed insured institution and recoveries on account of shareholder’s
20 liabilities as would have been payable to the depositor for any uninsured
21 portion of his deposit. _
22 (3) Not later than 90 days after the failure of an insured institution,
23 the Corporation, if it finds that it is advisable in the interest of the depositors
24 or the public, shall appoint another insured institution to assume the insured
25 deposits of the failed insured institution.
26 25.-(1) The Corporation shall have power to withhold pending the  Powerto
27 determination of culpability or otherwise by a tribunal or court of competent ‘S;;?ﬁ:;:,:f?m Y
28 jurisdiction, the payment of insured and excess uninsured deposit claims Copemton
29 obtained through or being used in connection with or held in furtherance of
30 criminal activities or where it is satisfied that the depositor bad connived
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with the failed insured institution's officials or had been a party to or had
knowingly benefited from the circumstances which gave rise to the failure of
an insured institution.

(2) The Corporation may withhold payment of such portion of the
insured deposit of any depositor in a failed insured institution as may be
required to provide for the payment of any liability of such depositor to the
failed insured institution or its liquidator/receiver, pending the determination
and payment of such liability by such depositor or any other person liable
thereof.

(3) Payment of an insured deposip to any person by the Corporation
shall discharge the Corporation, and payment of a transferred deposit to any
person by an insured institution in which a transferred deposit has been made
available shall discharge the Corporation and such other insured institution, to
the same extent that payment to such person by the failed institution would
have discharged it from liability from the insured institation.

(4) If, after the Corporation shall have given at least three months'
notice to pay to every depositor by mailing a copy thereof to his last known
address appearing in the records of the failed insured institution, and publish a
general notice in at least two National Dailies and two electronic media houses
with national coverage, notifying insured depositors of the particular failed
insured institution of the dates and venue for payment any depositor of the
failed insured institution who:

(a) fails to claim his insured deposit from the Corporation within six
years after the Notice of the corporation has been sent to the depositor and the
notice of payment to depositors is published in two National Dailies and
clectronic media houses, shall forfeit such sims to the Corporation; or fails
within such period to claim or arrange to continue the transferred deposit with
the new insured institution, 2l the rights of the depositor against the failed

insured institution or its shareholders or the receivérship estate to which the
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corporation may have become subrogated shall thereupon revert to the
Corporation. _

(5) The amount of any transferred deﬂosits not ¢laimed within the
period stated in subsection (4) (b} of this séction shall be refunded o the
Corporation.

(6) No Court proceedings shall be commenced against the
Corporation in respect of the obligation of the Corporation to make any
payment in relation to any deposit held by any person in any failed insured
bank or financial institution after the expiration of the period stipulated in
subsection 4 of this section or any extension that may be granted under
Section 7{m) of this Act.

26. The Corporation may after payment of nsured deposits make
interim deposit payments in regard to claim of depositors of closed insured
institutions that comply with the following conditions:

(a) The net Realizable value of the assets of the closed insured
institut,ion can be reasonably estimated;

(b) The estimated amount of the interim dividends and the interest

~atarate;

(c) to be determined by the Carporation but in any event not more
than the prevailing interbank rate can be fully reimbursed by the estimated
net realizable value of the assets; -

(d) The closed insured institution has no severe embezzlements or
other;

(e) significant fraud or other abuses whose losses are difficult to

" determine;

(£)'The amount of the interim dividend payment to be made by the
Corporation;

(g) shall not exceed 30% of the total excess uninsured deposit
claim ofany;

() closed insured institution.

Interim dividend
payment
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Grievous violation 2

of obligations

PART V - NOTICE OF TERMINATION OF INSURED StAaTUS
27.-(1)Whenever it appears to the Corporation that an insured

institution or its directors or officers have committed a grievous violation of its

" obligation under this Actor have continued to conduct the business of the

insured institution:

(a) in an unsound manner;

(b) intentionally or negligently permit any of the officers or agents of
the insured institution to violate any provisions of any law or regulation to
which an insured instittion is subject, the Corporation shal] in consultation
with the Central Bank of Nigeria serve on the Board of the insured institution a

warning notice stating that where the unsound practice continues, the name of

. the insured institution shall be removed from the register of the insured

" institutions and a copy of such warning notice forwarded to the Central Bank of -

Nigeria. _ .

(2) It shallbe deemed a grievous violation of obligation under this Act
where an insured institution: .

(2) persistently suffers liquidity deficiency;

(b) persistently contravenes the provisions of any legislation or
rééulation relating to banking, economic and financial crimés;

{c) makes incomplete or incorrect statements to the Corporation;

(d) is in defaultt with the payment of its annual premium or special
contribution as provided in section 1.7 (;f fhis'\Act;

(e) habitually fails to render returﬁs to the Corporation or does not
submit upon request such other information for the efficient performance of the
function ofthe Corpor:'itib‘n__.

(f) makes incorrect statement to the Corporation as regards customers
deposits it has insured;

(g) fails to make adequate provisions for bad and doubtful debts up to
the amount recommended by the superﬁsory authorities or pays dividen&s in

defiance of this provision; or

-3
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1 (h) fails to write off bad debts as may be recommended by the
2 supervisory authorities,
3 The Corporaiion shail before terminating the insured status of any insured
4 institution, consider and apply corrective measure in accordance with the
5 provisions of Section 32 of ﬂlis Act. _
5 28.-{1) Where the insured institution fails within reasonable time  Conditions for
7 to make amends, the Board shall: ' Termiration
2 {a) give to the institution not fess tﬁan 30 days writien notice of its
9 intention to terminate the insured status of the institution;
i (b) (b) fix atime and place of hearing before a person designated by
i1 the Board to conduct the hearing at which evidence may be produced and
12 upon such evidence the Board shall make its findings which shall be final.
13 (2) Where the insured institution is not represented or does not
14 make any representation to the Corporation pursuant to subsection (1) [b) of
15 this section or if the Corporation does not favourably consider such
16 representation made, the Corporation in consultation with the Central Bank
17 of Nigeriamay proceed to terminate the insured status of the institution.
18 29.-(1) Where the Board is satisfied that an insured institution isin  Procedure for
Termination of
19 grievous violation of its -obligation under this Act the Corporation in insured status
20 consultation with the Central Bark: of Nigeria may terminate the ‘insured
21 stams ofthe institution. |
22 [2) The Corporation shall cause a ﬁoﬁce of termination to be
23 published in at least three National Dailies.
24 (3) Where the participation of an insured institution in the Deposit
- 25 insurance scheme is terminated, the Corporation shall immediately cause a
26 notice of such termination to be published in not less than three National
27 Newspapers, to the depositors and other creditors to whom liabilities are
28 owed and in furtherance thereto, bring the consequences of such termination |
29 to their notice.
30 (4) After the termination of the_ status of an insured institution
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under this Act, the insured deposit of each depositor in the institution on the
date of its termination, less all subsequent withdrawals from the deposits of
such depositpr, shall continue to be covered for another period of one year, and
thereafter, such deposits shall cease to be covered.

(5) The Corporation shall not insure any additions to arty deposits
specified in subsection (4) of this section or any new deposits in the institution
made after the date of termination of its status as an insured institution and the
institution shall not advertise for deposits or hold itself out as having its
deposits insured by the Corporation.

(6) The Central Bank of Nigeria may revoke the licencfe ofany insured
institution whose insured status has been terminated by the Corporation.

30.-(1) An imsured institution whose nsured status is terminated in
accordance with this Act but. whose licence has not been revoked by the CBN
may re-apply to participate In the scheme after it has satisfied all the.: conditions
required of It by the Board particularly after the Boérd had given considération
tothe following:

(2) the institution's financial pbsition and its general operational
practice had improved satisfactorily since the termination order became
effective; 7

(b) the grounds for which the institution's participation in the Deposit
insuran_ce scheme was terminated have been rem;edied; and

. (c) the future earnings pré)spects and general character of its
management are satisfactory.
PART VI - SUPERVISION OF INSURED INSTITUTIONS
- 3L.-(1) Every insured institution shall submit to the Corporation such
returns and information as may be required from time to time within the
stipulated period.

(2) In addition to the powers conferred on it under this Act, the

Corporation may require persons having access thereto, at all reasonable times

to supply to it information, in such form as the Corperation may from time to
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time direct, relating to, or touching on or concerning matters affecting the
interest of depositors of insured institutions.

{3} Any perscn or insured institution which fails to comply with the
provisions of subsection (1) or (2) of this section shaIIbe. guilty of'an offence
un=r this Act and shall be liable upon corviction to a fine of N300,000.00
and thereafter N100,000.00 for each day during which the offence
¢ontinues, rcouming from the day immediately after the date of failure to
make such return or provide such information.

(4 Where any person lawfully required to supply information
necessary i achievé the obiective and purpose of the Corporation:

{(a) supplies any information which he knows to be false or supplies
itrecklessly as to its truth or falsity; or

(b) without reasonable excuse, fails to supply any information
required by the Corporation, commits an offence, and is liable on conviction
to a fine not exceeding N500,000.00 for every such report.

(5) The Corporation under the auspices of Financial Services
Regulation and Coordinating Committee (FSRCC) may obtain information
from the relevant sector regulator regarding the activities of a regulated
entity under its purview relating to transactions with an insured institution.

{6) Any holding company of any insured institution, any
subsidiary, or affiliate or associated company of any insured institution, or
any directors or officers of any such holding company, subsidiary, affiliate
or associated company, that provide information that is false, misleading,
inaccurate, or incomplete or that fail to comply with any requirement to
provide information under this Act shall be guilty of an offence and on
conviction liable to imprisonment for aterm of not less than 5 years ortoa
fine of N5million orto bOﬂl such fine and imprisonment.

(7YWhere an insured. institution is deemed to be threatened with
insolvency o the basis of data submitted under (3), the Corporation may

under the auspices of Financial Services Regulation and Coordinating

Supervision of
related entities
of insured
institutions
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Committee (FSRCC) investigate the business and the‘ financial status of the
subsidiaries, affiliates and associated companies of the insured institution.

(8) The Corporation may require any person, depositor, customer,
creditor or organization which had transaction with or related to a failing or
failed insured institution to provide infonn;ation on such transaction to
determine whether or not such transaction contributed to the imsolvency or
failure of the insured institution.

32. The Board shallhave power to appoint on the recommendation of
the Managing Director such number of examiners who shall:

(@) be officers of the Corporation with powers to examine
periodically, and under conditions of sécrecy, and confidentiality the books and
affairs of every insured institution;

(b) have a right of access at all times to the books, accounts and
vouchers of the insured institution including its management information
system;

(c) be entitled to require and obtain information and explanations
from the officers and directors of an insured institution as may be deemed
necessary in the performance of their duties; and

(d) have access to any accounts, returns and information with respect
to any insured institution under the provisions of this Act, which are in the
possession of the Central Bank of Nigeria.

33.-(1) In the exercise of the functions of an examiner appointed
pursuant to section 28 (1) of this Act, the examiner shall exercise reasonable
care to prevent unreasonable hindrance to the day-to-day activities of an
insured institution and confine the investigation to matters of fact and data
deemed necessary forthe examination.

| (2) An insured institution shall produce to the examiner as and when
required, all books, accounts, documents, and such other information as the
examiner may deem necessary or requesting the exercise of his functions.

(3) It shall be an offence under this Act for an insured institution, its
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1 directors and officers to:
2 (a) wilfully refuse to produce.any book, account, document or such
3 other infermation: or _ _
4 (b) Negligently, willfully or with intent to defraud gives
5 information which is false in any material particular.
6 (4} A person who commits an offence under this section shall be
7 liable on conviction:
S (a) in the case of an offence against subsection (3) (a) of this
9 section, to a fine of N20,000 (twenty thousand naira) per day that he
10 withholds the information, document, book or account and the insured

11 institution te a fine of not more than N500,000 for every day that the said
12 information, document or book of account was withheld; or
13 (b) in the case of an offence agamst subsection (3) (b) of this
14 section, the director or officer involved to 2 maximum imprisonment of 3
15 years of a maximum fine not exceeding N1,000,000.00 or to both such fine
16 and imprisonment.
17 (3) An examiner shall forward a report of his findings to the
18 Managing Director of the Corporation who shall thereon present the report
19 to the Board and advice it of any circumstances in which the Board may
20 exercise any of its powers under the provisions of Sections 7 or 30 of this
21 Act.
22 34.-(1) The Management of the Corporation may at any_l time  Special

Examination

23 appoint two or more qualified persons to conduct a special examination of
24 the books and affairs of an insured institution under conditions of secrecy
25 where the Management is of the opinion that an insured institution may:
26 (a) be carryimg on business in a manner detrimental to the interest
27 ofits depositors and creditors;

28 (b)have insufficient assets to cover its liabilities to the public; or
29 (c) be contravening the provisions of this Act.
30 (2) Where an insured institution deems that it is:
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(a) likely to become unable to meet its obligations; or

. (b) about to suspend payments the insured institution shall cause the
éoﬁporation to be informed accordingly of its intention to do so.

b ?3) Any insured institution which contravenes the provisions of

subsection (2) of this section commits an offence and is liable on conviction to

a max;mﬁm fine of N1,000,000.00 and any director whose responsibility it was

to mfﬁrm the Corporation commits an offence and is.liable on convictionto a
maxnnum fine of N200,000.

- 35.-(1) After the conclusion of any examination under the provisions
of tﬁis Act, the Corﬁz}‘atiou shall forward a copy of the report arising there from
together with its recommendations to the insured institution concerned with
instruction that it be presented by the Management of that institution to their
Board of Directors at a meeting specially convened within one month of

receiving the report for the purpose of comsidering the report and

recommendations thereon.

(2) The Insured Institution shall within two weeks of the presentation
to its Board of Dircctors, convey to the Corporation the Board of Director's
reaction to the report: and proposals for implementation of the
recommendationf.

3) Without prejudice to the provisions of Section 23 and 56 of this
Act, where an insured institution fails to implement the recommendations
confained in the report of examination after it had been warned by the
Corporation, or where circumstances exist where the Corporation should
impose further prompt corrective actions pursuant to the provisions of Section
32 ofthis Act, the Corporation shall recommend to CBN:

(i) the removal or suspension from office, of any director, officer or
employee found liable by the Corporation for non-implementation of
Examiners' recommendation or the circumstances that necessitated imposition
of corrective action;

(i) to Issue an order blacklisting any director, officer or employee
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1 found liable under parégraph (i) above and the director, officer or employee
2 blacklisted shall not be qualified for employment in any capacity in an
3 insured institution until the Corporation withdraws fhe order;

4 (iif) Every Report of Examination of an Insured institution issued
5 by the Corporation shall be Secret and Confidential and no person or
6 authority shall have right of access or-production of such Report under any

7 law except the staff of the Insured institution, Corporation or CBN, provided

8 that:

9 (a) where a superior Court of record issues a Subpoena duces tecum
10 for its production in court in any civil or criminal proceedings before that
11 court on: the application of any person or sui mofo, the Court shall on the
12 application of the Corporation admit only Certified True Copies of the
13 relevant extract of the report certified by the Secretary tom the Corporation
14 in proceedings held in chambers or under conditions of secrecy and
15 confidentiality; or

16 {(b) the Corporation may at its discretion tender the report in court
17 in proceedings held in chambers or under conditions of secrecy and
18 confidentiality;

19 (c) where the insured institution has failed or its license has been
20 revoked the status of the Report as a 'classified matter’ as defined under the
21 Official Secrets Act, shall lapse and the report of examination can be
22 tendered in open court.

23 . 36.-(1) Without prejudice to the pmvisioné of this Act, whereupon  Prompt )

corrective action

24 the examination by the Corporation as to the condition of any insured
25 institution, it shall be disclosed that:

26 (a) an insured institution or its directors or staff have engaged, are
27 engaging or are about to engage in unsafe and unsound practices in
28 conducting the business of the institution;

29 {b) or have viotated or are violating any provision of zny law or
30 regulation to which the insured institution is subject; and
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(¢) where such violation may lead to insolvency or dissipation of the
assets of the insured institution, the Corporation shall submit the report of the

examination to the management of the bank with specific directives to address

the situation by taking corrective measures in consultation with the Central

Bank of Nigeria.

- (2) If such corrective action is not fully implemented within (30) dziys
from the submission of the report, or any other time given, the Corporation
shall in consultation with the Central Bank of Nigeria initiate such further
corrective actions as it may deem necessary to redress the situation.

(3) The Corporation may recommend in writing to the Ceniral Bank
of Nigeria to take any enforcement action in respect of an insured institutién as
provided under this Act.

(4) If the Central Bank of Nigeria does not, within 30 days of the date
of receipt of a recommendation under clause (3) above:

(a) take the action recommended by the Corporation, or;

(b) provide a plan acceptable to the Corporation for responding to the
situation presented, the Corporation may take the recommended enforcement
action.

PART VII - DUTIES OF INSURED INSTITUTIONS

37. All insured institutions shall have fidelity insurance coverég¢ up
1o such level as may be prescribed from time to time by the Corporation. :

38.-(1) The members of Board, staff and agents of an inswred
institution shall keep strictty confidential and make no unauthorized disclosure
oruseof ény information which they may either directly or indirectly receiving
such capacify of the activities of an insured institation and the resnilt thereof of
the Corporation and of the circumstance of the participating insured institution
and their customers, even after they cease to be members or staff or agents of
that insured institution.

(2) The obligation specified in subsection (1) of this section is also

hereby imposed upon directors, employees of and any agent.or other persons
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engaged by the Corporation.

(3) The provisions of subsection (1) of this section shall net apply
to communications made to the Corporation, the Ceniral Bank of Nigeria,
external auditors of the insured institution the Bankers Commitiee or the
Federal Ministry of Finance in comnection with the purposes of the
Corporation.

{4) The provisions of subsection (1) of this section shall not apply
1o commumications in connection with the admission or exclusion of an
insured institution from the Deposit Insurance Fund (IDIF).

(S)An insured Institution or its directors or officers shall be obliged
to comply fuliy 1o the satisfaction of the Corporation with any directives
issued to it by the Corporation following investigation conducted as a result
of any complaints lodged by depositors of such institution and any insured
institution, or officer, ‘director or employee of an insured institution who
fails to (;omply fully to the satisfaction of the Corporation with any
directives issued to it by the Corporation shall be guilty of an offence under
this Act.

(6) The Corporation shall have power to summon in writing any
person, customer, sharcholder, promoter, contributory, officer, director or
employee of an insured institution who in the opinion of the 'Corpc;ration is
in a position to testify to any matter being investigated by the Qorlboration to
give testimony in the matter and provide documents, where necessary and
any person, customer, shareholder, promoter, contributory, officer, director
or employee or employee of an insured institution who fails to appear \Yhen
so summoned shall be guilty of an offerice under this Act.

(7) Any person customer, sharcholder, promoter, contributory,
officer, director or employee of an insured institution who is found guiity of
an offence under this section shall on conviction be liable to a fine of
NI,OO0,0G0.00 or to impriscnment for a term of 3 years or to both such fine

and imprisonment.

‘._‘_‘,a'
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39.-(1) An insured institution shall render to the Corporation,
monthly refurns of frauds, forgeries or outright theft occurring during such
month and shall include a detailed report of such events.

40.-(1) An insured institution shall notify the Corporation of any staff
dismissed, terminated or advised to retire on the ground of fraud or financial
malpractice.

(2) the persons affected under subsection (1) of this section shall not
be employed in an insured institution without the insured institution first
notifying the Corporaticn.

(3) Any insured institution, which acts in contravention of any of the
provisions of subsection (1) and (2) of this section shall be guilty of an offence
under this Act and Iiable to a fine of N100,000.00.

41.-(1) No failing or failed insured institution shall mortgage pledge,
sell or dispose of any land, building or interest in any real property bélonging to
the Insured Institution without first obtaining the consent of'the Corporation,

(2) Any mortgage, pledge, sale or disposal in contravention of section
36A (1) of this Act shall be void without any discretion and in addition any

Director or Officer of such institution who approved, is involved or in any way

- participated in such contravention shall be guilty of an offence and on

conviction liable to pay a fine of not less than NS million or 3 vears
imprisonment or both such fine and imprisonment.

42.-(1) Every insured institution shall, with respect to loan facilities:

(a) secured by legal or equitable mortgage on real property, within
such period as the Corporation may dircct, register the mortgage with the
Registrar of the Federal High Court within the jurisdiction where the property

(b) secured by legal or equi;:hble mortgage or any other security
interest on a moveable property, within such period as the Corporation may
direct, register the mortgage or any other security interest with any other

registry established for the registration of security interest in moveable
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property and a certificate evidencing such registration shall be filed with the

Corporation.

(2) Any Director or Officer of any insured institution who failed,
refused or neglected to register any mortgage in contravention of Section
42(1) of this Act shall be guilty of an offence and on conviction liable to pay
a fine of not less than N5 million or 3 years imprisonment or both such fine
angdimprisonment.

(3) Notwithstanding the provisions of any law or contract or deed
to the contrary where the Corporation or the Central Bank of Nigeria has
classified the loan facility secured by such registered mortgage or any other
form of security registered under subsection (1) of this Section as "past due”
or "lost” under the Prudential Guidelines issued for licenced banks by the
CBN for licensed banks and the borrower who has been served a 14 days
notice to edeem the security by the insured institution or the Corporation,
where the insured institution is failing or has failed, has neglected, refused or
failed to redeem the security by payment of all sums as follows:

(a) The insured institution or the Corporation where the Insured
institution is failing or has failed shall file in the Federal High Court where
the mortgage is registered, a Motion to Foreclose supported by an affidavit
stating forth the grounds upon which the Order for foréclosure Is sought and
stating that the Loan facility has been classified past due or lost, as the case
may be, by the relevant regulatory authority and that the Mortgagor has
failed, refused or neglected to redeem the mortgage despite being served
withthe 7 days' notice to redeem which has expired and attaching thereto the
certificate of registration of the Mortgage and a Report of Valuation on the
property by an Estate Surveyor registered with the Nigeria Institute of Estate
Surveyors and Values (NIESV) and the judge shail enter the action for
hearing in what shall be called the" Foreclosure List;

(b) Except where a Motion to Foreclose is filed pursuant to a

counter claim by the insured institution or the Corp oration where the Insured
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institition is failing or has failed, every Motion to Foreclose originating the
action shall contain the return date and shall be delivered to the Register for
service in as many copies as shall be required by the registrar;

{c)-the Mortgagor upon pexSorial service_ on him of the Motion to
Foreclose or through counselor by substituted service with the leave of the
court, shall within 5 days of such servibe, file a counter affidavit admitting the
debt or a part thereof or denying the debt outstanding and stating the facts upon
which he seeks a decision of'the Court on the matter;

(d) on the return date, the Court shall where the Mortgagor neglects to
file a counter affidavit afier reviewing the affidavit evidence or where the
Mortgagor files a counter affidavit, after reviewing the affidavit and connter
affidavit evidence, give judgment by an order of foreclosure of the Mortgage
and directing disposal of the Mortgage property by public auction or private
treaty at a price not below the Forced Sale Value disclosed in the Valuation
Report to liquidate the judgment sum, where thé Court is satisfied that the
Mortgage was duly registered and has not been redeemed or the Court may
make any other orders including judgment for a part only of the outstanding
sum on the mortgage and admitting the balance to prdof by any other evidence
with or without an orHEr to foreclose on the mortgage, or decline to make an
order of foreclosure of the Mortgage or strike out or dismiss the Motion to
Foreclose ormake any other order as the court deems fit in the circumstances;

(€) The Court may call for oral evidence and or address by counsel
where it feels so compelled but shatl not make any interlocutory orders relating
or touching upon the loan facility or the Mortgage at any stage of the
proceeding until judgment;

(D) An appeal against the judgment of the court shall lie as of right to
the Court of Appeal and where the judgment of the Court is for an order to
Foreclose, the right to appeal shall not be exercisable except upon payment into
court by the Mortgagor / Appellant of the total judgment sum premised on the

order of foreclosure including interest thereof and no court of law shall have
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1 jurisdiction to order stay of execution of any order to Fore close issued by

2 the Courtunder this Act;

3 ‘ () in case of any conflict between the above provisions and the

4 rules of the Federal High court, or any other Coutt, or of any law, the above

5 provisions shall apply.

6 PART VIII - FAILURE RESOLUTION OF INSURED INSTITUTIONS

7 43. The failure resolution mechanism to be adopted by the Policy ebjectives
i Corporation to address the problems of a failing or failed insured institution S:sg:}uu:x -
9 shall be any or a combination of any of the options listed hereunder without

10 prejudice to any other options that the Corporation may adopt pursuant to

11 any other law enabling it on that behalf and the Corporation may be guided

12 by the following factors, amongst some other factors which the Corporation

13 may determine from time to time, when. adopting a failure resolution

14 mechanism:

15 (a) Minimization of financial and economic costs as well as

16 contagion risks;

17 (b) Ensure a minimum level of protection to depositors, in

i8 particular the small;

19 (c)uninformed and less sophisticated depositors;

20 (d)yNo bailout of shareholders;

21 (€) The size of the bank, extent of the distress, policy of

22 Government; .

23 (f) whether the problem is Systemic or localized; and

24 (g) Implementation inatimely and transparent manner;

25 44.(1) Pursuant to Section 2(1)(b) of this Act, the Corporation  Fisancial
26 shall at the request of an insured institution and under such conditions as s
27 may be specified by the Corporation assist the insured institution if the

28 Corporation determines:

29 (a) The insured institution has difficulty to meet its obligations to

30 its depositors and other creditors; ’
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(b) The insured institution persistently suffers liquidity deficiency:

{c} The insured institution has accamulated losses which have nearly
or completely eroded the shareholders fund: :

(d) That such assistance is required to resolve the faihire of an jnsured
institution.

(2) The Corporation may take one or a combination of any of the
following action to provide liquidity suppoﬂto assist an insured fnstitution:

(@) Grant loans on such terms as may be agreed upon by the
Corporation and the insured institution:

{b) Give guarantee for a loan taken by the insured institution:

(c) Accept an accommodation bill with interest for a period not

exceedmng 90 days maturity exclusive of days of a grace and subject to renewal

_ofnotmorethan seven time;

(d) Purchase the equily and or such assets and or assume amry such
liabilities of the insured instifution;

(e} Issuc bonds, certificates, debentures, debi instruments and other
securities to purchase or assume such assets, equity or liabilities of the insured
institution; )

(D) Take or carry oul any other measure fo provide financial assistance

tothe insured instimﬁons; -

"Provided that interest rates applicable to facilities exiended to the insured

stitution shall not exceed the Monetary Policy Rate of the Central Bank of
Nigeria.

{3) The Corporation \shall establish a Fund to be referred to as Insured
Institution Resolution Fund (IIRF} which shalt be finded through annual
budgetary provision of not more than 25% of the budgeted income for each
year for the prrpose of implementing the provision of Section 3’;" to Section 41
of this Act.

45.-(1) the Corporation in consultation with the CBN may:

(&) Assume Control of the insured institation as Conservator and take
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1 over its management;
2 {b) Change Management of the insured institution by directing
3 specific changes to be madeto the Management;
4 {c) appoint new Management,
5 (d) remove management within such time and in such manﬁer as
6 the Corporation may direct from time to time;
7 . () Replace Management with supervisory officials;
8 (0 impose Holding Actions, , direct the insured institution and ifs
9 directors fo can'yéut specified actions or refrain from doing certain actions;
10 {g) carry out organizational and operational changes mchuding
11 stafT rationalization requiring shareholders to recapitalize the bank, shutting
12 down of some branches, sale of subsidiaries or other business units,
13 downsizing, rightsizing, appointment of consultants, writing off cerfain
14 assets, applying debt to equity swaps, consideration of certain securities and
15 instruments as capital; employment of bail- in measures, write down of
16 capital;
17 (1) take any othermeasures torestructure the insured institution.
18 (2) The Corporation in consultation with the CBN may: Mergess and
19 (2) merge, facilitate or induce a merger of a failing or failed insured Acquiitins
20 institution with another healthy insured institation;
21 (b) facilitate or induce the Acquisition of a failing or failed inswred
22 institution by another healthy insured institution;
23 {c) restructure an insured institﬁiian through acquisition,
24 management and disposal of the equity or the assefs o the liabilities of the
25 failing or failed insured institution either directly, indirectly through or by
26 another insured institution or an asset management firm.
27 (3) The Corporation in consuitation with the Ceniral Bank of
23 Nigeria may undertake a purchase of assets and assumption of lizbilities
29 transaction with respect toa failing or failed insured institution as follows:
30 {a) The Corporation shail have power to charge, dispose, transfer
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oralienate all or some of the assets of a failing or failed institutions to a healthy
insured institution;

(b} the Corporation may advance to or receive from the assuming
mstitution an amount equal to the difference between the assumed labilities
and the transferred or purchased assets;

(c) the assets of the failing or failed msured institution shafl be
transferred or purchased by a healthy insured institition in consideration of the
assumption of all or some of the liabilities of the failing of failed insured
institution: |

(d) the Corporation may receive such assets from the failing or failed
msured institution as collateral for any advarice to the assuming institition or
purchase the assets from the failing or failed insured institution and any asset
finchuding land] of the failing or failed institution shall be transferred or be
vested in th(; assuming institution or the Corporatioit.

(4) (i) The Corporation in consultation with the Central Bank of
Nigeria shall have power to acquire a failing or failed insured institution whose
sharcholders’ paid up capital is lost or unrepresented by available assets for a
nominal consideration of one naira only by an Order published in the Official
Gazette;

(i) the acquired insured institution shall from the date stated in the
Official Gazette belong to the Corporation which shali hold same in trust for
the depositors and other creditors of the insured institution;

(iii) the Corporation may restructure the acquired institution for sale
to suitable investors and or wind up and liquidate the instired institution;

(iv) where the Corporation has acquired or is in the process of the
acquisition of an insured institution as part of efforts to resolve the distress
condition of such institution, any court order, declaration or injunction to
restrain or nullify such acquisition shall be void provided that an order as to
damages may be issued where the court makes a finding of maﬁa fide against
the Corporation,
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(5) the Corporation may take such other measures that are
reasonably necessary for resolution of a failing or failed insured institution.

46.-(1} Notwithstanding the provisions of the Companies and
Allied Matters Act or any other enactment, where the Corporation has
assumed the management and contro! of a failing or undercapitalized
msured instifition pursnant to the provisions of this Act or the BOFIA, the
{ crporation inconsultation with the Central Bank of Nigeriamay:

(D). exercise all the powers and privileges conferred on the
Corporatioﬁ under this Act and any other legislation as may be considered
appropriate by the Corporation; .

(it} have power to inject equity into the msured mstitution or invite
eligible investors o injeet equity on such ferms as the Ceorporation may
determine;

(i) merge the failing or undercapitalized msured institution with
another insured institution or fransfer ali or peirt of the assets or all or part of
the lability of such failing or undercapitalized insure institution with
another insured institution;

(iv)take such action as may be:

{a) necessary to put the insured institution in a sound and solvent
condition; _

{b). appropriate to carry on the business of the institution and
preserve and conserve its assets and properties.

{v) the Corporation as conservator may place the insured
institution in Liquidation and proceed to realize upon the assets of the
institution as liquidator underthis Act

{2y Where the Corﬁoration has commenced resolotion of a failing
or failed imsured Imstitution, any Com‘t order, Declaration or injunction
against the Josured institution, the Corpbration or any officer of the insured
institution or the Corporation that has the effect of restraining, preventing or

hindering the Corporation's measures to resolve the failing or failed insured

The Corporation
as Conservator
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1 institution shall benull and void
2 (3) Where the Corporation has assume(_i control of an insured
3 instimtiﬁn pursuant to the provision of this Act or BOFIA, no action, suit or
4  proceedings shafl be procecded with or commenced against such insured
5 institution or the Corporation except by the leave of Court given on such ferms
6  astheCourtmay impose.

7 {4) Where the Corporation has assumed control of an insured
8 - institution in its capacity as conservator or ﬁquid}ztor any garnishee order Nisi
g or Absolute or aitachkment, sequestration, distréss or execution put in force
10 against the bank account or estate or effects of any insured institution or the
11 Corporation in respect of‘any judgment debi or other liabilities owed by snch
12  insured institution or any other judgment debtor shall be null, void and of no
13 effect.

14 (5} The Corporation when acting as Conservator of an insared
15 instituiion shall have and exercise all the powers and privileges conferred on it
16 aslLiquidator, _

Bridge Backs 17 47.-(1} The Corporation in consultation with the Central Bank of
18 Nigeria, may organize and .incorporate, and the Central Bank shall issue
19  banking license to one or more banks, to be referred to as bridge banks which
20  shall be insured institutions to assume such deposiis and or liabilities, and shall
21  purchase such assefs of a failing or failed insured institution and perform any
22  other function or business as the Corporation may, determine,

23 (2)The Corperatién shall appoint, remove and {ix the remuneration of
24  the Board of Directors and Management of the bridge bank.

25 (3) Notwithstanding the provisions of the Companies and Altied
26  Matiers Act, the Centrat Bank of Nigeria Act, the Banks and Other Financial
27 Institutions Act or any other law, the bridge bank shall not be subject to any
28 requirement relating to issued or paid up capital, and the Corporation may
2%  make available to the bridge bank, vpon such terms and condition, and in such
30 form and amounts, as the Corporation may determine, funds for the eperation
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ofthe bridge bank.

{4} The Central Bank of Nigeria, the Corporate Affairs
Commission, the Securities and Exchange Commission, the Nigerian Stock
Exchange and any other Regulatory/Supervisory Authorities may, at the
reguest of the Carporation, gmnt forbearance, exemptions and waivers fo
the bridge bank In respeci of iis operations.

(5} The eperation of a bridge bank shall unless exiended as provide

herein, terminate at the end of two (2) years from the daie'it was issued

licenee and the Corporation may in its discrefion extend the period of -

operation of a bridge bank for maximum of three additional one year
periods.
{6) The status of 2 bridge bank shall terminate upon the earlicst of:
(2) the merger or consolidation of the bridge bank with an fnsured

instifution that is not a bridge bank: or

(b) the sale of 2 majority of the equity of the bridge bank to any
persons, other than the Cerporaﬁon and another bridge bank;
(c) the assumption of all or substaniially all deposits and other

‘Habilities or the acquisition of all or substantially all of the assets of the

bridge bank by an insured institution that is not a bridge bank, or

© {d) the expiration of the period provided in subsection (5) of this

Section or the carlier dissolution of the bridge bank by the Corporation at
any time. - o

(7) The Corporation shall be appointed quuidat;)r of a bridge bank
whose status has been terminated.

(8) Following the merger or consolidation or sale of the equity or
assumpiion of the deposits or acquisition of the assets of the bridge bank as
provided in subsection [6] of this Section, the resulting entity shall for all

purposes be an insured institution.
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PART X - LIQUIDATION OF FAILED INSU.RED INSTITUTIONS

48.-(1) Whenever the licence of an insured institution is revoked by
the Central Bank of Nigeria, the Corporation shall by notice published in the
Gazetie appoint itself as the Liquidator of such failed institution with powers
specified under this Act and in addition {0 and not in derogation of the powers
conferred and the duties imposed by this Act on the Corporation as Liguidator,
Conservator or Supervisor, the Corporation to the extent not inconsistent with
such powers and duties shall have any other power conferred and any duty
jwhich is related to the exercise of such power] imposed on 2 Liquidator under
the Companies and Allied Matters Act provided that in the case of:

(2) such power being exercised subject to the sanction of tht; court, or
committee of inspection or any other authority, the Corporation shall have
power to exercise such power absolutely without such limitation;

(b) any conflici, the powers conferred herein shall prevail.

(2) Notwithstanding the fact that the license of an insured institution
has not been revoked, the Cﬁrporatidn in agreement with CBN, may by notice
published in the Gazette appoint itself Liquidator of an insured institution
whenever the Corporation determines that 1 or more of the following grounds
exist with respect to that insured institution:

{a) insolvency in that the assets of the institution are less than the
institution's obligations 1o its depositors and (';ther creditors;

(b) an unsafe and unsound cohdition to transact business including
substantial insufficient capital or otherwise;

(c) the likelihood that the institution will not be able to meet the
demands of ifs depositors or pay its obligations in the normal course of
business;

(d) the institution has actuatly suspended payment to its depositors,

(¢} termination of the insured status of the institution;

{f) the institution has ciose its doors or any of its branches to the public

or has ceased to operate, without adequate provision being made for payment
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ofits depositors; _

(g) the insnred institution or its directors or officers have been
found to conceal information or conceal records or render false or inaccurate
returns to the Corporation; -

(h) insured mstitution has been found to have violated banking
iaws or regulations relating to money laxmdering or whose effect is likely to
resultin its insolvency. 7 o

(3) Where the Corporation has appointed or is about to appoint
itself liquidator pursuant to the provisions of this section, any court order
that has the effect of restraining the Corporation from appointing itself
liquidator or having appointed itself, from so acting or declaring such
appeintment unlawful, illegal, null or void or rendering such appointment
ineffective; shall be nun void and of no effect provided that the couit may
award special damages limited to the amount of actual loss suffered where
the court holds that the seif-appointment of the Corporation as the
Liquidator was done in bad faith. 2

(4) The Corporationsh: =

(2) have power to prescribe and publish In the Official Gazette of
the Federal Republic of Nigeria, the Regulations, Guidelines and Rules as
the Corporation determines to be appropriate to govern the winding up and
liguidation of insured institutions;

(b) the provisions of Part XV- Winding Up of Companies under the
Companies and Allied Matters Act 1990 or any amendment thereto and the
Companies Winding up Rules made pursuant thereto shall not apply to the
winding up of insured institutions by the Corporation; and

(c) have and exercise all the powers, benefits and authority

conferred on a Liquidator or any company in liquidation and shall have

. power to apply to the court for any relief or order which a Liquidator or any

company in Liguidation may obtain under the said Part XV of Companies

and Altied Matters Act 1990 with such modifications as are stipulated under
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this Act and the guidelines issued pursuantthereto, and

(5) The Corporation as Liquidator of an insured institution shall havg
power to: .

(a) wind up and Hquidate the insured institution in an orderly manner; |

(b) bring or defend any action or other legal proceedings in the name
of such insured institution with the addition of the phrase "in-Liguidation” after-
the name of such insured institution;

(c} carry on the business of such insured institution so far as may be
necessary for its beneficial winding up;

{d) sell the property of the insured institution of whatevér nature by -

public auction or priifate contract with power to transfer the whole thereof to

: any petson or to sell same inparcels;

. > (e} enter into any agreement for the purchase of all or some of the
assets and the assumption of all or some of the liabilities of the insured -
insﬁtution;

() exercise any of the powers and aunthorities conferred on the
Corporation and perform any of the obligations to be performed, under this
Act; .

| (g) make such other dispositions of any matter concerning such
institution as'the corporation determines is in the best inferest of the institution
the depositors of suchms’qtutlonand the Corporatzon

(h) by operatmn of Taw succeed to all rights, titles, powers and -

privileges ofthe i insty

nst:tutmn, -and of any shareho]der depositor, officer,

account holder ordlrector of such institution with respect to the institution and
S
the assels of the institution but shall not be held personally Liable for the debts

. orliabilities of such institution;

(1) Compromise debts and hablhtles capable of resuitmg in debts, all

claims, présent or future, certain or contingent and in particular grant

-_cﬁncessmn, interest waiver to a.debtor of a failing or failed insured institution

% such terms aé%'lay be dgreed, and take any security for the discharge of any

R



2017

Nigeria Deposit Insurance Corporation Bill, 2017

= I - R - T VT Y R o

’ [ R NG T NG T . T S S S e T oy
28 B S8 ERRERNREEST I =G R LGRS

such call, debt, liability or claims and give a complete discharge in respect
thereof: .

(j) take over, manage and dispose of the assets of and operate the
insured institution with all the powers of the members or shareholders, the
directors and the officers of the institution and conduct all business of the
institution; collect all obligations and money due the institution, perform afl

functions of the institution in the name of the institution which is consistent

* with the appointment as Liquidator;

(k) with the consent of the CBN to organize a new insured
institution to take o.ver such assets or such liabilities as the Corporation may
determine to be appropriate or merge the insured institution with another
inswred institption or transfer any asset or liabilities of the institution in
default without any approval, assignment or consent with respect to such
fransfer;

(D pay all valid obligations of the insured institution in accordance
with the provisions of this Act and any guidelines and prescriptions issued
by the Corporation regulating procedures for filing, settling, determination,
disallowance, proof, priority, and payment of claims including
administrative review;

{m} act as or appoint a Receiver for a company that is indebted to
the Insured institution and the Guarantor of such debtor with respect to
loans, advances or other credit facility granted by the insured institution
whether or not the assets of the debtor or that of the Guarantor have been
charged, mortgaged or pledged as security for such credit facility and the
Receiver shall have all the powers of a Receiver as stipulated in the
Companies and Allied matters Act;

() Offer for sale to Asset Management firm or any other persons
the loans and other risk assets of a failed insured institution and rﬁay aceept
any bond or other instruments as consideration for the sale of any such

assets;
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{0) publish in the media the names of the debtors of a failed insured
institution as disclosed in the records of the insured institution, and no liabikity
shall attach to the Corporation or the media firm as a result of such publication;

(p) publish in the media or the official gazette thé names of debtors of
the insured institution appearing in the records of the insure& institution and no
liability shall attach to the Corporation or the publishing agent for such
publication;

(q) issue sﬁmmons to any director, staff, emiployee, sharcholder or
customer of a failed insured institution to appear and attend any interview,
hearing or investigation being conducted by the Corporation to determine the
cause of failure of an insured institution or any maiter relating to the business or
operations or affairs of a failed insured institution;

(r) take over the property and assets of the failed insured institution
that are secured or mortgaged to any person that have not been sold by the
morigagee or security holder and proceeds paid toihe seeured creditor prior to
the date of commencement of liquidation of the failed insured institution by the
Corporatibn and to dispose of such assets and property and pay proceeds
thereof to depositors and other creditors - in accordance with the rules on
priority of claims established by the law.

- (6) The Corporation as Liguidator may, where ithas reasonable canse
to believe that:

(i) (a) a debtor or Guarantor of a debtor is the bonafide owner of any
moveable or immoveable property, by notice served on the Inspector Generai_ '
of Police, take interim custody of such property with the assistance of law
enforcement agencies; ' - |

(b) a debtor or Guarantor of a debtor has deposits or other funds in any
account with any other insured insﬁmﬁon, by Notice served on the Institution,
require the institution to frecze the account, stop further transactions on the
account and furnish the Cerporation with any information on the account as

may be directed by the Corporation.
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(i1) {a) The Corporation shall within seven days of taking custody
of such property or within 3 days of issuing the notice freezing the account,
apply to the court by way of motion ex-parte for an order sranting
possession of the f}reperty to the Corporation or freezing the account and the
Court shail issue the required order except it determines that the application
is made in bad faith; Ny ‘

(b) the Corporation shall serve a certified true copy of the order

where granted on the debtor or Guarantor and where applicable, the insured

imstitution within 7 days of the date of the order and commence debt

. recovery proceedings against such debtor [if none is a]ready pending]

within 21 days of the service of the order failing which the order shall lapse;
{c) the court may on the application of the Corporation make an
order for the disposal of the property and payment of the proceeds fo the
Corporation or payment of the proceeds of the account into the failed
Insured institution's liquidation account secured by a guarantee given by the
Corporation while the debt recovery case is still pending in the interest of

depositors of the insured institution and on the merits of the application; .

(d) where any director or officer of any insured institution fails to '

_compi& with ‘any Notice for freezing of account the Corporaﬁon may
reeoﬁnﬁend to the Central Bank of Nigeria the suspension or removal from
office of such director or officer and such director or officer shall be
personally liable to payment of penalty not exceeding ten thousand Naira for
every day during which he failed to comply and the insured institution shall
be liable to payment of pen;llty of 4 (four) times the amount, in the account
or withdrawn from the account as a result of failure to comply with the

Notice, whichever s higher.

(iif} (a) Where a debtor has defaulted in.makiﬁg payment of any -

snms adjudged again;t him within one month of the date of the judgment
whether or not an appeal had been filed against the judgment qran order for

stay of execution granted in reSpect of such judgment, the Corporation may
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apply to the Court to issue a receiving order against such debtor and it shall not
be necessary for the debtor to commit an act of bankruptcy or for the
Corporation to file a bankruptcy ﬁetiﬁon or for any of the conditions precedent -
for the grant of a receiving order specified under the Bankrupicy Act to be
satisfied before the court shall grant the receiving order against the debtor and
where a receiving order is made against a debtor under this Act the court may
adjudge the debtor bankrupt;

(b} the court may on the application of the Corporation appoint the
official receiver or authorize ther Corporation to assume the office of rustee of
the "property of the debtor and the Corporation shall have all the powers of 2
trustee under the bankruptcy act; and

(¢} any debtor adjudged bankrupt under this Act shali be deemed to
have been adjudged bankrupt under the Bankruptcy Act which shall have effect
as modified under this Act and the trustee appointed herein shall have power to
seek the directive of the court in respect of anything or act to be done under the
BankruptcyAct. _

(tv) Where a judgment debtor is unwilling to pay its debt owed to a
failed insured institution and has filed application for stay of execution pending
appeal the Court shali not grant an order to stay execution of the judgment,
Pending the appeai except the Judgmenf debtor pays into court the judgment
sum.

(7) (1) Where the Corporation has commenced Liquidation of an
insured institution any garnishee order Nisi or Absolute or attachment,
sequestration, distress or execution put in force against the bank account or
estate or effects of such insured institution or the Corporation in respect of any
judg;mént debt or other liabilities owed by such insured institution or any other
Judgmentdebtor shall be voi.d, nojland ofno effect whatsoever:

(i) Wherean insured institution is being wound up by the Corporation,
no action, suit or proceedings shall be proceeded with or commenced against

such insured institution or the Corporation except with the leave of Court given
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on such terms as the Court may impose;

(i1} A creditor who had issued execution against any goods or land

. of'the insured institution or attached any debt due o the institution shall not

be entitled to retain the benefit of the execution or atiachment against the
Curporation unless he had completed the execution or attachment before the
Commencement of liquidation of such insured institutiong

{iii} Fer the purpose of this section an execution against the goods
shail be taken to be complett-:d by seizure and sale and ap attachment of debt
shall be deemed to be completed by receipt of payment by the Judgment
creditor and an execution against land shall be deemed to be completed by
seizure and in case of an equiteble interest, by the appointment of a Receiver
while commencement of liquidation shall be from the date of revocation of
the operating licence of the insured institution or publication of self -
appointment in the gazette; |

(iv) A purchaser in gooﬁ faith under a sale by the court in the course

of execution being levied on any property of the insured instituﬁén before

" the commencement of liquidation shall acquire good title against the

Corporation;

{(v) where any goods of an insured institution are taken in exgcuﬁon
and before the sale thereof or the completion of the execution by receipt or
recovery of the full amount of levy, notice is served on the sheriffof court by
the Corporation that the Corporation has become the liqlﬁdator of the

insured institution, the sheriff shall deliver the goods and any money seized

or received in part satisfaction of the execution to the Corporanon prmnded

the Corporition satisfies the charge for costs of execution;
(vi) When acting as Deposit Guarantor, conservator or liquidator of

an insured institution under this Act the Coi’poration shall have power to act,

’indcpendently in the interest of the depositors, other creditors and the

sharcholders of such insured institution without undue influcnce from any

Agency of Government;
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(vii}(@)where the Corporation has taken over management of the
affairs of any insured institution as Conservator of Liquidator of such
institution, any Declaration, Injunction or Order of court issued against the
Corporation or any of its officers that has the effect of restraining, prohibiting
or preventing the Corporation from acting, performing or carrying oﬂt its
statutory obligations and functions as Conservator or liquidator of such insured
instifution shall be void, provided that an order as to damages may be issued
where the court makes a finding ofmala fide against the Corporation;

{viii} the Corporafion shall have power to avoid the transfer of an
interest in any property or asset of an iﬁsureci Imstitution that was fraudulently
transferred by such insured institufion within five years of the commencement
of the liguidation of that insured ?ﬁsﬁtution and shall have power to frace and
recover from subsequent transferee% provided that such fransferees are not
purchasers in good faith; - |

(1x) the Corporatmn Shall have power to enforce any coniract
agreement or deed entered into by the msured institution facing liquidation
with any person notwithstandimg that such contract, agreement or deed
provides for termibation in the event of insolvency or liquidation of such
insured institution;

(X)noperson withoqt the consent of the Corporation shall:

(a) exercise the right or have power to terminate any coniract,
agreement or deed or declare a defglﬁlt in any such contract, égreement or deed
to which the insured institution is a.party nor;

(b) obtain possession of or exercise control over any asset or property
of such insured institution nor; '

{c) affect any contractual rights of the insured mstitution within 90
days of the commencement of liquidation of such insured institution;

(xi) The Corporation shall have power to in the course of recovering
the debt owed to any failed insured institution by any debtor enforce liability

for'repayment of that debt on any assets or property of any incorporated
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company which is found to have been acquired, formed, incorporated or
registered by the debtor or the debtor's agent, principal, privy, associate,
director or sharcholder after ncuring the debt whether or not for the
purpose of aveiding repayment of the debt;

(xii) the Corporation shail have power fo repudiate coniracts,
agreements or deeds to which the insured institution is a party which the
Corporation determines to be burdensome and that repudiation of such
contracts, agreements or deeds would promote the orderly administration of
the insured institutions affairs, provided that any person aggrieved by the
exercise of such power shall have the right to file action in cousrt for special
damages limited to actual loss suffered as a resuli of such repudiation from
the date of commencement of liquidation to the date of repudiation of such
contract, deed or agreement, againgtﬂle Corporation as liguidator thercof]

(xiii) the Corporation shall not have power to avoid legally
enforceable security interests created over the property and assets of a
debtor to the fnsured instintion including legal mortgages and other charges
except the Corperation determines::ﬁat such interests were created:

(a) in contemplation of isolvency of the debior or the insured
institotion; or

(b) with infent to hinder or defrand the insured institution or its
depositors, other creditors or shareholders.

(xiv) No agreement which diminishes the Corporation's interest in
any asset of an insured institution shall be valid in law unless it is in writing,
was executed contemporaneously by the insured institution and the counter
party, was approved by the Board of Directors of the Insured institution and
has been continuously a record of the insured institution and has been
enforced prior to commencement of lignidation of the insured instituiton;

{xv) the Corporation and the insured institution shall be exempt
from federal, state and local Government taxes, rates ;and leviesexcept real

property taxes;
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(xvi) the Corporation shall not be liable to payment of penaltics,
interest or fines imposed by any court, authority, government department,
agency, office, contract or agreement except special damages awarded by a
court of law as provided herein.

(8} (1) The Corporation shall conclude winding up of an nsured
instittion which it is liquidéting within 7 years of its commencement of
liquidation and may issue guidelines governing procedures for terminating
liquidation activities;

(ii) The Cdrporation may establish a subsidiary that will iake custody
of the residue of assets, if any, of failed insured institutions whose liquidation
has been terminated pursuant to this Act. l

(9) The Corporaticn as Liqui(iator shall not be under any cfuty to make
any returns to the Corporate Affairs Commission as provided by the
Companies and Allied Matters Act but maﬁgrovide such information as may
be requested by the Commission if it determines it is expedient to do so in the
interest of depositors of the insured institution.

(10} The failure re;solution mechanism to be adopted by the
Corporation to address the problems of a failing or failed insured institution
shall be any or a combination of any of the options listed herennder without
prejudice to any other options that the Corporation may adopt pursuant to any
other law enabling it on that behalf and the Corporation may be guided by the
following factors amongst some other factors which the Corporation may
determine from time to time when considering a failure resohition mechanism:

{2) Minimization of financial and economic costs as well as contagion
risks;

(b) ensure a minimum level of protectiop to depositors, in particular
the smalt uninformed and less sophisticated depositors (orphans and widows);

(c)Nobailout of sharehofders;

(d) the size of the bank extent of the distress, policy of Government

and whether the problem is systemic or localized; and
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() implementation in a timely and {ransparent manner.

(11) where there is any inconsistency between the provisions of the
Companies and Allied Matters Act 1990 or any amendment thereto and the
provisions of this . Act or any amendment thereto or the Regulations made
there under, the provisions of this Act or the Regulations made there uader
shall prevail and the provisions of the Companies and Allied Matters Act
1990 or any amendment thereto shall be null and void to the extent of such
inconsistency.

(12) Where an insured institution suspends payment or is unable to
meet its obligation to Vits depositors or is under liquidation by the
Corporation, all the property, undertaking and assets of the insured
institution, [including those pledged or mortgaged to third parties but which
have not yet been realised by the secured creditors, shall be available to meet
all the deposit liabilities of the insured institution and such deposit liabilities
shali have priority overall other liabilities of the insured institution.

(13) Any disposition by any secured creditor, judgment creditor or
person, apart from the Corpbration acting as Liquidator thereof, of any
property, whether or not pledged or mortgaged of an insured institution
under quuidation by the Corporatioﬁ, shall be nuil, void and of no effect.

(14) The Corporation shall have power to by order published in the
Official Gazette Seal Off the business premises or offices of any debtortoan
insured institution where the court has issued an order for payment ofadebt
owed to a failed insured institution and the debt remains unpaid for more
.than 30 days whether or not an appeal against such arder is pending in any
court and any order of court to stay payment of such judgment debt or
prohibit the sealing off of such business premises or offices shall be null,
voidand of no effect.

(15) Where the Corporation has commenced liquidation of an
insured institution, or has assumed control of any insured institution as

conservator, and applies to the court for stay of any suit, application,

Stay of pending
snits
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pmceedings, execution, attachment, or action pending or instituied in any court
by or against such insured institution or the Corporation the Court shail,
whether or not leave had earlier been granted to commence or proceed with
such action or matter pursuant to this Act or any other law, grant such stay asto
all parties:

(a8) Where an ihsured institution is in Liquidation any judgment sum
obiained against the insured institutionby a jﬁdgment creditor thathas notbeen
satistied prior to commencement of liquidation or that is obtained after
commencement of Liquidation shall not be enforceable against the estate of the
insured institution facing liquidation or the Corporation;

(b) every judgment debt against an msured instifution under
liquidation or the Corporation as Liquidator of an insured institution which is
not subject to an appeal shall be filed with the Liqﬁidator as an unsecured
creditor claim which shall be admitted to proofin accordance with the rules and
regulations governing administration of claims payment issued by the
Corporation; 7

(c) where a depositor of an insured institution is also a Jjudgment

creditor In respect of that deposit, such depositor shall elect to file his claim

either as a depositor or as a creditor but where he submits a certified troe copy

of the judgment evidencing the judgment débt, he shall be deemed to have,
elected to file his claim as a judgment debtor and nota depositor;

(d) the interest applicable on any judement debt agamst an insured
mstitation - under liquidation as stated in the judgment which is filed as proof
of clzﬁm with the Corporation as Liquidator of such institation shall cease to be
applicable from the date?. the Corporation commenced Tiquidation of such
insured institution. - |

(13} Except as provided in this Act, no-Court may take any action io
restrain or affect the exercise of powers or ﬁmctions of the Corporatmn asa

conservator or hqmdator

49.-(1) It shall be the duty of the.Corporation to cause notice to be
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H given by advértisement in sach national newspapers or other news media
2 requiring all depositors of the insured institution facing liquidation to
3 forward their claims to the Corporation.
4 {2) The Corporation acting as liquidaior of the failed institution
3 shalthave powerto: -
6 {a) realize the assets of the failed insured institution:
7 (b} enforce the individual liability of the shareholders and directors
g thereof: and
9 (¢} wind up the affairs of such failed institution as herein otherwise
10 provided.
i1 {3) The Corporation acting as liquidator shaii:
12 (a) pay to the Corporation such portion of the amownt realized from
13 such liquidation as it shall be entitled to receive on account of its subrogation
14 to the claims of depositors and shall pay to depositors and other creditors the
15 net amount available for distribution to them;
16 (b} may pay dividends on proved claims at any time after the
17 expiration of the period of advertisement made pursuant to subsection (1) of
18 this section and ne liability shall attach to the Corporation itself by reason of
19 any such payment or for failure to pay dividend to a clazimant whose claim is
20 not proved.
21 | (4) Where the operating licence of an insured institution is revoked  payment of
. insured deposit
22 or where the insured Institution has suspended payment or is otherwise pending action
23 unable to meet its obligation to deposiiors, the Corporation shall have power e
24 to pay insured deposit to depositors from the Deposit Insurance Fund [DIF)
25 orthe Special insured institutions fund (SIIF} in accordance with Section 21
26 ofthisAct. '
27 (5) No pending action, suit, proceedings, application or order of
28 court shall prevent or restrain the payment by the Corporation of the insared
2§ * deposits to depositors of an insured institution or acting as conservator or
30 ﬁquidatsr pursuant to the provisions of’ thlsAct.
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{6) The right of Subrogation conferred on the Corporation under
Sections 21 (2) and 41(3) (a) of the Act shall be exercisable against the insored
institution notwithstanding the restoration of the insured institutions operating
licence, or upon its returning to solvency and such insured institution shall be
liable to refund to the Corporation the amount of insured deposits of the
institution paid by the Corporation to the depositors prior to the restoration of
the insured institution's operating licence when it suspended payment or was
otherwise unable to meet its obligation to its depositors as a resuit of
insolvency. -

(7) Any person aggrieved by the payment of insured deposit to
depositors of an insured institution pursnant to Section 21 of this Act shall
claim remedy in damages only which shall be limited to the amount of insured
depositpaid.

50.-(1) The Corporation may when acting as Liquidator of a failed
insured institution appoint an agent or agents fo assist it in the performance of
its duties, and all fees, compensation and expenses of liquidation and
administration thereof shall be fixed and paid by the Corporation from the
realized assets of the failed institution.

(2) The Corporation shall have a right of lien over any collateral or
security in its custody whether or not pledged as security for a loan by a debtor
customer of a failed insured institution wheo has repaid the loan facility but is
also indebted to another failed insured institution being liquidated by the
Corporation

(3) The Corporation shall have the right to dispose of such collateral

or security and apply the proceeds of the sale for the repayment of such other -

loan facility owed the other failed insured institution where the debtor fails to
repay such other loan facility after having been served a letter of demand to
repay the facility within a period of not less than 21 days by the Corporation.

{4) Where the Court determines that such disposal was in error or

done in bad faith it may make an order as to damages limited to the value
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obtained from the sale of such collateral but shall not .have jurisdiction to
make an order voiding, reversing, preventing, restraining or prohibiting the
disposal of such collateral or security and ary such order if made shall be
null and void and of no effect.

For the purpose of this Act, and without prejudice to Section 462 of CAMA
requiring statutory declaration of insolvency by a company under voluntary
winding-up, an insured institation shall be deemed to have been closed on
account of inability to meet the demands of its depositors in any case in
which it has been closed for the purpose of liquidation without adequate
provision being made to the satisfaction of the Corporation for payment of
its depositors.

51.-(1) Except as provided in this Act, where the Corporation has
pursuant to the provision of this Act, assumed responsibility as Liquidator of
any Insured Institution, the court may issue any order as to damages on the
grounds that the revocation of the operating license of such insured
institution or the Corporation's self-appointment as liquidator was done n
bad faith. provided that any court order whose effect is to restrain the
Corporation from acting as Liquidator including restoration of the operating
license of such insured institution after it has been revoked by the Central
Bank of Nigeria shall be nun void and of no effect.

52.-(1) The provisions of the Limitation Law of a State or the
Limitation Act of the Federal Capital Territory shall not apply to any debt
owedto afailing or a failed insured institution:

(a) A director, majority sharcholder, officer, employee, agent,
attorney, accountant or auditor, appraiser or any other party engaged by or
providing services to an insured institution that fails shall be held personally
liable in monetary damages where his or her actions caused or contributed to
the failure of such institution in civil action by, on behalf of, or at the request
or direction of the Cotporation, acting as Liquidator, conservator, supervisor

or insurer and which action is prosecuted wholly or partially for the benefit

Closure of failed
insured institutions

Challenging the
Liquidation of
an insured
institutions

Limitation law
1ot applicable

Liability of
directors,
shareholders and
officers
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ofthe Corporation and insured depositors;

(b) the liability of directors of en insured nstimiion that fails for the
grant of unauthorized credit facilities in violation of the provisions of any law
or regulation shall be umlimited and personal;

{c) Inany proceedings related to any claim against a director, majority
shareholder, officer, employee, agent, atforney, accountant or auditor,
appraiser or other party engaged by or providing services to an insured
institution that fails, recoverable damages determined to resuli from the
improvident or otherwise improp& use or invesiment of any insured
institutions assets shall include principal losses and appropriate interest, profit
or dividend; |

(d) this section applies to é director, majority sharcholder, officer,
employee, agent, atiorney, accountaﬁt or auditor, appraiser or any other party
engaged by or providing services to an insured institution that fails prior to its
being declared failing or failed institution;

(g} directors; officers and staff of an insured institution responsibie for
the processing, or grant or approval of a loan or advance o any customer of
such insured institution shall be held personally liable to repay such loan er
advance plus accrued interest where such loan or advance is:

(i) characterized by poor credit adminisiration practices, poor
documentation, inadequate information, poor record keeping, poor accounting
records, inadequate or inaccurate statement of accounts,

(i) classified as lost in any Examination report of the Central bank of
Nigeria or the Nigeria Deposit Insurance Corporation,

(iii) in contravention of any regulation or law relating to banking,

(iv) given without any collateral or security; or

(v}isnotrecoverable,

CRIMINAL PROSECUTION AND OFFENCES

53.-(1) Any person who being a Direcior, an officer or staff of 2n

insured instiﬁtion who:
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(a) fails to take all reasonable care to secure compliance with the

provisions of this Act or any regulations, guidelines, circulars, directives or

_rulesmade pursuant to the provisions of this Act;

(b) fails to take ail reasonable care to secure the authenticity of any
statement submitted pursuant to the provisions of this’ Act or any
Regulations made pursuant thereto, shall be guilty of an offence and liable
upon conviction to imprisonment of three years or a fine of not less than
N’5,000,000 (five million naira only) or to both such fine and imprisonment.

(2) Any insured institution that reimburses or pays for a staff,
officer or director directly or indirectly a fine imposed under this Act shall be
guilty of an offence and be punishable on conviction by a fine of not more
than N5,000,000 (five million naira) and also forfeit the amount repaid or
reimbursed to the staff.

(3) A Legal Practitioner employed by the Carporation shall have
power to institute and undertake criminal proceedings against Directors,
officers majority shareholders and customers of insured institutions before
any court of law in Nigeria other than a court martial and to discontinue at
any stage before judgment is delivered any such criminal proceeding,
relating to, touching upen or concerning:

(a) violations of the provisions specified in this Act or any
Regulations ,made pursuant thereto;

(b) violations of the provisions specified in the Banks and Other
Financial Institutions Act, the Failed Banks (Recovery of Debts) and
Financial Malpractices in Banks Act, the Companies and Allied Matters Act,
the Foreign Exchange Act, the Money Laundering Act, the Criminal Code
Actandthe Penal Code Act;

(c) violations of provisions relarting w. touching upon or
concerning the business, operations or u'ansacﬁamq of insured institutions
und_gr any enactment.

(4) the Court may upon a civil suit filed by the Corporation as
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liquidator or conservator hold personally liable for gross negligence or conduct
that demonstrates breach of duty of care any officer, director, majority
shareholder, agent, employee, customer, auditor, or legal practitioner of an
insured institution and award compensatory and punitive damages thereto
determined to have resulted from the improvident or otherwise improper use,
application or investment of the insured institution's assets, including principal
losses and appropriate interest,

(5) Any Director or officer of the insured institution who grants,
allows to be granted or is any way involved in the granting of a loan, a
guarantee or credit facility to any person:

(1) without security as required by the insured institution's regulations
or policy;

(ii} in contravention of the insured institution's regulations or policy
orthis Act or any other law orregulation;

(iif) who is listed on CBN Credit Risk Management System (CRMS)
or Credit Bureau without the prior formal consent of the Corporation; or

(iv) who is indebted to a failed insured institution under liquidation by
the Corporation shall be guilty of an offence and be liable on conviction to 5
years imprisonment without an option of {ine.

(6) Any director, officer employee customer or shareholder of any
failed insured institution who fails, refuses or neglects to appear before the
Corporation after being served with a summeons to appear as provided under
this Act shall be guilty of an offence and be liable on conviction to 2 years
imprisonment without an option of fine.

(7) All principal officers of a licensed bank or other deposit taking
financial institution who contravene this Section shall be guilty of an offence
and be liable to 3 years jmprisonment or a fine of not more than NS million or to
both such fine and imprisonment.

(8) Without prejudice to criminal prosecution as provided in this

Section, any person found guilty of violating the provision of any law referred
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to in this section shall in addition to imprisonment upon conviction be:

(a) liable to forfeiture of al] assets derived from commission of the
offence; and

(b) Subject to penalty assessed as the loss suffered by the insured
institution as a result of the commission of such offence or which is related
directly to the amount involved in the offence committed.

{9) The Corporation shall have power to investigate in
collaboration with the Nigeria Police Force or other law enforcement
agencies any person suspected of being involved in the commission of
banking malpractices or banking offences which has caused or is capable of
causing the failure of any insured institution.

(10) any person who obtains a loan or advance from any insured
institution for any purpose but neglects, fails or refuses to utilize such loan or
advance for that purpose shall be guilty of an offence and be liable on
conviction to 3 years imprisonment and refund of the loan or advance plus
accrued interest:

(a) A director or officer or majority shareholder or employee or
customer or service provider or agent or Legal practitioner or accountant or
external auditor or consultant of, or 'any other party employed by or
providing services to an insured institution may be held personally liable for
monetary damages in any civil action instituted, on behalf of, at the request
or direction of, or taken over, or by the Corporation acting as Liquidator or
conservator of such insured imstitution for mismanagement or poor
management of such insured institution or its assets or for breach of trust,
negligence, gross negligence or similar conduct that demonstrates breach of
or disregard of duty of care or other tortuous conduct as well as under any

statute whether or not resulting in the failure of such insured institution;

(b) In any proceeding related to any claim for monetary damages

acainst an insured institution's director, officer, employee, majori
g >

shareholder, customer, service provider, agent, Legal Practitioner,

Civil penalty
damages
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accountant, external auditor, consultant, or any other party employved by or
providing services to an insured institution, recoverable damages determined
to result from the mismanagement or poor management of such insured
institution or its assets or the improvident or otherwise improper use or
investment of an insured institutions assets shall include principal losses and
appropriate interest

54.-(1) Without prejudice to section 174 of the Coustitution of the
Federal Republic of Nigeria, the Corporation may compound any offence

under this Act by accepting an amount not exceeding two thirds of such

* maximum fines provided for the offence by this Act. Or any regulations made

pursuant to this Act.

{2) All monies received by the Corperation under the provisions of
subsection (1) of this section shall be paid inito the consolidated Revenue Fund
ofthe Federation.

(3) All offences under this Act shall be tried by a Court of competent
jurisdiction.

55.-(1) Subject to the provision of Section 174 of the Constitution of
the Federal Republic of Nigeria (which relates to the power of the Attorney-
General of the Federation to institute, continue or discontinue criminal
proceedings against any person in'any court of Law), any Legal Practitioner in
the employment of the Corporation may with the consent of the Managing
Director, prosecute or defend criminal or civil or other proceedings in the name
of and on behalf of the Corporation or officers of the Corporation in respect of
matters relating to the activities, business or operations of the Corporation or
any insured institution under this Act in the course of carrying out the objects
and objectives of this Act.

(2) Notwithstanding f.he provisions of any enactment to the contrary, a

person appointed"uﬁder Section (47) (1) of this Act who is a Ie gal practitioner

 shall, while so appointed be entitied to represent the Corporation or its staff as

legal pracﬁtion'er for the pnrpose and in the course of his employment, without
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prejudice to the power of the Corporation to engage private legal
practitioners in any proceedings.
PART X! - ANNUAL ACCOUNTS
56.-(1) The Managing Director shall submit to the Board for
approval not later than 30th September of each year an estimate of iis
expenditure and income during the succeedingyeatr.

(2) The Corporation shall keep proper accounts in respect of each

. financial year, and proper records in relation to those accounts and shail

cause the accounts to be audited within 6 months after the end of the
financial year.

(3) For the purpose of subéecfion ‘(1) of this section the financial
year of the Corporation shall be from 1st January to 31st December of every
yearorsuch otherperiod as may be determinedby- the Board.

{4) The :iccbunts of th-:e Corpdration shall be audited by auditors

appointed from time to time on such terms as may be determined by the

Board, subject to the provision of Section 85 of the Constitution of the

Federal Republic of Nigeria.

57. The Management of the Corporation éhall prepare and submit
to thé Board, not later than three months afier the end of each financial year,
areport which shall be in such form as the board may direct and shall relate
to the activities of the corporation during the immediately preceding
financial year and thereafter a copy each shall be submitted to the Governor
of the Central Bank of Nigeria, the Auditor Geﬁ_eral of the Federation and the
Minister of Finance.

PART XIT - GENERAL

58. An insured institution may advertise its insured status without
prior approval from the Corporation.

59, The Corporation ;shall be exempted from provisions of the
‘Insurance Actorany amendment thereof. '

'(1)'The Cofporation shall have power to borrow from the Central

C 2399
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Bank of Nigeria such moneys as it may deem fit for the discharge of its
functions under this Act.

(2) The Central Bank of Nigeria may guarantee in such manner and
upon such terms as it may deem fit the redemption and the repayment of any
interest on any debenture stocks raised by the Corporation.

60.-(1) The Corporation shall have access to reports of examination
conductedby the Central Bank of Nigeria,

(2) The Corporation shall make reports of its examination of insured
mstitutions and any other information essential to safe and sound banking
practice available to the Central Bank of N igeria.

(3) The Central Bank of Nigeria shall make available to the
Corporation relevant information on the insured institutions licensed by it.

(4) The Central Bank of Nigeria shall be required to inform the
Corporation on all the contraventions committed by any insured institution
under the provisions ofthis Act.

(5) The Corporation shall co-operate with the Central Bank of Nigeria
onmatters aifecting any insured institution.

(6) The Corporation shall have power to enter into a memorandum of
understanding with any relevant agency in the discharge of its mandate. Such
agency shall include but is not limited to any member of the international
Association of Deposit Insurers (IADI).

61.-(1) No duty to which an auditor of an insured institution or a
person appointed pursuant to the provisions of Banks and Other Financial
Institutions Act 1991 or any amendment thereofis subject shall be contravened
by reason of his communicating in good faith to the Corporation whether ornot
inresponse to arequest made byit,
any information or opinion on a matter to which this section applies and which
isrelevantto safe and sound banking and financial practice.

(2) An auditor of an insured institution shall recognize the

Corporation's responsibility for the protection of the interest of depositors and
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1 shall bring to the notice of the Corporation:
2 (a) any adverse development such as possibility of imminent
3 financial collapse;
4 (b) evidence of an occurrence which has led or is likely tolead to a
5 material diminishing of the insured institutions net asset;
6 (c) evidence that there has been a significant weakness in the
7 accounting and other records or the internal control system of the insured
8 institution;
9 (d) evidence that the management of the insured institution has
10 reported financial information to the Corporation which is misleading in a
11 material particular;
12 (e) where he believes that a fraud or other misappropriation has
13 been committed by the directors, management or staff of the insured
14 institution or has evidence of the intention of directors or senior
15 management to commit such fraud or misappropriation; or
16 (f) where there has been an oceurrence which causes the auditor to
17 no fonger have confidence in the competence of the directors or the senior
18 management to conduct the business of the insured bank in a prudent or safe
19 and sound manner so as to protect the interest of the depositors such as
20 acting in an irresponsible or reckless manner in respect of the affairs of the
21 insured banl.
22 (3) Any auditor of an insured institution who acts in contravention
23 of or fails deliberately or negligently to comply with any of the provisions of
24 subsection (2) of this section in any respect shall be guilty of an offence and
25 liahle on conviction to a maximum fine of N5,000,000.00.
26 62.-(1) The Corporation or any of its directors, officers or agents  Indemnity of the

Corporation

27 shall not be subject to any action, claim, suit court proceedings, or demand
28 by or liability to any persen in respect of anything dope or omitted to be done
29 in good faith in pursuance or in execution of or in connection with the
30 operations business or activities of the Corporation or the execution of any
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power conferred upon the Corporation, such director, officer or agent.

(2) No suit, action or court proceedings shall be commenced or
instituted against the Corporation before the expiration of a period of one (1)
month afier written notice of intention to commence the suit shall have been
served upon the Corporation by the intending p]é.intiﬂ" or his agent and the
notice shall clearly and explicitly state the cause of action and the place of
abode for the intending plaintiffand the relief which he claims.

(3) Every originating process or other procesé intended for service on
the Corporation may be served by giving the process to the Board Secretary or
the Director of the Legal Department at the Corporation's Head Office, Abuja,
FCT.

(4) The Chief Judge of the Federal High Court may designate any
judge of the Federal High Court to hear matters for the recovery of debts owed
to insured financial institution under the control and management of the
Corporation or under fiquidation and criminal offences related thereto or
arising from the provisions of this Act, the Banks and Other Financial
Institutions Act, the Failed Banks {Recovery of Debt] and Other Financial
Maipractices in Banks Act, or any legislation containing banking and related
offences, to the exclusion of any other matter for such period as may be
determined by the Chief Judge.

63.-(1) The Corporation may make and publish in the Official Gazette
of the Federal Republic of Nigeria, Regulations, Guidelines, Directives, bye-
laws, circulars, Rules or Orders to give full effect to the objects and objectives
ofthisAct.

(2) The power to make regulations, rules or orders conferred on the
Corporation by this Act shall include:

(a) power to make provisions for such incidentals and supplementary
matters as the authority making the instrument considers expedient for the
purpose of the instrument; and

(b) power to make different provisions for different circumstances
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1 guiding the operations of the Deposit Insurance Scheine;
2 {¢c) The Corporation may impose a penalty not exceeding
3 N1,000,000 (one million naira) on an insured institution or its directors or
4 officials or recommend to the Governor of the Central Bank of Nigeria to
5 suspend the licence of the insured bank or financial institution if the insured
6 bank or financial institution fails to comply with any pfovisions ofthis Act.
7 64. The Corporation shall not be placed in liquidation except . Liquidation
8 pursuant to the provisions of a law or enactment in that behalf and then in
9 such manner as that law or enactment may specify.
10 65.-(1) The Nigeria Deposit Insurance Corporation Act 2006 is  Repeal of
11 hereby repealed. E:gr:e?'lii:dm
12 (2) Without prejudice to Section 6 of the Interpretation Act, the
13 repeal of the enactments referred to in subsection (1) of this Section shatl not
14 affect anything done under or pursuant to those enactments;
15 (3) The rights, inierests, obligations and liabilities of the
16 Corporation existing before the commencement of this Act under any
17 contract or instrument, or in law or in equity, shall by virtue of this Act be
18 assigned to and continue to be vested in the Corporation;
i9 (4) Any such contract or instrument mentioned in subsection (3)of
20 this Section shail be of the same force and effect against or in favour of the
21 Corporation and shall be enforceable fully and effectively.
22 66. InthisAct, unless the contextotherwise requires: Interpretation
23 {2)"bank" means any person who is licensed by the Central Bank of
24 Nigeria to carry on the business of acceptance of deposits;
25 (b) “Board” means the Board of Directors of the Corporation;
26 (c) "bridge bank" means a bank established by the Corporation in
27 accordance with Section 39 of this Act;
28 (d) "Close Associates” means Partner, Associate, Employer, or
29 Employee of the Board Member;
30 (e) "Corporation" means the Nigeria Deposit Insurance
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- issued for licericed banks;

Corporation established pursuant to section Lofthis Act;:

. (f) "Deposit” means monies lodged by depositors with any
institutions for safe keeping or for the purpose of earning interest, premium or
dividend. Whether or not repayable on demand, upon a given period of notice
or upon a fixed date, or at a time or in circumstances agreed upon by or on
behalf of the depositor making the lodgment and the insured institution
receiving it; _

~ (g) "Excess Insured Deposit Claims" means deposits over and above
the insured amounts which are payable on realization of the assets of a failed
insured institution;

(h) Failed insured institution" means an nsured institution whose

“operating licence has beentevoked or which is critically undercapitalized i.e its

capital to risk weighted assets ratio is above 2 percent but below 5 percent or
thatis declared a failed barik by the Corporation or the CBN in accordance with
the criteria stipulated in the Prudential Guidelines issued for licenced banks;

* (i) "Failing bank" means an insured institution whose capital to risk

“weighted assetsratio or regulatory cépital‘is below the minimum prescribed by

CBN in accordance with the criteria itipulated in the Prudential Guidelines
A

() "Family Member" means Husband, Wife, Father, Mother, Brother,
Sister, Son, Daughter and their spouses;

(k) "Insured Institution" means a licensed bank or other deposit taking
financial institution, the deposits of which are insured in accordance with the
provisions ofthis Act;

(I} "Liguidator” means the Nigeria Deposit Insurance Corporation or
such other person appointed by the Corporatien to-act as Liquidator;

(m} "Minister" means the Minister charged with responsibility for
mattersrelating to finance;

{n) "Other deposit taking financial institutions” means Microfinance

banks and primary mortgage banks;
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1 (0) "Partners "in Section 54(3) of thi§ Act shall include directors of
2 a limited liability company carrying out audit functions in respect of an
3 insured institution;
4 (p) "Significant interest" Means shares of an aggregate value of not
3 less than 5% (five percent) of the total shareholding, whether held dircctly
6 by the persen or through other person.or & company in which he has
7 shareholding;
g - (q) "State" means any of the States ofﬂxe Federation.
9 () "Supervisory Authoritics”, means the. Corporation, Central
10 Bank of Nigeria and any other government body charged with regulation or
1 supervision of banks and other financial institutions;.
12 {s) "Closed Insured Institution™ has the same meaning with failed
13 insured institution;
14 (%) "Court” means any Court of competéntjurisdiction includinga
15 Federal or State High Court, Tribunal, or the National Industrial Court;
16 () "Failure of an Insured Institution” means a failing or faiied
17 insured institution; :
18 (v} "Majority Shareholder" means a shareholder who is having
19 cortrolling or the beneficial owner of an aggregate value ofnot less than 5%
20 (five percent) of the total shareholding in an insured institution, whether
21 held directly or through other persons or compagy in which the sharcholder
22 has sharcholding or other security interest.
23 67. This Bill may be cited as the Nigeria Depésit Tnsurance Short title
24 Corporation Biil, 2017.
25 SCHEDULE
26 PROCEEDINGS OF THE BOARD
27 The Board may make standing orders regulating the proceedings of the
28 Board or of any committee thercof and shall meetnot iess'th_an four times in
29 everyycar. -
30 The quorun: of the Board shall be five which shall include the Managing
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Director or one Executive Director, the representatives of the Central Bank of
Nigeria or the Ministry of Finance and three part-;time members,

(1) Subject to the provisions of any applicable standing orders, the
Board shall meet whenever summoned by the Chairman and if the chairman is
required to do so by notice given to him by not less than three other members
shall summon a meeting (_)f the Board to be held within twenty-one daj(s from
the date on which the notice is given.

(2) At any meeting of the Board, the Chairman shall preside or in his
absence, the members present at the meeting shall appoint one of their
members to preside at that meeting,

(3) Where the Board wishes to obtain the advice of any person on a
particular ﬁlatter, the Board may invite for such period as it thinks fit; but a
person whe is invited by virtue of this sub-paragraph shall not be_entitled to
vote atany meeting ofthe Board and shall not count towards arquorum:

(1} The Board may appoint one or more committees to carry out on
behalfof'the Board, such ofits functions as the Board may determine.

(2) A committee appointed under this paragraph shall consist of the
number of persons determined by the Board and not more than one-third of
those persons may be persons who are not members of the Board and a person
other than a member of the Board shall hold office on the committee in
accordance with the terms of the instrument By which he is appointed.

(3) A decision of a committee constituted under this Section shall be
ofnoeffectuntil it is confirmed by the Board:

(1) The fixing of the Seal of the Corporation shall be authenticated by
the signature of the Chairman or Managing Director and any other person
authorized by the Board,

(2)Any contract or instrument which if made or executed by a person
not being a body corporate, would not be required to be under seal may bemade
or executed on behalf o"f the Board by any person generally or speciaily

authorized to act for that purpose by the Board.
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EXPLANATORY MEMORANDUM
(This note does not form part of the above Act but it is intended
to explain its purport) .
This Act amongst other things repeals the Nigeria Deposit Insurance
Corporation Act 2006 and replaces it with a new Act that provides for the
Nigeria Deposit Insurance Corporation as the insurer of all deposit liabilities

of licensed banks and other financial instifutions.







