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A BILL
FOR

ANlACT To AMEND THE INVESTMENT AND SECUﬁITIES ACT No. 29 OF
2007; AND FOR OTHER MATTERS CONNECTED THEREWITH
Sponsored by Senator Hassan Muhammed

r1]

BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria as foilows- '

1. The Investment and Securities Act No.29 of 2007 (herein
referred to as the "Principal Act") is hereby amended as setout in this Bill.

2. Section 13 of the principal Act be amended by inserting the
following as new subsections 13(R), 13(B) and editing the existing 13(B)-

13(B) Register, license, authorize or regulate, in accordance with
this Act, or any regulations made there under, stock exchanges, investment
advisers, securities dealers, and their aé;ents and to control and supervise
their activities with a view to maintain proper standards of conduct and
professionalism in the securities business.

13 (S)(i) The Commission may grant loans and make advances,
including study loans and scholarships, to its officers and servants orto other
persons on such terms and conditions as the commission may determine,

(iiy The Commission may with the ‘approval of the Minister,
establish and participate in anybody corporate for the purpose of promoting
research and training in relation to the securities and futures industries.

3. Section22(2)ofthe Principat*-‘Ac.t be ameﬁ_déd toread thus-

22(2) The Commission shall not accept aniy gift that would
compromise its functions and objectives as it relates to observing and
maintenance of proper conduct and professionalism in the discharge of its
duties and functions. | -

4. Section 131 (1) of the Principal Act be amended to creaie a
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proviso from Section131 (1) (b) that will apply to Section 131 (1) (a) and
Section 131{1)(b)-

13 1(I) Where any person-

(a) acquires shares, whether by a series of transactions over a period
of time or not, which (taken together with shares held or acquired by persons
acting in concert with him) carry 30 per cent or more (or any lower or higher
threshold as may be prescribed by the Commission from time to time) of the
voting rights of a company; or

(b) together with persons acting in concert with him, holds not less
than 30% but not more than 50 per cent (or 2 lower or higher threshold as may
be prescribed by the Commission from time to time) of the voting rights and

such person or any person acting in concert with him, acquires additional

-shares which increase his percentage of the voting rights, such person shall

make a takeover ofTer to the holder of any class of equity share capital in which
such person or any person acting in concert with him holds shares.

3. Section 223 of the Principal Act is amended by inserting the
foliowing as new sections 223A,223B, 223C-

6. “Appointmént ofLicensed Custodians”.

7. 223A-(1) Subject to consent of its approving autherity a body may
appoint any reputable financial institution licensed by the Commission as
Cu stodfans, for the purpose of warehousing bond proceeds for the duration of
the execution of projects or laid down objectives noted on the prospectus of
such bond. _ _

(2) The Custodians appointed pursuant to subsection (1} of this
section shalthave the power to-

(a) receive and hold monies accruing from the issuc of bonds;

. (b) make payments in relation to the objectives of the bond upon
authorization from the licensed Project Managers appointed pursuant to
secﬁon 223B ofthis Act; and

. (c) refuse the execution of any payment that may be in contravention
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ofany of the provisions of the prospectus of each bond.

223B.-(1) Subject to consent of its approving authority a body may
appoint any reputable financial institution licensed by the Commission as
Project Managers, for the purpose of authorization of payments in line with
the laid down objectives noted on the pr ospectus Of such bond.

(2) The Project Managers shall rely on an acceptable Advance
Payment Guarantee {APG) provided by contractors, evidence of project
execution and ﬂle approval of the Commi‘ssion to authorize Custodians to
execute payments.

223C, Where a Fede1al Govemment Bond is mtcnded to finance

govemment deficits, management of monetary policies, restructuring or

_existing debt stock and/ or establishment of benchmark yields under the Act,

the-

(a) Debt Management Ofﬁce gstablished under the Debt
Mana.gement Office (Estrablishment) Act No. 18 of2003 shall be Trusiee;
and - | |

(b) Ceniral Bank of Nigeria established under ﬁxe Central Bank of
NigeriaActNo.7 of 2007 shall be the Custodian."

(3) Section 226 of the. pr mctpal Act is amended by inserting the
iollowmg as new subsections (4), (5), (6) and (7)

(4) jishall be an offencg to divertor m_lsmanage the proceeds of any
bond issued underthis Part.

(5) Where a Project Manager hcenscd undu thisrP_aVrt‘_ is found
puilty cf having diverted or mismanaged or played arole in the d-'wersi.on or
mismanagement of any bond proceed, the-

(a) ProjectManager shail-

(i) restitute to the body the total amount diverted or mismanaged to
the Commission;

(ii) pay a fine amounting to 500% of the total amount diverted or

mismanaged tothe Commission; and
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1 (b) director and staff involved shall be liable to imprisonment for a
2 term notexceeding 15 years.
3 (6) Where a Custodian licensed under this Part is found guilty of
4 having diverted or mismanaged or played a role in the diversion or
5 mismanagement ofany bond proceed, the-
6 (a) Custedian shall-
7 (i) restitute to the body the total amount diverted or mismanaged, and
8 (if} pay a fine amounting to 500% of the total amount diverted or
9 mismanaged to the Commission; and
10 (b) Director and staff involved shall be liable to imprisonment for a
11 termnotexceeding 15 years. ‘
12 (7) where the Commission is found guilty of having diverled or
13 mismanaged or played a role in the diversion or mismanagement of any bond
14 proceed, the- _
15 (a) Commission shall restitute to the body the total amount divertea or
16 mismanaged;
17 (b) tenure of members sha!l cease;
18 (¢) members of the Board and staff involved shall be-
19 (i) disqualified from holding offices or appointments in aﬁy financial
20 servicesrelated institution, and
21 . (ii) liable to imprisonment for a term not exceeding 13 vears.

Citation 22 8. This Bill may be cited as the Investment and Securities Act, 2007

(Amendment) Bill, 2017, | |
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