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A BILL
FOR

ANACT TO MAKE COMPREHENSIVE PROVISIONS FOR THE CONFISCATION,

FOREEITURE AND MANAGEMENT - OF PROPFR'HES DERIVED FROM

UNLAWFU LACT‘IVITIES AND 1101{ RELATED MAJ"I ERS
Spony ored Senator Mohammed Hassan -
| | 1 .1
ENACTED by the Natlonal Assombly of lhe Federal chubllc of

: _,ngerla-

PART T - OB:IL:CTIVE AND APPLICATION
1. (1) The ﬂb|ectnves ofthlsActaleto- :

(a) pwwde for an effective lc.gaI and msutulwnal iramewmk for

C 1381

Commencement

_Dhbjectives

the recovery and managcment of the pr ocer..ds of crime or benci its del wcd o h

frum unlawfuiastwlttes,

(b) deprwe a pcrson of the proceeds of an lmlawfnl actwny, the

mstrumentahllcs of an offence and any uther bcnef' t derived Irom an

o[‘fence commlltcd wnthm orouts1de Nagerla '_ o

(©) prcvent the remveslment of proceedsnf unldwful aotlwty m thc, E

furtherance-of crim mal enterpnse
(d) harmonise and consol:date ex1stmg legislallve pmvusnons on

the rccovery of proceeds of crime and related matters in Nigeria; and

{c) make comprehensive provisions for the 1cstramt selzurc ,
confiscation and forfeiture of prqperty derived from unldwful activities and-
any instrumentalities used or-intended to be used in the commission of such -

~ unlawful activities.

2. The provisions of this Act é}iply to-
(a)the invcs_iigal‘ion, detection, identification, tracing and recovery
of realisablc assets and the proceeds and iustrumcntalities-of unfawtul

activity, by either-

Application
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1 (iy the Agency established under Part VI of this Act {referred to as
2 "the Agency") in mat.teasmo-f ‘cml forfeiture or complex or high value cases of
3 criminal conﬁsca‘iiz)n or forfelture' or
4. (ii) Taw enforcemcnt agcncms m cases ot ulmmal prosecutions
5 conducledby them ' ' '
| 6 | (b) the LSsumg of or ders and du éctives by thc COlllt to support the
7 detection, preselvatl(m 'md recovery of the ploceeds and instrumentalities of
8 unlawful actlwty andreflhsable assets and ]
N 9 . (c) the management and 161]13'1t10n 01‘ recovcred properties by the
10 Agency. R o
11 PARTII - CIVIL FORFEITURE
Nature of 12 3 (]) P1 ocecdmgs uudel’th!s Part shall be civil proceedings,
proceedings.
13 (2) The pl()CCdUlC“; for thc C;erwcc of documcms '1pp11c1ble in civil
14 _ | ploceedmcrs shall apply 10 pr ocecdmg% undm ilm Par L
E}lﬁﬁvaliﬂn ' 7 15 4.- (I) T heAgency nmy, by way of an ex paric appllcat]on apply tothe
16 Court for an order restrammgb any person sublect lo such” condmons and
17 | exceptlons as may be spcmﬁzd in the mder from dea]mg in any manner with
18 any pr operty - . . o
19 (2) The Court shall m'lke an or del under subscctlc}n (1) of thlS section
.- 26 B ifthere are reasonable; gr ounds fo bcheve that the propel ty 0011cermd-
21 (a)is 1[16 proceeds ofunlawiui act]v;ty, ;
22 : (b) 1eprcsents thc proceeds of unlawful act1v1ty,
23 | (c)is mvolved inthe f:u:llhtdimn ofun! awf ul activity; or
24 (d) is intended to bc uséd to fqéilitate unlawful activity
2:5 '(3) A Comt makmg a pxeselvatlon 01del may at thu same tune make
26 any other ancillar Y orclers that it considers app] opmtc 101 the propu fair and
27  effective execution of' 1he pr GSSIV'IUOH ordet - _
2-3 _ (4) Any plopel ty sub]ect to'an dncﬂldry order made under subsection
29 | (3) of thlS secuon shail bc dea]t with in accordmwc wmh the dncctlons of the
| 36 . Courtthfzt m'td@ the lelwamm cscwahon Order
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' 5.-(1) Wheré'a €otirt makes a preservation order, the Agency shall,
within twenty-one working days afterthe making of the order, give notice of
the éi‘dei‘ to all persons known to the Agency to have én interest ‘in the
property which is subject to the order and publish a notice of the order in two
widely circulated national newspapers.”

~ (2) A person who has an interest in atly property thatis subjéct to a
preservation order may give notice of his intertion to- o '
(4) oppose the making ofa forfeitare order: or
(b} apply for an order excludmg his mtelest it the propcny

concerned fidin the operation oftlie forfeiture order

(S)A notice under subsection (2yof this section shall be served on

" fhe Agency, in the case of:”

(a) a person on whom anotice has been served under subseétion (1)

" oF this section, within fifleen working days after the service; or

(b) any other person with an interest in'the propérty; within fifteen

' Wm-ldng dayé after the date on which & notice under Jsubsection (17 ‘of this -

séctioti is published it two widely cireulted national newspapers.
" (4) A notice servéd Ander subsection (2) or (3) of this section shall
contain full particulars of the address for the defivery of documents

concerning further proceedings inder this Part and shall be accompanied by

an affidavit stafing the-

(a) full particulars of the identity of a person éntering appearance;

- (b) nature and exterit of his interest in the property concerned; and - -
(c) reasons which the pefson intends to rely onin opposiiiz a -

forfelture ordcr or applymg for the exclusmn of His interest from the.

ope1 auon of the forfcnurc order.

6 Apr eservatmn order slnll Sub_]LLt td'section 7 oFthis Act, expire
one hundl cd andtwemy days aﬂer the déite on which it was made unfess-

(a) 1hel e is an apphcatlon fora f01 feifure order pendmg before the

Court inrespect of the propetty subject fo the presewahon or der

Notice of
prescrvation
orders

Duration of a
preservation
order
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(b) there is an unsatisfied forfeiture order in force in relation to the

. property subjectto the preservation order; or

{z) the preservation order-is rescinded before the expiration of that -

R (:l) The Agency may apply to the'Cmu"t that grantéd aj:)rer;crvétion

.order under section 4 of thlS Act fﬂr a renewal of that order where the Cou itis

' satlsﬁed- :

{a) the_‘Co(u'rt is satisfied that there are reasonable -greunds to grant the

(b) the prescrvatmnorder has notbeen rcscmded and _
_(c}no previousrenewal of the preservation order has been sought. -
2) Nofice of a renewal shall. be given in accordance with the :
provnsnons of section ef thlsAct ‘ '

(3) The peried of the renewal mentlened in subsectrou {l) of this
sectlon shall netexceed mxly days.

8.41) Wher.e‘there are l‘easonable grounds to bel i_evé that a bmpcrly

“which, is subject to a preservation order may have its value diminished or be

~-disposed of, déstr—oyed damaged, or-‘remov'ed commfy to theorder, the Agency

oran authonsed officer may seize the property

(2) Property seized under subsection (l) of this scctlon shall b(, dealt

- with in accordance with the dlrectmns of the Court that madé the relovant

preservation order. _

94D Where a Cﬁurt has made a preservation order, it shall, where it -
deems appropriéte or -at the request of the Ageucy cither at the time of the
makmg ofthe order orata later time- |

(a) subject to the directions of the court or the Agency, appomt an

asset manager to do any one or more of the following on behdlf of thc person

againstwhom the preservation order has been made-
(i) assame control of the property; '

(ii) take care of the prdperty;
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(iit) administer the property and do- ahy act necessary for that

7 purpose

“(iv) where the property is a business or undertaking, carty on  of the
business or. undertaking, with due regard to e_my law which may be
applicable; o | '

(vy in the case of property that is perish.ab]e, orr linble to
deterioration, decay or injury by being detained in custody, sell or otherwise
dispdse of the propeﬁy; and

(vi} sell or otherwise dispose of the property where it is not
economically viable to maintain it. '

{b) order a person holding any property subject to a presei‘vatidn
order to surrender immediately, or within such period as the Court may
detenﬁine, the propérty into the custody. of the asset manager.

(2) Where any propé.rly'subject' toa ﬁresérvatio’n order is not
surrendered within the pefiod that has been determined under subsection
1(b) of this section, an officer of the Agency or asset manager may enter by
force if necessary, any premises, where he reasonably believes that the
property is situated in order to search for and seize the property.

(3) The officer of the Agency ‘or asset manager may be

accompanied by such persons and police officers as are reasonably required.

in order to effect entry into premises.

(4) The Court that makes an order undei subsection (1) of this
scctmn may make an mder relating to the paymenl of the fees of the asset
managm— 7

(a) from the forfeited property where a forfeiture ordef ism ade; or

(b) by'tlie Agency whereno forfeiﬁlre order is made.

10.—(1) A Court th-at'has made a préservation order in res’pect-of
immovable property wiihi a view to ensuring the effective eXECLlfi011 of a
subsequent order, may'at aﬁy time, order the a]jlax'opr_iate land registration

authorhy to place a restriction on the land registet in respect of the

Qrders in respect
of immovable
property subject
to a preservation
order
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1 immovable property.

2 (2) An order under subsection (1) of this section may contain
3. restrictions  that without consent of the Court, the immovable property shall
4 not- . |

5 (a)be mbz‘.tgaged or otherwise encumbered,

6 (b) be attached or sold in execution; _;cmd

7 . (¢)in respectof where- 7 | _

8 (i) the immovable propeérty that is subjecl of sequestratlon vestinthe
§ | Official Receiver; or 7

10 | (ii) where the owner of the immovable p.rbpériy is a company or other

11 body corporate which is being wound. up, form éar_t of -the assets of that
- 12 - company orbody corporate.

13. (3) In order to give effect to subsechon (1) of this section, the

14 registration authority shall make the necessary-

15 () enfry in its register and the necessary endorsement on the office

16 copy ofthetitle deed; and |

17 {b) endorsement on it, when thc; 01;igina] ofthe titlé deed 1s produced.

18 (4) On the making of the necessary entry and endorsement under

19  subsection (3)(a)ofthis section, the restriction-

20, (a) other than that contcmplated in subsection (2)(b) of this section,
21. shail be effective against any person in whose favour a mortgage or other
22 charge was registered prior to the endorsement of the restriction on the title _
23 clee_d of the immovable pmp—erty; an-d_ |

24 - (b) shalllapse on the transfer of ownership of the immovable property
25 concerned. 7
26 (5) Uniess the Court directs otherWise, ther custody of immovable
27  property on the title deed of which a restri@ti011 c.onteniplated in subsection
28 .- (2)(c) of this section was endorsed shall, where the-

29 (a) estate of the owﬁer of the immovable property is sequestrated; or -
30

(b) owner of the immovable property is a company or other body
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corporate that is being wound up, vest in the person or persans in whom the
custody would have vested where the restriction were not so endorsed.

(6) Where the Court has granted its consent to a restriction
contemplated in subsection (2)(c) of this section and endorsed on the title
deed of the immovable property, the immovable property shall, where the-

(a) estate of the owner of the immovable property was
sequestrated, be deemed to have vested in the Official Receiver concerned,
as the case may be, as if such arestriction was not so endorsed; or

(b) owner of the immovable property is a company or other body
corporate which is being wound up, be deemed to have formed part of the
assets of the company or body corporate as if the restriction were not so
endorsed.

(7) A person affected by an order contemplated in subsection (1) of
this section may at any time, upon showing good cause, apply for the
rescission of the order:

11.-(1) The Court in making a preservation order in respect of a
person holding an interest in property, may make provision for the
reasonable legal expenses of the person in connection with proceedings
under which the preservation o;'der was granted and reasonable living
expenses of the person and his close dependants.

(2) The Court shall require an independent costs assessot,
authorised by the Agency to certify that legal expenses have been properly
incurred before permitting the payment of such expenses [rom any property
covered by the preservation order.

(3) A Court shall not make provision for any expenses under
subsection (1) of this section unless itis satisfied that the person-

(a) cannot meet the expenses concerned out of his property which
isnot subject to the preservation order; and

(b) has disclosed all his interest in the‘property under oath and has

submitted to the Court an affidavit to that effect.

Provision for
CXanSﬂS




C 1368

Proceeds of Crimes Bill, 2017 2017

Variation and
rescission of
orders

Rl < T = AT, T - S N =

a—

L S N T o T N T o T o N o N R e e T R e
e SR T T, - MO T S V% e N R L~ > B - - S = T . B - UL B e

12.-(1) A Court that makes a preservation order-
(a) may, on application by the person mentioned in section 11 of this

Act, vary the preservation order or an order authorising the seizure of the

" property congerned or any other ancillary order as it may deem appropriate; or

(b shall rescind the preservation order when the proceedings against
the defendant concerned are concluded.

(2) Where a Court varies or rescinds an order authorising the seizure
of property under subsection (1) of this section, it shall make such other order,
as it considers appropriate for the proper, fair and effective execution of the
preservation order concerned,

(3) A person affected by an order for the appointment of an asset
manager may at any time apply for the -

(a) variation ot rescission of the order;

(b) variation of the terms of the appointment of the manager
concerned; or

(c) discharge of the manager.

" (4) A Court that makes an order for the appointment of an asset
manager-

(a) may, where it deems it necessary and in the interests of justice, at
any time-

(i} vary or rescind the order;

(i) vary the terms of the appointment ot the manager concerned; or

(iil) discharge the manager.

(b) shall rescind the order and discharge the manager concerned
where the relevant preservation order is rescinded.

(5) A person affected by an order in respect of immovable property
may, at any time, apply for the rescission of the order.

(6) A Court that makes an order in respect of immovable property-

(a) may, where it deems it necessary and in the interests of justice, at

any time rescind the order; or
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1 (b) shall rescind the order where the relevant preservation order is

2 rescinded.

3 (7) Where an order in respect of immovable property is rescinded,

4 the Court shall direct the registration authority concerned to lift any caveat

5 entered by virtue of that order on the land register in respect of the

6 immovable property and the registration authority shall give effect to the

7 direction.

3 13.-(1) Where a preservation order is in force, the Agéncy may Application for
9 apply to the Court for a forfeiture order against the whole or any part of the forteure orc
10 property that is subject to the preservation order.

11 (2) The Agency shall give fifteen working days' notice of an

12 application under subsection (1) of this section to every person who was

13 served notice under section 5(2) of this Act.

14 (3) A person who was served notice under section 5(2) ofthis Act

15 may, subject to compliance with sections 5(3) and (4) of this Act, appear at

16 the hearing ofthe application under subsection (1) of this section to- |

17 (a) oppose the making of the order; or -

18 {b)apply foran order-

19 (i) excluding his interest in the property from the operation of the

20 order; ot ‘

21 (ii) varying the operation of the order in respect of the property and

22 may adduce evidence at the hearing ofthe application. '

23 (4) Where the Court grants the forfeiture order, the property

24 referred to in subsection (1) of this section shall be forfeited to the Agency. .

25 14.-(1) Where a person for any reason, does not serve notice undef Service of notice
26 section 5(2) of this Act, he may apply to the Court for leave to serve the e
27 notice outoftime.

28 ~ (2)Anapplicationunder subsection (1} of this section may be made

29 before or after the date on which an application for a forfeiture order is made

30 undet section 13(1) ofthis Act, but shall be made be:forejudgment is givenin
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1 respect of the application for the forfeiture order.
2 (3) A Court may grant feave to an applicant referred to in subsection
3 (1) of this section, to serve notice under section 5(2) of this Act within the
4 period which the Court deems appropriate, where the Court is satisfied on good
5 causeshown that the applicant has-
6 (a) for sufficient reason failed to serve notice under section 5(2) of this
7 Act;and
8 (b) an interest in the property which is subject to the preservation
9 order. l '
10 {4) A notice served after leave has been obtained under this section
11 shall contain full particulars of the address of the person who serves such notice
12 for'the delivery of doctuments concerning further proceedings under this Part
13 andshall be accompanied by the affidavitreferredto in section 5(4) of this Act.
14 (5) Where a notice has not been served under section 5(2) of this Act
15 and the Court has grﬁrfted leave to serve noticé under that section within the
16 period that the Court has deemed appropriate, the Court may require the
17  applicant to pay any or all of t.he costs that have arisen or may arise as a result of
18 thenotice being served outoftime. ‘

lt\gﬁl:l?igfu e 19 15.-(1) Subject to section 17 of this Act, a Court shall make an order
20  applied for under section 13(1) of this Act where it finds on a balance of
21  probabilities that the property concerned-
22 (a}isaproceed ofunlawflul activity;
23 (b) represents the.proce.eds of unlawful activity;
24 (¢) is involved in the facilitation of unlawful activity; or
25 (d) is intended to facilitate unlawful activity.
26 (2) The Court may, where it makes a forfeiture order or at any time
27  thereafter, make any ancillary order that it considers appropriate, including
28  orders for and with respect to facilitating the transfer to the Agency of" property
29 forfeited to it under the order.
30 (3) The absence of a person whose interest in property may be
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affected by a forfeiture order does not prevent the Court from making the
order.

(4) The validity of an order under subsection (1) of this section i$
not affected by the outcome of criminal proceedings or of an investigation
with a view to instituting such proceedings, in respect of an offence with
which the property concerned is in some way associated.

(5) The Agency shall publish a notice ofa forfeiture order in the
Federal Gazette and two widely circulated national newspapers as soon as
practicable butnot more than thirty days after the order is made. '

(6) A forfeiture order shall not take effect before tﬁe—

(a) period aflowed for an application undersection 12 of'this Act or
an appeal under section 20 of this Act has expired; or

{b)application or appeal has been disposedof. -

16.-(1) Where an application is made fora forfeiture order againsta
property, a person who claims an interest in the property may apply to the
Court, before which the forfeiture order is made and the Court; if satisfied on
a balance of probabilities-

(a) that the person was not in any way involved in the unlawful
activity or conduct mentioned in section 1 5(1}ofthis Act;or

(b) that the person had no knowledge of the unlawful activity
mentioned in section 15¢1) at'this Act; or

(c) where the person acquired the- interest during or after the
commission of the unlawful activity or conduct, that he acquired the
interest-

(i) for sufficient consideration; and

(ii) without knowing, and in circumstances such as not to arouse a
reasonable suspicion, that the property was, at the time he acquired it, a
tainted property, make an order declaring the 'nature, extent and value of the
person's interest, at the time the order was made.

(2) A person who-

Protection of
third parties
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23

24

25

26

27
28
29
30

(a) had knowledge of the application for the forfeiture order before
the order was made; or
(b)appeared at the hearing of that application, shall not be permitted to

make an application under subsection (1) of this section, except with leave of

- Court, -

(3) A person who makes an application under subsection (1) of this
section shall give not less than fourteen days written notice ofthe making ofthe

application to the Agency, which shall be a party to any praceedings in the

“application,

- (4) An applicant or the Agency may appeal against an order made

under subsection (1) ofthis section.
(5) A person appointed by the Court under this Act as a manager or
trustee shall, on application by any person who has obtained an order under
subsection (1} of this section, and where the period allowed by the rules of

Court with respect to the making of appeals has expired and any appeal against

~-that order has been determined, direct that-

(a) the property or part of it to which the interest of the applicant
relates, be returned to the applicant; or

(b) an amount equal to the value of the interest of the applicant, as
declared in the order, be paid to the applicant. -

17.-(1) The Court may on application-

{a) (i) under section 13(3) of this Act, or

(ii) by a person reférred to in section 14(1) of this Act; and

(b) by a person referred to in section 14(1) of this Act; and when it

makes a forfeiture order, make an order excluding certain interests in the

property which is subjectto the order, from the operation of the order.

(2) The Court may make an order under subsection (1} of this section

in relation to the forfeiture of the proceeds of an unlawful activity, where-

(aj it finds, on a balance of probabilities, that the applicant has

acquired the interest concerned legaily and for a consideration, the value of
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which is not significantly less than the value of that interest; and

(b) in case where the applicant had acquired the interest concerned
after the commencement of this Act, that he neither knew nor had reasonable
grounds to suspect that the property in which the interest is held is the
proceed of an unlawful activity or conduct.

(3) The Court may make an order under subsection (1} of this
section, in relation to the forfeiture of property which is or is intended ‘Lo be
used as an instraméntality in the commission of unlawful activity or
conduct, where it finds, on a balance of probabilities, that the applicant for
the order had acquired the interest concerned legally and-

(a) neither knew nor had reasonable grounds to suspect that the
propetty in which the interest is held has been used or is intended for use in
unlawful activity or conduct; or

(b} where the offence concerned had occurred before the
commencement of this Act, that he has since the commencement of this Act
taken all reasonable steps to prevent the use of the property concerned in
connection with unlawful activity or conduct.

(4) Where an applicant for an order under-subsection (1} of this
section adduces evidence to show that he did not know or did not have
reasonable grounds (o suspect that the property in which the interest is held:
is a proceed of crime or an instrumentality of an offence, the Agency may
submit proof of the service on the apl;.licrmt of a notice issued under section
13 (3) of this Act in rebuttal of the evidence in respect of the period since the
"date of'such service.

(5) Where the-Agency submits a proof of the service on the
applicant under subsection (4) ofthis section, the applicant shall, in addition
to the facts referred to in subsection (2)(a) and (b) of this section, prove on a
balance of probabilities that, since the service, he has taken all reasonable
steps to prevent the further use of the property as an instrumentality of an

%o
offence.
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(6} A Court making an order for the exclusion of an interest in
property under subsection (1) of this section may, in the interest of the
administration of justice or in the public interest, make the order on the
condition that the Court deem appropriate, including a condition requiring the
person who applied for the exclusion to take all reasonable steps, within a
period that the Court may determine, to prevent the future use of the property in
connect:ion with unlawful activity or conduct.

18.-(1) Where the Agency applies for a forfeiture order by default and
the Court is satisfied that no person has appeared on the date upen which an
application under section 14(1) of this Act is to be heard and, on the grounds of
sufficient proof or otherwise, that all persons who served notices under section
5(3) of this Act have knowledge of notices given under section 14(2) of this
Act, the Court may-

(a) make any order by default which the Court could have made under
section 13(1) and-(2) ofthis Act; or

(b) make such order as the Court may consider appropriate in the
circumstances, 7

(2) The Court may, before making an order under subscetion (1) of
this section, call upon the Agency to adduce such further evidence, either in
writing or orally, in support of its application as the Court may consider
necessary.

(3) A person whose interest in the property concerned is affected by
the forfeiture order or other order made by the Court under subsection (1) of
this section may, within ninety days after the person has acquired knowledge of
such order or direction, set the matter down for variation or rescission by the
Court. 7

{4) The Court may, upon good cause shown, vary or rescind the
default order or give any other direction on such terms, as it deems

appropriate.
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~19:(1) A person affected by a forfeiture order who was entitled o

rccclvc nohce of the application forthe ordcl undcr scctlon 14(2) al‘ this Act

butdld not receive thc ﬂ{)thL may, w:ﬂnn 1h1rty days after the nnucc is
~ published, 'apply to- the Court for an of dcr ext—ludmg his mtcrcst m l,hc
o pr opcl ly canccl ned from the opcrai,mn of thc ordu, or valymg 3 the opci atmn

~oft th ordu in: rcspccl of 1he properly and hls mter;,sx thergin.

A2) Thc hearing of ghc; apphcauon in subsccmn (1) 0{' ﬂus sccuon
shcﬂi tothe cxlent pmctwahle and conSIstcnt wﬁh thc interests af' Justice hi.
held w:lhm thirly daysof the l:lmg af Lhe apphcauon '

(‘i) l‘be Count m'1y m'lku an order unde1 %ubsgcl,wn (1) of this

7 'ssctmn wh{.re it 1mds on a bal;mu. of prohdblhm.s that the: apphc;mt for thc '

- order tdlls wnlunihc pwwsmus oi sc,cuen l4(2)0r(1) otilns Act. .

Exclusion.of

. interests in

forfeited property -

LT he p!‘QY!S:ans-ofsc_q:hon 12(4) and(5) of this Act hh:qll_ a_p;:ly to

any pr occcdmgs under this sectmn
o 2(1 Any pm&crvaﬂon mdcx dﬂd .my mdgr aulhonsuw thc scuuu. R
. oi' the pmpcrly eoncmwd or oLhcr dncilla:y 01 dcr that is m fmcc fu thc time

' - of any dectswn i ;:Eardmg the makmg, of 8 imlcuurc ordnr ldel’ scctmn "

Effect of appeals
on preservalion

- or othey imeillary
" ofders

15(1) of this Act sha!l mmam in force pendmg thc outcom;, of zmy ‘lppC'll h )

agdm,&tthc du: Lsmn cum,cmcd

2’! (l) Wlth cﬂ’ect i'mm the d:ﬂc whcu thc Court m'llccs a for fcxlure
) order the property qubject tor tlu.nrder shaﬂ be inrh:ncd to Agcncy and chls

i th Ageucy on bchalf of thc l cdcral Govcmmcnt

_ (2) Upon- a faﬂ‘ulurc orde; mkmg cffcct, lhe Ag,cnoy may takc
posscssmn of 1hcf pmpcrl,y from aj_a_y pcl_s_pt,l_.m possession or cmuig,d_lg
pmscqsmn of thc propcny B : | - R

22.-(1) The Agcncy or pmson a.uthorzsud Lo act on b{;half of lhc
Agcm:y shiall, subjcct toany order for the cxclusmﬂ of interests’in forfulc,d
proper ty: undcr sectlon 17(2)(a) or 19(3) of thls Act and in accordancc with

the directions of thc A gcncy-

(a) dcpas:t anymoneys ferfcltcd into the Cnnf' 5caud 'md Torfcnttd

Cilegtel.
ibrfeil:rlwordcr :

Fulfilment of

- forfeiture order
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Properties Acgount established under section 146 of this Act; or

(b) dispose of property forfeited by sale or any other means and

" deposit the proceeds of the sale or disposition into the, Confiscated and

EorfeitedPrqpcrticsAcc_mmt. )
, (2).Any right or intcrest in forfeited property not exercisable by or

transferable to the Agency, shall expire and shall not revert o the person who

has possession, or was entitled to possession of the property immediately

_ bcfore thc {i orfcmlrc ordertook d'ﬁ,ut

3) A person who has possession, or was entitled to possession, of

 forfeited property immediately before the forfeiture m'der took effect, or any

person acting together w__it_h, or on behalf of that person, shall not be cligible to
purchase forfeited property atany sale held by the asset manager.
(4) A person mentioned in sqbécgtion (3) of this section who had

possession or was entitled to possession of forfeited property immediately

before the forfeiturg order came into force, or any otherperson whoacts withor

. on behalf of that petson-'commits an offence if he purchases or attempts 1o

purchase the forfcncd property.
{3 Any pcrson who contravenes. lh{.. pmwsmn of xubsc.cuon (4) of

this section is fiable on conviction m afing o[ not Ic,sa thdn twnce the valug ofthe

Ao e e i U L

(6) Thc £Xpenses mcuucd in conncnt:on w;th thc 1m feiture 'md the

i

sa}c mt,ludmg eXpenses, of smzure m'unt(,n'mce "md (,usiody of the property

_ Lndmg its dlspasmon advcn usmg, > and the Cour, t costs slmll be defr aycd outof

. the Conﬁscalcd and Tox f c1tcd Propcl tics Acqoum

23. The fact that a p:eservmon ordcl ora f'01 f eiture o der has been

» _made on the basis of unlawful activity or‘conc_lucg in which aspeci ific person has
‘been igvolved shall not prevent the making of anpther or other preseryption

_orders or forfeiture orders on the basis of, the same uilawful -activity or

conduct.
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24.-(1)A notice authorised or required to be given to a person under — Application of -
2 this Part shall, in the case of a deceased person, be sufficiently given to the gr:ct::‘tldlzhl-lws
3 administrator or executor of the deceased person's estate, or to a person
4 * acting in that capacity.
5 {2) A reference in this section to the property of a ijerson shall, in
6 the case of a deceased pérson be a reference to property that tlw-dcceasedi
7 person ht,ld immediately beim'c, his death: "
8 (3) An order may be applied for and made under this section-
9 (a) in respect of property which forms part of'a c_i‘cceascd person's
10 . estate; and ) -
11 {b) o evidence adduced concerning the activities of a deccased
12 person,
13 25.~(1) Where a person has an interest in property as ajoini OWREE, et of death of
. . . ) . ~ joint owner of
14  his deathaficr a preservation order is made in respect of the intesest does not, pm-pcnzrlt_:i::lcr a.
15 whilc the order is in fovce, Opera(c to vest the interest in tho surviving joint m‘:;m :
{6~ owncrerowners andthe preservatioworder conumlcs o apply to the interest - - I
17 asifdhe person. hadwot du.,d 7
18 . (2)A I‘mfﬁ:uurc order m&!c in respect ofthe interest referrofl o in ' - ‘
' W subsection (-l)ofﬂihis'scction sha!ﬂzapply asi Elhcmder l_ook_eﬂ‘cct mrelation 7
'26 A mhc interest m:mcdlatcly befiure lhe pcrsondwﬂ
4 " : - (3) S&ubscctwn (l)mﬁ lt’ms 4.c(:tmn dm:s {mt apply to the .mlercSt in- h
o prbpcrty whema prescrvatmm.orderccascsmqaply to that interestwithouta -
| 23 - forfciture orderbeing madc inrespect oi‘ tlutnm:ﬂsi _
N 24 - ParTINl -j’\BDII[ONAL ENVEST JGA' fION Powms RIJLA rlNG T@
25 : , R & |/ ' Rccovww : o
26 . 26.(1)On an cx-partc awhcalsml by thc Agcncy, a Judgc of lhc.- Discovery orders
27 Court may mdkc a discovery order whcrc satlsl' ed that the Ag,om,y is '
23 conducting s civil fort_'clturc Lyxvcstlgauon as envl_sagcd in Part 1} ol this Act,
29 (2) The requirements for-making the order in subsection (1) of this -
30 sec-:l‘ion are that there are reasonable grounds to-
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(a) stspect that ke property specified in the application for the order

i property Hientioned in section 4(2) of this Act; and _

(b) believe thiat the material sought, by itsclf or together with other

- material, is likely to bé of substantial value into the specified investigation.

3) A discovery order shall authorise the Agency to give notice in

writing to any person {hat has felevant information réquiring him o do, with

respeet to any mitter relevait i the investigation for which the order is sought,
any orall of the following- '
(a) aiiswei quiestions ata specitied tinie or at once, ata specified place;
(b) pitovide inforiation by a specified time and ina specified manner;
(© p’fddu‘c'e specified dociments ordocuments of a specified type, ata
specified tifie or at once, and ina manner so sf)epi.ﬁed } '

4) "Refevarit infofmation" is 'in—fm'fﬁétt_ion whether contained in a

" document of ot that the Agency believes isrelcvant.

(5) A person is not bound to coriply with a fequirement imposed by a

“ hofice givei undef-a discovery order unless evideice of authority to give the

potice is produiced to'him.
(6) The appllcmon for a discovery of d*cn shall state that-

(a) property speml" ied inthe application is subjecttoa eivil forfeitire

irivestigation; and

(b) {he otder is sought forthe purposes of the investigation.

27.-(1) A person comimits an offence where-

{(a) withoiit reasonable excuse he fails to 60'111p1y with a requireme;nt
imposcdon him tﬁidél‘adiscoyéry' order; ; |

(b} in purperting to cdmﬁiy'with a requirement imposed on him by a

'dlscovely notlce he-

(1) makcs a stats,mcntwlnch is falscor m1slcadmg, or’
(11) recklcssly makes a st‘ucmcnt WhICh ia Tz 'Llse or m]sle'\dmg
2) Whmc a puqon contrwene@ a pn ovmmn of subsection (1) of this

scetion, he shall on Lonwctlon in lhc cascol-
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1 (i) a body ‘corborate be liable toa fine of not less than ten million
2 Naira; and . ' |
3 | (ii) an individual; be liable to a fine of fot Tess than oie iviflion
4 Naita or imprisonment for d te‘rm ofnot more than two'years orto both.
5 38.-(1) A discovety order shall not confer a:ny right to require @ agditional
6 person to provide any mformatlon that i3 Sub_lect {0 legal prmlegc whether Sfé’féiﬁ'i’r‘;iﬁﬂm
T il answer to any question or in any documient, except that a person may be
8 required{o provide the name and address ofhis client. '
9 (2) In consideration of the legal privilege referred to in subsection
10 (1) of this section, no legal privilege shall attach to any of the items listed in |
1 section t12(2)of this Act. _
2 (3) The Agency may take copies of any document prodﬁced in
13 compliance to @ tequirement to 'produ't-:a them which is imposed by, a
14 discavery order, - S C I
15 (4) Where originals of dociiitents ate required by the Agency, they .
i6 may be retained until fhe‘cdnirp'letio'n of théfi'nvéstig.ation. _ |
17 & Where an investigation is contemiplated follow1ng the
18 - conclision of an uweqtlgahon by thé Agency under this Part of the Act, and _
19 there is ev:dcncc, contained in documents seferred to in subscctlon {4) of this |
20 séction that would support that investigation, the’ Agcmy, mdy on request,
21 release those doctiments to the body: contemplating the ﬂwestxgatmn
2 _ (6) The Agency shall not retain omgmals of: docume_nts where
23 ccrtlﬁed true copies of the documents would suffice. .
24 29.-(1) An application to vary or d1schal ge a d1scovcw order may  Variation or

- discharge of a

25 be made by- discovery order
26 () the Dir LClOl Gc,m.ral ofthe Agency, or .
27 {b}the person al’ fected by the order.:
28 (2} Where an apphcation is- made by a pe1son mﬂntwned in
29 - subsection (1) ofthis section, the Court mey-"" e o
30 (a) vary the order; o
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(b) discharge the order.
PART IV - RECOVERY OF CASH BEING IMPORTED OR EXPORTED

30.-(1) An authorised officer may seize’ any cash which is being-
imported into or exported from Nigeria where it is not less than the minimum
p'i'espribed sum and hé has reasonable grounds for suspecti ng that it directly or
indirectly represents any person's procéeds 6f unlawful activity,

“(2) An aiithorised officer may detain cash all or part-of which he has
reasonable groundS"foi'sué}i’bétiﬂé r to be- o

(a) the plocecds of ‘unfawiul ':cu\n[y or is' intended to be an

' msu umeﬂlahty ofan oﬂcncc

(b) which is not less than the minimum préscribed sum;and:
(c) which is being ;lmported' info or exported from Nigeria,
(3) Inthis Part,cash means- '
@) ndtés and coinsinany curréncy; ‘
- {b) chequés ofahy‘kiﬁ'd,'inbltldilig_il‘a\iellers' cheques;
(¢)bankers' draft:or - ' : A
D) bcﬁrérbundé and‘bc'ai'ci"shal es. -
(@) Cash. afso includes any kind of moucla:y msirumcm where the

m:.trumcnt iss0 spaclf cd by the Central B‘mkﬂfN:gea i,

5 'Expoﬂed in relation to any cash, includes cash bemg, brougl lo o

any place in ngerna forthe purpose of being cxporlcxl

' 3! -1} Whu'c the aushiorised ol'l:cer conumms to have rcasmm!ula

~grounds for his suspicion, cash seized undcr section- w of this Act may be

detamed mmal!y fora period of scvmly—lwoimurs _ _
(2) The period referred to in qubsccuon (1) of lim- seetion shall not
inel ude Salurdays and Sundays orany day wh |ch is a public ho!uday in ng(:l ia.
(3) The pcrlod for wlmh the cash, or any parl of it, may be detained
may be extended by an ovder of the Court but the order shall not authorise the

detention of any of the cash beyond the end of the period of three months

- commencing from the date of the order.
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cash is connected have started and have not been concluded. . .

(4) Subsequent orders for the continued detention of the cash may

he made by the Court but no order shall authorise the further detention of the

.. cash beyond a period of three months commencing from the date of the last

order.. .

{5) Cash ghall not be detained for a::}aap'iod bgyond two years

commenging from the date of thL > first order.

(6) An application for an order under subscc.twns (3)and (4) of this.

scction may be made by an: authorised officer or by the Agency andl the Court

“may make the order where satisfied in rclatlon t{) any cash to-be further

detained thatthere are r;easonable.grgupds to believe that the cashis- ...

(a)the pr occeds of untawful activity; or

(b) is intended to be_an instrumentality of an offence and that .

cither-

(i)its continued detention i,s:jusrti'ﬁed\-whi‘le its derivation is further

investigated or consider ation is given 1o bringing, in. Nigerig or elsewhere,

. proceedings against any person for an ofl'qncc with which the cash is -

: conncctcd-or L e e

- {ii) procwdmgs ngwmst any. person for an offence with which the

32.-(1) Where cash under: section31ofthisAet- . .~

Co Aa)is dctamcd for maro t 1han he, peripd. .spegifi ied in section:31(1),

. the cash:shall be forwarded to the Agency 1o be pald into an interest de! mg

account and heid there-and the inferest accruingsshall.be. added to if on its

forfeiture or release; or -

(b) was seized. under section 30(2).of 1.hlS Act, the Ageucy on,

paying it;into tlle:_acr;oun.t;:_s.hall, §p11)Jec-t_to-sub_sacti.nn _(2) of this section,
release the part of the cash to whichthe suspicimx_do,ejs.ﬂ_qot_.relate, o

.+ (2) Where part of the cash, rﬁfcncd to. oh subscct.ionr(l)_'of this
section . to: which -suspicion. does: not. Lehte _may - stil} be subject to @

confiscation orvder under section 82 of this Act and an @ ﬂpphmﬂ_qn for a

Tntercst to be
paid on seized
cash
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restraint order under section §1 of*this Act in-respect of a person who has an

interest in the cash has been made and not refused, the Agency may retain the
cash in an interest bcaring-account until such time as ét cohf‘-‘ iscation order s -

made in respcct ofthe: cash oruntilan applu.atlon made under sections 56-or; 62

- of ﬂus At are granted hy the Counyt.

: 33 -{1) This septlon apphes where cashi is detamedundcr scctwn 3of

E lhisAcx

) The Court may. direct thf. telease of the wlwlc. ar any pdll of

: detamed cash where thc cpndltlon in subsccuon 1(3) of this sccllon is met,

(3) Thc condition rcg‘m red to in subsectwn (2) of 1Ius section rcquircs

the Court to bc satisfied on appllcauon by the person from whom the cash is

) seized that the cundﬂ:mns in sectl(m 31 of this Act no Iong,u* cxusl m rcl.atuon o ..

ihe cashtobe re!caeed
(4) F he Agcncy lmy, attcr noulymg the Cqurt under whusc order lhe. '
cash is detamed rdeasc the whole orpart.” '
34 (l) Where cash s detamed under scclmn 31 of lhls Act an

apphcat:on for forfclturc ol' thc whole o pa:{ of 1t may be madei,cﬂhe Courl

(2) The Caugt nmy mder fortelture of cash o any parl ofat w]mrc the L

Courl is sausﬁcdllmt vhc cash is pmcecda ohmldwiul actwuy oris mlcndud 1o

: he an mslrumcntahly otan of fence

section, thc cash is to be dcl;amed and may not bc reic:\sed uudel a ppwer

conferred by 1h|s Act unul any P ou,edmgs in pulsu.mcc nf thc. dppllcauon,

"including any procecdmg,s on appeal are concluded.

35, -(l) Where a Court refuses an apphcatlon under section 34 of this

Acl for forfeiture of cash detamr.d under section 3 l of llus Act the Agency may

appcal tothe Court of Appcal

(2) Where an appeal is made to the Court of Appeal by the Agcncy,

rcash detained under seclwn 31 of this Act wnll be further detamed pendmg the

cutcome of the app:,al.
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(3) No appeal may be made under subsection (1).0f this section if
the cash has been detained for the period mentioned in section 31(5) of this
Act,

{4) Where a party 10 proceedings in which an order is made under
section 34 of this Act for sorfeiture of cash is aggrieved by the order, he may
appeal againstthe Order.

(5) Appeals under this section shall be-

(a) made within thirty days commencing from the date on which
the order is made or refused; and

(b) by way ofarehearing.

(6) The Court hearing an appeal under this section. may make any
order it thinks a.]jpl'olal'iate inthe circumsténce and where that Court upholds
an appeal made under subsection (4) of this section, it shall order the release
of the cash.

36.-(1) A person other than the person from whom cash was scized,
who claims that any cash detained under section 31 of this Act or any partof
it belongs to him, may apply to the Court for the cash to be released to him.

(2) Anapplication under subsection {1) of this section may be made
in the course of proceedings under section 3 1 or34 ofthis Act, or atany other
time.

(3) Where itappears to the Court that the-

(a) app_licant was deprived of the cash to whicii an application
relates, or of property which itrepresents, by uniawful activiiy;

(b) property the applicant was deprivead of was not, immediately
before he was deprived of it, recoverable property; and

(c) cash belongs to the applicant, the Court may order the cash 10
which the application relates to be released to the applicant.

37.-(1) If, for any period beginning with the first opportunity to
piace the cash inan interest-bearing account after the initial detention of the

cash for the period mentjoned in section 31(1) of this Act, the cash was not

Other owners or
claimants

Compensalion
where detained
cagh is not lodged
in interest bearing
account
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held in an interest-bearing account while detained, the Court may order an
amount of compensation to be paid to the applicant. |

(2) Where an opportunity to place cash detained sequél to a forfeiture
order in an interest-bearing account arises and 48 hours thercafter the cash was
not held in an interest-bearing account while detained, the Court may order an
amount of compensation to be paid to the applicant.

(3) Where o forfeiture order was made and the Court is satisfied that
because of exceptional circumstances an applicant has suffered loss as a result
of the detention of the cash belonging to him, it may order additional
compensation, to be paid to him, taking account of any interest to be paid under
section 32 orany amount to be paid under subsection {1} ofthis section.

{(4) Where the Court is satisfied that the applicant has suffered loss as a
result of detention of the cash and that the circumstances are exceptional,
taking account of any interest to be paid under section 32 or any amount Lo be
paid under subsection (2} of this section, it may order compensation, or
additional compensation, io be paid to him.

(5) The amount of compensation to be paid under subsection (4) of
this section is the amount the Court considers reasonable, having regard 1o the
loss suffered and any other relevant circumstances.

(6) Compensation under this section shall be paid from the
Confiscated and Forfeited Properties Account.

38.-(1) In this Part, the "minimum amount” is the equivalent amount
in United States Dollars specified in an order made by the Attorney - General of
the Federation.

(2) For the purpose of subsection (1) of this section, any amount of
cash imported or exported in a currency other than United States dollars shall
be taken to be its United States doltar equivalent, caleulated in accordance with
the prevailing exchange rate.

PARTV - CRIMINAL FORFEITURE AND CONFISCATION

39.-(1) For the purpose of this Part, proceedings on an application for
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a freezing order, restraint order, forfeiture order or confiscation order are
civil proceedings, and not criminal proceedings.

(2) The rules of evidence applicable in civil proceedings apply to
procesdings on an application fora freezing order, restraint order, Torfeiture
order ot confiscation order.

(3} Norule of evidence or construction applicable only in criminal
proceedings shall apply to proceedings on an application for a freezing
order, restraint order, forfeiture order or confiscation order.

(4) Any question of fact to be decided by & Court in any
proceedings in respect of an application contemplated under this Part shall
be decided on a balance of probabilities.

{5) Notwithstanding 21y rule of law or practice relating to hearsay evidence,
svidence given in furtherance of this Part is admissible.

40.-(1) Where a person is convicted of an offence, the Court shall
make an order of forfeiture in relation to-

(a) any asset or property constituting, or derived from proceeds of
the unlawful activity; and

(b} instrumentalities of the offence, or any of the defendant’s
property used in any manner to commit or to facilitate the commission of
such offence.

(2) An order made by the Court under subsection (1) of this section,
is in addition to-

(2) a sentence which the Court may impose ofia person convicted
for an offence; or

(b) any confiscation order imposed under this Act.

41.-{1) Where under this Act a Court is required to order forfeiture
in respect of any property, the Court may make an order forfeiting any
property within Nigeria which represents the proceeds of unlawful activity
or instrumentality of an offence under the laws of & foreign country within

whose jurisdiction such offence or activity will be punishable by

Forfeiture after
conviclion

international
larieitare
provisions
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imprisonment for a term exceeding one year and which will be punishable ty
i1ni31‘isonment under the laws of Nigeria if the act or activity had occurred
within Nigeria. .

(2) Where it is established that a convicted person has any asset or
property ina foreigﬁ country, acquired as a result of some criminal activity, the
asset or property shail, subject to any treaty or érrangement with that foreign
country, be forfeited to the Agency.

(3) The forfeited property referred to in subsections (1yand (2) ofthis
section shall be cffectively transferred to and interest vested in the Agency.

(4) Whére a foreign country has forfeited or confiscated property
underthe laws of that country that relates to unlaw ful activity conducted in that
country and Nigeria, and that country repatriates the whole or part of that assets
ora sum of money that represents the untawfuyl activity in Nigeria, the property
shall be realised and the proceeds or the sum of money shall be paid into the
Confiscated and Forfeited Propertics Account established under Part [X ofthis
Act.

(5) Any meney paid into the Confiscated and Forfeited Praperties
Account under subsection (4) of this section shall be utilised to firance any of
the purposes specified under section 15 0(2)(e)ofthisAct.

42. Where under this Act the Court is required to make an order of
forfeiture in respect of an instruientality of an offence, the Court may make an
order forfeiting-

(a) a means of conveyance, including an aircraft, a vehicle or vessel,
used or intended to be used to transport or facilitate the transportation, sale,
receipt, possession of the proceeds of crime or other instrumentality, or for the
concealment of an offence, but a means of conveyance shall not be forfeited
under this section- |

(i) where it is used by its owner as a common carrier in the transaction
of his business unless the owner or other person in charge of the means of

conveyance consented to or was privy o the commission of the offence;
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(ii) by reason of any offence established by its owner to have been
committed by any other person while the means of conveyance was
unlawfully in the possession of a person other than the owner in violation of
the criminal laws of Nigeria; and

(iii) by reason of any offence established by the owner to have been
committed withouthis knowledge, consent or wilful connivance.

(b) books, records, research materials, and data used or intended to
be used in the Turtherance of any eriminal activity;

(c) monies, negotiable instruments, securities or other things of
value furnished or intended to be furnished by any person in exchange for
any illegal act or all proceeds traceable to the exchange, and all monies,
negotiable instruments, securities and other things used or intended to be
used to facilitate any criminal activify; or

(d)real property, including any right, title or any interest, including
any ieasehold interest, in land or part of a land and any improvement or
appurtenance which is used or intended to be used, in any manner to commit,
or facilitate any criminal activity.

43.~(1) The Court may by an order (in this Act referred to, as a
"freezing order") on the application of the Agency prohibit a financiai
institution from allowing a withdrawal from an account with the financial
institution, except in the manner and circumstances specified in the order
made by the Court, where-

(a)there are reasonable grounds to suspect that the account is-

(i) aproceed of an unlawful activity, whether or not the identity of
the person who committed the offence is known, or

(i) wholly or partly an instrumentality of an offence; and

(b) the Court is satisfied that, unless a freezing order is made, there
is a risk that the account will be reduced to the extent that a person will be
deprived of all or somne of the proceeds or instrumentality.

(2) A freezing order shall cover the specified account or any related

Account freezing
orer
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1 accounts to which the defendant may be a signatory.
2 (3) The Court may make a freezing order in the absence of'a Tinding as
3 to the commission of a particular offence.
Application for 4 44.-(1) An application for a freezing order by the Agency shall be
a freezing order
5  madeex parte, supported by an affidavit deposedto by an authorised officer.
6 (2) The application for a freezing order shall-
7 (a)identify the financial institution;
8 (b set out sufficient information to identify the account, including the
9 account number; and
10 (c)set out the grounds for suspecting that the content of the account-
11 (i)isaproceed ofan offence;
12 (ii) is wholly or partly an instrumentality of an offence; and
13 (i) will be reduced to the extent thata person will be deprived of all
{4  orsomeof suchproceeds or of suchan instrumentality.
Service of 15 45, A copy ofa freezing order made under section 44 of this Act shall
freezing order
16 beservedon-
17 (a) the financial institution affected by the order;
18 (b) the account holder; and
19 (c)any other parly that may be affected by the order.
Ottence of 20 46.-(1) A financial institution which allows a withdrawal from an
contrenfcning
a freezing order 2] accountinrespect of which a freezing order cxists ina manner that contravenes
29 the order commits an offence and is liable to a fine of not less than five million
73 nairaand shall, refund the sum withdrawn.
24 (2) An officer of a financial institution who knowingly or negligently
25  fails to comply with a freezing order commits an offence and is liable on
26  conviction to imprisonment for a term of not less than five years without the
27  option offine.
Protection from 28 47. No action, suit or procecding shall lic against a financial
suits, ete. for thosc
complying with 20 institution or an officer or agent of a financial institution acting in the course of
a freezing order
30  his employment or agency, in relation to any action taken by the institution,
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officer or agent in complying with a freezing order or in the mistaken beliel
that action was required undera freezing order.

48. A freczingorder remains in foree until the-

(a) endofthe period specified in the order; or

(b) timethe Court otherwise directs.

49.-(1) The Coust that granted an order under section 43 of this Act
may, on application by the Agency 0r authorised prosecufor make an order
extending the periods referred to in section 48 of this Act, if satisfied that
the-

(a) conditions in section43(1)apply;

(b) extension is necessary in ordertosecure a forfeiture orcer under
section 66 of this Act;

(¢) Court is satisfied that an application has been made to it for a
restraint order to cover the account, whether or not the restraint order COVers
other property which has notbeen decided.

(2) The extension referred to under subsection (1) of this section
may be for-

(a) end of the period specifiedinthe ordet; or

(b) the period ending when the Court decides the application for the
restraint order.

50.-(1) The Court that made a freezing order may on application by
a person affected by the order vary or revoke the order where ii is satisfied
that-

(a) the person has given written notice of the application and the
grounds for the application to the Agency or authorised prosecutor;

(b) the operation of the order will deprive the applicant of the
means to provide for his reasonable living expenses and cause undue
hardship for the applicantor close dependent relative;

(c) the applicant cannot meet the expenses out of property that is

not covered by-

Duration of &
[reezing order

Extension of &
freezing vrder

Variation or
revocation of a
freczing order in
certain cases




C 1390

Proceeds of Crimes Bill, 2017 ' 2017

Application for
a restraint order

({a fi'eezing order; or

(i) arestraint order;

(d) the hardship tlﬁat the applicant.will suffer as a result of the order
outweighs the risk that the property concerned may be destroyed, lost,
damaged, concealed, transferred, removed or have its value diminished, or
otherwise be disposed of}

(e) the expenses do not, or will not, relate to legal costs that the person
has incurred, or will incur, in connection with proceadings relating to the
offences with which the defendant has been ch arged; and |

(f)itisinthe interest of jﬁstice fodoso.

(2) The written notice referred to in subsection {1)(a) of this section
shall be given not [ess than seventy-two Lours before the application is
heard,

51.-(1) The Agency or authorised prosecutor may apply forarestraint
order for the purposes specified under this Act.

(2) An application for arestraint order shall-

(a) be made ex parte;

(b)be in accordance with sections 52 and 53 of this Act; and

(¢) provide for the period of the notice referred to in section 57 of this
Acttobe given to persons affected by the order,

(3) The Court making a restraint order may also make further orders in
respect of the discovery or disclosure of any facts, including facts relating to
any property over which the defendant may have effective control and the
location of such property, as the Court may consider necessary or expedient
with a view to achieving the objectives of the restraint order.

(4) The Court making a restraint order shall at the same time male an
order-

(a) authorising the Agency (o take custody or contro) ot any property
specified in the order;

(b) for entering premises, where necessary; and
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~ (c) any other ancillary orders that the Court considers appropriate
for the proper, fair and effective execution of the order. '

(5) Property affected by subsection(4) of this scction shall be dealt

“with in accordance with the dirgctions of the Cowut that made the restraint .

order. _
{0)The Courtthat made a restraint order-

(a) may, on application by a person affeeted by that ordm vary or

rescind the restraint order or an order authorising the scizore of the property

specified in the order orotherancillary order wherg it is satisfied that the-

(i) operation of the order concerned will dcpl‘ivc thc'applica-nt of -

the means to provide for his reasonable living cxpmscs and cause undue
hcl!'dbhlp fothe apphc'mt or closc, dependant relatives; and

(ii) hardship that the applicant will suffer as a result of the order

-outwcighs the risk that the property'conccmnd may: be destroyed, fost,

damaged, concealed, transferred oroth erwise disposcdof;and

_{b) shall rescind of vary the restraint order when the proceedings

against the defendant concemned areconcluded. _
' _(7)' Where the Court hias made aresteaint jorder under section 52 of
this Act, it shall 'r.cg;cincl the.order M:crc tlh.c relovant hcrsan is not charged
‘within such period as the Court may consid or reasonable. |
(8) Where the Court orders the rescission of an order aul-lmrising

the seizure of property in aceordance with subscction (6)(2) of this section,

‘the Court shall make such other order as it considers appropriate for the

proper, fairand effcctive cx&:cution 01"-thc restraint order.
- 52.-(1) The Court may on the application of the Agency or

authorised prosecutor make an order that a propcrty shall not be disposed of

or otherwise dealt with_‘by amy person except in the manner as may be

specifi ified in the order where-

(a) a dclcndzmt has been convicted of or has hccn cha gcd wnh an

" effence and aconfiscation md’cr has been made against that defendant or it

Aaking the
restrtind prder
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appears to the Court that theére are reasonable grounds for believing that a
forfeiturc order or confiscation ordér may be madeagainst that defendant; -
(b) when it is proposed that a person-is Yo be charged with an offence

and a Court is satisfied that such person is to be so charged, and it appears to the

“Court that there are reasonable grounds for befieving that a forfeiture order or

confiscation order may be made against such a person; and

{c}an affidavit under section 54 of this Act has been filed in support of

the application. .

(2) The Court may make a restraint order even where there is no risk

ofthe property being disposed of or otherwise dealt with.

53.. Arestraintorder may be made in respect of-

(a} such realisable property as.may be specified-in the restraint order
and held by the person against whom the order ismade; -

(b) all realisable property held by the person agajnst whonr the
restraint order is made, whether specified in the order ornot;

(c) specified property of another'person that is subjet:i 1o the efTeetive
control of the relevant person, whether or not that other person's ic!entitfy is
known;

{d) specified. property,_of another person that is a proceed of the
offence or an instrumentality of the offence, whether or not that other person's
identity is known;

- (e)all property which, where it is transferred to-such person after the
making of the restraint order, would bearcalisable property; and ’

() gifts, within the meaning of section 87 of this Aé.t, made by thc
relevant persop.

54.-(1) The appligation for a restraint order hall be supported by an

. affidavit made by an authorised officer stating:that the.officer believes that the

‘property is- T o TR - Z

(a) the proceeds ofaspecified offence; . -

. (b)an instrumentality of a specified:offenee; or.. - 57, -
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(2} The Court may only make an order undu subscction (1) of this

2017 Proceeds of Crimes Bill, 2017 _
1 (c) the proceeds of unlawful activity.
2 (2) Anaffidavitshall conlam the following-
3 (a)the glounds on; wlnch thc authorised oﬂlu.r holds 111(. beliel but
4 the grounds nced not be based on a finding as to thc. commission of a-
5. par ucular offence;
6 (b) whu'c, the relwzmt person has been conv:ctcd a copy of the
7.0 Judgcmcnt ' o o
3 (¢) where the lclcvaut puson hdS bcm clmr{,ul A wpy of the
9. chmge pendmgbcfme acompclcntcourt or .
i0 (d) whelc the appl:cauon 1s to resirain pr opclty of a pcrson other
1t .. ) than'the rc.lcvant pegsn, dcc!araum) that me duthorlsc,d officer1 c.asonably .
12 i_,bchcvc.stlmtthc PIOPEELYIS- * o i s g
13- e (Dsubjecttothe cﬁccuvc control of lhc relwant pu‘;ou _
14 (i) pmcecdq of the unlawtul activity or an uﬂ{rum;Iﬂahty oi thc
7 15.7 o offcnce or. . _
16 (iifypr ocm,ds o l'othcr unlawlul activity.
17 . - 3) The Court shall nolmakc a restraint order unle§s itis satlshcd ‘
18 that lhc, facts disclosed in the ai'['ldawt support- lhc |c'150n'1hlc beliefs
19 ‘ exprcsxcd by 1he¢1uthonsgd afficer. '_
20 55.-(1) The Court may make an ordcr to allow aily one or more reof  Paymeitof
expenses out nl
21 the followmb to be paid out ofa propcrty or a qpcmﬁed pait of a propcnly ;‘;{i‘r‘l‘:d
22 covered by art.slramtordel- : _
23 {a)thc redsonablc 1|vu11, expenses of the pm 508 Wl‘lOE,L pmpu ty is
24 restrained; .
25 (b) the rcasonabh. living expenses of ckm, dcpemhmq of that
26 person;
27 : (L) subject to subsu:tmn (4) of this scction, “reasonable legal costs
28 concerning the currmt pmcccdmgs with which the defendant has been
29 charged oris about to be charged,
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1 scetion where, the- .
2 (a) person whose pi*op‘eﬂy is restrained has apptied for an order for
3 expenses to be paid out of restrained property; ' ' -
4 {b) person has notified the Agency in writing of the application and
5  the grounds for the application atrr least seventy-two hours before the
6 application is heard;
7 (c) person has disclosed all of his intcrests and liabiﬁtics in the
§  property, ina statement on oath that has been filed in the Court; and ‘
"9 " (d) Court is satisfied that the person cannot meet the cxpense or debt
- ; 10 - outof prrjpu ty that is not covered bylhcresrnmt order. . .
i ‘ N % IVI_ @y e Caurt shall req;l#acosts msm authorised by the Ag,cl;cy . =
. \.'_‘z;:; - , R _to certify thathaul &xpcnﬂh.jv&becn pmpc.rly mcurl ed bnforn per mitlmg the B
- N i3 p'lynfcm of expenscs from any pmpcrty covered by 'm ordcl und ‘;ub%ctmn
o 14 (1)ofthis section. -
:x[:;;::::l::l;::g pl::)rly 15 " 56.-(1)An apblication may be made tothe Court 'that iss.ucd 1 rt-j'st.rainl
gr‘(’l‘;"”“"“i“‘ 16  order to exclude a specificd interest in property that is subject to a restraint
17  order by a persen who clﬁit11s 10 have an inferest in it, where the interest is not
18  the pf‘occcds of an ofTence or an instrumentality of unhwful 'iétivity
19 (2) The Court shall not exclude proper ty that is btlbj(.(.t 10 a resu aint
20  order under this Act unlcss it is satisficd that a Conf'scallon 01(!01 cannot be
‘21 made agamsi— .
22 (a)the person whio has the iﬁtércst; or
23 (b) the defendant, where the interest is nof held by thé r;lefcndéh‘t but is
24  underhis effeetive control. '
25 3) The applicant shall notify the Agency or authorised proseéutbr in
26 writing ofthe- L
27 {a) application referred to in subsection (1) of this scetion; and
28 (b) grounds on which the application is made. -
29 (4) The Court shalt not hear an application to exclude splcci‘ﬁcd
3¢

property from a restraint order where the Agency or authorised prosecutor has
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1 not been given a reasonable apportunity to conduct examinations in relation

2 to the application,

3 (3) The Ageney or authorised prosccutor shall give the person

4 ﬁpticc of any grounds on which it proposes to contest the application, after it

5 has conductedenquiry in irel_ation tothe application..

6 (6) The Agency or authorised prosecutor may appear and adduce

7 evidence at the hearing of the application;

8 - §7.-(1) Where the Cowt makes a restraint order, the Agency of - Naticeofa
9 authoriscd prosecntor shatl give notice to- resrint 1t
10 {a) all persons affucted by the restraint ordcr and

11 (b) any other person who may be affected by an order to seize any

) 12, propcrty in furtherance of the restraint ordcr .

I3 (2 Fhenotice referred to insubsection (1)of this section smm

iz () be served before or at the time of any seizure and in ame other

15 case after the order is obtained; and’ |

16 (b) contain-

17 (i) a copy of the restraint order;

18 (i) the details of the issuing Court; and

19 (iii) the name and address of the applicant ol other personto whom

20 enquiries regarding the restraint order may be made. .
21 58.-(1) A registration authority that keeps-a register of properties of  Registering

7 restraint orders

22 a particularkind shall, on application by the Agency, register the'details of'a

23 restraint order as it affects the property in thatregister.

24 {2) A person who subsequently deals with the registered property

25 shall be deemed-

26 (a) not to be actingin good faith for the purposes of section 59 of

27 this Act;and

28 (b) to have notice of the restraint order or the purposes of section

29 60 of this Act.

30 (3) Where the Agency has previously applied to‘a registration
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1 au.thorily Junder subsection (1) of this: section for. the  registration of the
2 particulars of a restraint order, the Agency shalt promptly, notify the
3 - registration authority where- ' '
4 _ . (a)the pljopt:rly.-is-l;tq_]onger covered by the restrai ﬁtord’cr becauscitis
5.  varied orexcluded from therestraint order under section 56 of this Act; or
6 ' _ (b).a cendition to which a restraint order is subject to is varied under
7 section 55 ofthisAct, Ceore
'ﬁf’“‘“g aside a '8 s 59eL1) The Agency or authorised prosecutor may apply to the Court
:éi’i{'?&?%:’:‘%f 9  tosetasidea disposition or dealing witha plj(‘)perly_;tha‘t contravenes arestraint
' 10 order where that disposition or dealing was not- -
11 () for suflicicnt cdnsidclmion__; of, .- R
12 © (b)infavourofa person who éctcd iﬁ goodvt’ai;thé, T
13 . ,-rf ._: {2_)-'['.!1(;_’Agcn;cy.o_r authorised prosgéutar s'hz;'l_l_g.i'vc-, to cach party to -
14, the E-di‘s_posigi;jq or dealing, ‘-:wri;;t_tenr- noticeof h;-)lh_ the application and the "~
15 . grou.nds on which it sceks the setting aside of the disposition ordealing.
16 | (3) The Cmtﬁ' may set aside the disposition b;‘ dealing anddeclare the -
17 rights of"any person w-ho acquired interest in the property nulland void.
7 Jrcet::;t‘::nvti\:;cgﬁ 18 | | 60. A pérsran_wlw disposes oﬁ.n)a' deals wiLh aproperty kngwirg that, 7
19 .. or is reckless as to the fact that, the 'propdx'ly'is_govercd by a restraint order,
26 commils an pft‘c—mcc and is liable on convictaioﬁ-to imprisonment l"_o_l‘;a term of
21 - fiveyears without an_obl‘ien offine. o
Seizure of- 22 61.-{1) An authorised officer m_ay, in order to prcveht_any,rcalisabiél
property covered- ‘ - - T :
gz’;;rf“'s‘“'i“t 23 property from being disposed of or ﬂ:mpycd contrary to a restraint order, enter
24 into any premises and seize that property where he has reasonable grounds 1o
25  believethatthe property will be so disposed of or a'cxlaoifcd;_ ) '
26 _{2) Propcrty seized under subsection (1) of thi_srscction shatl be dealt
27  with by the Agency in accordance with ﬂm dirgetions of the Court thatmadethe
2% . relevantrestraintordgr, ‘ ,
Rovacation of 29 62,(1 )Any person with an interest in a property-covered by a restraing
4 restraint order
30

order may within tweaty - eight days apply te the Coust that madc the order for
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1 1'ev0c:at_i0n of the order.
2 (2) The person making an application under subsection (1) of this
3 - section shall give written notice to the Agency or authorised prosecutor of
4 the application and the grounds on which thereyocation is sought,
5 (3) The Agency or autherised prosccutor may adduce additional
6 imaterial to the Court relating to the application to revoke the restraint order.
7 - (4) The Court may revoke the restraint order where it is satisfied
8. that the order was obtdmcd by suppression or nm:cprr.scntdtlon offact or by
9 fraud.
10 (5) A restraint order remains in force until it is revoked by the
11 Court.
12 " 63.-(1) The Court may revoke a restraint order-that covers @ Giving security,
ete. to reveke 4
13 - property belonging to a relevant person or exclude aspecified property from  restraint ordes
14 a restraint order where the relevant persori-
15 (a)applies tothe Courtto revoke the order or exclude the property;
16 (b) gives written notice of: the application - to ihe Agency or
17 authorised prosecutor ; and -
18 - - (¢) gives security that is. satisfactory 1o the-Court to meet ‘any
19 iability that migy be imposéd ona personunder thisAct.
20 (23 The-Court may revoke a restraint orderthat covers the property
21 of a-person who is not-a suspect or exclude specified property fiom a
22 restraint order where the person- = =+
23 (a)appliestothe Coutttorevokethe orderor exclude the property;
24 (b) gives written notice of the dpplication. té-the-Agency or
25 authorised prosecutor;and = - Fh e e
“26 Cee (o) gives al o undertaking® . comckining ~tht: property that s
27 satisfactory to the Court, e
28 : 6‘49(19‘-/\~1-‘ez§‘t'§'-ari-nt‘vm‘d‘ci’t‘in-'fe_iﬂtian {o.-one:orhiore offences cedses  Cessation of
. restraint orders
29 to be ftrforde in dny of the followingghses- 1 o7 = 1507
30 (a) within twenly=sightdays wherethes =+ £
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(i) chatge, or all of the chal rges, that relate to the restraint order are

‘ w1thdrawn

(i) suspect is acquitted-of the offerice, or all of the offences, with
which hewas charged; or 7
. (1ii) suspect's conviction for the offence, or all of the offences, of
which he was convicted are quashed;
(b) in respect of property covered by the restraint order where-
* (i) the Cowt réfuses an application for a iorfutm e order llmt would
have covercd the propérty; ‘ '
(i) the Court excludesthe property froma forfeiture order; or
(iii) a forfeiture order that covers the property is discharged or ccaécs
1o have effect. - 7
- (c}-in w‘ipsct of property covered by the rcqiraml order where a
confiscation order relates to that offence or those ‘offences and where the
confiscation order is satisficd or discharged. ‘ '
(2) Subsectioi(1)(ayofthis section shall not apply where-
{a) there is a-confiscation orderf that reldtes to the offence;
| (b) li’n-e"rc is anapplication fora confiscation order before the Coﬁ.:-t;
{L) the suspect is charged with a related offence; or '
(.da anew trial is ordered in refation to the offence.
(3) Subsection (1)(bYof this section sﬁz(l!,(;nly apply where-
(a)inthe caseof arefusal ofanapplication fora forfeiture order-
(i) the time for an appeal against the refusal has expired without an
appeal being -loﬁ!gcd;
(ii) anappeal against the refusal has 1apscd or
(iii} an appeal against the refusal has been dismissed or fi naily.
disposedof; '
{b)no application for an@ﬂwr conl‘ scatmu erder is made rcldun,;, to-
(i}anoffence to whichthe restraint order relates; or

(ii) arclated offence is pending ina court.
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1 {c) no other confiscation order relating to the offence is in force.

2 65. Notwithstanding the provisions of subsection (1) of section 64 Restraint

3 ofthis Act, the restraint order ceases to be in force in respect of the property- miﬂ:#&jlillﬂliﬁcs

own'ed by third

4 (a) where the relevant person has not been charged with the offence partics

3 or a related offence  within twenty-eight days after the restraint order is

] made; or

7 (b) where-

8 (i) arestraint order covers property of aperson who s nota relevant

9 person;

10 (ii) the property is not an instrumentality of an offence to which the

11 orderrelates;

12 (ii1) the property is not a proceed of an offence;

13 (iv) the property is not subject to the effective control of another

14 persen who is charged or who may be charged with an offence in relation to

15 the order; or

16 ' {v) the property is not a gift within the meaning of section 87 of this

17 Act.

18 66.-(1) The Court shall on the application of the Agency, rPorfeiture order

where 4 person

19 authorised prosceutor or on its own motion make an order that the propcrty I;;&T;:Jtd ol
20 specified in the order be forfeited to the Agency, where-

21 (a) aperson has been convicted of one or more offences; and

22 (b) the Court is satisfied that the property to be speeified in the

23 order-

24 (i) is property derived directly from one or more of the offences of

25 which the person has been convicted;

26 (i) is an instrumentality of one or more ofthose offences; or

27 (iii) represents the value derived from the sale of items mentioned

28 insection 142 ofthis Act.

29 (2) In considering whether it is appropriate to malke an order under

30 subsection (1) of this section in respect of any particular property, the Court
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may have regard to the-

(a) ordinary use or intended usc of the property to be specificd in the
order; and

(b) gravity of the offence or offences concerned.

{(3) An application under subsection (1) of this section shall be made
not later than six months after the date of conviction.

07. The power ofthe Courtto make a forfeiture order in relation to an
offence is not affected by the existence of a confiscation order in relation to that
offence.

68. Where a person arrested or charged in connection with an offence
is absent during trial, the Courl may nevertheless malke a forfeiture order under
section 66 ofthis Actas ifthe person has been convicted where the-

(a) Court is satisfied on a balance of probabilities that the person has
absconded; and

(b) person has been arraigned for trial for the offence or there is
sufficient evidence for putting a person on trial for the offence,

69.-(1) In making a forfeiture order, the Court may consider third
[rarty interests in the property where-

(a) the amount reccived from disposing of the combined Interests will
likely be greater than the amount received from disposing of each of the
interests separately; or

(b) disposing of the interests separately would be impracticable or
significantly more difficult than disposing ofthe combined interests.

(2) In consideration of third party interests, the Court may make such
ancillary orders including an order directing-

(a) the Agency to pay a person a specified amount as the value of the
person's interest in the property; or

(b) that other specified interests in the property be transferred to the
person, ag it deerns fit for the protection of a person having one or more ofthose

other’interests.
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1 (3) In deciding whether to male an ancillary order, the Court shail

2 haveregard to-

3 (a) the nature, extent and value of the person's interest in the

4 property concerned; and

5 (b) any other matter that the Court considers relevant.

6 70.-(1) The Court making a forfeiture order may give all directions  Making supporting
7 {hat are necessary or convenient for giving effecttothe order. drectons

8 {2) The Court may, in a forfeiture order specifying registrable

9 property, give a direction to the Agency to do anything necessary and

10 reasonable to obtain possession of any document necessary for the transfer

11 ofthe property.

12 71.-(1) The Agency or authorised prosecutor shall give written  Notice of

application for

13 notice of an application for a forfeiture orderto aperson- a lorleilure order
14 (a) convicted of an offence where the order yelates to such person;

15 {b) who claims an interest it property covered by the application;

16 and

17 (c) whom the Agency or authorised prosecutor reasonably believes

18 may have an interestin the property.

19 (2) The Court hearing the application may, at any time before the

20 final determination of the application, direct the Agency to give or publish

21 notice of the application to a specified person or class of persons subject to

22 such conditions as to the manner and time as the Court may direct.

23 {(3) The Cowrtto which an application for a forfeiture order is made

24 in relation to an offence may, on application by the Agency 01 authorised

25 prosecutor, dispense with the requirements (o give notice 1o a person under

26 subsections (1) and (2) of this section where the Court is satisfied that the

27 person hdS absconded in connection with the offence.

28 72.~(1) The Agency or authorised prosceutor shall not, withoutthe  Adgditional
26 leave of the Court apply for a forfeiture order under seclion 66 ol this Act mlfffm'é g:—[icr

30

where-
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(2) an application has previously been made under this Act for an
order under the same sections Tor the forfeiture or for condemnation of the -
property under the Customs and Excise Meanagement Act in relation to the
offence; and

(b) the application has been finally determined on its merits.

(2) The Court shall not grant ieave unless it is satisfied that-

() the property to which the new application relates was identified
only after the first application was deterntined;

(b) additional relevant evidence became available only after the first
application was determined: or
(¢)itis in the interests of justice to grant the leave.

73.-(1) A person who claims an interest in a property coversd by an
application for a forfeiture order may appear and adduce evidence at the
hearing ofthe application.

(2) The Courtmay, in determining the appiication, have cognisance of
the record of any proceeding against the person for an offence that constitutes
unlawful activity; and evidence given in any such proceeding.

(3) The Court may male a forfeiture order where a person entitled to
be given notice of the relevant application received notice, but fails to appear at
the hearing of the application.

74.-(1) Subject to subsection {2} of this section, any property
specified in a forfeiture order vests absolutely in the Agency on behalf of the
Federal Government at the time the order is made.

(2) Where the property specified in & forfeiture order is a registrabie
property, the Agency shall-

(a) give notice in writing of the forfeiture order to the registration
authority;

(b) do anything necessary or convenient to protect the interest of the

Federal Government or any other authority as may be appropriate in the
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1 circumstance and register the title of the Agency or any other authority inthe

2 property.

3 (3) Any action by the Agency under subsection (2)(b) of this

4 section is not a dealing for the purposes of section 76(1) of this Act.

5 75.-(1) Where a persen who is the joint owner ol preperty specified  Death of & joint

owner of lorfeited

6 in a forfeiture order, dies before the order is made, but- property

7 | (a) after the Agency applizd forthe order; or

8 (b) while a restraint order covering the property was in force, that

9 property is deemed to have been vested in the Agency immediately before

10 the person's death.

11 (2) The restraint order is also deemed to have continued to apply to

i2 the property as if the person had not died.

13 76.-(1) The Agency and persons acting on its behalf, shall not  Dealing in

14 dispose of, or otherwise deal with the propetty specified in a forfeiture order ol propeTy
15 unless- '

16 (a) the period provided f(;r lodging an appeal against the order has

17 ended without an appeal having been iodged;

18 (b} where an appeal against the order has been lodged, the appeal

19 has lapsed or has been finally determined; or

20 {c) where the order was made in relation to a person's conviction

2] foran offence-

22 (i) the period provided for fodging an appeal against the conviction

23 has ended without an appeal having been lodged; or

24 (i where an appeal against the conviction has been lodged, the

25 appeal has lapsed or has finally been determined. )
26 (2) Notwithstanding the provision of subsection (1) of this section,

27 the Agency may, with ieave ofthe Court and Mlile the forfeiture order is still

28 in force-

29 (a) dispose of, by sale or otherwise, any property specified in the

30 order that is not money in the exercise of its functions under section 101 of
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this Act; and

(b} subject to the provision of subscction (3} of this section and any
regulations made under this Act, credit the proceeds of the disposal and any
propertly specified in the order to the Confiscated and Forfeited Propertics
Accountinaccordance with section 147 of this Act.

(3) Where any part of the property included in a forfeiture order
consists of money-

{a)ina bank-account, the Agency shall serve a copy of the order on the
manager or any person in control of the branch ofthe bank where the account is
operated or on adesignated officer at the head oftice of the bank concerned; or

(b) in the possession of any other person, the Agency shall serve a
copy of the order on the person or his authorised agent,

(4) The manager or person referred (o in subsection (3)(a} of this
section shall immediately, on being served with a copy of the order, pay over
the money to the Agency without any further assurance than this Act and the
Agency shall, subject to subsection (5) of this section, credit the money
received into the Confiscated and Forfeited Properties Account in line with
section 151 ofthisAct.

(5) The Agency may before crediting the Confiscated Assets and
Forfeited Properties Account with proceeds of a disposal or money in
accordance with subscctions (3) and (4) of this section apply any amount
received to the payment of its costs, and other charges and expenses of the kind
referred to in sections 55{1) and 22(6) of this Act payable to or incurred by it in
connection with the disposal and with the restraint order that covered the
property.

77.-(1) A person who, without due authorisation by the Agency, deals
with, sells or otherwise disposes of any property or assets which is the subject
ol a forfeiture order commits an offence and is liable on conviction Lo
imprisonment for a term of five years without the option of a fine.

(2) A manager or person in control of the head office or branch of'a
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bank, or any other person who fails 1o pay over Lo the Agency upon the
service of a forfeiture order commits an offence and is liable on conviction to
imprisonment for aterm of three years, without the option of a fine.

78.-(1) A Court that made a forfeiture order, or that is hearing or is
to hear an application for a forfeiture order, may make an order excluding a
specified interest in the property from forfeiture where-

(a) a person makes an application for the exclusion order;

(b) the application for the forfeiture order specifies property in
which the applicant has an interest; and

(¢) the Court is satisfied that the applicant‘s. interest in the property
is not the proceeds or instrumentality of an offence to which the order or
forfeiture applicationrelates. |

(2) The Court shali in the exclusion order-

(a) specify the nature, extent and value at the time of making the
order of the interest concerned;

(b) direct that the interest be excluded from the operation of the
relevant Torfeiture order;

{c) direct the Agency to transfer the interest to the applicant, where
the interest has vested, in law or cquity, in the Agency and is yel to be
disposed of; and

(d) direct the Agency to pay the applicant an amount equal to the
value specified under paragraph (a) of this subscction, where the interest bas
vested, in law or equity, in the Agency under this Act and has been disposed
of.

79,-(1) A person who claims an interest in any property that-

(a) he reasonably believes may be specified in a forfeiture order
which has been applied. for, but yet to be made, may apply to the Court
before whom the application for a forfeiture order was made for an
exclusion order; or

(b) is specified-in a forfeiture order may, at any time after the

Making exclusion
orders

Applicatien for
exclusion orders
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1 forfeiture order is made, apply to the Court that made the forfeiture order for an
2 exclusion order.
3 (2) Except with the leave of Court, a person shall not apply for an
4 exclusion order where he-
5 (a) was notified of the application for the forfeiture order, but failed to
6 appear at the hearing of that application; or
7 (b)appeared at the hearing of that application but fziled to apply foran
8 exclusion order.
9 (3) The Court may grant leave to a person to apply for exclusion order
10 wherethe Courtis satisfied that-
11 (a) in the case of subsection (2)(a) of this section, the person had a
12 goodreason for not appearing;
13 (b) in the case of subsection (2)(b) of this section, the person now has
14 evidence relevant to his application that was not available to him at the time of
15 thehearing; or
16 (c) there are other special grounds for granting the leave.

Giving notice 17 80.-(1) An applicant for an exclusion order shall give written notice to

of matters relevant

o an application 18 theAgency or authorised prosecutor of both the application and the grounds on
19 whichthe order is sought,
20 (2) The Agency or authorised prosecutor may appear and adduce
21 evidence atthe hearing of the application.

E‘;&f:lzi ofa 22 81.-(1) Where in relation to a particular property, a forfeiture order

forfeiture order 23 thatcovered that property is discharged by the Court hearing an appeal against
24 themaking of'the order, the Agency or authorised prosecutor shall, within three
25  working days or such a period as may be specified by the Court, give written
26 notice of the discharge to any person the Agency or authorised prosecutor
27  reasonably believes may have had an interest in that property immediately
28  before the order was made.
29 (2) The Agency shall, where required by a Court, give or publish
36 notice of the discharge to a specified person or class of persons.
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1 (3) The Court may also specily the time and manner in which the

2 notice is to be given or published.

3 (4) Anotice given under this section shall include astatement to the

4 cffect that a person claiming to have had an interest in that properly may

5 apply for the transfer ofthe intcrest, or its;'valuc, {o any person,

6 §2.-(1) The Court shall make a.conl’lscafion order requiring &  Confiscation
7 person to pay an amount o the Agency whcrc-‘ e
8 (a) a person has been convicted ofan offence;

9 (bythc Agency or authorised prosecutor applies for the (.)rdcr; and

10 (c}the Court is satisfied that the person has benefited from- |

11 (i) that offence;

12 (ii) any other offence of which the person has been convicted atthe

13 samc (rial, and E

14 (iif) any criminal activity which the Court finds Lo be sufficiently

15 related tothose offences. |

16 (2) An order made under this seclion against the pu son s an order

17 to make a payment to the /\gcn(,y of any amount that the (‘c)mt comxduq

18 appropriate and is in addition to any punishment that the Courlmay imposc

19 inrespect of the oifence or olTences that the person has been found gni.liy.

20 (3) The Court may make any further crders as it may dewm fit Lo

21 cnsure the effectiveness and fairmess of that order

22 (4) The amount that the Court may order the person Lo pay L {hc-

23 Agency under subsection (1Yol this section shall not LMLLd

24 {a) the value of the nersen's proceeds of 111@ olfences or ldatcd

25 criminal activity as determined by the Ceurt in accordance w—xth the

26 provisions of thisAct; or |

27 (b) an amount which in ifs opinion may be realised if the Court is

28 satisfied that the amount which might be realised as contem plated tn section

28 84(1) of this Act is less than the value referred to in paragraph (a) of this

subscction.
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(5) The Court convicting & person may, when passing sentence,
indicate that it will conductan enquiry ata later date where-

(@) it is satisfied that such enquiry will unrcasonably delay the

-proceedings in sentencing the person; or

(b) the Agency or authorised prosceutor appiics to the Court to first
sentence the person and the Court is satisfied that it is reasonable and justifiable
to do so in the clreumstances,

| (6) The Agency or authorised prosecutor may apply for a cuﬁﬁscation
order- _

(a) within six months affer the date of conviction; or

(b) where there is an order extending the period specified in pamgraph
(a) of this subsection, three months after the end of the period extended by an
order.

(7) The Court hearing an application under this section may, in

exceptional cireumsiances grant leave for extension of time for the application

" 1o be made if it is satisfied that it would be in the interosts of justice to allow the

application.

(8) The Court before which proceedings under this section are
pending may-

(a) in considering an application under subsection (1) of this section-

(i) refor to the evidence and proceedings atthe trial;

(ity hear such further evidence as the Courtmay deeis fit:

(iif) dircet the Agency or authorised prosceutor 1o tender io the Court a
statement referred to in section §8(1) of this Act; and

(iv)dirgeta defendant to tender to the Court a statement reforred to in
subscetion 88(5) ofthis Act.

(by adjourn proceedings under this section, subjeet (o sections 88(2)
anc (63 of this Act;

(c) set the date of the adjournment mentioned in paragraph (b) of this

-subscction not later than three months from the date at which the hearing was
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adjourned;and

(dy in exceptional circumstances extend the perfod referred to in
paragraph (c) of this subscction.

83.,-(1) Subject to the provisions of subsection (2) of this section,
the value of a defendant's proceeds of untawfuf activitics shall be the sum of
the valoes of the property, scrvices, advantages, bencfits or rewards
received, rctainéd or derived by him at any time, whether before or afier the
commencement of this Act, in connection with the unlawful activity carried
onby him orany other person, )

(2) In determining the value of a defendant’s proceeds of uniawful
activities the Court shall-

(1) leave the property out of account where it has made o forfeiture
order or where a forfeiture order has previously been made in respect of
property whiich is proved to the satisfaction of the Court (o have boen the
property which the defendant received in connection with the eriminal
activity carried on by him or any otherperson;

(b) where a confiscation order has previously been made against

the defendant, leave out of account those proceeds of unlawiul aeilvitics

which are proved to the satisfaction of the Court to have been (aken into-

account in determining the amount to be recovered under that con fiscation
order; and

(¢) ensure that none of the following are deducted-

(i) expenses or outgoings that the person incurred inrelation Lo the
unlawful activity;

(i) the value of any benefits that the person derives as agent for, or

otherwise on behalf of, another person, whether or not the other person

recelves any of the benefils.

84.-(13The amount realisable at the time of the making of a
confiscation order against a defendant shatl be the amount equal to the sum

of-

Vilue of progeeds
o unlawlidl
activitios

Amaunts (hal
miy be realized
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)

(a) the values al that time of all realisable property held by the
dci’cndal}t; and

(5) the values at that time ol all affected gilts made by the defendant,
tess the sum of all obligations, where any, of the defendant having priority and
w.hich the Court may recognise forthis purposc.

(2) th\Vill‘iSl‘ﬂﬂdiﬂg the provisions of section 86{1) of this Act but
subjcct’f(} the provisions of scétion 8702) of this Act, the value of an affected
giltatthe Lime ofthe making of the reievant con fscation order shatibe-

| (ﬁ) the value of the aﬁbctcc’l piftatthe time when the i'ccipicnt received
it, taking into account subsequent fluctuations in the value of money; or

(b) where sul')scction (3) of this scetion applics, the value mentionced
in that subscetion, whichever is the greater valuc,

(?;) Wh(;f{: al the time of the making of the relevant confiscation order,
the recipicntholds the property- o

(2) other than cash, which he received, the value concerned shall be
the value of the'property atthattime; and

(b) which directly or indircetly represents in his hands the property
which he received, the value concerned shall be the value of the property. in so
far as it represeits the property which hereceived atthe time.

{4 Yor the purposes of subsection (1) of this section. an (:hligmidi‘q has
priority at thetime of the making of the relevant confiscation orddr if-

(a) it is an obligation of the defendant, where fie has been convicled
by a courtolany offence to pﬁy- '

V (1)afine imposed before that time by the court. or

(i any other amount under any resultant order made beiore thal time
by the court; '

(bYitisan obligation where:

(i) the eslate of the defendant had at thal time been made subjectto any
courf order; or '

(i1} the defendant is a company or other juristic person, where such
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company or juristic person i« at that time being wound up, would be payablc
in pursuance of any sceured or preferred claim against the insolvent estate oF
againgt such company or juristic persen, as the case ma)} be.

(5) The Court shall not deteymine the amounts realisable as
contemplated in subsection (1) of this scction unless it has afforded all
persons holding any interest in the property concerned an opportunity 1o
make representations to itin connection with the realisation of that propetty.

(Y Where there is no amount that may be realised, the Court may
make an order foranominal amount.

85.-(1) Subject to the provisions of subscction (2).0f this scetion,
the following property shallbe realisable underthis Part, namely-

(a) any property held by the defendant concerned;

(b) any property held by a person to whom {hat defendant has
dircctly or indirectly made any affected gift; and

(¢) subject toscetion 64 of this Act, any property, which is subject1o
the elfeetive control of the defendant.

7(2) Property shali notbe realisable property where a declaration of
forfeiture is in force inrespect of the property.

86.-( 1) For the purposcs of this Part, the value of property, other
thanmoney, inreiationto any person holding the property shallbe, where-

(a) any other person holds an interest in the properiy, the market
value of the property less the amount required Lo d.ischargc any
cpcumbrance onthe property; and

- {b) no other person holds an interest in the .pmpcr{y, the market
value of the property. .

{2) Notwithstanding, the pmvisinn\é of subsection (1) of this
section, any reference in this Part to the value at a particular time of a
paymentorrewd vk, »hali be construed asare ference to- l

(a) the value ol the payment. or reward at the time when the

recipientreceived it, as adjusted to take into account subsequent flucty alions

Realisable
property

Vatue of
property
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‘inthe value of money; or

(b) where subscetion (3) of this section applics, the value mentioned
in that subsection, whichever is greater in value,

(3) Where at the particular time referred to in subscction (2) of this
section the recipient holds-

(a) property, other han cash, which hc received, the value concerned
shall be the value of the property at the particular time; or |

(b) property which directly or indirectly represents in his hands the
property which he received, the value concerned shall be the value of the
property, in so far as it represents the property which he  received, at the
relevanttime.

87.-(1) For the purposes of this Act, a defendant shall be deemed to
have made a gift where he has transferred any property to any other person
directly or indirectly foraconsideration, the value of which is significantly less
than the value of the consideration supplicd by the defendant.

(2) For the purposes of scction 84(2) of this Act, the gilt which a
defendant is deemed to have made shall consist of that share in the property
transierred by the defendant that is equal to the difference between the value of
that propcrty as a'who'le'and the consideration received by the defendant in
yeturtt.

(3) For thc.;.")urposcs of this Act, "affected gift" means any gift made
by the defendant coneerned- _

{a)notmore than six years before the preserilied date; o

(b) atany time, where it was a gift of property- _

(i) received by that defendant in conneetion with an offence
committed; or

(i) any part which dircctly or indirectly represented in that
defendant's hands property 1'ccei-veci by him in connection with an offence
committed by him or any other person, whether any such gift was made before

orafter the commencementofthis Act,
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1 ©(4) Yor the pﬁrbusc of this Part, ‘prescribed date’ in relation to a
2 defendant means, where-
3 (a) a prosccution for an offence has been instituted against the
4 de fcnclarst, it means the date on which such prosccution has been instituted;
5 (b) a restraint order has bccﬁ made against the defendant, it means
6 the date of'such restraint ordcr,whic!w.vér is carlier.
7 88.-(1) The Ageney or authoriécd prosccutor may, or where so  Statements
relating 1o proveeds
b directed by the Court, tender to the Court a statement inwriting under oath or ::gtli“ff’ilﬂrf;'l"
9 affirmation by an authorised person in connection with any matter which is
10 being enquired into"by the Court under seetion 82 of this Act, or which
11 relates to the determination of the value of a defendant's proceeds of
i2 unlawful activitics. 7
i3 (2) A copy of such statement shall be served on the defendant or his
4 representative at least fourteen days before the date on which that statement
15 is to betendered to the Court, . |
16 (3) A defendant may dispute the correctness ol any allegation
17 contained in a statement referred to in subsection (1) of this section, and
18 where the defendant disputes the correctness of any such allegation, he shall
19 state the grounds on which he relies.
20 (4YWhere a defendant does not dispute the corrceiness of any
21 allegation contained in such statement, that allegation shall be deemed to be
22 conclusive proofofthe matter to which it relates.
23 | (5) A defendant may, or where 50 direeted by the Court, tender to
24 the Court a statement in writing under oath or affirmation by him or by any
25 other person in connection with any matter that relates to the determination
26 of the amount that might be realised as contemplated in scetion 84(1) of this
27 Act, '
28 (6) A copy of the statement referred to in subsection (5) of this
29 section shall be served on the Ageney or authorised prosccutor at least
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I {by) property was transfeered to hinvatany time since the beginning,
2 ol a period of six years befere the preseribed date, the Court shall aceepl
3 these facts as prima facic evidence that the property was received by him at
4 the carliest Lime at which he held it, as an advantage, payment. service or
5 reward in connection with the offonces or 1'cia£ed unlawful activitics
6 referred to inscetion 82(1) ofthis Act.
7 (4) For the purpose ef determining the value ol'any property under
8 scetion 82(1) ofthis Act, wherea C.ourt finds outthat the defendant received
9 properly al any Limc as an advanlage, payment, service or reward in
10 conncclion with the offences or related unlawfu] activitics referred to In that
11 _ section, whether committed by him or by any otier person, the Court shall
12 aceept this Tact as prima facic evidence that he received that property free of
13 any other person's inferest in it. .
14 {5) Where, at the hearing of an application for a contiscation order
15 in relation to an offence concerning a narcotic substance, the value 0'("‘t'he
16 substance is brought into question, an investigating officer from the relevant
17 organisation who is experienced in the investigation of the S_[.JCCi fied offence
18 may testify, to the best of his knowledge, information and belicl, with
19 respectto the-
20 {a) market value, at the time of the offence, of similar or
21 substantially similar narcotic substances; and |
22 {b) amount that was, or the range of amounts that were, ordinarily
23 paid forthe doing ofa similar or substantially similar act or thing,
24 (6) Evidence given in subsection (5) of this seetion is prima facic
25 evidence ofthe matters testified.
26 98.-(1) Where the Court is satisfied that- Procadure whore
a person absconds
27 (a) aperson- or dies
28 (1) had been charged with an offence;
29 (iiyhad been convicted of any offence;
30 {i11) has had a restraint order made against him; or
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(iv) can be tried for an offence on the grounds that sufficient evidence
exists against him; and

(b) a warrant for his arrest had been issued and that the attendance of
that person in Court could not be secured after alf reasonable steps werce taken
to execute that warrant;

(c) the proceedings against him cannot be resumed within a peried of
six monihs due to his continucd absence; and

{d) there are reasonable grounds to believe that a confiscation order
would have becn.made against him were it not- for his continued absence, the
Court may, on the application by the Agency, enquire into any benefit the
person may have derived from that offence.

(2) Where a defendant who has been convicted of an offence dics
belore a conliscalion order is made, the Court may, on the application by the
Agency, and ifthe Court is satisfied that there are reasonable grounds to belicve
that a confiscation order would have been made against him were it not Tor his
death, enquire into any benefit the deccased may have derived from that
offence. ‘ -

{(3) The excecutor of the estate of the deceased shall be entitled to

;appear before the Court and make representations for purposes of the enquiry

- referred to in subsection (2) of this section.

{4) The Court in conducting an enquiry under this scction may-

(a) where the Court finds that the defendant or deceased referred to in

subsection (1) or (2) of this section has so benefited, make a confiscation order

and the provisiong of this Part shall, with tl)le' necessary changes, apply to the
making ofthe order;

(b) where an asset manager has not beemappointed in respect of any of
the property concerned, direct the Agency to appoint an asset 'manager in
respect of realisable property; and -

(c) authorise the realisation of the property concerned.

(5) The Court shall not exercise its powers under subscction (4) (a)
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and (c) of this section, except it has afforded a person having any interest in
the property concerncd an opportunity to make 1'c1al'cse!1téti01ls to it in
connection with the makin gofany order.

(6) The Court in conducting an enquiry under this section shall not
apply scetions 88 and 89 ofthis Act.

(7) Where a person, excluding a person contemplated in subsection
(1) (&) (i) of this section against whom a confiscation order had been
made under subscetion (4) o this section is subsequently tried and-

(a) convicted of one or more of the offences in respect of which the
order had been made, the Court convicting him may conduct an enquiry
under section 82 and make an appropriate order; or

(b) acquitted of an offence it respeet of which the order had been
made, the Court acquitting him may make an appropriate erder.

(8) The Court may make a determination under section 82 of this
Act against a person contemplated under subscetion (1)(a) al_ld (b) of this
scetion who absconded prior to an enguiry under section 82 of this Act and
who is subject to a confiscation order made under subscction (4) of this
scelionwhere that person is subsequently brought before the Court.

‘ (9) The Court rim\klﬁg a determination contemplated in subsection

(8) of this section shail take into account any order made under subsection

{4) of this section. ' "

91.-(1) The Court that made-a confiscation order may reconsider

the order where it believes it is appropriate, if; before The end of the period of

six years, starting with the date of conviction,-

(a) the Agency or authorised prosecutor applies to the Court to
consider evidence which was not available to the Agency or authorised
prosecutor at the time of the original confiscation hearing; and

{(b) there is evidence which was not available to the Agency or
authorised prosceulor atthe time of the original confiscation hearing;

(c} the Agency or authorised prosccutor belicves that if the Court

Reconsideration
ol the confiscation
order
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prescribed under this Act.

(6) The period of imprisonment referred to under subscction (5) of
this section shall be as prescribed in Schedule [T to this Act.

93.-(1) Where the Court has made a con fiscation order, the Agency,
authorised prosecutor or the defendant may apply to the Courtto vary the order
underthis scction.

(2) In considering an application under subseciion (1) of this section,
the Court shall caleulate the available amount and in doing so shall apply
section 84 of this Act as iT references to the time the conliscation order Is made
were 1o the time of the caleulation and as if references (o the date of the
confiscation order were made to the date ofthe calculation.

(3) Where the Court [inds that the available amount as so calculated is

~ inadequate for the payment of any amount remaining to be paid under the

confiscation order, it may vary the order by substituting for the amount
required to be paid, a smaller amountas the Court belicves is just.

(4) Where a person has been adjudged bankrupt or his estate has been
sequestrated, or where an order for the winding up of a company has been
made, the Court shall take into account the cxtent fo which the realisable
property held by that person or that company may be distributed amoengst
creditors,

(5) The Court may disregard any inadequacy that it belicves is
attributabie, wholly or partly, to anything denc by the defen dant {or the purposc
of preserving property held by the recipient ¢ [ anaffected gift from any risk of
realisation under this Part.

94.-(1) Where-

(a)aperson is subject to a confiscation order;

- (b) the Ageney or suthorised prosecutor applies to the Court for an
orderunder this section; and

(c) the Court is satisfied that any particular property is subject to the

effective control of the person referred to in paragraph (2) of this subscclion,
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1 the Court may make an order declaring that the whole, ora specified part of

2 that property be made available to satisfy the confiscation order.

3 (2) The order under subsection (1) of this section may be enforced

4 against the property as ifthe property were the person's property.

5 (3) A restraint order may be made in respecl ofaproperty asif-

G (a) the property were the person’s property: and

7 (b) the person had committed an offence.

] (4) Where the Agency or authorised prosccutor applies for an order

9 under subsection (1) of this section relating to-a particular prropcrly, it shall

10 give written notice ol the application to-

11 ' (a) the person who s subjectto the confiscation order; and -

12 ' (b) any person whom the Agency or authorised prosccutor has

13 reason (o believe may have an interest inthe property.

14 (5) A person who is subject to the confiscation order, and any

15 person who claims an interest in the property, may appear and adduce

16 evidence at the hearing of the application.

17 (6) Any person claiming an interest under subscction (5) of this

18 section shall give written notice to the Agency or authorised prosccutor of

19 the claim and the grounds on which the claim is based at least seventy-two

20 hours before the date of the hearing.

21 95,-(1) Subject to subsections (2) and (3) of this section, 2  Discharge of
) confiscation

22 confiscation order made in relation to a person's conviction for an offence is ::cli;i \;:;l]l":(:ﬁlli:)rl

23 discharged- 0 4 conviction

24 (a) if the person’s conviction for any of the offences to which the

25 order relates is subsequently quashed; and

26 (b) the Agency or authorised prosecutor does not, within fourfeen

27 working days after the conviction is quashed, apply to the court that made

28 the order for the order to be confirmed or varied.

29 (2) Unless and until the Court decides otherwise on such an
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application, the quashing of the conviction does not affect the confiseation
order:

(a) for fourteen working days alter the conviction s quashed; and

(by if the Agency or authorised pmsccu’lﬁr makes an application
referred to in subsection (1)(b) of thissection, = a

(3) The Agency or authorised prosecutor mayl make an applicatioﬁ 1o
confirm the order and an application tory‘mr'y the order, and the court may hear
both applications at the same time. |

(4) The Agency or authorised prosecutor may apply to the Court for
the period mentioned under subsection (2) of this section to be extended in
exceptional circumstances.

(5) A confiscation erder made in relation {o a person's conviction for
an offence is discharged where the-

{(a) person's conviction of the offence is subsequently quashed; and

(b) order docs notrelate to any other offence.

PART VI - PROCEEDS OF CRIMES RECOVERY AND MANAGEMENT AGENCY

96.-(1) There is cstablished a body to be known as Lhe Proceeds of
Crimes Recavery and Management Ageney (in this Act referred to as "the
Agency™).

(2) The Agency-

"(a) is a body corporate with perpetual succession and acommon seal;

{b)may sue and be sued in its corporate name; and

(¢) may acquire, hold, purchase, mortgage and deal howsocver with
property, movable or immovable, real or personal, subject to the provisions of
the Land Use Act.

(3) The Agency shall be independent in the discharge of its duties
underthis Act.

(4) The common seal of the Agency. shall be kept in the custody of
such person as the Board may direct and shall be authenticated by the signature

ofthe Director - General or such otlter officer as the Board may designate.
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1 (6) There shall be appomted for each 01‘ the Dcpal tments and
2 SpecnI Umts aprmmpal officer who shall be known by such des:gmtlon as
3 the Agency may determine.
4 101, The Agency shall- Functions and
5 (a) implement, enforce and.duly administer the provisions of this ?\Zﬁﬁ@m e
6 At
7 (b) adopt measures for the effective in_.vf;st_igjation and tracing of
8 proceeds of crintes; |
9 (c)overseethe n_1anéige;1j_1_ént of recovered assets;
10 () aﬁt;ho_m'_se’ and. appoin_p private asset managers and ensure that
11 assets mana_g_er—é are properly lbonded_ar-ld ipsu_red;
12 (e} ensure transparency in the appointment of asset managers,
13 nionit_ofing asset an d._li_l_éﬁag‘e__m.qnt costs; | |
14 (f) establish aﬁd ma_inféinf -
15 (1) dlsposal sysl.ems, :
16 (ii) lists of approved auctioneers and vaiuers and issue mslructlons
17 . fortherealisatio_nc_)rsecur;ty‘ofa_ssetswhllste_nsu_rmgfau process.
18 (&) establish anrli_ maintai_n a_cgmral database of the activities and
19. casework of the Agenpy, all seized and 1'¢co§é1'ed assets and of the asset
20 managers aild auc't.ioneers, insurets and étherngcessary support services;
21 (h) neggtiat{: thé return and managerﬁent of all assets seized by b
22 foreign countnes on behalf of the Tederal 'md State Gover 11ments for the
23 bencﬁt of lec,cnans undu the direction of the Attor ney Gcneral of the
24. Federation; ‘ _
25 (1) rcoommend that in exceptional c1rcumstauccs a pmtlon not
26 : excuedmg two per cent of the recovered pr oceeds of offences be allocated to
27 -the agency. 1csp0ns1blc for. the recovery of the pr occcds for operatmnal
S 28 . cxpenses;. [ A
29 U) 1ecommcnd the plopcl application of. all return(,d assets and
30 ploceads ofunlawful activities;
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(k) collaborate with- relevant organisations in the investigation of the -
proceeds of unlawful activity ot the instrumentalitics of offences;

(Iy maintain statistics as to amounts sought, managed and recovered
by the Agency; | -

~ (m) collaborate with other government bodies both within and

outside Nigeria that are carrying on functions wholly .or in part analogous with
fhose ofthe Agency; - '

(n) have the custody and management of conﬁscatcd and forfeited
aéscts and ﬁmds-pursudn-t tothisAct; _'

(0} ‘maintain. an accurate inventory of all asscts, recording 1'1-1_¢i—|'

location, value, condition, and a description of their status in relation to any

‘proceedings;

{p) cstablish training programmes for its staff, prosecutors, judicial

officers and financial investigators; and

(q) carry vut such other activities as are necessary or expedient for the

fult discharge ofall orany ofthe functions conferred on it under this Act.

- 102.(1) For the purpose of elfectively managing scized, confiscated

- and forfeited assets and funds, and in exercise of its administrative powers, the

: ,"Agcncy may, subject tothe pm'visimls of this Act, _cxecute'such agreements or

conlracisas it cons:dus nccc.s‘«*.dry and, inpar ucular may-
(a) cng,agc comraclors c(msu]tanls hrokcragc COlllpanLS

nweslmcntadwsars financial mv&stngaturs aﬂd oiher cxpcrls i or ﬂnwl'fcctwc

du,charg,c. ofiils !‘ umuonsundcr this Act; and

(b) order the dlsposal of assets that are ;mrlshablc or suscc;mhlc to -

: dctcnoralmn of whosc: mamlenancc or admuuslmﬂuou may hu cxccsswoly o

onerous Grexpenswﬂmdmg toa dlmmutlon of the rf:covcmhle amount. -
~(2) thrc qcmd asscts are disposed’ uudcr subsccuen (1)(b) of this -

section, the proceeds from lhcdlspasal shall bic deposited 'md mamtamcd in dtl

interest bearing acc_ount that guardnices the rcasonable prescivation of its

econontic value, until such time:as a final judicial decision is taken, -
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(3) The Agency may do anything it consi’dérs appropriate for
facilitating, or which is incidental or conducive 1o the performance of the
functions ofthe Agency.

103.-(1) In the performance of its functions under this Act, the
Agency shall cooperate with relevant organisations, financial supervis;ory
in-stitﬁtions and any other person or authority involved in the investigation
and prosccution of crimes under this Act or-any other law relating to the
recovery of unlaw ful activitics.

(2) The Agency Qhall have power to tequirc any relevant
organisation or authority to surrender to it, any proceedings for the recovery
of the proceeds or instrumentalities of unlawful activitics by the relevant
6rganisati0n or authority.

104. Where at the commencement of an investigation for an
offence or where in the course of an investigation, it appears 10 a relevant
organisation that there is a reasonable prospect of recovering the procecds or
instrumentalities ofunlawful activity or assets, the organisation shall inform
the Agency and shall take such measures as arc necessary under this Act to
recoverthose i)r'oceeds or instrumentalities of dnlawful activily orassets.

105. There is established for the Agency a fund comprising of~

(a) take off prants,” armual subventions-dnd other budgetary
allocaﬁbhs received from the Tederal Governntent;

(bj such monies ‘as may, Trom ‘time o time; be granted to the
Agency by the Government of the Federation; !

(c) gif{s, grahts, dids, and festamentary dispasition, if the terms and
conditions attached to any of them are not inconsistent with the functions of
theAgeﬁéy;: .

(d) five per cent of the a.nrillél‘! total amount realized from proceeds

of unlawful activitics that has been paid into the Confiscated and I orfeiied

_ Propertics Account;and - -

- (e) such other sums of monies as may be received by the Agency

Cao-operation with
other badies

Infermation
yefating 1o the
recovery of
proceeds of ctime

Fund of the
Agency
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© 1 fromother sources, _
Expenditure of 2 ~* 106. The Dir ector-General, under the direction of the Boeud shall,
e ey 3 fromtimeto time, apply the funds atthe dlspoml of’ theAgany fo-
4 (a) thecostof administration of the Agcmy, -
' 5 | " (b) pay 'the salaries, allowances and benef’ {s of employecs of: the
6 Agency, '
| .7'- ' "~ (c) pay other gi_ferhead all_c')_'wances and benefits and other
8 administrative costs; charges and expenses of the Agency; and
9 (d) undertake such other a'ctivi_ties; asare c‘:onlne'cted with the functions
107 ofthe Agency imdertlﬁis;‘/l\d. | |
Estimades of i "l'(l7.-'(:'1")"rhe Agency shall not lat:c‘r 1han 3‘0ﬂrScptember in each
the Agency . . _ . - : ‘ . .
12 financial year prepare and present to the Al‘torney-(}en'era! for ‘onward
i3 transmission to the National Asqcmbiy, a staumcnt of estimated i incomme and
14 'expendltule forthe fol!owmg financial year,
15 (2) Nolwnhslandm;, the p: owsmns of subsection (t) of llm section,
11'67 “the A;,cncy may, where. neccssary due to unfmcqccn carcumsl'm(,es submit
17 supplenu,ntaly or admslt:d slau.mcnw of csumalcd income and cxpend:tum to
18 “the Attomey-(}cneral 10r onwald transmlssmn o' the Nalmnat Assembly for- |
19. approval ' .
ﬁmwm atid 30 _ 108 -y lhcAg,uwy shall kcep propunmd regular accounts and other
21  records of monics rccewcd and pa:d by theAg gency and of the, qcvual plirposes-
22 ‘ fm’wluch lhc monics havc bu.n received or pald and af‘ atq assq.is credits and
23 Fiabilitics. |
24 (2) ’l‘hc Agcncy shatt’ do all’ lhmgs ncccssary to cnsure that all”
25 - payments out of its funds and bank ; accounts are cor cetly made and properly
26 author ised and that adequate control is maintained over the assets in its custody
27 and over the expenditures incurred by théA"ency |
28 (3) The Agency shall, wnhm tlu. first four months of cach financial
29.  ycar, submit its accounts to auditors appomled by the Agency i om the listand
30

in accordance with guidelines approved by the Auditor-General of the
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- g7, The principal objects ofthe Agency arcto- Objectivis of
2. (;L) enfarce and admjnister the provisf ions 0 fthisAct, e Agc“fy

3 (b} co- ordinate and enforce all other laws on the investigation,
4 . identification, tracing and recovery of the procecds and mslrumcntaht:es of
5 unlawful activity and the recovery and the management of proceeds of
6 crime; and '
7 ' (c) regulate, siipervise and ensure the ;:ffgcfivc administration of
8 recovery and management of proceeds of cri;ﬁc_z_md other rg!atcd matters in
9 - Nigeria. s e Y |
10 98.-(1) There is established, a part-time Gov'cn;fi}}g Board for the  Goveming Board
11 gency (veferred toas "the Board"). - | h a erhengensy
12 - (2yThe Board shatlconsistol the following nu.mbf.rs-
13- - (a)aparttime Chairman; .
‘14 7 () a Tepr cscnlatwc not below 1i1e mnk -0'1"-"1 Dircctor or its
s cquwakmimm cachiofthe: follomeMmmu ics and msmuuons— o
i 16 (l) Allorncy—Gencral of the Federation; .
17 :(i:i) cheral Ministry of Finance, . .
18 (i ii)»Accountml’t-Gf:nt:xﬂ-Ofthe‘ Federations”
9 " (i) Centital Bank o Nigeria: |
ﬁO vy Fconomlc and Financial Crimes Comm iSSiO;l; _
2t ‘ (V’i) National Drug 3 Law EnforcementA gcucy, i
2 A - "'(vn) ]ndc.pcndcnl Cm'rupx Practices. and Other R(.latc.d Oi'tcnccs
73 (,ummlssmn :
24 | (vm)Codc of Cm\ducﬂiurcau, -
25 (lx)Natmnal Agcncy inr the th:b:tlun of 1raft |cl\mg inPer “.mv;,
‘26 _ (x)qumCustoms‘acrwcc and
27 (m) Nigeria Police;
28 (c) fwo other part ume members with-cognatc experience in the
29 récovery and management of proceeds of crimes, one of WI}idh shaltbe a
30 - repfescntativé of the civil society; and
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(d) the Director - General of the Agcﬁcy, who shall also be the
sccrctary to the Board,

(3) The Chairman shall have at feast twenty years cognate experience
inthe area of law, accounting, finance, public or business administration.

(4) The Chairman and other members of the Board other than eX-

- officio membe_rs and the Director-General shall-

(a) be appointed by the President on the recommendation of the
Attorney-General of the Federation; '
(b) hold office for a term of Tourycars; and

(¢) be eligible for re-appointment for anather term of four years and

no more.

(5) The Board may cn—opt any person to attend and ]Jdl'hClpdtL. at any

of i lts meetmgs provided that the person so co-oplcd shal only be in ﬂtlcnddncc

and ahall not count 10wa| ds the quormn or vou.s atthe meeting.

(6) The office ofa mcmbu of the Board shall become vacant where-
(ayhisterm of office exp ires;
(b) he resigns his ‘office by a notice in writing under his hand
addressedtothe Presndent |
(c) he dieS'
(d) he is mmpablu of pcrformmg the functions of his office due to -
mental or physma] 1]]ness
(c) he has been conwcted of a fclony or.any offence involving
dishonesty;
(fYheis guilty of grbss 1_1115(:0ﬁduét rélatin gtohis dutics; or
| (8) the President directs the rem oval of a member where he is
satisfied that it is not in the interest of th_eA geley or ofthe public for the person
to continue in office as a member of the Bocud, or
o (h) in the case of an ex - officio member, he ceases to hold the office
onthe basis.of which he becaime a member of the Board.

(7) Where a vac-anéy occurs in thémembershib of the Board, it shall
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1 be filled by an ‘1ppmmmcnl.by the Pr e*;ldem ofa successor to hold office for
2 the remainder of the term of office o‘r his predecessor and the successor shall
3 represent the same interest as that member whose exit crcfaled th Vauancy
4 {8) The provisions of the Schedule to this Act shall have effect with
5 respect to the proccedings of the Board and other matlus mcnuoncd under
6 this Act.
7 (9) The Board shall-
8 (@) fonmulatu dl‘ld prowdc g:cnual pohcy g,uldt,lines for ‘the'
9 7 dmcha:gb e of the functions orlhe Ageney; | | 7
10 b momlm and ensure tlu, lmplcmcntatmn of lhc pollclcs and
B . programmes of lhe  Agency; and o ‘
12 * {e) carry out suc.h olhu [‘um.uons as are ncu.ss;ny or predicﬁt to
13 ensure Lhe efficient periormamc of thc funcuons o! the Ag,cncy undcl this
14 Act.
15 _ ‘)‘) (1) There shall bc forthe Ag,cncy, a Dlri.cmr-Ganrai who shall ?i'il'%iﬁ“f?fﬁ’:{ ;::t,v
16 be ap.po’mtcd by the- l’lcStdcnt on the rccommcndmnmm of lhc Atmmcy— -
17 General. | ' '
13 _ (3}.57\ pc:son :,ha!i notbe appmnted as mcf[Buecmr-G coeral, ,except
19 he haq a rtecognised degree inlaw, - mcwuntmg, ﬁnance, pubhc :
S adminislmﬁion' busmess ;aéimlmslmtlou m‘wmnomlcs w:th at loast ﬁftcenfr , '
2l | years cogmalc expcﬂcnm,nﬁvc afwluch shalibe a!.scmormanagﬂmcnt Icvcl -
2 (3 TheDircetorGencral shaliboldaffice:
23 : | @) for a per lod aof four ycars “suibsject o u-.nppomlmcnt hy the
24 ; o l‘msndcntm&hu rccommendatmnof the Atmmcy-kﬁcncnl ferafntmurtcnn_ -
25 o of four yuarsmd no morc and - :
(b} on asuch omcrwams and cundsllons as may be spc.clﬁcd in hib o
2’7 S Iailcwfappuumnuu o 3 N o
@) The Dlruc{or;(fxciiMl él{ali e the -cl_iicf exceutive of the
29 - - Ag,cm:y and! bu rcsponsublc for- - ' A '
30 ('\)1hr* day-lo-day 'xdmlmstrauon ofthe Agcncy,—
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{b) the execution of the policics ofthe Agency;

" (c) the organisation, control and management of the affairs of the
Agency; |

(d) the imp]emcntat-ion of the Agency's fun.cfions and ensuring that it
achieves its goals; 7

(c) the dircction, supervision and conirol ()‘i’_éthcr employees of the
Agency; and .

_ ‘ () ensuring the transparent ma_intenan'c_:e of a_ccoim.ting records in
ﬁqcordance withapplicable laws governing statutory bodies.

100:-(1) The Agency shall appoint, designate or cause to be deployed,
directly or on secondment from any public or brivate bodies such number and
category of employecs as it may roquire to assist it in the effective discharge of
its duties and functions under fl1isAct. '

(2) The Board shall be _responsiblé for defermining the job
description, title, terms, qualifications and sa]'ariés, mcluding allowances of

the employees of the Agency, subject to t'he apprové] of the National Income,

Salarles and Wages Commission in the case of lemunel auons

(3) The Board shall make rules rclat:n g gcncmlly to the condmons of

’scrwcc of employees of the Agency, mcludmg, Illlbs prowdmg, for the

appomlmcnt promotmn advancement deter‘mm'mon of appointment, and

o
4 .,:"

" (4) Servicein the Agcncy shall be subjcct to the Pcns:on Reim m Act,

Ers

provided that nothing in tlus section shall exclude th(, Agency from cmploying
staffon non-pcnsxonablu terms and C()l]dltl ons.. - .
' (5) The Agency has powers to- oo
(2) sctup Departments, Special Units! technical committees, workin o
groups and task forces to assist the Agency in the perforimance ofits duties and
functlons under this Act; and _
(b) makc changcs toits structurr.;, from time to time, with the approval

ofihc Board.
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Federation, its cu,count% Tor audit.

(4) As soon as the accounts and the financial st'n(,m(,nts of the
Agency have been audited in accordance with the 1'cqtmemcnl of this Act,
the Board shall forwarcl a copy of the audited financial statements to the
Allomcy -General for enward transimission to the National Assembly,
together with any report or obscrvations mad(, by the ﬂudltom and the
Auditor-General on the statement oFaccounts,

(5) The remuneration of the auditor shall berpaid 6ut ofthe funds of
the Agency. B |

{(6) The wudltcd %count% of the Agcncy and hc Audltm Gcnclal
report on those accounts shall form part of the AuchtmuG(,m.:dl's overall
annual report to the National Assembly. .

109.-(1) The Dircctor-General shall, not fater than 30th June in
each financial year, submﬁ to the Board in respect of the preceding, financial
year an annual report on the activities of the Agcncy in such form as the
Boal dmay divect. ‘

(2) The report under subscetion (1) ofthis section, shall include-

(a) information with regard to the activities of the Agency in that
year; |

(b) a copy of the audited accounts of the Agency in respect of that
year together with the Auditor-General's report on the accounts; and

(¢) such other information as the Board may 1‘c£1uest.

(3} The Board shall, on receiving the annua! report, cause it to be
submitted o the Attorney - General for onward transmission to the National
Assembly within the financial year.

(4) The I)ircctm‘—Gcnérai slmll. from time to time, prbvide the
Roard with such information relating to the affairs of the Agengy as the
Board may request.

PAﬁ'l’ VII- INVES'I‘[G/\'I’[ON‘, SI",ARCH/\ND SEIZURLE

110.-(1) This Part applics to all relevant organisations in the

Annual report

Praduction orders
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1 conduct of investigations, scarches, and scizures in connection with the
-2 recovery of proceeds ofunlawiul activitics under the applicable Acts.
3 (2) In addition to existing powers in cxisting legislation, a relevant

4 m‘ganismioﬁ may apply the provisions ofthis Part as they relate to the operation
5 _of the relevant org.anisation. |
6 .(3) For the purpose of this Part-
7 (&) a forfeiture investigation is.an investigation into whether property
8 constitutes or'is derived from th.e proceeds of an uﬁlﬂwf’ul activity or is the
9 instromentality of an offence; and
10 (b)a cdnﬁscation investigation is an investigation into whether a
11 person has benefited fi m'm unlawful aétivity.
12 {4) A relevant organisation shall, in its application ofthis Part, inform
13 theAgen cy ofany inﬁcstigation, scarch or scizure being condueted by it.

Making 14 lll.-(i) The Court may, on an ex-parte application made to it by the

praduction orders
15 Agency or relevant organisation, make an order requiring the production of
{6 specificd material within a specificd period, ifthe Court is satisfied that each of
17 therequirements for the making of the order is fulfilled.
18 {(2) The requirements for making the order are, there arc reasonable
19 groundstosuspect, that-
20 * (&) a person has properly constituting or derived from the proceeds of
21 an unlawful activity;
22 (b) a person has derived a benefit from an offence or unlawful
23 activity; and
24 {c) the material sought, by itse!f or together with other material, is
25 likely to be of substantial value into a specificd investigation.

Application lor 26 112.-(1} An application for a production order shall confirm that-

a production

orders 27 " (a)the order is sought forthe purposes ofinvestigation;
28 (b)a person specificd in the application appears to be.in possession or
29 cantrol ofthe material; and
30 (¢) the material sought foris not subject to legal privilege.
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1 {2) In consideration of legal privilege or any other claimed client
2 privilege, the following items shall not be-subject to-that privilege any
3 material in relation to-

4 (i) the purchase or sale of property:

5 (ii) the purchase or sale ofany business;

0 (iii) the purchase or sajc of any high-value iten;

7 (iv)any investment;

8 {v)any matter copeerning the payment ol any ax;

9 (vi)any matler concerning the transfer ofany funds whatsoever;

10 (vii) any clientaccount;

11 {viii)the formation or conduct ofany irust;

12 {ix) any paid lces or retainer fees; and

13 {x) anythingpmduccd in the furtherance of any untaw [l aclivity,

14 (3) Anapplicationfora production order may bemade toa fudge in

15 Chambers.

16 113.-(1) Aproduction order is an order citherrequiring- : Avcess 10 _
’ material sought

17 (a) the person specified in the application -as appearing to be in
18 posscssion or control of the material to plbduﬂc {he material to an authorised
19 officer For him to take away, or
20 - (i) the persen mentioned in paragraph (a) of this subsection to give
21 an authorised officer access Lo {he material within the period stated in the
22
23 ~ (2) The specified period stated in @ production order may be a
24 period of seven days beginning on the day on which the order is made,
25 except itappears to the Court malking the order that alonger or shorter .pci'i()cl
26 would be appropriate in the particular circumsLances.

27 (3) A matter to which the Court shall have regard for the purposes
28 of deciding whether an carlicr time is appropriaic under subscetion (2) of
29 this scetion are-

30 (a) Lhd urgency of the situation; and
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(b) any hardship that may be caused to the person required by the
production order to produce documents or make documents available.

114. Aproduction order éhall- '

(a) specify the form and manner in which the documents are {o be
produced; and

(b)sct oﬁt the offect of section 122 o fthis Act.

115, Anauthorised officer may Inspect, take extracts from, or make
copies of a document produced or made available under a production
order. .

116.-(F) Anauthorised officer may retain 2 document produced under
aproduction order for as long as is necessary for the purpos.cs ofthis Act.

(2) The person to whom a production order s given may require the
authorised officer to- .

(a) certify in writing a copy of the document retained to be a truc copy
and give the person the copy; or

(byallow the person to do one or more of the following-

(i} inspect the document;

(i) take extracts from the document; and

(iify make copics of the document.

117.-(1) A production order may be made in relation to material in the
possession or control of a government department.

(2) A production order-

(a) so made may require any officer of the department, whether
named in the order or not, who may for the time being be in possession or
control of the material to comply with it; and

(b) contzining the requirement referred to in paragraph (a) of this
subsection shail be served as if the proceedings were civil proceedings againgt
the departhmnt. |

(3) Where a production order contains the rcqu:'rcme.ht referred to in

subsection (2)(a) of this section-
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26

28
29
30

(a)‘ the pérson on whom it is served shall take-all reasonable steps to
bringitto theattention of the officer concerned; or

(b) any other officer of the department who is in receipt of the order
shall take all reasonable steps to bring it to the attention of the officer
concerned, -

{4) Where the production order is not brought to the attention of the

officer concerned within the period stated in the order, the person on whon it

is served shall report the reasons for the failure to the Court that issued the
order. .'

118.-(1) This section applies where any of the material specified in.
an application for a i)rociuction order consists of information contained ina
computer. '

{2) Where an order requires a person o produce a material to an
authorised officer for him to take away, it has effect as an order to produce
the material in a form in which it can be taken away by him and in'which itis
vigible and legible, )

(3) Where an order requires a person to give an appropriate officer
access to a material, it has effect as an order to'give the officer accesé to the
material in a form in which itis visible and legible,

119. A person shall not be excused from producing a document or
making a document available undera production order on the ground that-

(a) to do so would tend to incriminate or expose the person to a

* penalty;or

{b) producing the document or making it available would breach an
obligation, whether imposed by an enactiment or otherwise, ofthe person not
to disclose the existence or contents of the document.

120. A person who in connection with an application for a
production order makes a statement which-

(a)is de]iberalc]y [alse or misieading. or

(b) deliberately omits any matier or thing without which the

Computer
information

Prohibition of
rivilege against
sell-incrimination

Muking talse
slatemenls in
applications
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28
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30

staternent is misleading, commits an offence and is liable on conviclion to a
fine of not less than onc million naira or to Imprisonment fora term of not less
than twelve months orto both,

121.-(1) This scction shall apply where the Court makes a production
order requiring a person to give an authorised officer access Lo the material on
any premiscs.

(2) The Court may, on an gpplicafion made to it by an authoriscd
officer and specifying the premises, make an order to grant entry in relation o
the premises. |

(3) The order to grant eatry under this scction; is an order requiring
any person who appears to an authorised officer to he entitled to grantentry toa

premises, Lo allow the authorised officer to enter the premises to obtain aceess

- tothematerial,

122.-(1) This scction applics where a person knows or suspects thatan
authorised officer or any other officer of a relevant organisation s acting, or is
about to act, in connection with an investigation under section 110 of this Act,
or a money laundering investigation within the provisions of the Money
Laundering (Prohibition) Act.

(2) A person commits an offence where he-

(a} makes a- disclosure which is likely te be detrimental to the
investigation; or

(b) falsifics, conceals, destroys or disposes of, orcauses or permits the
falsification, concealment, destruction or disposal of, documents which: arc
relevant to an investigation.

(3) A person does not commit an offence under subsection (2)a) of
this section, where-

(a) he docs not know or suspect that a disclosure is likely to be
detrimental to an investigation; or

(b) the disclosurc is made in the excreise of a furction under this Act

or in compliance with a requirement imposcd under-
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(i) or by virtue of this Act;

(ii) the Money Laundering (Prohibition) Act; or

(iii) the Terrorism (Prevention} Act. -

(4) Aperson docs not cemmit an offence under subsection (2)(b) of
this scétion where he does not-

(a) know or suspect that the documents are rclevant to the
investigation; ot

() inténcl to conceal any facts disclosed by the documents froman
authorised officer.

(5} A person Tound guilty of an offence under subsection (2) o this
scction is liable on conviction to a fine of not less than {ive million naira-or
imprisonment for & term of nat less than two years orto both.

123.-(1) The Court may, on an ¢x-parte application made to it by
the Agency or relevant organisation, issue a search and seizurc warrant

where it is satislicd that cach of the requirements for the making the order is

fulfilied.

{2) The requirements for the issue of a scarch and seizure wartrant
under subsection { 1) of this section arc that-

(a) the requirements for the issuc of a production. order under
section 111 ofthis Actarcsatisfied; - |

(b) an investigation as specified in scction 110 of this Act is being,
conducted;

{¢) therc arc reasonable grounds to belicve thal there is on the
premiises-

(i) material likely to be of substantial value, by itself or togetber
with other material, tothe investigation;

(ii) material relating to a specificd person which is likely to be of
substantin! value, whether by itself or together with other material, to the
investigation, but that the material cannot at the time of the application be

particularized,

Scarch and
seizdre warranls
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(iii) property forming or derived from ‘thc_.procccds of uniawful ‘

activity; or

(iv) an instrumentality of an offence, which may be destroyed or
dissipated unless an authorised officer can secure immediate access to the
premises inorder to preserve the property;

(d) a production order made under sectim-] [17 ofthis Act in relation to
material held oo the premises has not been complicd with; or _

(e) it would not be practicable to make an order under section 111 of
this Act inrelation to the material sought because-

(i) it is not practicable to communicate with any person entitled to
proctuce the materiai; |

(ii) it is not practicable to communicate with any person entitled to
grant entry to the premises;

(iii) it is not practicable to communicate with any person entitied to
grant access to the material;

(iv) the investigation might be sceiously prejudiced except an
authorised officer could securc immediate access to the material: or

(v) entry into the premises will not be granted except a warrant is
produced.

(3) A scarch and seizure warrant shall not confer the right o scize

material that is subject to legal privilege.

(4 In considering legal privilege, the items listed in section 112(2) of

this Actshall not be entitled to that privilege under this section.

(5) Where an authorised officer has entered premiscs in execution of a
warrant issued under this section, he may-

(a) scize and retain any material, other than an item subject to legal
privilege which is likely to be of substantial value, whether by itselfor together
with other materijal, to the investigation;

(b} make a photographic or video record of the premises and its

contents;
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| () mspect, makc copies of , take extracts Tram any | bonk record or
2 dqcumcnt _ '
3 ~ {d) search any person whe is in or on the prcihises,_aqd for the
4 ~ purpose of the scar;ih; detain the bers.o.n_ and remove him  to such p.laé_c as
5 “may be necessary io facifitate the scarcﬁ, and seize and detain any article -
6 found on him; or - _ _

7 (e)stop, sea._rc-h and seizeany vehicle or conveyance.

8 . (G)A search wat?ant issued under this Part shall authoriss a person

7 9 . namedin tﬁ.e wanantand any accompanying Iicrsoﬁ-tn-.
10 * (a) enter the préinises or any patf of the promiscs by force where
H ncccssary,

12 {b) dp,tai;i any person found jn or on any premises or in any

13 conveyanee for the purpose of!;hc search;and -

B 14 (c} ',écarch for and scize @ny property -u’n’d;f the difcq:tio_n of the

13 authorised officer in charge ofthe scarch. e
6 . (7)A person shali not be searchied nndei' this Act except by a person
17 whais nf the same gender asthe] persnn {obe st,archcd o
18 (8) Awarrant may authorise persons to accompany any authnnsed
19 ofﬁcer who is c_xccutm;, :l. '

- 30 1 An accompanymg pcrson undcr subscclmn (8) of this section -
2 ! has the same powersas the officer whom he accmnpan ics m requml‘thc-
2 {«1) cxcnut:mmf the warrant; and .
23 ) qe:zurc of anything to which lhe warrant relates, provided that )
24 e may cxercise lhosc powc.rs only in the cnmpany and under the '
23 supervmun ofan aulimnscd officer. '
26 (1) A copy of a scarch warrant together with the details of the
27 persons conducting the scarch shall be handed to tfac person wlm.app_eai"s to
28 l:_c in charge of ,ﬂnc _pr_cmﬂis,c_s or left in a cﬁllspiCUOus,pta_cc where the

29 premises isunaitended. _— -
30 :124'..-(!)7th1'€, in the course of an investigation ;giéntioncd in’ e of

properly
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section 110 of this Act, an authorised officer or officer of a relevant agenc:)“/ has
reasonable grol;nds {0 suspect thatany movable or immovable property is-
" (a) material whichi is mentioned in section 123(2)(c)(i) and (if) of this
Act; - | . |
- (b) property which is mentioned ri section 123(2)(c)(iii) of this Act;
(c) an instrumentality which is mentioned in-éectiunj 23(2)(0)(5\/) of
this Act he shall seize the property. . 7~ = -
(2) A list of all-movable or immovable property seized pursuant to

subsection (1) ‘of this section .and the: location where the . property was

. discovered shall be prepared and signed by the officer effecting the seizure,

(3) A copy of the list referred to in subsection (2) of this section shall
be served as soon as possible, on the owner of the property and on the person
from whom the property was seized, if not the owner. . :

(4) Where it is not practicable or otherwise desirable to remove seized

prbpcny, it may be leftinthe custody. of the ‘pei‘sml:!from-w_lmm it is seized

subject to an updertaking that the.property shall be surrendered to the Agency

ondemand. 5.
“(5) A person who- has’ committed . to -an undertaking withi,f1 the

provisions of subsection {4) of this section,shall remain committed to that

" andertaking until- 55007

- (a) notified in writing by.the Ageney o person authorised by the

' Agenéy that he is relieved ofthe. comiditment;or - -+

- (b)Yhe is served with a notice of a restraint order under section 57 of
this Act in connection with the property. ' '

{6) Any person who commils to an undertaking within the provisions

- of subsection (4) of this section commits an offence where he [ails to surrender,

* “on demand, property subject to thie undertaking ot otherwise fails to comply

withany terni-orcondition imposed under that subsection.
(7) A person found guilty of an offence under subsection (6) of this

section shall on conviction be liable to a finé not less than three times the value
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of the property subject to the undertaking or a term of imprisonment of not .

less than two years ot to both.
125. Where.any propcrty is. serzed under this Act the seizure shall
be eﬂ'ectcd by: removmg the property from the tustody or control of the
person from whom it is seized and placing it under the custody of the Agency
or such person or authority as the Agency may determine.
126 Aperson who-
{a) refuses an anthorised officer access to any premises, or fails to
submitto a search by aperson authorised to search him under this Act
(b} . assaults or obstrucis any authorised officer or any

accomp'mying person mentioned in sactlon 123 (6) of this Act in the

: executmn ofthe search and seizure warrant

{c) conceals or attempts to conceal from, an authorv;cd officer or
any accoempanying pevson mentioned in section 123 (6) of this Act, any
book, document, or article, in relation to which the officer has reasonablc
grounds for suspecting or believing that an offence undcr an applicable Act
has beenoris being-commitled or whlch is habie to seizure under thisAct;

- {d) rescues or erideavours to rescue or causes 10 be rcscued any

~ person whe hasbeen duly arrested oranything which has been duly scized;.

{¢) destroys anything to prevent its seizurc or securing of the thing,
commits an offence and is liableon conviction toaterm of imprisonment not

less than two years without the option ofafine.

y 27.-(1} The Court may, onan application made to itby the Agency .

or an authorised officer, make a customer information order ifhe is satisficd
thateach of the conditions for making ot‘ the order is fulfilled.
(2) The conditions for the issue of a customer information order arc
that- .
_ {a) a -person specificd in the application is subject to an
irivestigation of the type specified in section 110 ofthis Act;

(b)thataspecificd person has-

Retention of
seizes properly

Obstructing the
executionofa
search and seizure

- warrant

Customer -
information
orders
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(i) property consututmg or derived fmm the prt)cecds of an unlawiu]
activit_y, or

(i} derived a benefit from unlawful activity;

(c)the person itamed in the application for the order is su bject to-

(i) a money laundering investigation within the provisions of the
Money Laundering (Prokibition) Act; or

(i) a terrorist ﬁnancing investigation under the Terrorism

(Prevention) Act);

(d) ihe person specified in the app]icatidn holds all or some of the
property mentioned in subsection (2)(b) of this section;

(e) in the case of a monecy laundering investigation, there arc
reasonable grounds for suspecting that the person specified in the application
forthe order has commiitted a inoney laindering oﬁ"*ehce;

(D in thc case of a terrorism financing investigation, there are

reasonable prounds for suspecting that the person specified in the '1ppllcc1tmn ’

for the order has committed a terrorism fi inancing offence;

() in the case of any investigation, thcre are reasonable gfohnds for

beliéving that customer information which may be provided iii compliance

“with the order is likely o be of substantial value, whether or not by itself, to the

mvestigation for the purposes of which the order is sou ght;

(h) that the material is soupht for the phrpose ofthe investigation; and

“ (i) the order is sought against the financial istitution or financial
institutions specified in the application, -
** (3) Anapplication for a customer information order may specify-

(a)all financial institutions;

(b)aparticular description or descriptions of financial institutions; or

(c)a particular financial institution or institutioris,

{(4) A customer information order is an order that a financial
institution covered by the application for the order shall, on being required (o

do so by notice in writing given by an authorised officer, provide any such
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~ customer infori}ga;ion as it has relating to the person specified in the

application. _ o 7 _

(3)Afinancial institution, which ]S required to proéjde,infﬁrmation
under a customer information ordér, shatl prlov_i.de the iﬁformafibn to an
authorised Q'Fﬁcel' in such manner and at‘ of _b)lf sych time, Ias may be required
by the officer, - . | _ | '

(6) W_h'c_rc“ a ﬁnanéial ins_tilutio'n'ou which a requirement is
imposed by 4 notice given under a _c,ustunler"‘ihfpr_ljﬁal_'ipn oider requires the
production of evidence of authority to give the_ n.otice,r the financial
institution is not bound to comply with thé requirement unless evidence of
thie authority has been producedtoit. -.

]_-28.-(]) "Cistomer information", in 1j6]&11tj_0n to a person and a
financial inslituﬁon, is infbrmation-_ whether the pérson holds, or has held, an

account or accounts at the financial institution, whether solely or jointly

‘withanotherand, if so, information as to the matters referred to in-

(a) subsection (2) of this section where the person isan individual;

(b) subsection {3) of this section where the person is a company or

limited liabtlity partnership or a similar body whether ilncorporate_d or
otherwise established within Nigeria or else\ﬁlfhere. |

(2) The matters referred to in subsection (1)(a) of this section are-

(a) the account number or numbers;

(b) the person's full name;

(¢) his date ol birth; 7

(d) hismostrecent address énd any previoﬁs addresses;

(e) the date or dates on which he began to hol& the account or
accounts and wherc he has ceased to held the account or any 0f§he accounts,

the date or dates on which he didso;

(f) any evidence of his identity as was obtained by the financial .

institution under or for the purposes of any legislation relating to money

laundering;

G 1443
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(g) the full name, date of birth ‘and niost recent address, and any

plevmus addrcsses of any person who holds or has hc,ld an account at the

' financn! institution Jmntly with him; and

" (h) the aucount numbtr or numbers of any ulhcr account OF accounts

‘held at the financial mst:tulmn to which he is'a signatory and detalls of the -

pel son holding the-other account or accounts.

' (3)’1he mattcrsnetelred torin subscctlon(l)(b) of this sectionare-
- (aj the account number of nuimbers; | '
(hj the ﬁer's'bn's full name; )
(¢)adescription of any business which the person carries on;
{d) the country or territory in which it is incorporated or otherwise
established and; any number allocated it by virtuc of relevant legislation;
(e} any number assngned ta'it for the purposcs of value added tax-in
Nigerla,

(fyits registered office and any previous rogistered offices, whether in

' ngerla orelsewhere;

{g) the date or dates on which it began to hold the account or acwunls

“and, where it has ceased to hold the account or any of the accounts, the date or

dates on which itdid so;

(h) evidence of its idcntity as was obtained by the financial institution
under or for the purposes of any legislation relating to ;noncy faundering and -
terrorist financing; and

(ij the full name, date of birth and most recent address and any
previous addresses ofany' person who is a signatory to the account or any of the
accounts. 7

"129.-(1) A financial institution who without rcasonable éxCu scfailsto
comply with a requivement imposed on it under a customer information order,
commits an offence under this Act and is liable on conviction to a fine of not
1ess than ten miltion Naira.

(2) Where in compliance with" a customer information order, a
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(a) makesa statcment whlch it knows to bc tdlse or mlslec dingina
material particular; or

(b) recklessly mdkes a st'ltement whlch is false or mlblmdmg ina
matcua] particular, lhe hmm:la] mstllutlon commlts an of fence and s iable
on conviction be llable to af ne of not less th'm ten mlillon naira,

1)

130 (MA custmmr mfmmatlon ordcr has effect in spite of any

restriction onthe dlbclosure of 1nf01 n‘nhon howevcr tmposcd

(2) An apphcauon fora cmtomcr mfo: m'mon ordcr may be mdde
ex-parte toa Judge in Ch'lmbets _ o _
(3) Ap flppllcatlon 10 d:schm ge or le’y a customen 1nf01matlon
order may be made to thu Court by—
(a) the Agcncy,
. (b) an of] i icer ot 1~1 clwant mg'm]s-qtmn or
,(c) the person af fcctcd by the ordcr _ ._ o ]
_ ,(4) On apphcahon by a person men{loned in subsectlon (3) of this
_sqction, the (‘omtm'\y-
('t)vary ﬂw ordcr or
(b) chsclnrg,e thu ordcr . s
(5) T hc  person ¥ who apphcd l"or a customcr mf01 matlon or del need

ot be 1hc same person who 1mkes an apphcauon to chschal gjc or Vfuy the

order. T

(6)An oﬂiccr of thc Agency or authm Lsed of['lccn shall not: makc an
:\pphcanon for a customer mformatmn order or an f:pphcatlon to valy the

order un]css authomcd to do 50 by thc Dnector Gcn

e i

al ot"the Agency

: 131 -1 lhe Comt may, on an ex-p'u'tc c!pphC'lilon made by the

smsﬁed that each of thc conchtlons formakmg the ordel is iulﬂlled

(Z)Thecondltlons for makmgthemdm that— o )

(@) a pcrson spec1f' ed in the 'lpphc,atlon is subject to an

Supplementury
provisions relating
lo customer
information orders

Account-

: - mionitoling orders
Agency or dulhOI']SGd ofﬁcer mdke an accountmomtormg ordel whme itis -~~~
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mvcstlgatmn of thie type speclﬁcd in scction | ID of’ tlus Act

(b) tl;at ] spﬁclhed person has-

(i) property const;tuung or dgrlved from ihc prot.ceds of an'unlawful
actmty, ar _ '
' (u)dcnved a bcneﬁt fi rum unlawful actwity,

(o:) lhe pcrson namcd in the apphcatmn for the orderis subject 1o-

(i) a moncy Iaundermg investigation wﬂhm the provisions of the
Money Launderin g (Pmlubnlum) Act; or '

o (i) a terrorism financing mvcst'igaﬁm under the Terrorism
(Prevention) Act; | A - _
. @ the pcrson spéciﬁcd in thic a;jj:il_icatiqh holds all or some of the
property mentiofned insﬂbsectiﬂﬁ(Z)(B)oftltié scctiqﬁ;- -

(e} in the case of a money iaun'dcring investigation, there are

' _reasonable grounds for suspeetmg that lhe person Spwlllcd in the apphcalwn

for tli-;nrdcrhas commmed 4 moncy latmdgrmg of fcm,c, _

@ in 1he case of a-terrorisni (i nam:mg mvcsngdlmn thcrc are
reasonable grounds for suspectmg that 1he pcrmn spcclt' ed inthe appl ication
for thc otder has coimimiticd a tcrrorism f ihancing oﬂ‘cnce

- (g} in the case of any mvg:stl gation, there are reasonable grounds for

. believing tlia’t custdmc'r iﬂfm‘mation which may be provided in compliance

with the ordcl is Ilkely ta be of subslantlai valuc, whctlur or not by itself, {o the

- investigation [‘or the prrposes of which the order is sou ght; and

_ () that -the mfommtwn is sougln for the - purpose of the

investigation.

132 -( l) Account mformauon is mfornmlum relating to-an account orl
'\ccounts held at the financial institution specificd in thc application by the
person so specified, whether solely or jointly with another.

(2) The application for an account monitoring order may spccify
information relating to~ '

{a) all accounts held by the person spcciﬁcd in the app!ication forthe



ey a‘tthe et ""l‘.tﬁsntutmn sosﬁecnﬁed
| Gbﬁtarpﬁrﬁcular descriptidnior desciiptionsiofaccoiis: solighd; or

(c)*aiibal’ucuiar accounmr accou‘imts,m*hetd

‘(39 An --ﬂc._c.eunt ‘Aonitoring o.rder is aih order fhat ithie ‘Finaicial
%ﬁt’?‘ﬁtﬁﬁéﬁ specified in the application for the order shall, for pritid
statad Th e order, iprovide acesudt fnfoiiiation oFihe desciipion pecified
i the order o an Buithohised officer i e Maningi, and At o By thié tidie o
tins, stated fn fhe Grder.

4y The period stated in &n agcouilt ohitoring ‘order shall fot
exceed the period of nincty days cofimenciig from ‘thie Yay the oidér s
tnade. |

(5) Nothing in subsection (4) oF thils section shailprévent fgrther

applications for account monitaring orders trrespect of accodimsthathave

been-subj_ecttogarevaousacsoumt*m&iﬁit@‘ﬁug‘dﬁiei‘sHiidm"bg:i-ﬂg?ﬁﬁaélg.

133:-(1) An-accoubt smehitofing order lias lfedt i spite f 2y

=Ll

rcstncnon onthedisclostre'of mfm*matfmwhci\}\févériifr'fﬁdsed

(2)An appllcatmn for an account monitoring ofder mhay be made
ex-pattetoa fadgein Chanibers.

(3) An application to discharge ‘or Vary an account monitoring
order oay bemade tothe Caartby-

(a)the Agency;

(b) an autherised officer;or

-(c)‘-a person affected byithe order.

(4)0On appélicziﬁi-dn by -‘a‘ b_‘efsa’ﬁ“méﬁl?iﬁﬁcd-in subsection:(3) of this
section, the Court niay-

{a)vary the order; o

(b) d‘isé‘harge-ihe arder.

(5) The person who applied for an accolint monitoring order negd
not be the same person who makes an application to discharge or vary the

order.

Supplementary
provisions relating
to accoLli
vonitoring ovder’s
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(6) An officer of the Agency or authoriséd officér shall not make an

appllcat;on for an accoumt momtormg order or an appllcatlon to vary such an

order unless authonsed to do s0 by the Director - General of the Agency or in

the case of a terrorlsm ﬁnancmg investigation, the chief executive of the

' rclevantorganlsatlon incharge ofthatmvestlgatmn. '

134.-(1) This section shall apply where the Director-General is

carrying out an investigation referred to in section 110 (1) or(2)ofthis Act.

(2) The Director-Gencral may issue a Jetter of request where he

reasonably believes that there is evidence in a éoﬁntry or territory outside

(a) whether a property constitutes or is derived from the proceeds of

an un!awful actlwty or IS the mstrumc,ntallty of'an offence;

{b) whether a person ‘has benefited fiom unlawful activity; and
(c) the exteut and whereabouts of the benefit from unlawful activity.

N(3) A !éttér of request is a letfer requésting assistance in obtéining

outsuie ngena such evidence as is specifi iéd ini the letter for use' in the

mvestlgatmn ST e

(4) The Dlrector—Gencral shall ‘send the letter of request to the
Attorney-General '
(5) Where the Atto'xhéy'—"General believes il is appropriate 1o do so, he
may forward a letter reccived under subsection (4) of this section to-
(a) a court or tribunal which is specified in the letter and which
exercises jurisdiction in thé place whers the evidence is to be obtained; 6r
7 (b) an ﬁuthﬁfil')?‘ recdghiked"'ﬁj {he government of the country or
territory concerned as the appropriate authority for receiving letters ofrequest.
(6) Evidence obtained in puir'suahce of aetter of request shall not be
used-
- (a) by any person other than the Director-General or a person making
t!:w investigation; or

(b) for any purpose other than that for which it is obtained.
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1 (7) Subsection (6) of th|s section does not apply where the .

2 . authol ity mentloned in subseetlon (5) of thls sectlon eonseuts to the use.
3 ST - (8) Ev:dence meludes documents and other materlals |

4 135.-(1) Informatlon obtamed by or on behalf of the Dlreetor- Disclosure of

information held

5 General in eonnectlon w1th the exercise of any of lus functlons may be Ig e:]i::ﬂl])immor-
6 disclosed, where the dlsclosure is for the purposes of any of the followmg—

7 (a) any crlmmal mvestlgatlon whlch has been 1s bemg or may be

8 carricd out, whethenn Nigeriaor elsewhere _ .

-9 {b) the exere:se of the Dlrector—General's ﬁmetlons

10 {c) safeguardmg nauonal securlty,

11 {d) in connection wnth the collectmn of revenue;

12 ) investlgatmns or proeeedmgs out51de ngena whlch b.ave led or

13 way lead to the makmg ofan extemal order by a court outs:de Ni lgel ia where

14 property is found or. believed to have been obtained as a result of or in

15 connection with a erlmmal enterprlse and is for the l‘ecovcw of speelﬁed

16 . . propertyora specnﬁed sumof money, or | :

l‘f ‘ _ (D theexercise of adesignated funeoon o _ ]

18 (2) A person in receipt ofa dlsclosure uodel subsectlon 1) of this

i9 section shall not. further disclose the lnformation m contl"aventlon of the

20 conditions imposed at the time of dlsclosure ‘ _ 7

21 - . (3) !nformatlon that is held by or on behalf of a permltted person

22 whether it was obtained before or after the eommoi mto force of this Act, may

23 be disclosed to the Dlreetor~Geuerai for the purposo of the exercise by the

24 Director-General of his functions under thlS Act

25 (4) The permitted persons referred to in subsectlon (3) of this

26 section are the- _

27 (a) Inspector-General of Police;

28 (b) Director of the Nigerian Financial lntelllgence Centre;

29 (c) Chairman of the Economic and Fmancnal Crimes CO]TIH’IISSIO!‘[

30 - (d) Cbauman of tbe Independent Corrupt Pr actices and Other
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Belated Offences Commission;

() Chairman ofthe Natioral Drugs Law Enforcement Agency; _

), Fxecutive-Seeretary, Nayional Agency. for the Prohibition of
Teaffic imPersons andothorrelatedmatiers;

- - {g)Exeeutive- Chaitman of the Federal Inlangl,i&ev-:mre ‘ipl'Vim

h), Compirolier-Generglofihe Migeria Customs, &cr\uqe

@);@l;f@igr;mmgﬁm‘z@@%qﬁ@wﬂuﬁf%ﬁmay,-e,tpgk |

() Director of Public Prosecutions aﬁﬂig]?ederafion-

(3 The. Attorgey-General may. by. order designate as pemutgcd_f

persons other prsols. whoexereise i fungtions, which he bc,ueves are ofa pul h!u,
nature.

(6). The poweer to agzthogiae a dgse!osure \undgr suh,sccum (3).of ﬂlls
sagtipgxmay bedelenated; either, generally or, far aspecified purpose.

PART V= ADMINIST RAKION

136, This Part sets oulthe. powers and:duies ofithe Agency i respgct.
of property, in, this, Pait referred: to.as "controlled property”, seized and put
undet; the. control angd, gustody of the Ageicy by a. Court order made under
section 52-ofthis Act.

137.+41) The A genicy may doanything tﬁat_is rga_so,na.b-]y necessary for
the putpose of preservitiy t:h@-,«s...on,trol;.lqc:_ielétopﬁrty,_ins-l:ud-ins- |

(2) becoming apaity toany civilproceedings éi;‘;fc_fcting the property:

(b)ensuing thatthe property is insyred;

(¢) fealising qr,-otherwi,s'g dealing with any of the property that is
secuiitigs ot investhients; and.

(d) whete any ofthe propetty is a business-

(i) employing, or terminating the employment. of persons in the
business, and

(ii) deing. a[_ly_t_hih,g necessary or convenient to carry on the business
on asound cominercial basis.

(2) The Agency shall, for the purposes of exercising its functions



267,

27
28
29
30

Iz’mpgedp; l Cr Hmféi B}H 20} 7

unses subsection (R of tais section, engage. persons. conq?mcnu anctqlua!g,i tedk

inthic relevantareaof bysingss.. o ,
138, The Agency may cxs:t;cis@f;:- th@- rights attaching to.any of .El,ﬂ..‘i:

i:ta. e &g_mgy wm ﬂi!.c;a ﬁ%%-lﬁLSJsesk.ih%E@%r: W?ﬂsua sls!@;t%s;; %sxetlt-atafgs,_ S'-?C'ﬂ
biouds of debentyres; o the exclusion ofthe registeredholder,

138, The Agency may-
ofpublic intetest, hga ot s-xtemy, or..

(b), dispose.of the gontroled; prqperty or;any park of it, by sata or

othermeans toavoiddeteriorationor foss of value,

k40:-(1) The Agency shall give written; nofice: of the pm;;@#@-eﬁ

destruction or: disposaktor

(a)the ownerofthe controlled property; and.

(b)any otherperson whom.the Ageney has reason to, believgmay
have an;interest in the property. |

(2) The.notice referredito, under subseetion (1) of this section shall

- state the date, venng and time ofthe proposedtdestruction or disposal;

(3).A person who has been so notifieckmay object in writing 1o the
Agency within fourteen days ofreceiving the notice.

141-(1), Where, in spite of-an objection detailed in section 14042)
of this Act, the Agency. wishes to, coptinue with-a-proposeddestrugtion or
disposal that has. been objected to, the Agency sh:a:ll“app.ly- to the Courtithal
made the ordercovering the controlled property for an él‘dc.l'vtlla,t the Agency
may destroy or dispose of the property.

(2) The Court shall make an order to. destroy the controlled
property on the grounds of public interest or health and safety.

(3).kn making an order for'the destruction of controtled property,
the Court shall take into account whethet it is in the public interest to destroy

the controlled property, including-

Riphts, attaching
1] sh'u o5

Bestroying or
dlspmmb of

property

Notiee of pmpm(.d_
degtriselion ot
dhlmsnl

Procedure where
person objects to.
proposed.
destruction or
disposal
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“the Agency, or

.' (a) the use to which the property would be putifit were sold;
(b) whether the cost of restoring the propérty in a saleable condition
would exceodits realisable value; SN
(c) whethierthe cost of sale would excecd ifs realisable vahie; and
" (d) whithérthd sale of the property would otherwisé be proper.
" ;(11)' ‘I'he Court shall make an order to dispose of the controlled
ploperty where, the- -
{a) property is iikely to losé vatue; or
(b) cost of controlling thé property ‘'unitil it is finally dealt with by the
Agency is likely to exceed, or fépresent a significant proportion of, the valuc of
the pmpcrty when ifis final Iy dealt with. o "
' (5) The Court” may 4lso make: an order requiring that a specified
person bear the costs of- " ‘ .
() controllmg the conlrolled property until it is finally dealt with by
(b) an objection to a propoSed - destruction’ or disposal of the
propeity. L ’
142. Any amount realised from ary disposal of the controlled
property under section 140 ofthis Act shall be deemed to be-
(a) covered by the restraint order thatrelated to the property disposed
of;and'.' e T E Y
o (b) where the restraint order covered the property disposed of, on the

basis that the property was procéeds of unlawfal activity or was an

instrumentality of unlawful activity, the amount realised shall continue to be

proceeds of that unfawful detivity or ‘an insu‘umcnta'lity -of that untawful
aclwtty o - '
— 143, Where the Agcncy ‘credits moncy to the Confiscated- and

FOrféitcd l’ropclucs Accnunt as required by section 147 of this Act in

satisfaction of a person's liability under a confiscation order, the person's

liability under the order is, to the extent of the credit, discharged.
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144, Wherc the restraint order relalmg to the conlmllcd pre opcrly
ceases to be in force and the property is rcturned o lts owner, the Agency
shall pay to the owner the income generated from the propeny less all
reasonable expenses incurred by the Agency inrespect of the property.

+-145,-(1) Except where the Court is satisfied that the Agency is
negligent in respect of _mkil}g custody an‘d c_o_nlrg_l of a.]l)roperly, the A géncy
is not liable for - B _ _ B | |

(a) any loss or damage, sustained by a pcrsén claiming an interest
in all or part of the controlled property, arising from the Agency taking
custody and control ofthe property; or | - 7 | )

(bythe cost of proceedings taken to eslabllsh an mterest in the
property.

(2} In the management of controllcd p1 opcrty, the Agency Sh“l" not
pay any rates, land tax or municipal or statutory Lharges lmposed by virtue
of any law in_respect of the controlicd property, except out of any r_enls or
profits that the Agency receives from the propcrly )

PART IX - CONFISCATED AND FORFEITED PR()PLRIIES Acc:oum

146.-(1) Thcrc is eslabllshed a speclal dcsngnalcd 'lccount at the
Central Bank of Nigeria to bc known as lhe Conﬁsualed and [‘orfutt,d
Praperties Account. , :

(2) The Confiscated and Forfeited Prdpert.ic§ Account shall be
managed by theAccountant—Gcncral cf the Feder almn B

147.-(1) There shall be crcdlted 1o the Conﬁscatc.d 'md Foriuu.d

‘Propertics Account-

(a) funds ledhqed from the proceeds of sale managuncnt or other
form of disposal of seized, f\llached canﬁscalcd and forfellcd property
under thisAct; R

(b) proceeds of any pr opcrty sc;zed or forteitcd pulsuant to section
23 (2)(c) of the Code of Conduct Bur(.au and Tr 1bunal Act; '

{c) money paid to Nigcria by a foreign cpgm!'y- ‘

G 1483
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(i) G dét any treaty ot dridngeniont providing for mutual assistaiice in

“eriminal matters;

(i) s Wefitiotied in section 4 1(Ayor this Actyand
(m) lltépﬁti‘-i-afinizj ofprocecds ofunlawful activity.

‘.(d)' amountspaid to the Agency on behalf of the Federal Government

i seftlementofprocecdings connected with this Act.

5(2) The following aré confiscated or forfeited asseéts, the-

(2) remainder of the money and amounts referred to in section 76(2)

 and(4) ofthis Act;

{b) amount representing proceeds from a disposition authorised by

regilations iade pursuant to this Act;

() amount referred to in section 92.of this Act;
‘ (d) rermainder of the nroney and amounts réferred to in section 143 of
thisAgt;

{e) proceeds 'of an tnlawful activity and money confiscated or

Torfeited widerithe-

tfi:)bliiSftﬁiﬂS andhxc:sc Management Act;
Gi) Tetrorism (Prevention) Act;
(:u) M-’('Jrféy Laundering f(?l-’m:h"i’b-ition) Act;
(i) Economic and Financial Crimes Comunission (Establishment,
die)Ack
:(\?) Corvapt Practices and Other Related Offences Act;
(iﬁ i) National Drug Law Enforcement Agency Act;
(vi) Trafficking In Persons -.(Prdh ibition) Law Enrforcement and
Administration Act;
{viii)Céde of Conduct Burcau and Tribunal Act;
“(v) Criminal-Code;
(vi} Penal Code; and 7
| {xi) any ather law dealing with confiscation atid f’bt‘l’c iture of property

inforce in Nigeria;
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1 (1) instrumentalities of unlawful activity, including  the proceeds
2 oftheir disposal or confiscation under the-

3 (i) Customs and Excise Management Act;
4 (ii) Terrorism (Prevention) Act;
5 (iii) Money Laundering (Prchibition) Act;
6 (iv) Economic and Financial Crimes Commission {Fstablishment.
7 etc.yAct;
g ) Corrupt Practices and Other Related Offences Act;
9 (vi) National Drug Law Enforcement Agency Acl;
10 (vii) Trafficking In Persons (Prohibition) Law Enforcement and
11 Administration Act,
12 (viii) Code of Conduct Bureau and Tribunal Act;
13 (ix) Criminal Code;
14 (x) Penal Code; and
15 (xi} any other law dealing with confiscation and forfeitwre of
16 property inforce in Nigeria.
17 () amountreferred to in section 34 of this Act.
18 148. The Minister of Finance shall, with the approval of the  Payments outof
the Account

19 President, from time lo time, apply the funds in the Confiscated and
20 Forfeited Properties Account to- |

A 2] {a) compensatc any State which has suffered grave pecuniary 10ss
22 on account c;f the offence or conduct that gave rise to the confiscation or
23 forfeiture order;
24 (b) compensate any persot who has suffered grave pecuniary loss
25 on account of the offence or conduct that gave rise to the confiscation or
26 forfeiture order;
27 (c) pay any foreign country or an agency under the provisions of
28 any treaty agreement or scheme for mutual legal assistance;”
29

(dy make payments under any programme approved by the

President under section 150 ofthisAct, -
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(e) make any payment necessary (o satisfy Nigeria's obligations in
respect of'a registered foreign forfeiture order; and

(f) make any payment the Agency, on behail of the Federal
Government, is directed to make by an order under scctions 69(2)(a) and
78(2)(d) of this Actand regulations made under section 161 of this Act.

149. The Confiscated and Forfeited Properties Account shall be
audited in accordance with the guidelines suppiied by the Auditor-General for
the Federation,

150.-(1) The President may, by notice in the Federal Gazclte approve
a programme for the expenditure of moncy standing to the credit of thé
Confiscated and Forfeited Properties Account.

(2) The President may approve expenditure out of the Confiscated
and Forfeited Properties Account for any one or more of the following
purposes-

(a) crime prevention measures;

(b) law enforcement measures;

(c).measures relating to treatment of drug addiction;

{c) measures outlined for the rehabilitation of victims of human
tratficking;

(d) education, health, youlh development, mass housing, rural

electrification, agricultural reform, water and sanitation;

(f) measures relating to the compensation and rchabilitation of

victims of terrorist activities; and
(g) such other development programmes as may be approved by the
Federal Government,
PART X - JURISDICTION
151.-(1) The Federal High Court (in this Act referred to as "the
Court"} shall have jurisdiction to try offences, hear and determine proceedings
arising under this Act whether or not the offence was commenced in Nigeria

and completed outside Nigeria and the-
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(a) victim is a citizen or is resident in Nigeria, in transit orhas a link
with Nigeria or is dealing with or on behalf of the Government of Nigeria;
and

(b) alleged offender is in Nigeria and not extradited to any other
country for prosecution.

(2) If aperson is convicted of an offence under this Act and-

{a} the person has benefited from-

(i}that offence;

(i) any other offence of which the persoh has been convicted at the
sametrial; or

(iii) any criminal activity which the Court convicting the person
finds to be sufficiently retated tothose offences; or

(b) in committing the offence or offences for which he has been
convicted, has made use of any instrumentality to facilitate the offence or
any of the offences of which he has been convicted; the Court convicting the
person, upon the application of the Agency or authorised prosecutor, shall
subjectto its jurisdiction, make an order under section 66 or 82 of this Act.

(3} Wherc a Court making an Order under subsection (2) of this
section is lacks requisite jurisdiction to do so, it shall upon the application of
the Agency or authorised prosecutor refer the matter to the appropriate Court
for the purpose of making the required Order.

(4) The penalty imposed on a person convicted of an offence under
this Act may be reduced in such manner as the Court deems fit where that
persen has, before any procceding, made possible or facilitated the
identification of other accused persons and their sponsors or who, after the
commencement of the proceedings, has made possible or facilitated the
arrest of such persons or recovery of other person’s procecds of unlawlul
activily. |

(5) In any proceedings under this Act, the Court shall have pawer,

notwithstanding anything o the contrary in any other cnactment, to adoptall
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legitimate nicasures that it may deem necessary to avoid unnecessary delays
and abuse in the conduct of proceedings.
PART X1 - GENERAL PROVISIONS RIEI‘,A'I‘U;IG TO LEGAL PROCEEDINGS

152.(1) Subject to the provisions of this Act, the applicant in any
proceedings under this Act bears the onus of proving the matters necessary to
establish the grounds for making the order applied for.

(2) Any question of fact to be decided by the Court in any proceedings
forthe recovery of proceeds ofunlawful activity under this Act shall be decided
on the balance ol probabilities.

153.-(1) An application for stay of proceedings in respect of any
maiter brought under this Act shall not be entertained except at the stage of final
Jjudgement on the substantive matter.

(2) The fact that criminal proceedings have been instituted or have
commenced, whether or not under this Act, shall not constitute a ground for
stay of proceedings under this Act.

154.-(1) A person-

(a) against whom a confiscation order is made; or

(b) who has an intergst in a property against which a forfeiture order is
made, may appeal against the confiscation or forfeiture order in the manner set
out in this section.

(2) A person against whom a confiscation or forfeiture order was
made inrelation to a conviction for an offence may appeal againstihe orderas if
it were an appeal against sentence in respect ofthe offence.

(3) A person may appeal against any order made under this Act, other
than those referred to in subsection (2) oT this section, where the-

(a) person had been convicted of the offence to which the order
relates; and

(b} order relates to the sentence imposed on the person in respect of

the offence.

(4) The Agency has the same right of appeal as a person under this
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1 section in respect of the grant or refusal of an order under this Act.

2 (5} This section does not affect any other right of appeal conferred

3 on a person under the Constitution of the Federal Republic of Nigeria or any

4 otherlaw, .

5 155.~(1) A property may be subject to the effective control of & property under

effective control

6 person whether or not the person has a-

7 {a)legal, equitable or other interest in the praperty; or

8 (b) right, power or privilege in connection with the property.

9 (2} Any property that is held on trust for the ultimate benefit of a

10 person is deemed to be underthe effective control of the person.

11 (3) In determining whether or not a property is subject to the

12 effective control ofa person-

13 (a) the effect of any order made inrelation to the property under this

14 Actis to be disregarded; |

15 (b)regard may be had to-

16 (i) shareholdings in, debentures over or directorships of'a company

17 that has an interest, whether dircet or indirect, in the property;

18 (ii) a trust that has a relationship to the property; and

19 (iii} family, domestic and business relationships between persons »
20 having an interest in the property, or in companies of the kind referred to in

21 sub-paragraph (i) of this paragraph or trusts of the kind referred to in sub-

22 paragraph (ii) of this paragraph, and other persons.

23 (4) For the purposes of this section, family relationships include

24 the relationship- |

25 (aybetween spousés or arising from co-habitation;

26 (b) of child and parent that arise as a result of the delinition of a

27 child in section 163 of this Act; and '

28 (c) traced through relationships mentioned in paragraphs (a) and

29 (b) of this subsection. , '

30 - (5) For the avoidaﬁce of doubt, property may be subjed to the
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effective control of more than one person,

156. Where in this Act a notice ot other document is required by virtuc
of any provision to be published, it is sufficient if the notice or other document
is published in the Federal Gazette or two widely circulated pational
niewspapers.

157, Subject to the provisions of the Constitution of the Federal
Republic of Nigeria, where a provision of this Act is inconsistent with a
provision of an applicable Act, the provision of this Act shail prevail and the
provision of the applicabie Act shall, to the extent of the inconsistency, be
void.

158.-( 1Y No civil action shall be commenced against the Agency or its
authorised officers before the expiration of a period of thirty days after written
notice of intention to commence the suit shall have been served on the Agency
by the intending plaintiff or his agent, and the notice shall ciearly and explicitly
state the-

(a) cause of action;

(b) particulars of the claim;

(c) name and place ofabode ol the intending plaintiff; and

{d)relief'sought.

(2) The notice referred to in subsection (1} of this seclion and any
summons, or other documents required or authorized to be served on the
Agency under this Act or any other enactment or law, may be served by-

(a) delivering it to the office of the Agency; or

(b) sending it by registered mail to the postal address of the Agency.

159. In any action or suif against the Agency, no exccution shall be
levied or attachment process issued against the Agency unless not less than
thirty days' notice of the intention to execute or attach has been given to the
Agency.

160. A member of the Board, Director-General, officer or employee

of the Agency shall be indemnificd out of the assets of the Agency against any
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1 proceedings brought against hint in his capacity as a member of the Board,

2 Director-General, officer or employee of the Agency where the act

3 complained of is not beyond his powers.

4 PaRT XII - MISCELLANEOUS

5 161.-(1) The Attorney-General may make regulations as are  Regulations and
6 necessary or expedient for the efficient implementation of the provisions of puideines

7 this Act and, in pasticular, regulations providing for the manner and

8 procedure for the‘repatriation of forfeited assets referred to in section 41 of

9 this Act.

10 (2) The Agency shall with the approval of the Attorney-General,

11 issue guidelines as may be necessary for the exercise of any of the duties,

12 functions or powers ofthe Agency under this Act.

13 162. The National Drug Law Enforcement Agency Act, Cap N30,  Consequentia!
14 Laws of the Federation of Nigeria, 2004 (“the Principaf Act") is amended as kmicﬁ’(:::?:]l]ltslwal
15 follows- =
16 (a) in section 3(1)(c), by deleting the word 'confiscate' in line 1;

17 (b) by deleting sections 27, 28, 29 and 31;

18 (¢) insection 32, by deleting paragraphs {c)(i}, (ii) and(iii); () and

19 (

20 (d) in section 33, by deleting sections (1)(b), (2) and (3);

21 {e)in seciion 34, by deleting the phrase-

22 (i) 'and attach' in line 2; and

23 (i) 'and shall thereafter cause to be obtained an interim attachment

24 order by the Federal High Court' in lines 2 and 3;

25 (fyin sectioﬁ35, deleting subsection (4);

26 (2) by deleting sections 36,37, 38, 39,40, 42 and 43;

27 (h) in section 52, by deleting the sentence, 'confiscation includes

28 forfeiture or the permanent deprivation of property by a Federal High Court'

29 and ‘freezing mcans temporarily prohibiting the transfer, conversion,

30 disposal or movement of property, asset or money or temporarily assuming
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custody or control of them on the basis of attachment by the Agency™; and

(i) by deleting the Fourth Schedule to the Act.

(2) The Trafficking in Persons {Prohibition) Law Enforcement and
Administration Act, 2003 (as amended),is further amended as follows-

(a) by deleting sections 35,36 ,37,38, 39 and 44);

{b)insection41, by deleting the words-

(i) 'and attach' in fine 2, and

(ii) 'and shall thereafter cause to be obtained an interim attachment
order by the Federal High Court' in lines 4 and 5;

(c) by deleting sections 42(4), 43,44, 45,46, 47 and 48;

(d) in section 52(b), by substituting the words 'Victims of Traflicking
Trust Fund' with the words 'Confiscated and Forfeiled Properties Account’;

() in section 54(2), by deleting the words 'where all proceeds of the
sale of assets and properties oftraffickers ave paid into';

(D in section 64, by deleting the following definitiens - 'confiscation
includes forfeiture or the permanent deprivation of property by a court' and
'freezing means temporarily prohibiting the transfer, conversion, disposal or
movement of money ortemporarily assuming custody or control of the money';
and

(g) inthe Second Schedule, by deleting TForm 2. ..,

(3} The Economic and Financial Crimes Commission
(Establishment) Act, 2004 is amended aé fol lbws~

(a)in secﬁon 6(dj, by deleting the word 'confiscate’ in line 1,

{(h) in section 13(2)(c), by d'eleti.n_g the words 'forfeited under this Act'
inline 2; . .
(c) by deletihg sections 20,21,22,24, 25(&); (c)and (d), 26(1)(b),(2)
and (3); aﬁd 25’(2); |

(d}in section 28_, by deleting the p!ﬁ'ase -

(i}'and attach' in line2; and .

(ii} 'thereafter shall cause to be obtained an interim attachment order
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1  from the Court'inlings 3 and 4;
2 {e) by deleting section 29, 30, 31,32, 33 and 34;
3 (f)in Schedule 1, by defeting Form ',
4 (4)-'!‘119093991 Bifaétigcs and Other Related Offences Act, 2000 is
5 -amendedas I‘bi}uws# ' .
6 . (a)insection 3§ by-
7 i) mscrlmg immediately aﬁcr the wm’ds udcr the LUthdy of, in’
8 ‘seétion 38(1) ling 3, the words 'the Prageeds of Crimes Recovery and
9 . Management A_géns::y if n forfeiure.or confiscation order is 10 be s.,g?}_!%l\m' '
e Vuihermscpf‘ o _. 7 |
' 1 ) L(] ume;t:m; anew sccuqn 38{2) (A) unm&dmtcly aﬂar aubswupn :
' -I.2‘ = 38(2), to;cad as [ﬂl]nws- , ' '
3 ‘ "3?{ {2) (A) if the propcrly meutmncd in quhwclmn (2) oi this
' 14 Vscctmn is t0 buhc subject of'a a forfeiture or cog'gl' seation-order, the qpﬂ\m‘ﬂy o
15 of the Proceeds of Cr;mcs Recovery angd. M;mag,gmem Agcncy is to. bc, '
16 ' sou;,ht pr;m m leaving. ﬂm prppeny in. thc cusiqdy o[ suuh a3 pcrsau as s
17 mcnuoncd ity lha;qubswtmn" '
C 18 _ ' (ifi) inserting a new pc}ragraph {c), unmedm;plyaﬁu sccmm 3‘8(3)
7-719; (b)mrs.ad as follows: '
20 "y lhc property refcrred fo in- lhls subsectaon shall nnt be
21 ' returnt.dwnihcutnot[fymglhc/\ggncy ;o
éZ- T fiviby dclttmg rsuhscclmns {3)(6) and (7}, and
23 (b)bydclclmu sections ’3‘) 45, 46, 47‘11}(148
M 7 - (3) Wlt}mut prejudice o :,ectlpn 6 of the lnluprctahon At.l the
25 amendment of the Acts spegified in subsections (l), (2), (3).and (4).0f thls
26 swlmn shall not, aﬂccl anythmu dum under or pmsuam tu the amcndcd‘ .
27 Acts. - ,
28 (6) An ag,rcuncm or arrangemeny in. cxlstencc undcr thc 1cpealcd -_ '
29
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effect subjeet to such modifications as may be necessary to give effect to this
Act.

(7) All proceeds of unfawful activity, instrumentalitics of offences
and property recovered by the relévant organisatiens prior to the
commencement of this Act under any enactment that fwive notbeen paid to the
Federal Government shall vest in the Agency. -

* (8)For the purpose of subsection (7); 6F this section, the Agency shall

- appoint ‘an- auditor from - the'‘list'of auditors. and in+acdordance. with the -

“puidelines. isstied by -tlié Auditor<Gerieral of the Federation'to establish the

nature, amount and location of the proceeds,"instruméntalities‘and"property”

~ refetred to in subsection (7) of this section. -

(9) Property other than money referred to-insubsection (7)-shall be' .

l‘e‘lllSCd by sale or'otherwise by the Agency and the pi‘ocecds pald into the™ . -

gonfi scatcdand Fotfeited Properties Account. . -+ <Ll -- R

(] 0)yMoney reférred-to'in subsectlon {7) of this sectlon Shd“ be pclld

“info the Confi scated and Fm feitid Propeities Acceunt

(11) The provisions_of subsections-(1) to (6) of tliis- section shall -

" commence six mionths aftér the daté of asseiitby the Presideiit:

163. In this Act, unless the context otherwisé fequifes- -

' abscond" 111 1elat10n toa person‘whois allegedto liave commltu.d an offence,

means- . B JE N L I R SISOt ST
(a) a charge alleging that the personi committed the offence has been™
filed n court; o

(b) a warrant for the person's arfest is fssued in lelailon to the charge]

(c’j at'the énd of the p‘eri'od of'six months comméncing on the day o
which the warrant isissued: o
* (i) the person cannot Bé fourid; «

5 o iyike f.)‘cr's"op;ié,'fé'l‘ any oiher rédson, ot amenable to Justice and, i

the person is outside Nigeria, extradition proceedings have not commenced or
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| arenotpending;or
2. (iii) the persen is, because he is qutside Nigeria, not amenable to
3 justice, and extradition. proceedings .have been commenced and
4 _ subsequé_ntly tﬁose procecdings terminate without an order for the person's
5. . extradition being made; -
6 "account" means any facility or arrangement through which a financial
7 institution accepts deposits orallows withdrawals and includes-
8 (a)a facility orarrangement fora::.
5 (i). fixed term deposit; or. 7
10 (ii) safety depositbox; . - . ‘
11 (byacreditcard gecount; ... . -
12 (c) aloan account, other than acrediccardaccouat; .
13 (d) an account held in the form ofunits in-: .
14 (i) acash management trast;or
-15- - {ipatrust of akind prescribed l_ﬁy_thg regulations;and -
16 ~ (e)aclosed account, and it is immaterial whether an account hasa
i _nil balance or any transactions have been aflowedin relation {o an account;
18 "account freezing order” means an__(_)rdcr under section 43 ot this Act;
19 “affected gift" has the meaning given to itunder section $7(3)of thisAct; ,
20 "applicable Acts" includes- N ?
21 . (a)the Corrupt Practices and Othcr'Rc._l:_a.wed OffencesAct;
22 (b} the Economic and Finaﬁ'cial -Crimes. Commission
23 (Establis!imcnt)z\ct; 7 _
24 {c)ihe Monéy_ Laundcring(_l‘rohibiﬁon) Act;
25 ‘(d) the 'l‘er.rorism(Prcrenﬁon)’Act;
26 {c)the National Drug-Law EnforcementAgency Act;
27 Hihe T i'aﬁicking in Persons (Prohibition) Law En forcement and
28 Administration Act; and - ' |
29 " () such other Acts as the Attorney-General ﬁmy by 6|;der
390 published in the cheral Gazette, designate. o
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24
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"authorised officer" means-

{a) a membier of staff of tlie Agency designated by the Director -
General: |

(b)a member, O'm'cer' of employeeofarelevant urgzui’fzeition; or

(c) any other peison included in a class- of persons declared by the
regulations to be within this definition;

"authorised prosecutor” means @ prosecutor authorised by a relevant

organisation for ihe purpose ofthis Act;

"Attorney-General" means the Attoriey-Gerneral of the Federation;

"benefit" includes service or advaitage;

"books" inchides any account, deed, paper, writing or document and any record
of information however compiled, recorded or stored, whicther in writing, on
microfilm, by electronic procéss or dtherwise;

"child" means 4 person under the ageof vighteen years;

"civil proceedings" refers to proceedings that are civil proceedings and are not
criminal proceedings; and

{a) the rulés of evidence applicable in civil proceedings apply to such

" proceedings;

(b) rules of evidence applicable only in ¢riminal proceedings shall not
apply tosuch procecdings; .

(o) rules of construction apphcable only in criminal procecdings shall
notapply to proceedings;

{d) any question of fact to be decided by the Courtin respect of such
proceedings shall be decided on a balance of probabilitics; and

(e) evidence g glvcn in furtherance of such proceedings is admissible
dcspltc, any, rule of Iaw or practma relating to hear. say cvidence;

"close depcnddnl relative” means- ' o
«(a} the person's spouse or cohabitin g_partﬁer; or
'(b) the' bcrson‘s .chil'd,, or member of the person's houschold, who

depends on the person for support;
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"complex or high valug ¢ases" means cases that may be deterniined as such
by the Attoriey:-General of lhe Federation from time to time by Rcbuimmns
made underihis Act; '
"Confiscated aind Fotfeited Properties Account” means the account
establishedinder section 146 ofthis Act |

"coritiscation order” means an order inade under section 70 of this Act;
"eoittrolted property” has the meaning given to it under sectioir 136 of this
Act;

"conveyance" meatis a niode of transportation and includes an aircrafl, a
vehicleé arid vessé‘l";

"conveyaice" miedils a mode of transportation and inclades an airerafl, a
vehiele and vessel;

"convicted for an offence” for the purpose of récovery of proceeds of
unlawful activities ineans the person-

(a) is convicted, W-hctiici' sitmmarily or on indictment;

(b) is sentenced for the offence, notwithstandinig that the Cotrt in
passing sentence took into account aii offence of which he has not been
foﬁnd puilty;of - - ‘

‘(c)'abSéoﬁ.ds'in connection with the offence:

"Court” means the Federal High Couiet, the High Court of a State, the High
Couit of ihe Federal Capital lcmtow,/\hlua OI‘aTl‘lbLmd]

"criminal enterprise” means particijjation, either'solely or jointly with
others, inany unlawfulactivity;

"data held inacomputer” includes data held in=

{a) any removable data storage dévice for the time being held in a
compaiier; IR

(b) data stomg,e dcwcc il a Lompulc.r network of which the

_ compu[c: forms a part; or’

{¢) data held in any ICIT].DlC 3[01 agc dcv1ce 0 whlch data has been

sentfrom the computer.
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. "datastorage device" means a thing containing, or designed 1o contain data;

"date of conviction" in refation to a person's _,co_n.victibn of an offence, means,
inthe case of a person-

(a) charged with,-and found guilty of, the offence, the day on which
the person was found guilty of the offencesor . -

{b)..who absconds, the day.on which the person is taken ta have

. absconded in connection with the offence; |

"deal" when used in relation to aperson's property, includes-

{(a) where a debt is owed to-that person, making a payment to any
person in reduction of the amount of the debt; -

(b)removing property from Nigeria;

(c) receiving or making a gift of property; and

.. (@)if property is covered by arestraint order, engaging in a (ransaction

that has the direct or indirect effect of reducing the value ofthe person's interest
in the property, and "dealing" is to be similarly construed,

"derived", in relation to a person having derived proceeds, a benefit or wealth,

-ncludes any other.person who at the request or direction of the person, having

derived the proceeds, benefit, or wealth directly orindirectly;

"Director-General" means the Director-General appointed for the Agency

~ under section 99 of this Act;

"effective control” has the meaning giventoit unde_a"section 155 of this Act;
“encumbrance”, in- relation to property. includes any interest, morigage,
charge, right, claim and demandin respect of‘l‘hc property; .
evidential material" means evidence relatingto-
(a} property in respect of which action has been or could be taken

underthis Act; or |

7 {b) benefits deri\fed from the commission of a‘rel;evant offence;
“exclusion ordes” meansan order made under section 78(1) of this Act;
“financial institution” has fhe meaning given in the Money Laundering

(Prohibition) Act;
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1 "freezing order” has the meaning given to itin'section 43 of thisAct; = ™

2 "interest”, in relation to property orathing, means-

3 (a)ya legalorequitable estate or interest in the property or thing; or

4 (b)a right,"powef or privilege in confiection with the property or

5 thing, whether present or future and whether vested or contingent;’

6 “instrumentality of an offence” means. property used or intended to be used -

7 iy 6r in connection withthe commissior of an offence; whether the property

3 is situated within or outside Nigeria; .

9  Mawfully acquired”, in relationto-property” or wealth; ‘moans ‘that the' ™

10 " propeity or wealth and the consi deration fof.i‘t'\;\-'ﬁs‘-lav\ifull-'j'/ acquired;.’

H "legal practitioner” has the meaning given to it by the Legal Practitioners *
13 "imember"” means a member of the Board including the Chairnian-ahd the **

14 Director - Generat ofthe Agienigys= -+ 0 =7 s 0 7T i o

15 °  ““officer", in relation td a finaricial- institation or ’El"COI‘p'Ol’ﬂﬁén','"n:IE’ﬁnS a®

16 director, secretary, executive officer or employee of a financial instittion;

17 "permittéd person" means a person teferred 16 insectibn135(4) or (5) of this ~

1§ At T e T i

19 "person's property" ‘inclodes property in respect of whith & person has a” -

20 beneficial interest; e T e T

21 "prentises™ means profperty and'striictlires thatare ofi Hli property, including

22 buildings, vessels, boats and vehicles whethiet témporary sFotandwhother:

23 " designed for habitation of niot; '

24 " "perdon's ‘propérty”inclutiés property itv'respect of whieli-a person-has 4

25 bencficial interest; e

26 7 broseédings dré onoluded™ whres 1 e e

27 () the delshdaiit'is’ acquitted bfi‘all conits in poceeditgs for an

og " Bifefive When'e TsauquithidT s TS R R A

29 (b) the defendant is convidtedtin prceadings for artoffeicesind the ™ .

30" conviction is‘quashed or ihe“defendanitis pardoned before a oiifistation™ -
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order is made, when the conviction is quashed or the defendant is pardoned

before a confiscation order ismade;

cyaconfiscation order is made against the defendant in progeedings

.fnr an offence, whether the ordcr is made by the Court or the. Cmu tof Appwl

whentheorderis- A

(i) satisfi ed:)r‘disclialgcd' or .

ldec;smntnquashlhpﬂrdcr - _ S
.g"procccdsofunlawtulactwﬁy"lueanspmpcm“ SRR

(a) wholly dﬁl‘l\’{aﬂ or. :ca!;scd whclhgr ducgliy of lnd:rg,ctly, from .

. unlawful acuvuy, or

{b) p;mly derwcdm rmhsc.d whetl;u dm.ctly er md:rcclly, Ip:om-

.unlawfu‘l actiwly, wlwther thc property i situated within af Quls.ldc N[g,cx ia, or

: _whethemr ROt a person has b;:&n cmwwtcd afthp oich N_,;., S

: ."’pmcgedsufcm:ﬁscalgdandfg‘e;wdasag,ts."iaasthcmaamn glggg};l.;e,i_tunds;r :
-scctmnl47{2)oflhnsAct ‘ o .. L
Mproperty” means rpal or pcrsqnai prppcrly of every. descrlpuon. whether

- “situated in nggna or elsewhere. and whclhcr langible or mt’mg:hle and

, -mc!udeq aninterestin cmy such real. or pcrsonal prupprty,

"quashmgacmwcnpn for an. afﬁ.npe" mc;ms—

(a) lhe quas,hmg of a convigtion of a pcrhon who Imd bccn conwctcd ’

, whe;hu summarily or ewindictment;

, (h) the quashing or sg:ltmgasnds: 0ithc ﬁn_ding of guilt where a person.
had been Charfgcd_vrvithrand foﬂ_nd g_u'iI:Iy of an offence but discharged w.it!{ou;-
convigtion;or ' .

7_7(!.‘.)- the quashing or setting aside of the conviction of a person who
absconded but was lzjlcr broughtbefore a Courtand discha rgc’d_; _
"realisableproperty™ means any free prc;psﬂy held by the dcir‘end_ant orany lree
property heldby the rcmplent of an affected glﬂ

"registrable propcrty" means a property title te whicli is p:lS'%Ld by r(.,g,lsuauo;a B
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1 inaregister kept pursuant to a provision of any law in force in Nigeria;

2 “registration authority", in relation to property ofa particular kind, means an

3 authority responsible for administering a law in force in Nigeria providing
4 for registration of title to, or charges over, propérty of thatkind,;

5 “related ot‘fénce“ means an offence the physical elements of which are
6 similar to another offence;

7 "relevant organisation” means-

8 (2)the Economic and Financiat Crimes Commission;

9 (b) the Independent Corrupt Practices and other Related Offences
10 Commission; ‘

1l {¢) the National Drug Law Enforcement Agency; _

12 (d} the T ra{"ﬁqkiug in Persons (Prohibition} Law Enforcement
13 Agency; |

14 {¢) the National Agency for Food and Drug Administration and
15 Control; _

16 {Hthe Nigetia Customs Service;

17 (g) the Code of Conduct Bureau;

18 (h) the Federal Inland Revenue Service; and

19 (i) such other organisations as the Attorney-General may, fiom
20 fime fo time, designate; .

21 “relevant person” means a person against whom a restraint order is made,
22 whether or not that person is charged with an offence;

23 “restraint order” means an order under sections 51, 52, 53 or 54 of this Act '
24 that is in force; _

25 msufficient consideration” in relation to an acquisition or disposal of
26 property, means a consideration that is sufﬁcieht and th_af re_ﬂ_ects the value
27 of the property, having regard solely to commercial consideratioﬁs; and -

28 . “unlawful activity" means an act, omissi_o_ﬁ or conduct which constitutes an
29 offence or which contravenes any law in fél'cc in Niger‘ia; whether fhe act, -

d
=

- omission ot conduct occurred before or after the commencement of this Act
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1 or where the offence is committed in a country outside Nigeria, would also
2 constitute an offence if itﬁad been committed in Nigeria.

Short Title 3 164. This Bill may be cited as the Proceeds of Crimes Bill, 2016.

4 SCHEDULE |

5 SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD

6 | [Section 98(7}]
7 Proceedings of the Board '

8 1. Subject 1o this Act and section 27 of the Ilnterpretation Act, the
9 Board shall have power to -tfegulate its procbedings and may make standing
10 orders with respect to the holding of its meetings, and thosc of its committees,
11 notices to be given, the keeping of minutes of its proceedings, tﬁc custody and
12 production for inspecﬁon of such minutes and such other matters as.the Board
13 - may, from time-to time determine. |

14 2. There shall be at least three ordinary meetingé of the Board in
15  cvery calendar year and subject thereto, the Board shall meet whenever il is
16 convened by the Chairman, and if the Chairman is requested to do 5o by notice
17  giventohim by not less than four other ﬁ:embers, he shall convene a meeting of
18 the Board to be held within 30 days from the déte on which the notice was
19 given. _ _

20 3.  Every meeting of the Board shall be presided over by the
21  Chairman and if the Chairman is unable to attend a particular meeting, the
22  members present at the meeting shall elect one of their number to preside at the
23  meeting.

29 4. The quorum of any meeting of the Board shall consist of the
25 Chairman (or in an appropriate case, the person presiding at the meeting
26  pursuantto paragraph 2 of this Schedule) andthree bthcr nu:mbm“s.

27 5. A question put before the Board at a meeting shall be decided by
28 consensus and where this is not possible, by a majority of the votes of the
29  members present and voting.

30 6. The Chairman shall, in the case of an cquality of voles, have a
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casting vote in addition to his deliberate vote.

7. Where the Board secks the advice of any person on a particular
matter, the Board may invite that person to attend, for such period as it
deems fit, but a person who is invited by virtue of this paragraph shall not be
entitled to vote at any meeting of the Board and shall not count towards the
quorum,

% The Board shall meet for the conduct of its business at such
places and on such days as the Chairman may appoint.

9. Where the Board secks tﬁc advice of any person on a particular
matter, the Board may invite that person to attend for such period as it deems
fit, but a person who is invited by virtue of this paragraph shall not be
entitled to vote at any meeting of the Board and shall not count towards the
quorum. |

Coﬁzﬁ:iltees

1 ()7. The Board m;iy appoiﬁt one OF more committees to cary out,
on behalf of the Board, such of ité functions as the Board may determine and
report on anry matter with which the Board is concerned.

11. A commiitec appoiﬂted under paragraph 10 of this Schedule
shall be presided over by a member of the Board and shall consist of such
nlll)iber of persons (not necessarily a.li members of the Board) és, rhay bz
determined by the Board and a person other than a member of the Board
shall hold office on the commiltee in accordance with the terms of his
appointment.

2. A decision of a committee of the Board shall be of no effect
until it is confirmed by the Board.

Miscelloneous

13. The fixing of the scal of the Agency shall be authenticated by
the signature of the Director-General and such other person as the Board
may designate.

14. A contract or an instrument which, ifmade or execufced by any
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- person not being a body corporate, would not be required to be under seal, may

be made or executed on behalf of the Agency by the Director-General or by any
person generally or specifically authorized to act for that purpose by the Board.

I5. A document purporting to be a contragt, an instrument or other
document signed or sealod on behalf of the Agency shall be received in
evidence and until the contr&ry is proved, be presumed without further proof, to
have been properly signed or sealed.

16. The validity of any proceeding of the Board or its committees
shall not be affected by-

(a) any vacancy in the membership ofthe Board or its committees;

(b) reason that a. person not entitled to do so took part in the
proceedings; or
(c)any defect in the appointment of a member.

17.-(1) Any member of the Board or committee who has a personal
interest in any arrangement entered into or proposed to be considered by the
Board or any committee shall-

(a)disclose his interest to the Board or committee; and

(b) not vote on any question relating to the arrangemen.

(2) Failure by any member of the Board or commitiee to comply with
the provision of sub-paragraph (1)(a) of this paragraph may constitute a ground

for removal of the member from the Board or commitiee.
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SCHEDULE 11
SENTENCES IN DEFAULT OF FAILURE TO SATISFY A CONFISCATION ORDER
[Section 92(6})
Table Amount Feriod
An amount not exceeding N50,000 7 days An amount not exceeding N50,000 7 days
Anamount exceeding N50,000 but not | 14 doys An amount exceeding N5G,000.but not 14 days
extecding N150,000 exceeding N150,000
Anamount exceeding N150,000 but not | 28 days An amount exceeding N150,000 but not 28 days
exceeding N250,000 exceeding N250,000
An amount exceeding N250,000 but not | 45 days An amount exceeding N250,000 but not 3 45 days 7
exceeding N700,000 exceeding N700,000
An amount exceeding N700,000 but not | 3 months An amount exceeding N700,000 but not 3 months
exceeding N1,400,000 exceeding N1,400,000
An amount exceeding N1,400,000 bui 6 months An amount exceeding N1,400,000 but not | 6 months
not exceeding N2,800,000 axceeding N2,800,000
At amount exceeding N2,800,000but | 12 months An amount exceeding N2,800,000 but not | 12 months
not exceading NS,600,600 exceeding N5,600,000
An amount exceeding N5,600,000but 18 months An;ﬁuiﬁﬁ exceeding NEbob,“nbuEJi ﬁ'am'"LimB-Ebm"hs o
not exceeding N14,000,000 exceeding N14,000,000
An amount exceeding N14,000,000but | 2 years An amount exceeding N14,000,000but not | 2 years
not exceeding N28,000,000 exceeding N28,000,000
An amount exceeding N28,000,000 but | 3-years An amount exceeding N28,000,000 but 3 years
net exceeding N70,000,000 not exceeding N70,000,000 '
An amount exceeding N280,000,000 30 years An amount exceeding N280,000,000 10 years

EXPLANATORY MEMORANDUM

(This Memorandum does not form part of this Act but is intended

to explain its purport)

This Act provides legal and institutional framework for the recovery and n;anagement of proceeds of
crime or benefits derived from unlawful activities, harmonises and consolidates existing logislative
provisions on the recovery of proceeds of crime and related matters in Nigoria; and makes provisions
for the restraint, seizure, confiscation and forfeiture of property derived from unlawful activities and

any instrumentalitics used or intended to be used in the commission ofunlawful activities.







