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A BILL
FOR

AN AcCT TO PROHIBIT FLARING AND VENTING OF NATURAL GAS IN
NIGERIA AND FOR MATTERS CONNECTED THEREWITH
Sponsored by Senator Bassey Albert Akpan
[ ]

BE IT Enacted by the National Assembly of the Federal Republic
of Nigerié—

1. Notwithstanding the provisions of regulation 42 of the
Petroleum (Drilling and Production) Regulations made under the Petroleum
Act[Cap P10.], no Lessee or Licensee shall flare or vent gas within its Jease
or license area or from any facility within its control except in accordance
with an Authorisation granted by the Minister pursuant to this Act.

2.-(1) Notwithstanding any provisions to the contrary under this
Act, every Lessee or Licensee engaged in the production of oil and gas in
Nigeria as of the date of commencement of this Act shall, within six months
ofthe commencement ofthis Act:

(a) submit to the Minister, in the prescribed form, all data relating
to the gas resources and the flaring and venting of gas within its lease or
license area;

(b} submit to the Minister for approval, an integrated gas flare
reduction plan that proposes a viable scheme for the sustainable utilization
of all associated gas produced within its lease or license area and shall
include detailed steps and time lines on how it intends to implement the
integrated gas flare reduction plan;

(2} The Minister shall consider the integrated gas flare reduction
plan and notify the Lessee or Licensee of its decision thereon within a period
of [sixty {6(] days of the recéipt of the plan. -

(3) If the Minister approves the integrated gas flare reduction plan,
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he shall issue an Authorisation to the Lessee or Licensee in accordance with
section 4 of this Act and the Lessee or Licensee shall implement the approved
integrated gas flare reduction plan in accordance therewith. -

(4) If a Lessee or Licensee fails to comply with the requirements of
sub-section (1) of this section in respect of any field within its Lease or License
area, the Minister shall issue a wriften directive to the Lessee or Licensee to
shut in production at such field within the period specified in the directive and
production on such field shall remain shut in until the Lessee or Licensee
complies with sub-section (3) of this section in a manner satisfactory to the
Minister.

_ (5) Failure to comply with a directive issued pursuant sub-section (4)
of this section shall constitute a ground for revocation of the Lease or License
covering the field in relation to which the non-compliance was committed.

_ 3.-{1) No Lessee or Licensee shall commence any development of
any hydrocarbon discovery unless it strict accordance with an integrated oil
and gas, field development production and utilization plan, which shall be

prepared by the Lessee or Licensee and submitted for the prior approval of the

Minister.

o (2) The integrated oif and gas field development production and
utilization plan shall be consistent with the policies issued by the Government
in respect of gas from time to time and in accordance with such parameters as
may be pres_cribed,_.

(3) The Minister shall .consider the. integrated oil and gas field
d_eyalopment_produqtion and utilization plan and notify the Lessee or Licensee

of its decision thereon within a period of sixty days of the receipt of the plan.

~ {4} In the event of the refusal of the Minister to approve an integrated oil and

gas field development productipn and utilization plan, the Commission shall

notify the company in writing- of .its decision with-its reasons for the

disapproval.
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4.-(1) No operator shall establish 2 Gas Facility in Nigeria without

obtaining authorization from the Minister under this Act for the Design

© - Phase, the Commissioningand the Production phases. -

(a) The Design Stage:

Every Operator who wants to establish a Gas Facility must submit to the

Minister for Authorization, a Field Development Program covering the

‘issucs of gas flaring and venting and the cavironmental statement {or.
- development. The Ministcr may refuse Authorization where the project has

-a qlbmi:mnt negative cnvironmental nnpacl ‘or the Minister may nnposc

conditionsto mmwm th adverse effect iniposed in the field dcvclopmc,nl
authorization:

(b) The Commissioning Phase: -

The - Operator Wishing to establish ‘& Gas Facifity must apply for t'hrc_ '

Authorization of the Minister two months before the start of production.

Such application must include aspects of the project, flaring and venting

assumptions and the method of calculations ‘of the flaring and venting

volumes. The Minister's authofization will restrict the duration of any
flaring and venting to one and three months and specify the max imum gasto
be flared and vented on an auditable: pt ogram prcp(u edby. thc Operator.

{c) The Ploduclmn Phasc:

Every operatar must apply for authorization to the Minister to flare or vent

_gas in the 3rd quarter of the preceding year. Such application for consent

must include 2 forecast of volumes for the fd-llmvihg ‘fare and vent
catcgories: ‘
(i) Base toad flare,
{(ii)Flaring from operational or mode changes,
(i) Emergency shutdown/processtrip flares, .
.(iv) Un-ignited vents including an estimated annual average

composition of venled sfreams.
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(2) The Mmrsle] may grant an Awsthorisation te any lLessee or
Licensee -

{a) to allow the flaring or vcnunu gas for a period of not more than
[one hun(h ed (1 OO)leysj

(i) where the ﬂaring is rcqﬁircd to safcguard the health and safety of
pérsdns m the exploration or production arca; or

(i1) to prevent damage to the property of any person in the explor dm)n
or dwclopmcm area; or

' (h) to altow Ihc flaring or vcnlmg of gas 1'01 the period required to

implement a gas ﬂarmg reduction plan approved by the Minster pursuant to
section 2 of this Act which, when completed, will climinate flaring and venting
of gas on such field, provided that such period shallnot cx-cccd [(2)yea rs)inthe

first instance and may upon expiration be extended by the Minister subject to

“sub-section 2) of section 5 of this Act; and

{c)to allow the ﬂai‘ing or venting of gas 'f"or a period of not nu-)rc than
[thlrty 30 d'lys toallow f or lhe commlssmnmg 0[ a l acility;

(3) A Lessee or L:ccmcc nny “dlC ar \’(,l'll. gaq without an
Authorisation grmtcd plusmm to bubSLCllOil ( ) of'this section -

(a) inthe cas(‘, ofan Lmug,ency, nr ()V]{|L(| lmt 1!10 Lessee or I icensec
shall -

(1) not flare or vent gas 101 more than |f01ty cight (48)] commuom
huurs unless the Department ¢ '1pp| oves. The Dircetor mdy specily a limit of less
than [for{y— eight (48)] hours W prevent air qual]ty d{.gldddll()ﬂ

(i) not flarc or vuug_,ds froma chlhty formorcthan [om, kundred and
forty-four (144)] hours during any calendar momh unless the Director
approves;

(iii) not fare or venl gas beyond the tinwe required to climinate an
emergency; |

{iv) within [seven (;])] days from the occﬁrrcncc of the emergency,

submit to the Director a report in the preseribed form detailing the nature and
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circumstances that caused the emergency situation ond action taken or
required to eliminate theemergencey:

(b} during the unloading or ¢lcaning of a well, drill-stem testing,

production testing or other well evaluation testing for no wore than {forty-

" eight (48)] cumulative hours per Lesting operation on a single completion.

The Dircetor may allow a less time to prevent air quality degradation or
more time if the Lesscee or Licensec requires additionzl time to cvaluate

reservoir param elers,

(¢) iFit is necessary in connection with the start-up or shut down of

afacility;

5.-(1)Any Lessce or Licensec that Hlares or vents gas pursuantio an

Authorisation granted in accordance with sub-section (1yof scction 4 of this

Act or in the cireumstances described in sub-section (2) theveof, shall pay
such foe as the Minister may from time to time prescribe by Regulations for

every [ 1000 standard cubic feet] of gas Hared or vented. Provided that, any

fee due under this seefion shall be subject to the same procedurt s for

]‘)Exymc'nt ol royaltics to the Federal Government pursuant (o the Petroleum
Act[Cap P10].
(2) Where the Minister grants an extension Lo an exemplion

granted pursuant to subsection (2)(b) of scction 4 of this Act, the fee payabie

by the Lessee or Licensce under sub-scction (1) of this section shall altract a

surcharge on the fee as follows:

(a) five (5) pcrc_:cﬁl, during the first ycar;

(by ten {1 6) percent, during the second year;

(c) fiftcen (15) percentdaring the third year; and

(d) twenty (20) percent during the fourth year and for cvery
subsequent year,

6.-(1) Bach lessce or licensee shall, prior to the commencement of
hydrocarbon production, install on every facility from which gas may be

flared or vented, metering cquipment for measuring flared or vented gas

C gl

Gas laring fee

Measuring of
Gas flaring




C 1602

Gas Flaring (Prohibition) Bii, 2017 2017

—

e e T T = ey
th B W D e

16
17
18
19
20
21
22

24
25
26
27
28

29

30

volumes, which-shall conform to such specifications as the Dircctor may frons

time to time approve.

(2) Lessees or Licenses engaged in the production of oil and gas in

‘Nigeria as of the date of commencement of this Act shall comply with sub-
_section (1 of this section within [six (6)] months of the commencement of this

CAct,

(3) The Dircctor or an officer authorized by him shall at all times be

present when a metering equipment for measuring fared or vented gas

- volumes is being calibrated, re-calibrated, tested, compared, measured, or

weighed zigainst a standard approved by the Director; and any such calibration
shall be in accordance with accepted methods and procedures previously
agreed to by the Dircctor, '

{4) Ifany metering equipment is at any time found 1o be falsc or unjust
or inaccurate to the extent of more than [one percent] -

(a) The metering cquipment shall be deemed to have existed in that
condition during the period of [three (3) months] prior to the discovery unless
the Lessee or Licensee can prove te the reasonable satisfaction of the Director
that such error could not have possibly occurred over that period or that the
period that has elapsed since the fast occasion upon which the appliance was
examined ortested, whichever is less; and

(b) the amount payable pursuantto section 5 ofthis Actor any liability
arising pursuant fo section 9 of this Act in respect of the period during which the
appliance is deemed to have so existed shall be adjusted accordingly.

(5) The Lessce or Licensce shall not repair, maintain, or make any
alterations in the metering cquipment or -in the method or mcthods of
measurement approved by the Director without first informing the Director or
his representative and in cvery case, any such fepairs, maintenance or
allerations shall be carried out in the presence of the Dircetor or his
representative.

(6) The Director or his representative shall have the right-to specify
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the '1’1‘cqucnéy at which alt metering equipment shall be calibrated or tested,
and notwithstanding any such specification, may test or demonstrate the
accuracy of any appliance or equipment at any-time, with or without
previoﬁs noticeto the Legsee or Licensee,

7.-{13 The Licensee shall in respect of cach field withinits lease or
license area, in a form from time to time approved by the Director, keep vl
and accuraterecords oft 7

() daily volumes-of gasflared or vented;

{b)number ofhours of flaring and venting;,

(c) gas composition orlhc average flared/vented gas density; -

{dYreasons for flaring or venting;

{c)'a list of the wells contributing to flaring or venting along with

- the gas-oilratio data; and -

(1) such turther particulars and statistics relating to gas flaring or
venting as the Director may from time to Lime require.

(2) Lessces ot Licensee must keep the records required under sub-
section 1 ofthis section forat least [ﬁvc {(5)| years.

{3) The Licensece or Lessee shall furnish within [twenty-one (219]
days after the end of each month to the Director, ina Torm from time Lo lime
approved by the Director, areport containing the information required under
with sub-section (1) of this section that is relevant to the preceding [quarter].

(4) All records which are required to be turnished under-this Act
shall be supplied at the expensc of the Lessee or Licensee. -

8. Any person or persons authorised: by the Director shall be
entitled at all reasonable times to enter into and uponany part oftlie relevant
area (or any other location, premises, structure or business place Gecupicd
by the Lessee of Licensée for thepurpose of facilitating or carrying out its
operations in'the relevantarea)~ == % '

(a) to carry out investigations and inspections necessary (o cnsure

that the requirements of this Act are complied with; and

Reporting
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{(b) toinspect and make abstract or copies ot any logs orrecords which

- the Lessec or Licensee is required to make orkeep-in accordance with this Act,

-9.-(1) Any Licensee or Lessee that Nares or vents gas cilier than as
permitted under section 4 of this Act.commits an-elfence under this Acl and
shall be fiable on conviction (o afine equalto [two hundred percent (200%)] of
the fee payable under scetion 3 of this Act-for every dne thousand slundard- :
cubic fect of gas flared in violation of this Act. For subsequent offences, the

Lessee or Licensee shall, in addition to any fine imposed under this section, be

" liable on conviction 1o forfeiture of"the lease or license covering the field or

ficlds in relation to which the offencewas commitied.

" (2) In addition to the penalty specified in sub-section (1) of this
scct}ion;,.the‘ Ministcf may order the withholding of all ot part of any
entitlements of any offending pergon towards. the cost of completion or
implementation of a desivable gas utilization scheme, orr.Lhu repair or
restoration of any reservoir in the ficld in accordance with good oil-licld
practice.

10, The fatlure or negleet of the lessee or licenseeto install melering
equipment pursuant to the provisions of scetion 6 of this Actshall be an offence
under this Actand the Lessee or Licensee shall be liable on conviciion to a fine
not less than $[.] If the offence is a continuing onc, the convicted l.cssee or
Licensece shall, i addition, be liable to a finc of $[.] in respect of cach day
during which the offence continues..

[1. Any person who:

(a) fails or refuses to furnish a return or to supply information to the
Minister or the Director, which is required under this Aet, at the time and in the
mannerpreseribed,

(b) who furnishes a false or incomplete retumn;

() supplies false or incomplete information; or

(dy wilfully delays or obstructs the Minister, the Director, their

respective officers, an inspector or police officer inthe exercise ol the powcers
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or duties conforred or imposed onthe Minisieror the Dircetor under this Act;
{¢) orconceals, fails orrefuses, without reasonable cause, to supply

information required by the Minister or the Dircctor or any duly empowered

lawful authority at the time and'in the manner prescribed orwhen required to

de so, commits an offence and liable to a fine not excecding $[.] or fo
imprisonment for a period not exceeding one year or to both line and
imprisonment,

12. The Minister may make regulations prescribing anything
requiring to be prescribed for the purposcs of this Act and such regulations

as are necessary to give proper elfect to the provisiens of this Act.

13. The provisions of this Act shalt apply to the Exclusive Zone as

they apply to land as defined in section § ofthe Petroleum Aet | Cap P10.].

14. The Minister shall be answerable to the National Assembly for
failure, refusal, and or neglect.to shut down or implement the penaltics or
any ficld, group of ficlds, or facility which contravenes the provision of this
Act.

15. «(1) All infrastructural projects undertaken to support gas flarc
out will be entitled to 5 years corporate tax exemption and other concessions
asmay be granted be the Federal Government.

. (2) All projects aimed at producing for the Nigerian markel shalt
enjoy the following waivers:

(a) 5 year corporale tax excmption;

(b) land or cquivalent of'the cost of the land in tax deducticns from
VAT and

{¢) all projects employing above 200 WNigerians or at least 40 per
cent Nigerian equity ownership shall enjoy tax write ol Tor insurance policy
premium for 3 years after commissioning.

16. The powers conferred on the Minister by this Act may be

exercised by any one duly authorized by the Ministerto do so.
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17. "The Ministc:l'.'s péwcrs granted under this Act shall be reviewed
and re- appraised afler every two years,
(18, -rln this Act, unless the con tc‘xL-t)lh-cr_Wisc Fequires-
MDirector means the Director, Deparimentof Petroleym Resources:
"Lxclusive Zone" has the same meaning ;tssi.gncd thereto in the Hxclusive

Economic Zénc Act[Cap. E17.};

"Gas flaring" means any Maring of natural gas associated with the process of ol

p.ruduc,tion, and includes continuous-production flaring but excludes safety
flaring and non-continuous production ﬁag’iug,'/\ﬁétogms cxpressions, such as
'r'gas_ﬂal'c",,"ﬂaring of gas", "flare ga-s;" shall have the same meaning as "gas
flaring™; o -

"Licensce™ means the holder of'an Oil Prospecting Licence;

“Lessee” means the holder of an Oif M ining {.case:

_"Minislcl‘"_ means the Minister charged with responsibilities Tor maters

relating to Petroleum.
19. The .Associal'cd Gas 'lllc-Injcction, Act {Cap 25.] is hereby
repealed. '
240. This Bill may be cited as the (_}as-l"l'a.r_ing {(i"rohibition) 3111, 2017,
EXPLANATORY MEMORANDUM
This Bill secks to make provisions for the prohibition of the flaring and venting,
of natural gas in any oil and gas produclion operation in Nigeria and for other

matters connected therewith.



