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A BILL
FOR

AN ACT TO ENCOURAGE WASTE MINIMIZATION AND A DECREASE N
wasTE Digposal IN ORDER To PROTECT THE ENVIRONMENT FrROM
HarM; AND PROVIDE ENVIRONMENTAL, SOCIAL, ECONOMIC, AND
CULTURAL BEN};FITS; ENCOURAGE THE MANUFACTURERS,
INDUSTRIALISTS AND ORGANISATIONS INvOLVED IN THE EFFECTWE
REDUCTION, REUSE, RECYCLING, OR RecOVERY OF THE PRODUCT; AND - '
MANAGING ANY ENVIRONMENTAL HARM ARISING FrOM THE PRODUCT
WHEN I"f BECOMES WASTE AND FOR OTHER RELATED MATTERS
Sponsored by Senator Nelson Efiong
. s [ 1 Commencement
BE IT ENACTED by the National Assembly of the Federal
Republic of Nigeria and by the Authority of same as follows:
1. This Bill may be cited as the Industrial Waste Minimization Bill, citation
2016. )
PART 1- PRELIMINARY PROVISIONS

2. The Purpose of this Act is to encourage waste minimization and  Purpose of this

Act
a decrease in waste disposal in order to:
(a) Protect the environment from harm; and
{(b)Provide environmental, social, economic, and cultural benefits.
3. This Actbinds the federal, stateand local government. Application and
Scope of the Act
4.-(1) Inthis Act, unless she context requires another meaning: Inferpretation

«Accredifed scheme” means a product stewardship scheme accredited by -
the Minister under section 15;

“appointed levy coliector” means a pPerson appointed in accordance with
section 40(1)(a) to collect thelevy; _ v
“auditor” means a person appointed under section 87(1);

“disposal” has the meaning set out in section 6;
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“disposal facility” has the meaning set out in section 7;
“diverted material” means anything that is no longer required for its original
purpose and, but for commercial or other waste minimization activities, would
be disposed of or discarded;
“enforcement officer” means a person appointed as an enforcement officer
under section 76(1) or 2); |
“environment” has the same meaning as in section 2(1) of the Environmental
ImpactAssessmentAct, L¥N, 2004;
“financial year” means a period of 12 months ending with 31st December
every year;
“infringement fee” means the amount prescribed as the infringement fee for the
infringement offence concerned; infringement offence means an offence
prescribed asan infringement offence under section 59{ a);
“judicial officer” means a Court Judge, a Justice of the Peace, a Community
Magistrate, or a Registrar (notbeing a constable); levy means the levy imposed
by section 26 levy collector, inrelationtoa disposal facility, means:
(a) the Secretary, ifthere is no appointed levy collector for the facj tity;
(b) the appointed levy coliector for the Tacility levy money means the
money paid as levy;
“Minister” means the Minister forthe Environment:
“objectives”, inrelationto z product stewardship scheme, means the objectives
for the product to which the scheme relates as set under section 14(c)(i)
“operator” means the person in contro] ofadisposal facility or other facility;
“preséribed” means prescribed by regulations made under this Act;
“priority product” means a product declared o be a priority product in
accordance with section 9:
“producer” means a person whao:
(a) manufactures a product and sells it in Nigeria under the person's
OWn brand;

(b) is the owner or licence helder of a trademark under which a



2016

Waste Minimization Bill. 2016

o h -8 [OE R

~1

10
11
12
13
i4

16
17
18
19
20
21
22
23
24
25
26
27
28
29
36

productis sold in Nigeria; _

{c)imports a product for sale in Nigeria; or

(d) manufactures or imports a product for use in trade by the person
orthe person's agent; product includes:

(a) packaging; and

(b)aclass of product recovery:

(i) means extraction of materials or energy from waste or diverted

material for further use or processing; and

(i) includes making waste or diverted material into compost

recycling means the reprocessing of waste or diverted material to produce

new materials; reduction means:

(a) lessening waste generation, inchiding by using products more
efficiently or by redesigning progiucts; and

(b) im relation to a product, lessening waste generation in relation to
the product;

“reuse” means the further use of waste or diverted material in its existing
form for the original purpose of the materials or products that constitute the
waste or diverted material, or for a similar purpose;

“sale” includes:

{(a) an offer for sale; and .

(b) distribution or delivery, whether or not for valuable
consideration (including delivery to an agent for sale on consignment)
“scheme manager” means the contact person for an accredited scheme;
freatinent:

(a) means subjecting waste to any physical, biological, or chemical
process to change its volume or character so that it may be disposed of with
no orreduced adverse effect on the'environment; but

(b} does notinclude dilution of waste.

“Waste:”

(2) means any thing disposed of or discarded; and
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(b) includes a type of waste that is defined by its composition or
source (for example, organic ‘waste, electronic waste, or construction and
demolition waste); and

(¢} to avoid doubt, includes any component or element of diverted
material, ifthe component or element is diéposed of or discarded;

“Waste Advisory Board or Board” means the Waste Advisory Board
established by seciion 89 ofthisAct; -
“Waste managemént and - minimization” means waste minimization and ~
treatment and disposal of wasfe;
“Waste management and minimization .plan or plan” means a waste
management and minimization plan adopted by a terri{orial authority under -

section 43;

“Waste minimization” means:

(a)the reduction of waste; and

(b)the reuse, recycling, and recovery of waste and diverted material.
(2)Inthis Act:

(2) benefits expected from implementing regulations, or from

reduction, reuse, recycling, recovery, or treatment of a product, include both

" monetary and non-monetary benefits:

(b) costs expected from implementing regulations include both
monetary and non- monetary costs.

5-(1} In this Act, unleés the context requires another meaning,
disposal means:

(a) the final {or more than short-term} deposit of waste into or onto
land set apart for that purpose; or

(b)the incineration of waste.

(2) In subsection (1){(a), for all purposes relating to the levy, final {or

more than short-term) deposit of waste means any deposit of waste other thana

depositreferred to in section 26(3).

(3) In subsection (1)(b), incineration means the deliberate burning of
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1 waste to destroy it, butnot torecover energy fromiit.

2 6.-(1) In this Act, unless the context requires another meaning, Meaning of

3 disposal facility means: disposal il

4 (a) a facility, including a landfill:

5 (i) at which waste is disposed of; and

6 (i1)at which f:he waste disposed of includes household waste; and

7 (iif) that operates, at Jeast in part, as a business to dispose of waste;

8 and

9 (b) any other facility or class of facility at which waste is disposed

10 of that is prescribed as a disposal facility.

11 (2) Inn subsection (D(2)(ii), household waste means waste from a

12 household that is not entirely from construction, renovation, or demolition

13 ofthe house.

14 PART 2 - PRODUCT STEWARDSHIP

15 7: The purpose of this Part is to encourage {and, In ceﬁain Purpose of Part
) i6 circumstances, require) the people and organizations involved in the life ofa

17 product to share responsibility for:

13 (a) ensuring there is effective reduction, reuse, recycling, or

19 recovery of the product; and

20 (b) managing any environmental harm arising from the product

21 when it becomes waste.

22 Priority products

23 8..-(1) The Minister may, by notice in the Gazette, declarea produbt

24 to be a priority product. Declaration of

prievity products

25 (2) The Minister must not make the declaration unless he or she is

26 satisfied that- '

27 (a)either:

28 (i) the product will or may cause significant environmental harm

26 when it becomes waste; '

30 .(ii) there are significant benefits from reduction, reuse, recycling,
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Tecovery, or treatment of the product; and
' (b) the product can be effectively managed under a product

stewardship scheme. |

(3) Before the Minister makes the deciaratioﬁ, he or she:

(a) must obtain and consider the advice of the Waste Advisory Board;

(b} musi consider any public concerns about environmental harm
associated with the product when it becomes waste (including concerns about _
itsdisposal);

{c) must provide the public with an opportunity to comment on the

. proposal;and |

(d)ymust consider the effectiveness of any relevant voluntary product
étewardship scheme in terms of the criteria set out in subsection (2); and

(e) may consider any other matters thathe or she thinks relevant.

(4) The Minister may, by notice in the Gazette, revoke a declaration
made under subsection (1) ifhe or she is satistied that it is appropriate to do so.

Product stewardship schemes -

9. As soon as practicable after a product is declared to be a priority
product:

(2) a product steward;hip scheme for the product must be developed:
and

(b) accreditation of the scheme mustbe obtained,

16, A product stewardship scheme that has been developed for anon-
priority product may be accredited tnder this Part.

11L.-(1) The Minister may, by notice in the Gazette, publish guidelines
about the contents and expected effects of product stewardship schemes for
priority products.

(2) The guidelines may be general guidelines or guidelines that apply
to 1 ormore products. .

(3) Without limiting subsection (1}, the guidelines may include 1 or

more of the following matters:
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{a)the duration of ascheme;

(1) the expected reduction in harm to the environment from the
implementation of a scheme or the expected benefits from reduction, reuse,
recycling, recovery, or treatment ofthe product to which a scheme relates;

{c) the time within which the mattevs specified in paragraph {b) are
expected fo occur;

(d) the expected waste minimization, treafment, or disposal
objectives for the product to which a scheme refates and the time frames for
meeting them;

{¢) reporting and information requirements, including information
to be provided to purchasers, users, and handlers of the product to which a
schemereiates;

() the time within which an application for accreditation of the
scheme is expected to be made under section 13.

{4) Before the Minister makes any guidelines, he or she must:

{a) obtain and consider the advice of the Waste Advisory Board,;
and

(b) be satisfied that there has been adequate consultation with
persons or organizations who may be significantly affected by the
guidelines.

Acereditation of product stewardship schemes

12.-(1) A scheme manager may apply to the Minister for
accreditation of a product stewardship scheme.

{2) The application must:

(a) bemade in writing in the prescribed manner (ifany);

(b} include the prescribed information {ifany);

(c}be accompanied by the prescribed fee (ifany);

(d) identify how the scheme meets the requirements for
accreditation under section 14;

() identify whether regulations under section 22 or 23 will be

Application for
accreditation




C 2484

Waste Minimization Bill, 2016 2018

Requirements
for accredilation

Accereditation

f—

required to implement the scheme; and

() mclude evidence of the agrecment of the participants in the scheine
{being the persons referred to in section 14{e).

13. To qualify for accreditation, a product stewardship scheme must;

(a) identify the scheme manager;

(b) provide a description of the scope of the scheme, including the
product or brand of product to which it applies;

{c}set:

(1) measurable waste minimization, treatment, or disposal objectives
forthe product; and

(ii}time frames for meeting the objectives,

{d) list the classes of person inveived in the design, manufacture, sale,
use, servicing, collection, recovery, recycling, treatment, and disposal of the
product;

(e) list the persons who have agreed to participate in the scheme and
assign responsibility to them for meeting the scheme’s objectives;

() specify the arrangements for:

(iymaking decisions under the scheme::

(ii) the control and overali operation of the scheme;

(i) keeping records and making reports under the scheme.

(g) specify the scheme's expiry date:

(h) identify the processes for compliance and enforcement of any
agreements between participants to the scheme;

(1) provide for assessing the scheme's performance and for reperting
on its performance to the Minister;

(j) setout a strategy for publication of the scheme;

(k) set out how information will be provided to purchasers, users, and
handlers of the product to which the scheme relates;

(1) clearly outlinc how the scheme is to be funded.

14.-(1) The Minister shall accredit a product stewardship scheine ifhe



2016 Waste Minimization Bill, 2016 C 2485
1 orshe is satisfied that the scheme:
2 (a) meets the requirements of section 14;
3 (bYis likely to meet the scheme's objectives within the time frames
4 setinthe scheme;
3 {c) is likely to promote waste minimization or reduce the
6 environmental harm from dispesing of the product to which the scheme
7 relases without, in either case, causing greater environmental harm over the
8 life cycle of the product;
9 {d)is consistent with Nigetia's international obligations; and
10 {g)ifthe scheme relatestoa priority product, is consistent with any
11 guidelines published under section 12.
12 (2) Despite subsection (1¥{e), the Minister tmay accredit a product
i3 stewardship scheme that is not consistent with any guidelines published
14 under seciion: 12 if, before accrediting the scheme, e or she has obtained
15 and considered the advice of the Waste Advisary Board.
16 3) Before deciding whether to aceredit a product stewardship
17 scheme, the Minister may seek further information from:
i {(a) the scheme manager; oF
19 {b) any other person who, in the Minister’s opinion, is likely o be
20 significantly affected by the scheme.
21 {4} As scon as practicable after deciding whether to accredit a
2z product stewardship scheme, the Minister must provide to the scheme
23 manager written notice ofthe dzcision and the reasons for the decision.
24 15.-(1) An accredited scheme may be varied. Variation of

: accredited scheme

25 {2) However, no variation to an accredited scheme has any effect
26 antil the schemie, a3 varied, is re-accredited under section 1 5.
27 (3) Subsection (2) does not apply if the variation to the schemeisa
28 variation that will not adversely affect the scheme's objectives or its ability
29 to meet those objectives within the time frames set in the scheme but, if the
30 variation adds 1 or more participants to the scheme or adds 1 ormore brands
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of product to which the scheme refates, the scherme manager must notify the
Minister, in writing, of the addition not more than 5 working days after the
schemeis varied,

16.-(1) The accreditation of g product stewardship scheme £XpIres on
the earlier of the followin gdates:

{a) the date specified in the scheme as its expiry date;

(b) 7 years after the date that rotice is given under section 15 (4).

(2} However, the acoreditation of an existing product stewardship
scheme continues if:

(a) not later than 6 months before its expiry date, the scheme manager
applies for accreditation of a scheme toreplace it; and

(b) at the expiry date, the application for the replacement scheme has
not been determined by the Minister under section i5.

(3) A product stewardship scheme to which subsection {2) applies
cantinues as an accredited scheme unti lthe date that the replacement scheme is
accredited or the application concerned is declined by the Minister under
section 15,

17.-{1) The Minister may revoke the accreditation of an accredited
scheme if:

{a) he or she is satisficd that:

(i) reasonable steps are not bein g taken to implement the scheme; and

{11) the scheme's objectives are not being met or are not likely to be
metwithin the time frames set outin the scheme; or

(b} he or she is satisfied that the Teporting requirements for the scheme
arenotbeing complicd with;

(¢} the product to which the scheme relates was not g priority product
atthe date of the scheme's accreditation, but has subsequently been declared a
priority product, and he or she is satisfied that the objectives of the scheme are
no longer adequate in relation to the product.

(2) The Minister must not revoke the acereditation of an accredited
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1 scheme unless he or she:

2 {a)notifies the scheme manager in writing; and

3 (b) provides a reasonable opportunity for the scheme manager to

4 make submissions on whether the scheme's accreditation should he

3 revoked.

6 18. An accredited scherne applies subject to any other enactment,  Accredited
scheme subject

7 the general law, and any bylaws (within the meaning of the Local o other laws

g Government Law in Nigeria),

9 Monitoring of accredited schemes

10 19. The Secretary may: Monitoring of

) . . accredited schemes

11 {a) monitor the performance of an accredited scheme; and

i2 (b) recover the costs of doing so from the scheme manager (on

i3 behaif of the scheme) as a charge in the prescribed manner.

14 20. Any charge payable to the Secretary under section 20 is Monitoring costs

’ recoverable as

15 recoverable as a debt by the Secretary in a court of competent jurisdiction. debt if unpaid

16 Regulations in relation to priority prodicrts, accredited schemes,

17 products, materials, and waste

18 21.-(1) The President may, by Order in Council made on the Regulationsin
relation to prionty

19 recommendation of the Minister, make regulations for | or more of the productsand
accredited schemes

20 following purposes:

21 (2) prohibiting the sale of a priority product, except in accordance

22 with an accredited scheme;

23 (b} prescribing the manner in which applications for accreditation

24 ofaproduct stewardship scheme must be made;

25 {c) prescribing the mfermation to be included in an application for

26 accreditation;

27 {d) prescribing the fee payable for an application for accreditation

28 {which may include the reasonable costs in assessing and accrediting a

29 scheme);

30 (e) prescribing the charges payable to the Secretary for the
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monijtoring of an accredited scheme.

{2) Before recommending the making ofregulations under subsection
(1){(a), the Minister shall:

{a) obtain and consider the advice of the Waste Advisory Board; and

{b)be satisfied that:

(i) there has been adequate consultation with persons or organizations
who may be significantly affected by the regulations: and

(i1) without the regulations, itis likely that either:

(a} the objectives of any relevant aceredited scheme cannot be raet:

(b) thematters referred to in section 12(3)(b) or (d) that are included in
any guidelines published under section 12 cannot be met;

(iii) the benefits expected from implementing the regulations exceed
the costs expected from implementing the regulations; and

(iv} the regulations are consistent with N igeria's internztional
obligations.

(3) For the purposes of subsection (1)(¢), reguiations may provide for
charges payable to the Secretary using | ormore ofthe following methods:

{a) fixed charges;

(b) Charges fixed on an hourly or other unit basis;

(¢} estimated charges paid before any monitering, followed by
reconciliation and an appropriate payment or refund after the monitorin £

(d) actual and reasonable charges (having regard to the direct and
indirect costs of any monitoring);

(¢) refundable or non-refundable deposits paid before any monitoring
of an aceredited scheme.

{4} However, if more than 1 charging method is provided, the
Secretary must use the method that he or she believes on reasonable grounds to
bethe mostsuitable and equitable in the circumstances concerned.

22.(1) The President may, by Order in Council made on the

recommendation of the Minister, make regulations for 1 or more of the
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following purposes:
Control or prohibition on disposal, sale, efc

(a) controlling or prohibiting the disposal, or anything done for the
purpose of disposing, of products or waste:

{b) controlling or prohibiting the manufacture or sale of products
that contain specified materials:

Take-back services, fees, and refundable deposils

{c) requiring specified classes of person to provide a take back
service for products, and prescribing requirements for:

(i) the take-back service; and

(ii) the reuse, recycling, recovery, freatment, or disposal of
products taken back.

(d) setting fees payable for the management of a product and
specifying:

(iythe class or classes of person who must pay the fee;

(if) the stages in the life of the product where the fee must be paid;
and ‘

(iii) the purposes to which the fee must be applied.

(¢} requiring specified classes of person to charge a deposit on the
sale of a product, requiring the deposits o be refunded in specified
circumstances, and prescribing requirements for the application of any
deposits not refunded.

Labelling of products
(f) preseribing requirements for the labelling of a preduct:
Quality standards

{g) for any product or material that has become waste, prescribing
srandards to be met when reusing, recycling, or recovering the product or
material;

(h) requiring specified persons or specified classes of person to

ensure that the standards prescribed under paragraph;
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1 (g) are met:
2 Information to be collected and provided
3 (i) requiring specified persons or specified classes of person to
4 collect, and provide to the Secretary, information about any reguirements
5 imposed in regulations made under paragraph (a), (b), (¢}, (d). or (e).
6 Miscellaneous
7 () providing for any other matter contemplated by this Part.
8 (2) The Minister must not recommend the making ofregulations:
g (a) under subsection (I)(a), unless he or she is satisfled that there is
16 adequate infrastructure and facilities in place to provide a reasonably
11 practicable alternative to disposal or, if not, that a reasonable time is provided
12 before the regulations come into force for adequate infrastructure and facilities
13 tobeputinplace;
14 (b} under subsection (1)(15), unless a reasonably practicable alternative
15 tothe specified materials is available.
16 {3) Before recommending the making of regulations under subsection
17 (1), the Minister must:
18 (a) obtain and consider the advice ofthe Waste Advisory Board; and
19 (b) be satisfied that: °
20 (1) there has been adequate consultation with persons or crganizations
2t wheimnay be significantly affected by the regulations;
22 (i} the benefits expected from implementing the regulations exceed
23 thecosts expected from implementing the regulations; and
24 (i1} the regulations are consistent with Nigeria's international
25 obligations. Nigeria Customs Service to provide information about priority
26  products
géfslré: ;usﬁg?lzlc 27 23.-(1) The Secretary may request, in writing, thfs Nigeria Customs
;}“ﬂfgﬁnt;t};gg di‘;ft’s“t 28 Service to provide to the Secretary any information that the Nigeria Customs
2%  Service holds about the importers and importation of priority products.
30 {2} The Nigeria Customs Service must comply with a request as soon
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i as practicable.

2 (3} Information provided to the Secretary under this section may be
2 used by the Secretary only for the purpose of administering and enforcing
4 regulations made under this Part.

3 PART 3 - WASTE DISPOSAL LEVY
& 24. The purpose of this Partis to enable a levy to be imposed @0 purpose of Part
7 -wasie disposed of to: |
8 {a) raise revenue for prdmoting and achieving waste minimization;
9 and |
10 {b) increase the cost of waste disposal to recognize that disposal
11 imposes costs on the environment, saciety, andthe economy.
12 . : Levy must be paid
k) 25 (DA levyis impbsed on waste disposad of atadisposal facility. - Levy imposed
4 " (2) However, subsection (1} does not apply to waste disposed of at %,E %ﬁiﬁi‘?m
13 adisposal facility if: o
16 {a) the facility is exempted from the levy by regulations made
17 underthisPartor .
18 - (b) the waste concerned is exempted from the levy by re guiations
19 made under this part. _
20 ' - (3) For all purposes relating to the levy, disposai does not include -
- 21 the deposit of waste onio Tand if, not later than 6 months after its deposit (or
22 any iater time that the Secretary has agreed to inwriting), thewasteis: .
23 - (a)reusedor recycled; - .
24 7'_ (b reéovered or treated 6n the land and removed from fhe land for
25 depositelsewhere; or
2% o (c)removed fromthe land for any other reason.” .
27 - : . 26, The levy is payable on the amount of waste disposed of at 2 Rae of tevy
28 disposal facility:
29 e {a)at the prescribed rate;

30 (byifthe rate is not prescribed, at the rate (exelusive of goods and
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services tax) of:

(1)N15,000 per tonne; or

(if) N15,000 per unit of volume that, in accordance with regulations
made under this Part, is considered equivalent to atonne.

27.-(1) The operator of a disposal facility must pay the levy on waste
disposed of atthe facility.

(2) The amount of lévy payable must be calculated in accordance with

‘regulations made under this Part.

(3) The levy must be paid to the ievy collector in the prescrlbed
mannerand atthe prescnbed nmes _
(4) This section issubjectto section 29

~ 28. The Secretary may. waiye, in writing, the requirement for an

operator to pay any amount of 1evy, if satisfied that exceptional cireumstances

Justlfy the waiver.
Distribustion and spénding of levy money 7

29. The Secretary must distribute and spend all levy money received
by: . o
7 (a) paying any refimds to operators in accordance with regulaftmns
made under sectlon41{l)(k) and - ‘

(b) paying shares to temtonal authorities in accordance with sectlons
3 and33 and o _

{c) spenﬂing the remainder on 1 or_mére ofthe following: . .

(i)colfecting and administering the Ievjf' '

(i) funding projects that the Minister has approved for ﬁmdmo u;nder

section 38;

(iii) administration costs re]atmg ] prolects that the Minister has

consxdered or approved for funding (for example the costs of approvmg or

declining ﬁmdmg or of auditing the pro _;ects)

36.-(1) The Secretary shali pay each terrltonai authority a share ofthe

totallevy money collected ir; respect of a financial year
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i {2} A territorial authority's share is calculated using the following

2 formula:

3 (levy collected - territorial authority's share = levy refunded) district's

4 population;

5 2x total population where- fevy collected is the total levy money collected in

6 respect | of the financial year levy refunded is the total levy money refunded

7 . in respect of the financial year in accordance with regulatmns made under
8 section 4 1(1){k)‘zqne spopulation is: ‘ \ A _

9 (2) the pepula’aon Df the dlstnc{ of the‘te:mtena%au’fhor*ty as shown

10 by Ehe census of populatmn published most recently before the start of the
3! ﬁnanmalyear‘ o h _ ' “ . ) .

r ‘-1.2 " {b) if {he dismct was censtltuted, or its boundarlas were altered o

13 after that Census was pubhshﬁd the pepuiatloq of the distrzct assessed by the

14 _ Gov.,mment Statistician as at the date of fhe dlsmct‘s constitution or
15 °  boundary alteration total population is the total of all districts’ populations.

16 (3) The zonal authority's share must be paid to the zonal authority
17 in the prescribed manner and at the prescribed times.

18 (4) This section is subject fosection33.

19 31.-(1) A territorial authority may .spend the levy money it receives Spgnding of levy
20 uder seetién 31only: ' o ;ﬂ;l::}r’i:i}z;temmai
21 - &) cmrmatte'rs to pfomote or achieve waste minimization; and

22 (b) in accordance with its waste management and minimization
23 plan. 7

24 -(_ 2) When niaking a decision in relation to funding any matter to
25 ‘ | which subsection {1) applies, the territorial authcrity. must consider the
26 effects that the desiéioﬁ may have on any existing waste minimization
27 services, facilitiés . and activities {whether provided by the territorial
2% authonty or otherw:se) |

Secretary must

29 32 (1} Despite section 31, the Secretary shall retain §evy money ;iz:’aée;? p?f;?’
; zonat aulhox{tj B

in certain situatons

36 payable toazonal authomy if-
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30

{(a)atthe time the payment is to be made, the zonal authority has not-

(D) adopted a waste management and minimization plan; or

(ii) reviewed its waéte management and minimization plan under
section 30, if a review was fequired before the time forpayment: or

(b} the Minister has directed the Secretary to retain the pajfment under
secticn37.

(2) The Secretary shall spend any money retained under subsection
(1} inaccordance with section 30( c).

Estimated levy and unpaid levy

33.-(1) This section applies i the levy collector considers that an
amount of levy payable by an operator under section 28 cannot be acdurately
calculated because the operator-

(a) did not provide records or information in accordance with émy
preseribed requirement; or ‘

{b) provided records or information that the levy collector considers,
enreasonable grounds, to be incomplete or incorrect,

(2) The levy collectormay-

() in the prescribed manmer, estimate the amount of levy payable; and

{(b)make a written demand for the amount from the operator,

3) Once the written demand is made, the esﬁmated a:'mount must be
ireated as the correctamount of levy payable by the operator under see*ién 28,

34.-(1) H the operator of a disposal f facility does not fully pay an
amount of levy {the original amount) by the close of the due day for paymen
the levy owing is to be treated as having been increased by an am_ount

calculated daily using the following formula:

- amount of increase = unpaid amount x prescribedrate;

where-

unpald amount is any part of the original amount that Temains unpard on the day

o ef calculaﬂon prescribed rate,

(2} Any amount of increase caie&lated urnder: subsectlon (}) s not
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1 itseif subject to an increase under that subsection.
2 35, Any levy payableto alevy collector is recoverable asadebtby  Unpaidlevy is
3 the levy collector in a court of competent Jurisdiction. o
4 . Ainister's functions in relation to levy
3 36. The Minister may direct the Secretary to retain 1 or more  Minister may
i ’ direct Secretary
& payments of levy money to a zonal authority in respect of a financial year ift  to retain payment
: . to zonal authority
7 he or she is satisfied that the zonal authority has not met any ofthe following
g requirements or standards inrespect of the previous fimancial year:
9 (a) the requirément to- spend levy money in accordance with
16 section 32; 7
11 (b) a performance standard set bythe Minister under seciion;
12 (c) any prescribed requirement to provide records or information.
13 37.-(1) The Minister may approve funding of any project 10 Minister may
approve funding
4 promote or achieve waste mninimization. 31; ({Jﬁf;zt;’chieve
15 {2) The Minister may approve funding of a project on any terms of waste minimization
16 conditions that he or she thinks fit.
17 (3) In deciding whether to approve funding of a project, the
ig Minister- |
19 (aymustconsider any criteria notified under subsection (4); and
20 ' (b)may consider any other matters that he or she thinks relevant.
21 (4) The Minister may, by notice in the Gazette, set or vary criteria ’
22 forapproving funding ofa project under this section.
23 {5) Before setting or varying criteria, the Minister must obtain and
24 consider the advice of the Waste Advisory Board.
25 38.-(1) The Minister must review the effectiveness ofthe levy- Minister must
26 | (a)notlater than 2 years after the commencement of this Part; and }E’f:ig&eness of
227 {(b) then at intervals ef not more than 3 years afterthe Iastrewew
28 (2)Inundertaking a review, the Mlmsser- ) _
29 " (a) shall obtain and consider the advice of the Waste Advu;ory
30 Board;
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. {b) shall consider whether the amount of waste disposed of in Nigeria
and has decreased since the last review (or the commencement of this Part, in
the case of the first review);

(c) shall consider whether thé amount. of waste reused, recycled, or
recovered in Nigerja has increased since the last review (or the commencement
of this Part, in the case of the first review); and

{dymay consider any other mz!ittel"s that he or she thinks relevant,

39.-(1) The Minister may, by ﬁotice inthe Gazette,- -

{(2) appoint 2 person (instead of the Secretary) to collect the levy from
the operators of T or more disposal facilities; or

{b)remove the person from that appoxntment

{2) The terms of anpomiment may permit the appointed person to
retain part of the levy money collected as a collection fee.

(3) Subj ectto sﬁbsectitm (2).an appeinted person shalt-

{a) pay any levy money caliected into a separate trust account 1o be
heid ontrustforthe Secretary; and - .

{b}pay the lew money to the Secretary upon request.

(4) The levy money in the trust account is not available to pay any
creditor of the appointed person (other than the Secretéry) and is not ligbie to be
attached or taken in exncut:on atthe instance of any such creditor,

{5) A person who ceases to be an appointed levy collector must
maintain the trust account concerned until all the levy the collector was
appointed tocollect is collected and paid to the Secretary.

Regulations in relation to waste disposal levy and related matters

48.-(1} The President .may, by Order in Council made on the

Tecommendation of the Minister, make regulations for 1 or more of the

foliowing purposes:
Imposition of levy
(2Xa) prescribing any facility, or class of facility, at which waste is

disposed of as a disposal facility forthe purposes of this Act;
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(b)specifying any disposal facility, or class of disposal facility, that
isexempt from the levy;

(c) specifying the type, volume, or weight of any waste that is
exempt from the levy, whether generally or in respect of 1 or more disposal
facilities; -

Rate of levy

(d} specifying that a single levy rate applies, or different levy rates
apply, to different disposal facilities, classes of disposal facility, or types of
waste; . | ‘

(e) prescribing the rate of levy to apply to-

(i) 1 or more disposal facilities or classeé of disposal facility; or

(ii) 1 ormore types of waste.

_ Calculation and payment of levy
(f) prescribing the manner in which the amount of levy payable by

the operator of a disposal facility is calculated;

(g) prescribing the manner in which, and the times at which, the
operator of a disposal facility mpstpay thedevy;
(1) specifying when the operator of a disposal facility may be

allowed more time to pay the Ievy, and any conditions that may apply to the
payment; ' |
(i} atlowing an operator who objects on conscientious or refigious
grounds to paying the levy in the prescribed mamner to pay it'in ano&er
Manner; ' _, -
(3) prescribing the manner in which a levy collector may-e'stimat_e
theé amount of levy payable by the operator of a disposal facility.
. _ Distribution and spemding of Iev_ymoney
. &) providin:g‘for. the refund of alt or part of a payment of levy
moﬁey in any specific case or type of case; - |
(1) prescribing the manner in which, and the times at which, the

Secretary must pay a share of levy money toa territoriatauthority;
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1 Misecelaneous
2 {m} providing for any other matter contemplated by this Part.
3 (2) Before recommending the making of regulations under subsection
4 (Ia), (1), {c), {0}, or {e), the Minister must-
35 () obtain and consider the advice of the Waste Advisory Board;
& (b} be satisfied that there has been adequate consultation with persons
7 or organizations who may be significantly affected by the re gulations; and-
g (c) consider the costs and benefits expected from implementing the
9 regulations.
16 (3) The Minister must not recommend the making of regulations
11 under subsection (1}(b), (c}, or (k) unless he or she is satisfied shat exceptional
.I 2 circumstances justify the exemption or refund. *
13 (4) Regullations made ynder subsection {I}(e).- 7
14 {a) if made on or before 30 June in any year, expire on the close of 30
15 June in the following year, unless the National Assembiy passes an Act
16 confirming the regulations before they expire; 7 |
17 (b) if made on or after Ist July in any year, expire on the close of 31
i8 ' December in the following year, unIesé the National Assembly passes an Act
16 confﬁmi_ng'_there‘guiations before they expire.
20 | (5) Toavoid doubt, if regulations expire under subsection (4}, the levy '
21 rate specified in the regulations remains valid in respect of the period before
22 expiry.
23 PART 4 .
24 Responsibilities of zonal authorities in relation to waste mandgem ent
25 o and minimization V
tzo":i::g;:ﬁes 26 41 A zonal é.ﬁthc_arity must prcfnote effective and efficient waste
zgf;gfﬁte 27 management and minimizatiorwithin its district.
Eﬁ“ﬁfﬁﬁ;m 28 Wasie management and minimization plans
Waste management 29 42.-(1) For the purposes of section-42, a tenitoriél authority must
and minimization : : )
phans 30 adoptawastemanagement and iinimization plan:
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(2) A waste management and minimization plan must provide for

the following:

(a) objectives and policies for achieving effective and efficient
waste management and minimization within the territorial authority's
district;

(b) methods for achieving effective and efficient wasie
management and minimization within the territorial authority's district,
including-

(i) collection, Tecavery, recycling, treatment, and disposal services
for the district to meet its current and future waste management and
minimization needs (whether provided by the territorial authority of
otherwise);

(ii) any waste management and minimization facilities provided,
orto be provided, by the territorial authority; and

(iii} any waste management and minimization activities, including
any educational or public awareness activities, provided, or to be provided,
by the territorial autherity.

{¢) how implementing the plan isto be funded;

(d) if the territorial authority wishes to make grants o7 advances of
money in accordance with section 47, the framework for doing so.

(3) A territorial authority may amend its waste management and
minimization plan or revoke itand substitute anew plat.

{(4) A waste management plan of the Local Government must be
treated as if it were a waste management and minimization plan adopted
under this section, and this Partapplies to theplan accordingly.

| 43, In preparing, amending, or revoldng a waste management and
minimization plan, azonal authorify must- |

(a) consider the foliowing methods of waste management and
minimization (which are listed in descending order of importance):

(i) reduction;

Requirements
when preparing,
amending, ot
revoking plans
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(ii) re-use;

(iif) recycling;

(iv)recovery;

(v)treatment;

(vi) disposal; and

(b) ensure that the collection, transport, and disposal of waste does
not, orisnot likely to, cause anuisance;

{c) have regard to the Nigeria Waste Strategy, or any government
policy on waste management and minimization that replaces the strategy; and

(d) have regard to the most recent assessment undertaken by the
territorial authority.

44. Two or more zonal authorities may jointly prepare and adopt a
waste management and minimization plan for the whole or parts of their
districts, and sections 43 and 44 apply accordingly, with all necessary
modifications.

45.~(1} A 1erritorial authority is not limited to applying strict cost
recovery or user pays principles for any particular service, facility, or activity
provided by the territorial authority in accordance with its waste management
and minimization plan.

(2) Without limiting subsection (1), aterritorial authority may charge
fees for a particular service or tacility provided by the territorial authority that
is higher or lower than required to recover the costs of the service or facility, or
provide aservice or facility free of charge, ift

{a) it is satisfied that the charge or lack of charge will provide an
incentive or disincentive that will promote the objectives of its waste
management and minimization plan; and

{b)the plan provides for charges io be set in this manner.

46.-(1} If authorized to do so by its waste management and
minimization plan, a zonal authority may make grants or advances of money to

amy person, organization, group, or boady of persons for the purpose of
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i promoting or achieving waste management and minimization.
2 (2) A grant or advance of money may be made on apy terms oOr
3 conditions that the zonal authority thinks fi, including that an advance of
4 money is free of interest.
5 47.-(1) The President may, by Order in Council made on the  president may
give directions
) recommendation of the Minister, direct a zonal authority to include, omit, or ;t:] ttﬁgrrl]tgrml
7 amend 1 or more provisions in its waste management and minimization
2 plan.
G (2) The Minister shall not make a recommendation under
10 subsection (1)unless he or she is satistied that-
11 {a) the zonal authority's waste management and minimization plan
12 is inadequate to promote effective and efficient waste management and
13 minimization within its district; or
14 {b) the proposed changes fo the waste management and
i5s minimization plan will achieve or assist in achieving the Nigeria Waste
16 Strategy, or any government policy on waste management and minimization
17 thatreplaces the strategy.
18 (3) A zonal authority shall, as soon as practicable, amend its waste
19 management and minimization plarn to give effect to a direction given 1o it
20 under subsecticn (1).
21 (4) Section 44 does not apply to an amendment to a waste
22 management and minimization plan madeunder this section.
23 48.-(1) The Minister may, by notice in the Gazette, set performance — Minister may
: set perionmance
24 standards for the implementation of waste management and minimization standasds for
zonal authonties
25 plans.
26 (2) A performance standard may apply generally, or to 1 or more
27 territorial authorities.
23 Review of waste management and minimization plans
29 49.-(1) A zonal authority must review its wasto management and f‘nz::;‘é;zx;;z
30 minimization plan- minimizaion

plan
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(a)notlater than | July 2016; and

(b) then atintervals ofnot more than 6 years after the last review,

(2) Before conducting a review, the territorial authority must make an
assessment under section 51,

(3)If, after the review, the territorial authority considers that the plan-

{a} should be amended or revoked and a new plan substituted, it must
actunder section 44;

{(b) should continue without amendment, it must use the special
consultative procedure, and, in deing so, notify the assessment with the
statermnent of propogal.

50.-(1) A waste assessment must contain-

(a) a description of the collection, recycling, Tecovery, treatment, and
disposal services provided within the territorial authority's district {whether by
the territorial authority or otherwise);

{b) a forecast of future demands for coliection, recycling, FECOVETY,
treatment, and disposal services within the district;

(¢) a statement of options available to meet the forecast demands of
the district with an assessment ofthe suitability of each option;

(d} a statement of the territorial authority's intended role in meeting
the forecast demands;

{e) a statement of the territorial authority's proposals for meeting the

forecast demands, including proposals for new or replacement infrastructure;

and

(f)a statement about the extent to which the proposals will-

{i) ensure that public health is adequately protected;

(i) promote effective and efficient waste management and
minimization.

(Z2) An assessment is not required to contain any assessment in

relation to individual properties.

(3) Information is required for an assessment to the extent that the
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1 zonal authority considers appropriate, havingregard to-
2 (a) the significance of the information;
3 (b) the costs of, and difficulty in, obtaining the information;
4 (c) the extent of the zonal authority'sresources; and
5 (d) the possibility that the zonal authority may be directed under
6 the National Health Act to provide the services referred to in that Act.
7 (4) However, an assessment must indicate whether and, if so, 1o
2 what extent, the matters referred to in subsection (3)(b); and (c) have
9 impacted materially onthe completeness of the assessment.
10 (5) Inmaking an assessment, the territorial authority must-
11 {a) use its best endeavours to malke a full and balanced assessment;
12 and
12 } consult the Medical Officer of Health.
i4 51.-(1) A zonal authority may undertake, or contract for, any waste ~ Wasie management
. and minimiz;ﬁion
15 management and minimization service, facility, or activity (whether the Y% faciifties,
and actavities
16 service, facility, or activity is undertaken in its own district or otherwise).
17 (2) A zonal anthority must exercise a power under subsection (1),
18 and charge fees associated with the exercise of the power, in accordance
19 with its waste managementand minimization plar.
20 52. A zonal authority may sell any marketable product resulting  Proceeds from
activities and
21 from any activity or service of the zonal authority carried out under this Pait, SGWJC_ES must be
usea m
22 but any proceeds of sale must be used in implementing its waste implementing waste
meanagement and
. inimization
23 managernent and minimizailon plan. ;;mlla !
24 Collection and disposal of waste
25 53. A zonal authority that provides a service that collects waste, or W?Ste muyst be
collected promptly,
. . s (icieraly, and
26 any person who provides a sexvice ihat coliects waste on behaif of a zonal ‘fegi‘j};;‘l;“ &
27 aushority, must do so promptly; efficiently, and at regular intervals.
28 54, -(1) A Health Protection Officer may serve notice on a zonaj Health Protection
Officer my serve
29 authority if notice on Zonal

autherity for

. . . . causing masance
30 {a) the zonal authority provides a waste collection service to
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premises; and

{b)he or she considers that-

(1) the zonal authority has failed to collect waste from the premises
promptly or efficiently; and

(ii) the failure to do so is causing, or is likely to cause, a nuisance.

(2) The notice must state-

() the premises to which it relates;

(b) a description of the waste that needs te be coljected from the
premmises; _

(¢) the time frame in which the Health Protection Officer expects the
waste to be collected;

(d) that failure to comply with the notice is an offence; and

(¢) the Health Protection Officer’s name and contact details. -

{3) On receipt of anotice under subsection {1), the territorial authority
must- '

(a) comply with the notice itself: or

(b) if applicable, give the notice to the person providing the waste
collection service to the premises on its behalf and direct the person to comply
with the notice.

(4) The Medical Officer of Health may collect and dispose of the
waste concerned, and may recover the reasonable costs of doing so, as a debt
due, from a territorial authority if the territoria) authority, or any person
collecting the waste on its behalf, fails to comply with a notice given under
subsection (1).

By-laws

55.-(1) A zonal authority may make by-laws for 1 or more of the
following purposes:

(a) prohibiting or regulatin gthe depositof waste;

(b) regulating the collection and transportation of waste;

(¢)regulating the manner of disposal of dead animals, including their
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short-term storage pending disposal;

(d) prescribing charges to be paid for use of waste management and
minimization facilities provided owned, or operated by the zonal authority;

(e) prohibiting, restricting, or controlling access 10 waste
management and minimization facilities provided, owned, or operated by
the territorial authority;

(f) prohibiting the removal of waste intended for recycling from
receptacles provided by the zonal authority by anyone other than-

(i) the occupier of the property from which the waste in the
receptaclehas come; of

(ii) a person authorized by the zonal anthority to remove the waste.

(2) A by-law must not be inconsistent with the zonal authority's
waste managementand minimization plan.

(3) Bylaws made snder subsection (1)(b) may provide for the
licensing of persons who carry out the collection and transportation of
waste, and the conditions specified in the bylaws as conditions of the
licences may include conditions requ iring each licensee-

{a) to provide a performance hond or security, or both, for the
performance of the work licensed,

(b) to provide to the zonal authority, at times or periods specified in
the bylaws, reports seiting out the quantity, composition, and destination of
waste collected and fransported by the Jicensee (for example, household
waste to a disposal facility).

56.-(1) A zonal authority must review a bylaw made by it under
section 56-

(a)ynot later than 10 years after the bylaw was made; and

(b}then atintervals of notmore than 10 years after the lastreview.

(2) A zonal authority must review a bylaw to which section 64
applies-

{a)notlaterthan 1 July 2016;and

Review of bylaws
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(b) then at intervals of not more than 10 years after the last review.

57. The President may, by Order in Council, make regulations for the
following purposes:

(a) prescribing offences against bylaws that are infringement offences
under this Act:

(b} prescribing infringement fees {not exceeding N150,000) for
infringement offences;

(¢) preseribing the form of, and any additional particulars required in,
infringement notices issued under secticn 74.

58.-(1) In exercising its powers and performing its duties under this
Part, a zonal authority must comply with the Local Government By-laws.

(2) However, if a conflict arises between this Part and fhe Local
Government Bve-laws, th_is Part shall prevails.

PART 5 - OFFENCES AND ENFORCEMENT
Offences

59.-(1) The following persons commit ar offence and are liable on
summary conviction to a fine not exceeding N'5,000,000;

(a) a producer who contravenes regulations made under section
22(1)(a);

(b} any person (other than a producer) who knowingly contravenes
reguiations made under section 22(1)(a);

(c) a person who contravenes regulations made under section
23(1)(e3, (), {e), (D), or (i);

{d) a person who knowingly contravenes regulations made under
section 23(1)(a}, (b). {g), or (h);

() aperson who contravenes regulations made under section 86{1)a)
or (b};

(f) a person who, in providing records or other information required
by regulations made under section 23(13(1) or 86(1)(a), (b), or (¢}, knowingly-

(i} supplies false or misleading information; or
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(ii) makes any material omission.

(2) A territorial authority that fails to comply with section 55(3)
commits an offence and is liable on summary conviction to a fine not
exceeding N1,000,000.

{3) The following persons qommit an offence and are liable on
summary conviction to a fine not exceeding NZ200,000:

(mya pérson who intentiofxally prevents an enforcement officer or
auditor from carrying out his or her statutory-functions or duties; or

(b) a person who- | |

(i) refuses to give information wﬁen required to do so by an
enforcement officer or auditor acting under section 79;

(ii) intentionally supplies false or misleading information to an
enforcement officer or an auditor acting under section 79; or V

{c) a person who incites any other person to do an act referred to in
paragraph (a)or (b).

(4) Aterritorial authority convicted of an offence under subsection
(2) is liable, in addition to the pepalty for the offence, for any reasonable
costs incurred by the Medical Officer of Health in collecting and disposing
ofthe waste to which the offence relates.

60. Every person commits an offence who breaches a bylaw made
under section 56 and is liable on summary conviction to a fine not exceeding
N1,200,000.

61. -(1) If a person is convicted of an offence under section 65, the
court may, on the application of the Secretary or the zonal authority, as the
case may be, in addition to any penalty that the court may impose under that
section, orde.r the person to pay an amount not exceeding the value of any
commercial gain resulting from the contravention, if the court is satisfied
that the contravention occurred in the course of producing a commercial
gain.

(2) The value of any gain must be assessed by the court, and any

Offences against
bylaws

Addittonal penalty
for confravention
involving
commercial gain
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amount ordered to be paid is recoverable in the same manneras a fine.

(3) The standard of proof in proceedings under this section is the
standard of proof that applies in civil procéedings.

Strict liability and defences

62. In any prosecution for an offence speéiﬁed in section 65( 1)a),
{c), or (e), 65(2); or 66, itis not necéssa.ty to prove that the defendant intepded
to commit the offence, ‘

63.-(1) It is a defence to an offence against this Act, or a bylaw made
under section 56, if the conrtis satisfied- =
(a) that-
(i) the actor Omission giving rise to the offence was necessary-
(a)tosave or protecf life orhealth or prevent injury;
(b) to prevent serions daraage to property: or
(c)to avoid actual or tikely significant harm to the environmen;
(ii) the conduet of the defendant was reasonable inthe circumstances;
and '

(1) the effects of the act or omission were adequately remedied or
mitigated by the defendant afierthe offence occurred or

(b) that- .

{) the act or omission giving rise to the offence was due to an action or
eventbeyond the control ofthe defendant;

(1i) the action or event could not reasonably have been foreseen or
prevented by the defendant: and -

(iii) the effects of the defendant’s act or omission were adequately
remedied or ﬁ]itigated by the defendant after the offence occuTed.

(2) Tt is a defence to an offence against section 65(1)(a), (c), or {e)if"
the court is safisfied that- '

(a) the defendant took all reasonable sieps to prevent or stop the
commission of the offence; and -

(b) the effects of the defendant’s act or omission giving rise 1o the
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1 offence were adequately remedicd or mitigated by the defendant after the‘
2 offence occurred.
3 Liability of principals for acts of agents
4 64.-(1; ‘The consequence specified in subsection {2} applies if 8  Liability of
: principals for acts
5. person (person A) comumits an offence against this Act while acting as an of agents
6 agent{includinga contractor) or employee of another person (person B).
7 - {2) Person B is liable under this Act 1n the same manner and to tﬁe
8 same extent as if person B had personally committed the offence.
9 (3) The liability of person B mnder subsection (2) is without
10 prejudice to the liability of person A.
11 {#) If any proceedings are brought by virtue of subsection (2), itisa
12 defence ifperson B proves.-
13 {a) in the case of a natural person (including a partoer in a firmj),
14 that- o
15 (i) he or she did not know nor could reasonably be expected tohave
16 known that the offence was to be or was being commitied; or
17 (ii) he or she took all reasonable steps to prevent the commission of
18 the offence.
9 (b)in the case of a body corporate, that-
20 (i) neither the directors nor any person involved inthe management
21 of the bod)} corporate knew or could reasonably be expected to have known
22 that the offence was to be or was being committed; or
23 (i) the body corporate took all reasonable steps to prevent the
24 comumission of the offence.
25 - (5) ¥ a body corporate is convicted of an offence against this Act,
26 every director and every person involved in the management of the body
27 corporate is guilty of the same offence ifitis proved-
28 {(a) that the act or omission that constituted the offence fook place
29 with that person's authority, permission, or consent; or
30 . (b) that he or she knew or could reasonably have been expected to
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11
12
13
14
15
16
i7
18
19

21
22
23
24
25
26
27
28
29
30

know that the offence was to be or was being commitied and failed to take al
reasonable steps to prevent or stop it.

65.-(1) An information in respect of an offence against this Act may
be laid at any time within 12 months after the time when the matter giving rise
to the information first became known, or should have beconie known, to the
person laying the information. '

(2) An information in respeet of an offence against a bylaw made
under section 56 may be laid at any time by the territorial authority concerned
within 6 months after the time when the matter giving rise to the information
firstbecame known, or should have become known, to the territorial authority.

Injunctions

66.-(1)A High Court may, on the application ofthe Medical Officer of
Health, grant an Injunction restraining a territorial authority from committing
an offence against section 65(2).

(2) An injunction may be granted under subsection {1

(a) despite anything in any other enactment;

(b) whether or not proceedings in relation to the offence have been
commenced;

(¢)ifapersonis convicted ofthe offence, -

(1) in substitution for, orin addition to, any other penalty: or

(if) in subsequent Proceedings.

Infringement offences

67. A person who is alleged to have commitied an infringement
offence may either- _

(a) be proceeded againstunder the Summary Proceedin Zs;or

(b} be served with aninfringement notice under section 74.

68.-(1) An infringement notice may be issued to a person if an
enforcement officer-

(2) observes the person committing an in fringement offence; or

(b) has reasonable cause to believe that ap infringement offence is
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1 being or has been committed by the person.
2 (2) An infringement notice may be served-
3 (a) by an enforcement officer (not necessarily the person who
4 issued the notice) personally delivering it (or a copy of it) to the person
5 alleged to have committed the infringement offence; or
6 (b) by post addressed to the person's last known place of residence
7 orbusiness.
8 (3) An infringement notice sent to a person under subsection (2)(b)
9 must be treated as having been served oﬁthe person when it was posted.
10 (4)An infringement notice must be in the prescribed form and must
11 contain the following particulars:
12 (a) details of the alleged infringement offence sufficient to fairly
13 jnform a person of the time, place, and nature of the alleged offence; '
14 (b) the amount of the infringement fee specified forthe offence;
15 {c)the time within which the infringement fee mustbe paid;
i6 (d) the address of the place at which the infringement fee must bé
17 paid; '
13 _ (¢) a statement that the peréon served with the notice has a right to
19 requesta hearing; '
20 (f) a statement of what will happen if the person served with the
21. notice neither pays the infringement fee nor requests ahearing;
" 22 () any other particulars that are prescribed.
23 (5) If an infringement notice has been served under this section-
24 (a) proceedings in respect of the offence to which the notice relates
25 may be commenced in accordance with section 21 of the Summary
.26 Proceedings Act 1957;and
27 (b) the provisions of that section apply with all necessary
28 modifications.
29 69. A zonal authority may retain the infringement feesreceivedby  Entitlement to
infringement fees
30 it for any infringement offences resulting from infringement notices issued
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1 byenforcement officers appointed by the terriforial authority.
2 . o Enforcement officers _
g&mmt 3 76.-(1) The Executive Secretary may appoint-
4 . (@) aperson to be an enforcemen_t officer for the purposes of ensuring
5  compliance with regulations made under this Act (except any regulations made
6 undersection 23(1Ma); or
7 (b) an auditor to be an enforcement officer for the purposes of
8 - exercising the power of entty under section 79(1)(a) in relation to an audit.
9 (2) A zonal anthority may appoint a person {o be an enforcement
10 officerinits district- ‘
i1 (@) for the purposss of ensuring comphance with any regulations
12 madeunder section23(1)(a);
13 (b for the purposes of ensmaring comphance with any bylaw made by
14 theterriiorial authority under section 56.
i5 (3) A person must not be appointed as an enforcement officer unless
16 ihe person has appropriate experience, technical competence, and
17 qualifications relevani tothe area of responsibilities proposed to be allocated to
i8 thaiperson.
19 (4) The Secretary or the terntonal authority, as the case may be, must
20 supply each enforcement officer with a warrant that states-
21 (@) the full name of the person; and
22 (b) the powers conferred on the person under this Act.
23 (3) An enforcement officer who holds a warrant issued under this
24 section must, on the termination of his or her appointment, surrender the
25  warranttothe Secretary orthe zonal authority, as the case may be.
;;:;er m;o ;;;pect 26 71-(1) An enforcement officer may, if he or she believes on
obiain information 5 reasonable grounds that an offence against this Act or 5 bylaw made under
28  sectionS6hasbeen oris being committed-
29 (1) caterany land, building, orplace at any reasenable time;
30 (b} inspect and examine any property and any books, accounts,
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1 records, or documents (including recordé or décmeﬁs held in elecironic or

2 any other forin); -

3 (c) require any person to produce any books, accounts, recor&s, or

4 documents (including records or docaments held in electronic or any other

5 form) in that persoh‘s possessién or under that person's conﬁ'ol, and atlow

6 copies of or exiracts from those books, accounts, records, 61' ﬂocuments to

7 be made ortaken. k

3 (2) Before eﬁiercising the power in subsection ((a), the officer

9 ~ must, if practicable, give reasonable notice to the occupier of the land,

16 building, or place of the intention to exercise the power, unless the giving of-

11 netice would defeat the purpose of the entry. . _

2 72.-(1) An enforcement officer may seize and impound property  Seizure of
: propesty not on

13 that is not on private land if- _ private land

14 : (a) the property is materially involved in the commission of an

15 offenee;

16 (b) it is reasonable in the circumstances to seize and impound the

17 properiy; and '

18 () the property is in possession of a person at the fime the officer

19 proposes to seize and impound it, and before seizing and iIﬁpounding it, the

20 officer-

21 (i) directs {orally or in writing) the personﬁommitting the offence

22 to stop committihg the offence;

23 (ii) advises (orally or in writing) the persbn committing the offence

24 - that, if he or she does not stop. committing ﬁe offence, the enforcement

25 officerhas thépovéer foseizeand iinpound the property; and

26 (iii) provides the person with a reasonable opportunity to stop

27 committing the offence. - ' .

28 ) As soon as practicable after seizing and impounding property,

29 an enforcement officer must give notice- |

30 (a) to the person in possession of the property at the time it was

—
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seized and impounded; or

(b) to any person who the enforcement officer can ascertain is the
owner of, or has an interest in, the property, if paragraph (a) does not apply.

3) A notice given iﬁ accordance with subsection (2)(b) must be
delivered, or sent by registered mail, not later than 7 working days after the
property concerned was seized.

{4) Anotice must-

(@) include a description of the property seized; .

~ (b) state the date and time that the property was séized;

(c) state that the property was seized under this section; :

{d) state the name of the enforcement 6_ff‘10ér who seized the propérty;
and . - o B

7 (e) include the address of the place where inquiries can be made in
relation to the property.

(5) Inthis section and section 82, offence-

(a) means an offence against this Act; and

(b) includes an offenc.e againsta bylaw,

73.-(1) An issuing officer may issue a warrant authorizing an
enforcement officer to enter private land and seize and impound property
materially involved inthe commission ofan offence.

(2YA warrant may be issued only if-

(2) the application for it is made in the manner provided for an
application forasearch warrant; and

(b) the issuing officer is satisfied that-

(i) the property is materially involved in the commission of an
offence; '

(if) it is reasonable in the circumstances for the property fo be seized;
and .

(iif) the enforcement officer has-
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i {a} directed thc person committing the offence to stop committing

2 the offence; 7

3 _ (b) advised the person that, 1 he or she fails to do so, the officer

4 intends to apply for a warrant; and

5 V(C} given the person committing the offence a reasonable

6 opportunity fo stop committing the offence. |

7 © 74..(1) The owner of property that has been seized andimpounded . g, - oo

8 under section 81, or the person from whom ﬁié property was seized, may mﬁﬁ?}

G reguest the Secretary or the territorial a\_xt!acrity— concerned. as the case may -

10 be, torétumthe property ' .

i1 ' {2) The Secretary of ihe terf'ton@i authority must retarn the

12 property if- ' '

13 @ the property is not likelytobe involved in the offence for which

i4 Rwasseized and

i5- (b) the owner of person has paid, or tem{ers with the request for -

19 " payment 0{; the costs of the Secretary of the zonal authority i seizimg,

17 impounding, transporting, and storing the property. .

18 (3)Ifthe Secretary or the terfitorial authérity refuses to return the

i% proper,ty the owner o person from who‘n ﬁ was seized mév apply o a -
| 2{3 District Courtio review the Secretﬂy s or the zonal authonty S dec;smn
21 ' (4) The High Courtmay-

2 {a) confirm the Secretary's orthe zonat authority's decision; or

23 (byorderthat theproperty be returned. | -
.24 75.-(1) The Secratary or & zonal authority, as the case may be, may Powerio d!-spGSﬂ

. ) . . ] of mperw :,eﬂeed

25 dispose of property seized or impounded that has not been returned within 6

26 months after it was seized and impounded, .

27 | . (2) The Secretary or the territorial authority must not dispose of

23 - -preperly before giving the owner of the preperty and the person itwas seized

29 fromnot less than 4 working days' notice of his, her, or its intention to doso.
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‘1 propertyby way qf s‘a'}ebi'bthéh#ise.és‘ it thinks i

=2 {4} Any proceeds from the disposal of the property must be applied to
3 opwe | ' i
4 - (a) first, the costs incuired in seizing, impounding, tansporting, and
5 storingthe property;

RN . . (I:z). seepndly, the costs of dispesing ofthe property;
7 _(c)—thirdly, any s_'u;pfﬁs to the owner of the property or the person from
8 .0~ whom it was seized, | -
9 o - PART 6 - REPORTING AND AUDITS

R {1 : e S o Repm‘ifng
Regulations in 7 H _ 7 . 76.-(1) The President may, by Order mn Councxi inade on the

relation to records, o
information, and . 15" ,recammendatmn of the Minister; make regu}atmns for 1 or more of the

Teports
13 foltowing purposes:
Ié— ‘ Information from operator of disposal facilitj: _
s - (@) requiring the oﬁerator of'a disposal facility to keep, and provide to
16 the Secretary and any appointed levy callecfor records and information to -
17 - enable amounts of levy payable by the operator to be aceurately caIculated
18 o Information from wy-class of person

19 : {b)requiring any elass of person'to keep, and provide to the Secretary,

20 records andinformation to assist the Secretary to compile statistics in order to-

21 (}}measure progress in waste management and mlmm;zanon
- 22 (ifyreport on the Nigeria's eimronment; ‘
23 o . (iii) assess land's performance in waste minimization and decreasin 3

24 wastedisposat;

25 (v} identify improvements needed ‘in infrastructure for waste
26  minimization. . '

27 Information from territorial authority

28 : (¢} requiring & zongl authority to keep, and provide to the Secrétary
29 . eachyear, records and | information about the zonai Authority's-

34 {Dspending oflevy mon 1Ys
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_ -regula*wns and

-(ify performence in achieving waste inimization. with fhe

. services,facilities; and activities provided or funded in accordance with'its

waste management andminimizationplan; and
{iil) per’farr“amv a5 messured against any perfermance :eaqaa,rds
setby the Minister under sgetion 49:
. Miseellangous:
. (d) prescribing the form and manner inﬂia\afhicl*};*'and the times &t
which, the records and information ref;erred 1o in g;aéjégraph {a); (b, or &}
mustbe kept orprovided; :

- {£) .pkeséﬁbiﬂg requirements fora person to verify that records and

infeﬂﬁati{;n are-correct before providing them under paragraph (a), -(1‘3_), or

(e
L 43] prowtimﬂ forany other maﬂea: centemplated by this Pari.

Zy Before ret,mnmeudmg the ‘making of regulatlens under

subsectwn (1), the Mm:ster shalls

(@) obtain and consider the advice of the Waste Advisory Board

LB be satigfied that thcre has been adequate . cenmltatmn w;r_h

persons of arcamzanons whg may be szgmﬁcanﬂy affected by the

(c)cmsxder the costs and beneﬁis expected from unplemenUncthe

regulatwns

{3) Before recommendmo the makng {)f reguiamms under

T_subsecttoa (i){b} the Mimster must also consult the Governiment

iStatisncfarL O R

Audits -

‘77.—{1) The Secretary may appoint, inwriting, 1 ormore anditorsto

condm:t an aud1t underthis Act.

(2) None of the foilowing persons may be appomted as anauditor:
(2) a person who may be audited under section 88, or the persons

offieers or employees; or

Secretary may
require audit
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(b} a person with a conflict of interest in respect of the éudit for which

the auditor is tobe appointed.

78.1)An anditer may auditthe following facilities or persons for the
purpose of obtaining, and reporting to the Secretary on, information about the
matters speciﬁed inrelation tothe facility or person:

{a)adisposal facility, 61' is operator, inrespect of- _

(i) payment of the levy by the operator;

{ii} compliance by the operator with any preseribed requirement to
keep or provide records or other information;

(b} any person, in respect of the person;s compliance with any
presér_ibed réquirement to keep or providerecords or other infom_laﬁ on;

{c)an appointed levy colIectof_. in reépect of the coiiecti_on of levy that
the coﬂector isappointed to collect;

{(d) a zonal authority that recewes levy money, in respeci of the
spending ofthe levymoney;

(e) any person whe is paid levy money under section 30( ¢)(ii), in
respect of the spending ofthe Ievy money; _

(D) the scheme manager of an accredited scheme, or any person who
has agreed to participate in the scheme, in respect of their cempliance with the
scheme's requirements to keep records ormake réport:;'

{gyany person inrespect of the person s compliance with regulations

'made under section 22(1¥a) or23.

{2)Forthe purposes of subsection (.1 ).an auditor may exercise-

(a) the power of entry uﬁder. sécfion 79(i)(_a) enly if appointed an
enforcement officer under section 76€1¥bY; or '

(bYthe powers of an enforcement officer under section 791 )(b}or (c)
despite not being an enforcement ofﬁcer but must produce evidence of his or
her identity and lappomﬁneng asan au_dtto( whenever reasonably required to do
50.

(3}An auditor mystnot disclose to any person information obiained it .
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H the exercise of the auditor's powers, ¢xcepi-

2 ] (a)in a prosecution under this Act;

[P

(b)in an action for the recovery of any amount due under thisAct;

4 {c) to the Secretary, the Minister, or 2 person authorized by the

5 Secretary or the Minister to receive the information.

6 PART 7 - WASTE ADVISORY BOARD

7 79, Thissection es_tablishes the Waste Advisory Board. ' ;E;atztbe“‘it::{t‘f;:r;f
3 80.-(1) The function of the Board is to provide advice to the };::::m,s of
9 Minister upon-request, including advice about- o
10 (a) declaring a product io be a prrcrity product (under section

n 9@ | o T S

12 | ‘ {b} makmg gmdelmes about the contentsami expected effects of

13 | product stewardshlp schemes for pnonfv products (under section 12(4)a);

14 (c) accredttmg a product stewardsh1p scheme that is not consistent

i5 with any g guidelines publlshed undersection 12 (under sectlon 15(2);

16 (d) recommending the makmg of regulatmus prohlbltmg the sale

i7 . ofa pnonty product except in accordance w1th an accredlted scheme (under

18 section 22(2)(3)

19 7 (e)recommending the making of reguiations in relation toproducts

20 o (whether cr‘ not prterity products), materials, and waste (under section

2 BONE: . | I |

22 ) settmg or varying cntena for approvmg fundmg ofa pro;ect

23 | (under section 38(5}

24 (g) reviewing the eﬁ-‘ectweness ofthelevy (under section 39(2)(a);

25 : ) recommend}ug the making of regulations in relation to the

26 }mposuron Oi f the waste dlsposal Iew or the rate of the levy (under section

27 4102)0);

28 )] re'cemnreuding the making of regulations in relation fo reeords,

29 . information, and reports (under section 86(2)(a) - |

30 - . (2) The advice isto relate to waste minimization or the functlons of
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Terms of
reference

Mipister (o
appoint members
1o Board

How members
are appeinted

3 [ h a LYS T

o be

10

the Secretary crthe Minisiéf uﬁderth{sAct { 7

( 3 T‘le Boam must pmwde adwc# w Iihm terms of reference set by
r,he Mmi:.ter o ' _ f _

8L-(1) Thi‘ Mmbter must bu wn‘ten nct'ce to the BOard setterms of
reference for fhe ad\ Vice 1o be prov;ded under beCt}Qﬂ 86.

{23 THB Mamster_may, by wrilten notice i the Board, vary the terms of
rﬂference atanylime, | . N

82 -(1;1 The Mimste* shau appoint at ica& 4, but not more than §,
members to the Baard

{23 The Mimster sI=aH appmnt 1 memberas the chairman ofthe Board,

(3) Thethstermayreappmm amember fora ﬁﬁherterm or terms

“) An appﬁmtmem shaii br. made by wntten muce 16 th., persorn

concermﬁd.

83.- (1) 'H1e T\?hmstﬂr shaJ cnmniy with tius sectmn in appemtmv or

. Re-appomtmﬂ me*nbers

{2} The Mmmter must request rommatmns far members of the Beard,

' and allow 1 month m receive nﬁmma&sons by giving public notice-

{a)in the (razette; o _
Bin dailynew&papers cirmﬂating inaft majafciﬁes—aﬂe‘igeria' axad'
A{c)ona Websﬁe maintained by, or on behalf of, {he Mmlsn'y for the

. Enﬂr:mment

3 Horwezver the ’v{misxer may appomt a person asa member of the

‘Bnafd wheﬂaer or net he or she receives a nommatmn for the person z;nder,

| subsecﬁan {2)

(4) In appmntmo mf:mbers, the Mlmster shall conmder the need for
the ‘Baard to have avaﬂabie 1o it from its members, knawiedce skill, and

expenencereiatmo te-

{a) thxs Act; i _
)] mattc;rsthat are likely to come before the Board:

{c) community projects for waste minimization;
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(d) mdusixy mclmimgthe commercral waste mdﬂstry, and

(e} local govemment '

(6) The Minister shall notlfy an appomunent 11; theGazatte as soon
as practicable after appointing the memberto the Bcard_

84.—(1 YA member of the Board holds office fer aterm of 3 years, or
arty shorter term stated inhis or her nouce of appomtment

(2) A member centmues in office desptte the expiry of the
mernber's term of appomhnent until-

{a)asuccessoris appointed'

{b) the Minister giv es wntten notice to the member that the
member is not to be reappomted and 10 Successor is to be &ppomted at tbat
time. . _ _

7 (3) A member ﬁiéy resign'froﬁi éfﬁce by g"rviné writlen notié:.e to
the Minister. . | | P ) |

85.-(1) The Minister may remo{fe a mémbér of t};e Board fromx
office at any time, for just cause. . 1 '

(2) The removal shall be rnade by wntten noﬁce to the member
stating thereasons for t‘ne rernova] .

3) The Minister shall notify the removal in thé Gazette &s 800N as
practicable after giving the notice to the member. ‘ | |

(4)In subsection (}) just cause inchudes mlsconduct mabﬂlty to
perform the functions of office, neglect of duty, and breach of duty '

86. A member of the Board is not entqﬂed to any compensatlon or

" other payment orbenef trelatmg tohis orher ceasmg, for any reason, to hold

office as amember.
87. -(1\Amember of the Board shall be entlﬂed to be— ’

{a) pa*d fees at arate set by the Mmsstﬁr in accerdancu wr‘n the fees

;’amawork and

by reimbmsed fc); actual and 1easo*1abe n’avel‘m;f and othei

expenses 12}(:.li'f€d in s,arrymg out t‘ae mefnbef 5 office, in accor danse with

Term of office
of members

Removal of
members

No compensation
for loss of office

Fees and expenses
of members
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Proceedings of
Board

Nomination hefors
commencement
of this Part -
must be tregted

as complying

with section £8 o

Purpose

{imtion

[P¥)

L= R I TN

the fées ffa;xiework
~ 88, The Board may reouiatc its own proceedmc,s, subject to the
provaslons of th;s Part.
89. -(I} Thxs section apphes to any pmcess undcrtaken before the
commencement of thlS Part—
(a} in the manner set out m sectmn 9:,(2} and
(b} for the purpose of recewmg nommattons for members of the
Board,
. 2) For the purposes of this Act, Lhe process must be treated as
complymg wzth sectmn g3.
PART i- GENE'{AL PROVESI(_.NS
5. The purpose of this Actisto facilitate the mom‘mriné of ceméfiance '

with the iaw andthei mvestigatwn and pmsecutmn of of"ences In.a manner that '

) 1s cons Astent w 1th hum an

rzgh’fs values by- _ ‘

() modernizing the 13\'} of search, seizure, and surveillanice to take
mto account advances in technologles and to regulate the use of these
technologies;

) pmwdmg rulgs that recagmze the 1mportance of ti*e nghts and
cntitlements aﬁirmedmoﬂxerenacﬂnemsand )

(c) ensmng mvesagatwe toois are effective and adequate for faw
enforcement needs '

9. ""hls Bﬂlmaybe cited asﬂIeWasteMmimlzatmn Bili, 20%6

EXPL.ANATORY MEMORANDUM .
This Bili geeks to encourage Waste Minimization and a decrease in waste
disposal in order o protect the envirénmen& from harm; and. previder
environmental, 'social, economic, and cuitdrai benefits; encourage the
manufacturers, industrialists and organisations involved in the effactive
reduction, reuse, recycling, or recovery of the product; and mar;aging any

environmentatharm arising from the product when it becomes waste,



