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A BILL
FOR

AN ACT TO PROVIDE For SECURED TRANSACHDNS REGISTRA’HON AND

REGULATION OF SECURITY INTEREST IN MOVABLE ASSETS AND FOR

R.ELATED MATTERS 2016

Sponsored by Senator Raffu L Adebafyo |
_ B N [ 1
- ENACTED by the National Assefnbly of the Federal Republic of
Nigeria: _ o
PART I - OBIECTIVES AND Scorg
1. The objectives of this Actare to:
(®) .enhance financial inclusion inNigeﬂa;
(b} stimulate responsible lending to micro, small and medium
enterprises; 7 | | o
{c) facilitate access to credit secured with movable assets;
(d) facilitate perfeciion of Security ]ﬁterests'in movable assets;
{e) faeili_tate realization of Security Interests in movab-le‘assets; and
| ) estabiish a Collateral Registry and provide for its operations. |
2.-(1) This Actshall apply to: | |
{2) all Security Interests in movable assets created by an agreement
that secures payment or the performance of an obligation;
(b} aperson who is a Creditor, Borrower or Grantor under this Act;

and

(c) all fi nancmg and operating Ieases entered into afier the

cominencement of thtsAct

{(2). This Aet shall not apply to:
(a) any right of set-off; '
{b) the creation or transfer of an Interest in land other thaﬂ account

receivables; and
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(¢} any interest created by a transfer, assighment or morigage in

movable property governed by a{law for which a registry has been established '

with regards to ships and aircrafts.

(3) Noth ing in this Act shall prevent the creation of security interest in
the | -
form of charges by companies registered under the CAMA.,

‘ PART II - SECURITY INTERESTS _

3.-(1) A Security Interest is created by a Security Agreement between
aGrantorand Creditor. - |

(2) The Security Interest in any asset acquired by a Grantor after the
coming into force of the Security Agreement shall take effect without further
consent or any other act of the Grantor at the moment the Grantor acquires such
asset where: | -

(a) the asset falls under the Collateral description in the Security
Agreement; and '

(b) the Security Agreement provides that the Security Iﬁterest extends
to the Grantor's present and future asseis. '

4-(1) A Security Tnterest shall be created to the extent of the rights
that the Grantor has in the Collateral. |

(2} A transfer of Account Recsivable or Security Intergst in an
Accouni Receivablebya Gmtor iseffective: |

{a) between the Grantor and the Creditor; and

() against the account debtor of the Account Recsivable
notwithstanding any agreement limiting the sccount debtor’s right to create a
Security Interestincrassignits Az;count Receivable.

{3} Creation of a security interest in any mowable asset is effective,
notwithstanding any agreement limiting the grantor's right to create such
security interest. . |

5. ASecurity Agreementshall;
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(a) reflect the intention of the Grantor and Creditor to create a
Security Interest;

(b} identify the Grantor and Creditor;

(¢} describe the secured obligation including the maximurm amount
for which the Security Interest is enforceable;

(d) describe the Collateral adequately; and

(e} indicate the tenor of the obligation secured.

6.-(1) A description ofa Collateral is adequate if it is described by

(a) item, kind, type or category, year of manufacture or any other
description that can identify the Collateral; or

(b) a statement that a Security Interest is taken in all the present and
future assets of the Grantor.

{2} A Security Interest shail extend to the identifiable or traceable
proceeds of a Collateral, whether or not the Security Agreement confains a
description of the proceeds.

7.-(1) A security interest shall automatically continue in the
identifiable or traceable proceeds of the collateral, whether or not the
security agreem s:nlt contains a description ofthe proceeds.

(2} A security interest created in tangible property before they were
commingled in a mass-or product continues in the mass or product.

8.-(1) A Security Interest is perfected when a Financing Statement
in respect of that Security Interest has been registered in the Collateral
Registry established under this Act.

-(2) For the purposes of.this Act, a Secured Creditor may take
possession of the Collateral but mere possession does not perfect the
security interest. . _

-.9.(1) A security interest in any proceeds of the collateral ‘is
perfected automatically without any further action by the.grantor or the
creditor when i:he.proceeds arise or are acquired it

(a) The proceeds argdescribed in the Financing Statement; or
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(b} The proceeds are in the form of money, accounts receivables,
negotiable instriments or bank accounts.

(2) If the proceeds are not of the kind covered in the preceding sub
section, the security interest will remain perfected if the Creditor registers an
amendment adding a description of the asset that is proceeds within 15 days
afterthey arose.

PART HT - NATIONAL COLLATERAL REGISTRY
. 10.-(1) There is established in the Central Bank, a registry to be
known as the
National Collateral Registry (in this Act referred to as "the Collateral
Registry™). '

(2) The Governor of the Ceniral Bank of Nigerja ghall appoint the
Registrar and such other staff as may be required for the attainment of the
objectives ofthis Act,

(3) The Registrar shall supervise and administer the operations of the
Collateral Registry.

1i. The Collateral Registry shall-

() receive, register and store information about Security Interests in
movable assets;

(&) provide access to persons who may seek information on Security
Interests from the Collateral Registry; and

{c) perform such other functions as may be prescribed by Regulations
made under this Act, )

PART IV - REGISTRATION OF FINANCING STATEMENTS

12.(1) A Financing Statement may beregistered by or on behalf of a
creditor at any time with the consent of the grantor as required under this Act.

(2)A Financing Statement is registered when a unique registration
number, date andtime are assignedto it by the Collateral Registry.

(3) The Collateral Registry shall, after a F inancing Statement has

-been registered, issne 4 Confirmation Statement to the Creditor who files the
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Financing Staterment for registration.

13.-(1) Registration of an initial financing statement is ineffective
uniess the Grantor consented to it in writing.

(2) A security agreement in accordance with Section 4 is sufficient
to constitute consent by the Grantor for the registration of an initial or
amendment financing statement covering the collateral described therein.

(3) The Grantor may give consent in writing to register a financing
statement prior to the conclusion of a security agreement.

{(4) Registration of an Amendment Financing Statement is
ineffective unless consented to by the Grantor in writing if the Amendiment
Financing Statement:

(2) Adds a description ofnew coliateral;

(Mor

(¢)Adds a new Grantor unless the new Grantor is a transferee of the
collateral already described in the registration.

14.-(1) A creditor shall provide in a Financing Statement the
following information:

(a) Grantor type description: individual, micro, small or large
biisiness;

(b) In the case of a Company, Co-operative or registered Business
Name, the unique identification number which shail be the Corporate
Affairs Commission registration number or other registration number
issued by the appropriate authority for registering these types of debtors;

(c) Tn the case of an individual, the unique identification wumber
derived from approved biometric based identification, gender, name,
address including telephone and date of birth;

(d) the name and address of the creditor or ifs representative;

(&) a description of the collateral;

(f) the maxinm amount for which the secured obligation may be

enforeced;

Consent to Register
a Financing
Staterment

Contentsof a
Financmg
Statement
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() the period of time for which the registration is to be effective; and

(h) such other information as the Registrarmay consider necessary.

(2) A financing statement may in addition also identify a Borrower
according to the preceding sub section even if that person has not created a
security interest.

(3) If there is more than one grantor or creditor, the required
information must be entered in the designated field separately for each grantor
or creditor,

(4) If the grantor is an individual who is neither a citizen nor aresident
of Nigeria, the secured creditor shall enter the debtor's name and unique
identification number that appear on the Grantor's passport issued by a Foreign
Government or any other document as the Central Bank of Nigeria may
prescribe from time to time.

I5.-(1) The Financing Statement must include a description of the
coilateral that reasonably allows its identification,

(2) A description of collateral is sufficient if the collateral is described
by: .

(a) item, kind, type or category;

(b) a statement that a security interest is taken n all of the Grantor's
present and afier-acquired property; or

(¢) any other description that reasonably identifies the collateral.

(3) If a financing statement covers serial-numbered goods it must
contain informa-tion of the serial number, in addition to the information as
defined in sub section 2 above.

(4) Serial-numbered goods that are held as inventory need not be
described by a serial number. A description of serfal-numbered goods heid as
inventory is sufficient if it satisties the requirements of sub section 2.

16.-(1) Subject to Section 10 of this Act, a registered Financing

Statement shall be ineffective if there is an errorin:

(2} the unique identification number of the Grantor; or
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(b) the serial number of the Collateral that causes the registration
notio beretrieved in a search,

{(2) Where a registered F inancing Statement contains information
on multiple Grantors or Coilaterals, an error in:

{a) the unique identification number of the Grantor shall render the
registration ineffective only with respectto that Grantor; or

(b} the serial number of a Collateral shall render the registered
Financing Statement ineffective only with respect to the Collateral
identified by such serial number.

17.-(1) Anerror in-

(a) the name or address ofthe Granior;

(b} the maximum amount for which the security interest may be
enforced; or

(¢) the name or address of the creditor does not render the
registered Financing Statement ineffective,

(2) An error in the collateral description other than in the serial
number may render the registered Financing Statement ineffective with
respect to that collateral ifthe error sertously misleads the searcher.

(3} An incorrect description of some collateral shafl not render the
registered Financing Statement ineffective with respect to other coHatera!
sufficiently described. _

(4} An error in other information does not render the registerad
Financing Statement ineffective. _

18.-(1) Theregistered Financing Statement sh all be valid until-

(a) the expiration of the term specified inthe Fmancmg Statem;nt

(b) its cancellation, whichever comes first.

(2) Duration of a reglstered Fmancmg Statement may be renewed

or extended by an amendment of the Fmancmg Statement before its

expiration.

(3) No information shall be deleted from t};e_Regisﬁy, whether or

Consequences of
other errors in the
Registration

Duration of a

" Registered

Financing

" Statement
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1 not an Amendment Financing Statement canceling the registered Financing

2 Statement has been registered.

3 (4) An expired registered Financing Statement shall be maintained in
4 theRegistry and searchable by the public for 6 months following its expiration
5 afterwhich it shall be kept in the archive.
6 (5) A cancelled or expired registered Financing Statement shail be
7 identified as such in a search.
:Ezﬁgsgt of 3 19.-(1) A registered Financing Statement may be amended by a
ggf;;‘;% 9 Creditor upon the registration of an Amendment Financing Statement.
10 (2 An amendment to a registered Financing Statement that adds a
11 Collateral or a new Grantor is effective as to the added Collateral or the added
12 Grantor only from the date and time when the Amendment Financing
13 Statement isregistered.
i4 (3) An amendment to a registered Financing Statement shali be in
[5  accordance with Regulations made under this Act.
g;‘s:ffehrﬂclfflsd 16 20. Where a coliateral descrlbed i a registered Financing Statement
Collateral 17 s transferred and the secured creditor registers an Amendment Financing
18  Statement addmg the transferee as a new grantor within 15 days after the
19 Secured Creditor becomes aware of the transfer, the security interest shall
20 retain ifs perfection and priority.
rcezscsiggc;?nzfn actmg 21 2L-(1)A regiétered Financing Statement may be cancelled upon the
Statement 22 filing of a Cancellation Statement by a Creditor. A Creditor shall file a

23 Cancellation Statement within 15 working days of receiving a request for
24 - cancellation from the Grantor or the Borrower only where:
25 (a} =il obligations under the Security Agreement have been

26  performed; and

27 (b)there is no commitment to make future advances.
28 . (3) The Cancellation Statement shall include: ,
29 (2) the registration number of the initial Financing Staternent to which

30  the Cancellation Statement relates;
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1 (b) identification of the Creditor authorizing the cancellation; and
2 {¢) such other information as may be prescribed by Regulations
3 made under this Act.
4 (4} Where a Creditor fails to comply with the request of the
5 Borrower or the Grantor, either the Borrower or the Grantor may appeal to
6 the Registrar shewiﬁg cause as to ‘Why the registered Financing Statement
7 should be cancelled.
8 (5) The Registrar shall give notice of the appeal referred to in sub
9 - section (4) of this section to the Creditor before taking a decision on the
10 appeal.
11 (6) The Creditor shall have a right to respond within 7 days of the
12 receipt of the notice of appeal.
13 (7) The decision of the Registrar on the request shall be final and he
i4 shall give effeci to his decision.
15 22.-(1) A person may coﬁduct a search in the Registry for Searchof
: information in
16 information provided in registered Financing Statements according to the Registy
17 criteria sét in(3).
18 (2) A person who conducts a search pursuant to sub-section {1} of
19 this Section shall be entitled to a search result upon payment of such fees as
20 may be prescribed by Regulations made under this Act.
21 - {3) The criteria for search under this Section shall be:
22 (a) the unique biometfic-based identiﬁer of the Grantor,
23 (b) thé serial number ofthe coltateral, or;
24 {¢) such other criterion as may be prescribed by Regulations.
25 PART V - PRICRITY OF A SECURITY INTEREST
26 23. The priority between perfected Security Interests in the same Priority of
27 Collateral shall be determined by the order of registration. 7 Seeuly fntereses
28 24.-(1} Subject to Section 9, the priorify of a Security Interestina  same priority for
: original CoNlateral,
29 Collateral and the proceeds derived from the Collateral shali be the same. Z‘riz;iid:s and

30 {Z) A security interest shall have the same priority in respect of afl
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secured ebligations and advances, whether existing or future

25.-(1) A Secured Creditor may transfer a secured obligation
notwithstanding any agreement with the Grantor or the Borrower limiting the
right to transfer the secured obligation and without having to obtain consent of
the Grantor or the Borrower.

(2) A Sccurity Interest that is transferred shall have the same priority
as ithad
atthe time of the transfer,

(3) Transfer of a Securify Interest perfected by registration is valid
without registering an Amendment Fiﬁancing Statement in the Registry.

26.-(1) A Creditor may enter info an agreement t0 subordinate its

: priority in favour of any other claimant.

(2) Subordination is effective without registering an Amendment
Financing Statement in the Registry.

(3) An agreement to subordinate shall not adversely affect the rights

of a person that is not a party to the agreement.

27. A Purchase Money Security Interest in a Collateral or its proceeds
shall have pricrity over a non-Purchase Money Security Interest in the same
Collateral created by the same Grantor if the Purchase Money Seeurity Interest
in the Collateral or its proceeds is perfected when the Grantor obtained
possessionof the Collateral. _

28-(Y A perfected Seéurity Inierest in goods that subsequently
become part 6f a product or mass shall continﬁe asa perfec:ted Security Interest
in the product or mass if the goods are s¢ manufactured processed, assembled
or co—mmgled that their Idcntlty is lost inthe product ormass,

(2) If more than one Securlty Interest is perfected n the goods before

they become part of a product Or mass, the Secunty Interests rank equally in

proportron to the value of the gonds at the time Ehey became part of the product

OI' mass
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i : 29.-(1} A Financial Institution's right of set-off shali have priovity L. . e
] N P S Priority with
: . o - ) . | tespeet to receipt
2 overaperfected Security Interest that extends to a depositaccouat. - of Fund and Cast |

L]

(2) A transferee of funds from a deposit account or cash other than

A

4 freﬁl a deposit account takes the funds or cash free of 2 Security Interest
3 unless the {ransferee acts in collusion with the Grantor or the Borrower in
] . viclating the rights of the Creditor.
7 (3) A Transferee of cash for the purpose of this section does not
8 include amorebailee.
36. A lien arising out of materials or services provided in the P;;qn'ty of holders
Hy ordinary course of busi—nesé in respect of goods that are subject to a Security e
i Interest shalt have priority over that Security iterest.
iz - 31. Aholderof anegotiable insirument or title document shall have Priotity of hotders
13 pnofrty gvera pe*‘fec@d Security Interest in the negotiable nstz’uglegt orthe jﬁ?f%?ﬁ{%ﬁ
14 title decument where the holder:
[ {a) gavevaiae;
16 | . - (b) acquired the negofiable instrument or the title document
17  without knowledge that the transaction is in breach of the 'Secﬁﬁty -
| ig. -Acreememmwhich the Secumty Interestrelates; and —
19 : (<) ook possessmn of mg neg.m:able; instrument or the tz
28 document.
-1 N Az 17) Abuverer §és$ée who‘mquh‘es g(;:{)ds for vates and r‘eceivés Righis of 2 bayer
: . : o ' . ' ar lessee of goods
22 © possession of the goods shall take the goods frec of an unperfected Security -
73 . interest. 7 - B '
2& ) -, co &) Ayblli}e'erfaifqgcﬂds sold in the ordinary course of business of the -
25. . seiler and 2 lessee of ’goad:% leased in-the ordinary course of business of the
26 " iessor shall take the goods free of 2 Security Inmierest created bylﬁe seiler or
Z7 lessor unless the huyer or lessee knows that the sale or the lease constitutes s
28 breach of the Securily Agreement under which the Security Interest was

o created <
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33.(1) The rights of an assignee of ar Account Receivable shall be
subject to: o

{a) the terms of the contract between the account debtor and the

assigmior and any defease or claim arising from the contract;and

{b} any other cefense or claiin of the account debtor against the
assignor, including a defense by way of a right of set-off that accmeé beforethe
account debtor receives notification of the assignment.

(Z) Sub section (1) of this section shaf! not apply ifthe account debt.cr.
has made an enforceable agreement not o asseﬁt any right io claims arising out
ofthe contract.

(3) Priority between competing assignees is determined according io
the time of registration in the Registry irrespective of the time when the zocount
debtorreceives a notification of the assignment. | )

34.-(1} Notwithstanding the provisions of the Shemiff and Civil
Process Act, Cap LFN 2004, a perfeeted security inferest has priority over the
rights of an unsecurcd creditor that has obizined a judgement or an order of
attachment, unless the jﬁégement creditor, before the security interest is
perfected: 7

(a)registersa financing étatement:

{b) seizes the collateral; or

{c) serves anotice of'its claim on the third par!:; holding property for
the deﬁor. - ' N '
) The priority of the security interest exiends to credit disbursed by
thereditor - |

(a) Before the expiry of (30) thirty days after the judgement creditor
notified the creditor that it had taken the stps referred to in subsection (1or

{(b) Pursuant to an imevecable commitment in a fixed amount without

any limitation if the commitment was made before the judgment creditor

notified the creditor.
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1 PaxT VI - RIGHTS AND DUTIES OF A GRANTOR, BORROWER
2 , - Ans CREDITOR B
3 -35.-(-1}_ All vights and duties that arise under this -’-K::t shall be  (ood frith and
COmReRIE
4 exercised and discharged in good faiihy and in accordance with reasongble  seasousblencss
5 mmmer»;:ial standards. -
& {2) A person does not act in bad faith merely because he acts with
7 imowledge of the séaariiy mierest of smée alher person, unless he knows
2 fhathis actions would viclats rights of the other person.
9 {3} A person in possession of an encumbered asset shal} preserve
in- the assei from damage, iﬁpéﬁmﬂéﬁt and loss, excluding fatr wear and tear
i1 having regard to the nafure of the assel. |
12 36. Where a person faiis_ to discharze a duty or obligation Enupossd  Euemento
i3 by this Act, the person to whom the duty or obligation is Ba%"""_i shafl have a i
14 right fo recover damages for sny foss or damage.
is 37.;{ 1} A Creditor shall, not Iater than -‘!5 %es%ci&ag days afier the  Craditor o provade
’ sonfanation
18 dayv.on which ?.%1;3 Confirmation Sistement of the registration was received, E‘f:fﬁ;:_ﬂ Ejg gz
17 providethe Grantor and the Borrower acopy ofthe Confirmation Statement. oo
8 '{2) The Confizmation Statement may be sent in the same manner
19 preécréﬁeé for giving notices under Secﬁm4ﬁ?;} ofthisAct.
pit] . 38 =‘s A Graztor or Borrower mey request the Creditor fo meke Pravision of cerfain
Z1 avaiigbie o any person, of an address specified by e Grantor or the
22 Borrowsr, any orailofl me following:
23 - {a 33! “E..ﬂ?i“ia!'y oithe :3&3%."33?1!‘! Agresment;
24 ibia 2 statement in writing, of the amonnt of the i.‘asﬁnﬁd&ﬁss and
25 the terms of paymeni of the indebiedness;
2% (c) an itemised kst of the Collateral, anless ihe Senurlly Interest
27 covers ail the movahle assets of the Granter; of
2% id) a statement of accomt ndicating the amosnt nesded to fully
2% satisty the secused Gai:szguez;
30 {2} Where a Creditor 20 ieﬁger has & mierﬁsi in the pblipation
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i ssctired or Collateral cavered by the registration, the Craditor shail disclose,

S

the name and address of the immediate successor in Interest or transferee and

3 thelatestsuccessor in Interest or transferee, if known.
4 (3) A Creditor shall comply with the request in sub-section {1)ofthis
5 section within 10 working days of its receipt. '
6 ) A Creditor may only charge the Grantor or the Borrower the
7 reasonabie costs for providing the information and the Grantor or the Borrower
8 shall be entitled to one response free of charge every 6 months.
Q PART VII - REALISATION OF SECURITY INTERESTS

fgggz‘ a‘:}fot:z . 10 40.-(1) In case of default, a Creditor may-

this part 11 (a) exercise his rights under this Act and inthe Security Agreement; or
12 {b)resort to any appropriate judicial remedy.
13 (2) An operating lessor may enforce its rights under the Agreement or

14 anyotherlaw governing the operating iease.

15 (3) A holder of Purchase Money Security Interest may enforce Its
16 rights underthis Actor any other law governing its rights.

i7 (4) An outright transferee of Account Receivable may enforce iis
18 rightsunder an agreement or any other law goverhing the transaction. -

1a (5) The remedies available under this Part are in addition tb those
20 available under the Companies and Allied Matters Act, including the right to~

21 appoint a receiver,

gﬁf;f:::m of 22 41.(1) In case of default by a Borrower, a Creditor shall glvé the

23 Borrower and the Grantor a notice of the default and i intention to repossess the

24 Collateral.

25 . {2) The notice referred to in sub section (1) of this section may be
26 deliveredby: '

27 ~~ (@)hand;

28 ' (b)courier service;

29 . {c)electronic mail;

30 (d)registered mail; or
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1 {¢) any othermeans agreed to under the Seciwity Agreement.
Z (3) The Creditor may, 10 days after sending thé notice of defauit:
3 (a) take possession of the Collateral; or
4 (b without taking possession, render the Collateral inoperative:
] {4) A Creditor may repossess a Collateral under this Act:
6 {a) pursuent to judicial process; or
7 {h) without judic_:_ial brocess, if the Granior consented
] relinquishing possession withouta court order in the Security Agreement.
g (5) In the case of repossession without judicial process, a Creditor
10 may request for assistance from the Nigeria Police having authority within
11 the location of the collateral.
12 (6) The Nigeria Police shall provide assistance for the peaceable -
13 repossession of the collateral, upon presentation by the creditor of a copy of
i4 therelevant Secui'ity Agreement and duly certified Confirmation Statement.
13 (7) A Creditor may require a Grantor to assemble the Collateral and
i6 make it available ata designated place.
17 42. A Creditor may render a Collateral inoperative if the Collateral  creditor may
: render Collateral
18 is of a kind that cannot be easily moved from the Grantor's premises orisofa  inoperative
19 kind for which adequate storage facilities are not easily available.
20 N 43.-(1) A Creditor may coliect and apply an Account Receivable,  Creditor may
‘ collect Account
21 money or a negotiable instrument taken as Collateral to the satisfaction of receivable
22 the obligation secured by the Security Interest if the Grantor or the Borrower
23 is in default. ’
24 (2) The secared creditor may notify the account debtor and collect
25 payment even prior to default.
26 44.-(1) A Creditor may dispose of a Collateral by sale, lease,, Creditor may
dispose of 8
27 license or other form of disposal in its present condition or following any  Collateral
28 commercially reasonable preparation or processing.
29 {2) A Creditor may sell a Collateral in an auction, public tender,
39 private sale or any other method provided for in the Security Agreement.
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RE i ekcrck,mg the power of sale, a Credilor sha,ii obtain a
reasonable price available at the time ofthe saleor dlspos al.

{4) A Creditor may dispose of a Collateral on the Grantox‘s premsscs
provided that it shall not cause any person in possegsion of the premises, other
than the Grantor, any serious inconvenience. _

45.-(1) A Creditor who intends to sell a Coliateral shall net less than -
10 wofking days- before selfing the Collateral, send notice in the mannef
stipulated in section 41 (2) of tliis Actto the following:

(a) the Borrower; .

{b) the Grantor; and

(¢} any other Creditor who has registered a Financing Statement in
respect of the Collateral before the Creditor reécssessed the CoHaieral,

{2} Subsection (1) Qf this section shall na-t abpiy where:

{a) the Collateral may perish wii'ﬁin i0 working days of the
Tepossession; i

{by the Creditor believes on reasonable grounds that the Collateral
will decline substantially in value ifit is not disposed of immediateiy-;

{c)the cost of care and storage of the Collaterai is disproportionately
large inrelation to iﬁs value: or '

(dj the Collateral consists of Inventory or Farm Products.

48, Ifthe Collateral has been sold under this Part, all Security Interests

in the Coflateral that are subordinate to the Security Interest of the Creditor who

" soldthe Collateral shali ’_s-e discharged.

47. A Creditor shatl, within 15 working days afier the sale of a

Coliateral gwa io the persons entitled to receive anotice of sale, a statement of

- account in writing, stating the:

(ajamocunt realized from the sale;
{b) amount of the costs of the sale; and

{c) balance duetothe Grantor or to the Creditor, as the casem ay be.
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reinstate a Security Agreement more than twice in each year.
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1 48.-(1) A Creditor who has sold a Collateral, shall, before applying  Distributian of
Z the amount realized from the sale towards tﬁe satisfaction of the debt or procsedsofal
3 other obligation secured by the Security Interest, apply the p?béeeﬁs of the
-4 sale towards the reasonable costs and expenses of the sale, and to the éxtent-
| 5 provided forin an agreement other reasonabie expenses. -
6 (2) The Creditor shall pay the following per-séns any surpius
7 accrued from the sale in the following order: 3
3 (aj Creditors who have a subordinate Security Interest perfected by
9 registration; in the order of their priority; and
10 (b) the Grantor. _
1 (3) A Creditor may pay the surplus into the Court if thers is a
12 dispute as to who is entitled to receive payment pending a resolution of the
13 mmatter. o '
14 | (4) A Borrower remains lable for any outstanding financial
15 iiabilities. _
16 49.-(1) At any time before a Creditor sells the Cnﬂateral_. the  Right to redeem
e 3 , the Collateral
17 Borrowér, Grantor, or other Creditor may redeem the Collateral by:
18 ~(a)fulfillment ofall the obligations secuired by the Clollateral; and
19 (b) payment of any other reasonable expenses inciirred by the
20 Creditor.
21 | (2) A Granior's right to redeem the Collateral shall have priority
22 over any other‘p;erson’s‘ﬁght of redemption. o )
23 50.-(1) At any time before ‘a Creditor sells the “Collateral, a Reinstatement of
L o _ Security Agreement
24 Borrower may reinstate the Security Agreement by:
25 (a) paying the sums owed;
26 (b)remedying any other defauit;and
27 (¢) paying a sum equal to the reasonable ekpenses incurred by the
28 Creditor. - '
29 (2) Unless otherwise agreed, a Borrower shall not be entitled to
30
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PART VIII - APPLICABLE LAW & CONFLICT OF Law
) | 51.-(1)The faw applicable to the creation, perfection and priority of a
security interest in ta.ng'-ible property Whgn the t_éngible ésset is locaied in
Nigeriais this Act. .
(2) If the tangible asset is of a type ordinarily used in more than one -
country, this Actapplies ifthe Grantor is located in Nigeria.
(3} The law applicabie to the creation, perfection and priority of &

security interest in an intangible asset when the Grantor is located in Nigeria is

~ thisAct.

- {4) The law applicable to the creation, perfection and priority of

security interest in proceeds is the law applicable tothe creation, perfectionand

- priority of the security interest in the original cellateral from which the

proceeds arose.

(5} The law applicable to issues relating o the enforcement of a

‘security interest in tangible goods is the law of the state where enforcement

takes place.

' (6} The law applicable to issues relating to the enforcement of a
security interest in intangiblgassets-isthe law of the state where ths Grantor is
located. - -

53, The law éppiicabie to the mutuai rrighis' and obligations of the
grantor, the borrower and the sséured_ party arising from their- security
agreement is the faw chosen by the parties and, in the absence of a choice of
iaw, tha law governing the security agreement. -

53. The commencement of inselvency proceedings under the refevant

insolvency laws does-not displace the conflict of laws previsisns that

“determine the law applicable to the creation, perfection, priority and

enforcement of a security interest.
4. The provisions of the Stamp Duties Act shall not apply o any

secured iransactions subjéct under this Act.
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1 7' | 55.-(1} For the purposes of this Act, (3) the grantor js located 8 Generat
2 Nigeria ifit hasa place ofbusiness in Nigeria.
3 (2) If the grantor does not have a place of business, reference isto
4 e made tothe hab itual residence of the grantor.
5 (3) The lgcation of fhe nroperty or of the grantor shafl be
G detérmine&, for creation purposes, at the time of the creation of the security
7 interest and, for perfection and priority purposes, at the time the issue arises.
g £6. Any action or proceading as between parties arising 0t of 2 swisdiction
G transaction governed by this As:t shail be actionable in a court within any
i State of the Federation vested with jurisdiction o entertain commercial I
it borrower and lender claims provided fhat notbing in this section shall
iz derogate from the exclusive jurisdiction vested in the Federal High Cout
i3 under the Constifution of The Federa! Republic of Nigeria.
i4 PaRT 1X - MISCELLANEOUS
15 57. The Registrar shall fix, impose and review such foec and other  Fees and Clrarges
1] charges for services of the Registry % may be specified by Regulations
17 made under this Act.
18 %8.—_(1 } A person who, being required t6 supply information for the gf;r;;z and
i9 registration, amendment or cancellation ofa Financing Statement under this
20 Act, kmowingly prowées a false or mssieadmg mfmmatian tothe Registry,
21 commits an offenceand is aahiegncomf ctionto:
22 (a} a term of imprisorunent for 1 yearora fing ofN100,060.03, or
23 both; and in addifion, where he hes by his conduet benefited financially,
24 shall fully indems ﬁ‘_y the Registry and the person aﬁ‘eci‘edhy hiscondnci;
" 325 {b)in the case of acorporation, patmersh*;a arothcrent;tv
26 {i) the Court may’ amposethe penatty referred to in paragraph (a) of
27 this sub-section on every officar of the gorporation, parinership or entity
2§ fonnd to Bave facilitated or io hiave been personally responsible for the
29 offence; and - ’
30 {ii} the corporation, parmership or eniity shall be liable toa fine of
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1 NL006,000.00,
2 2YKa graﬁtor agai‘nst whoﬁl a financing statement has heen
3 registered sells or otherwnse dmposes the asset to a t§11rd party without
4 disclosing the fact of encumbrance commits an offence and is liable on
5 conviction; .
—6 {a} tora term of imprisomﬁent of I yea;r or a fine efN100,000.00, or
7 both; ' o
. (b) where the offender has by hIS conduct benefi tted ﬁnanclally, he
9 . shaH in addmon to the ﬁne and term of i merzsonment specified in paragraph
10 (a) of this sub-sectton ﬁﬂly mdemmfy the Recnstry and the person affected by
T ‘lus conduct, _
12 (3) In thls sectmn “FaIse or mlsleadmg mformatlon means ihe entry
13 ofinformation of facts rcqulred to assure the public of the truth and accuracy of
14 the information by a person who knew that the entry is false in any materia}
1..5 | partrcular or is recklessly neglectful of the duty to ensure the truth or accuracy
16  ofihe information supplied by that person.
.?ul:::cli?:tion 17 50, AH oﬁ“ences under this Act may be tried by a court of cotnpetent
I8 _]Ll!‘lSd!Ctl()n inthe place where the offence is al!eged to have been committed.
gg:zzzﬁz '. 19 ' 60. A person aggnevedby any declsmn or actlon ofthe Registry may,
20 within 60 workmg days ofthe decnsmn glve notlce to the Reglstry addressed to
21 the Regmn‘ar to address the gnevance aud 1f no rcsponse or satisfactory
22 response is obtamed Wlthm 30 working days the aggneved person may appcal
| 23 '.to the Court for _fudmal determmatlon
g;{gse Iainnfs 24. 61 The Reglstrar may fmm tlme to tlme makc Rulcs and issue
25 gmdelmes forthe proper admm:stratmn of the Registly
Trasisiﬁonal 26 62 (1) Secunty mtercsts m movable assets created before the coming
e 27  inmto effect of thls Act shall continue to remain vahd and eﬂ'ectrvc on the terms
" 28 and condmcns agreed to by the Grantor and Credhcr '
29 . (2) Secunty Interests in movable assets created bya Grantor underthe
- 30 Regufatrons No. 1 2015 shall contmue to remain valid and effective and be
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i deemed 1o héve been entered into under this Act if the i;ransacfiou is still ~
2 currentand subsisiing upon the coming infe effect of this Act -

3 {3} Transactions creating ses'.mty mterests refe-red o in
4 subsections (2} of this section, shall be valid only for a period of 180 days

3 after the commencement of this Act, unless financing statenrents in respect
) of those transactions are registered and bfoug'nt into compliance with the
7 provisions of this Act before the expiration of the period.

8 64. The Governar may make Regulau&ns ﬁencraﬁy to give full  Repulations
G effectiothe ;}rowsmﬁs of this Act.

10 &5. inthisAct: Interpretation
11 "Agcount Receivable” means a right to recei%re valoe arising from an'
12 .s%;ﬁgat.iéﬁ c-weé by an account debtor to the granter including book debis
13 bt exé‘iuding anég{;ﬁabls instroment; 7

i4 "Amendment F mancs;*g Statement” means a foi‘m in which information is
i3 entered to updata the mma& ﬁizancmg siatement;

i6 "Borrowe:” means & per“{m to whom sredit is ﬁiﬁﬂd,ﬁ with a financial

H obligationtorepayw deraSﬂsJity Agresment;

[§:3 "Central Bank" means Central Bank of Nigeria;

15 “Regisimr“*n ans the Registrar of the Coilateral Registry;

:is "‘"ﬂiiatera‘ means movable property, Whethﬁr !;anglblﬂ or intangible, that is
21 subject fo a Security Interest; 7

22 *;Qes}ﬁmxaﬁsn Statement” means a certificate issued by ibe Coﬁaterai
23 Registry confirming the Registration Numbex, date and time of a
2& z‘égis‘izati;:sn; ' _

23 "Conswmer Goods™ means goods that ﬂ\e debtor nses or infends fo use
28 primarily for persozaj family or havsa’heid Bdi‘ﬁﬂse

27 ”Creré.t r* rafers to the person granding 2 *Eacmty on the back of a secerity
%8 | interest createdunder this Act; _

it *Eqmm'f*er 1" means r’fachmerv or amer ca,pitai gonds ‘QSP{E in the operztion
30 0f ha g*a'ﬁm’s businsss |
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"Farm Products* include: N

(a) crops grown, growing, ortobe grown;’

(b) fish stocks;

(¢} livestock, poultry and their unborn offéprmg;

(d) seeds, fertilizers, manure and supphes used or prodt.ced m a
farming operation; and _

(¢) products of crops and li-vestock_ intheir un;;mcessed states;
"Financial Institution® means banks, body asscciation or group of persons,
whether corporate ar incorporate which carries on the business of investment
and securities, a discount house, insurance institutions, debt factorization and
convention firms. bureau de change, finance company, pritmary mortgage
stitutions, money brokerage firm Whose principal business includes
factoring, project financing, equipment leasing, debt admmistratmn find
management, private ledger service, mves!ment.managemegt, local purchase
order, ﬁnancing export finance, project consultancy, financial consultancy, _
pension fimds menagement and such other business as the Centrai Bank, or
ather appropnate regulatory authorities may from time to time designate;
"Finance Lease" means g Ieaae which transfers ewnershlp of the asset to the
lessee atthe end of the lease term; _

"Financing Statement" means the prescribed forms on which information is ,
provided to effect a registration under this Act or any regulation made
hereunder;

"Goods™ means tangible movable property and mclud,e farm products
Inventory, equipment, consumer goods, trees that have been severed and o,
gas orminerals that have been extracted;

"Governor" means Governorof Central Bank of Nigeria; _

"Grantor” means a person that has rights in the collateral, and inchudes a
grantor of any type of security interest in the form of a charge, chattel
mortgage, pledge or Hen in movable property:

"Initial Financing Statement” means Financing Statement in the prescribed
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form that a person originally submits to.the Collateral Registry for
registration; | )

“lnitial Financing Statement Registration Number" means the number
assigned to the initial financing statement by the Collateral Registry on its

registration that is permanently associated with such financing statement;

. "Inventory” means goods that are;

(a) held for sale or lease in the ordinary course of business; and

(b) raw materials or work in progress;
"Movable Assets” means tangible or intangible property other than real
property; _
"Operating Lease" means an agreement between two parties whereby the
lessor altows the lessee to use its asset for a specific period of time in
exchange for periodic fees;
"Proceeds" means idex‘ltiﬁab.le or traceable movable asset reg:eived‘ as a
result of sale, other disposition, collection, lease or license of the collateral,
including ratural fruits, distributions, insurance payments and claims
arising from defects in, damage to or loss of collateral;
"Purchase Money Security Interest” means:

" (a)aright in collateral taken or retained by the seller to secure all or

partof its purchase price; . -

(b) a right taken by a person who provides credit to enable the
grantor to acquire the collateral if such credit is in fact soused: and

(c)aright ofa financial lessor;
"Registration" means the processing of a Financing Statement to bring it In
compliance with the requirements of this Act: -
"Registry“ means the Collateral Registfy established under thisAct;
"Security Agreement" means an agréement in any form and howsoever
entitled entered into beﬁ;veen the grantor and creditor that creates a security
interest under this Act;

"Security Interest” means a property right in collateral that is created by
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agreement and secures payment or other performance of an obligation,
régafdless of whether the parties have denominated it as a security interesi but
it does not include a personat right against a guarantor or other person liable for
the i:e:formance of the secured obligation;

"Serial-numbered Geods” means movable property that have a serial or

- identification number permenently marked on or attached to its body, frame by

the manufacturer imited to motor vehicles, planes, and boats that are not hel
asinventory; ‘ .
"Serial Number"” means an identification number marked or attached o the -
bedy frams of a movable property by the manufacturer.

(2) For the purposes of this Act, the determination of whether goods
are consumer goods, equipment, farm products or nventory is to be made at the
time when the Security Agreement is concluded and the Creditor may rely on
the representations of the Grantor as o the intended use.

66. This Biil may be cited as the Secured Transzctions in Movable
Assets Bill, 2016.

EXPLANATORY NOTE .
ThisActseeksto preﬁds for the registration of financing statements and use of
movable assets as acceptable security for accessing credit by individoels and

micro, small and medium enterprises in Nigeria.



