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A BILL

FOR

AN ACT TO REPEAL THE CUSTOMS AND EXCISE MANAGEMENT ACT, CAP.

€45, LAWS OF THE FEDERATION OF NIGERTA, 2004 AND OTHER CUSTOMS

AND EXCISE L.AwS; To ESTABLISH THE NIGERIA CUSTOMS SERVICE;

REFORM THE ADMINISTRATION AND MANAGEMENT OF CUSTOMS AND

ExCISE IN NIGERIA AND FOR OTHER RELATED MATTERS, 2017

Sponsored by Senator Sart Anyanwu
Senator Mohammed Ali Wakili
" ENACTED by the Ne-ltionéi'Assembly of the Federal Republic of

Nigerian as follows:

PART I - ESTABLISHMENT OF THE NIGERIA CUSTOMS SERVICE, SCOPE -

AND APPLICATION -

1.-(1) There is established a body to be known as the Nigeria
Customs Service (in this Act referred to as "the Customs Service")

(23 The Customs Service-

(a) shall be a body corporate with perpetual succession and a
common seal; B

(b) may sue orbe sued in its corporaté name;-

(¢) may acquire, hold, and dispose of any property, whether
moveable or im'moveable; and

(d) shall direct, manage and enforce the provisions of this Act and
the customs and excise laws listed in the Third Schedule to this Act.

2. The provisions of this Act shall apply to all matters connected
with the management and administration of customs and excise and
inspection of goods and services.

PART II - FUNCTIONS AND POWERS OF THE CUSTOMS SERVICE

3. The functions of the Customs Service are to-
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5. Tor the purpose of carrying out or enforcing the provisions of
the customs and excise laws, all officets ‘shall have the same powers,
authorities and privileges as are given by law to police officers.

6.-(1) Notwithstanding anything to the contrary contained in any
other law, nio action shall be instituted against the Customs Service in
respect of any act, neglect, or default done or omitted to be done by any

officer in his capacity as an officer of the Customs Service withregard to the

regulatibns made pursuant to section (4) of this Act unless it is commenced -

within three months next after the act or negligence complained of, or in the
case of a continuing damage or injury, within three months next after the
ceasing thereof,

(2) No suit shall be commenced against the Board befoie the

expiration of a petiod of one month of intention to commence the suit shatt

have been served on the Board by the intending plaintiff or his authorised
agent and the notice shatl clearly and explicitly state-

(a) the cause of action;

(b) the particulars of the claim; _

(c)the name and place of abode of the intendingplaihtiff; and

(d)the reliefwhich he claims.

PART [I] - GOVERNING BOARD, MEMBERSHIP, FUNCTIONS AND POWERS

7.-(1) There is established for the Customs Servic§ a Governing
Board (in this Act referred to as "the Board")

(2) The Board shall superintend over the administration of the
Customs Service.

(3) The Board shall consist of-

{a)a Chairman who shall be appointed by the President foraperiod
of four years subject to confirmation by the Senate for a tenure of four years
and renewable once and nomore; _

(b} the Comptroller-General, who shall be the deputy Chairman;

(¢) all Deputy Comptrotlers-General of the Customs Service;
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1 (2) administer, direct, manage and eriforce the provisions of this Act
2 and the customs and excise laws listed in the Third Schedule;
3 {(b) collect and account for revenue from customs duties, excise
4 duties, othertaxes; charges, fees and special assessments as may be assigned to
5  itby the Government from time to time.
6 (c) administer any aspect of trade and fiscal policies that the
7 Government of the Federation may mandate it to administer;
8 (d) promote trade facilitation;
9 (e) protect Nigeria against smuggling, custonts fraud, and all other
10 violations of custorns and excise laws and the laws of Nigeria subject to
11 customs jurisdiction; '
12 (f) in collaboration with the relevant agencies, cirry out ali border
13 enforcement and regulatory activities required by law;
14 (2) collate and publish in collaboration with relevant agencies
15  accurate trade statistics;
16 {(h) engage in regular consultations with individual traders, trade
17 associations and other relevant stakeholders;
18 (i) do all such things as are necessary for or incidental to the carrying
19 out ofits functions and duties under this Act and the laws of Nigeria subject to
20  customs jurisdiction.
Powers of the 21 4. Inthe exercise of its functions under this Act, the Customs Service
Nigerja Customs
Service 22 shall subjectto approval by the Board have the powers to-
23 (a) acquire, hold, purchase, mortgage and deal with property, whether -

24 movable orimmovable, real or personal;

25 {b) enter into contracts or incur obligations;

26 (c) advice or develop regulations on the management and
27  administration of customs and excise management;

28 {d) issue operational guidelines for the efficient administration and

29  operation ofthe provisions of this Act,
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(d)the Legal Adviser to the Customs Service;

(e) a representative, not below the rank of a director, from the
following Federa! Ministries-

. (i) Finance;

(i) Tr_ade and Investment,

{iii) Transport, .

(iv) Interior; and

.(.v) Aviation;

(fythe Chairman of the Federal Inland Revenue Service;

(g Two other members representing the organized private sector fora
peribd of four years and renewable for another four years; and

{(h) the Chairman Revenue Mobilisation Allocation and Fiscal
Commission. -

8. The Supplementary Provisions set out in the First Schedule to this
Act shall have effect with respect to the proceedings of the Board and the other
matters contained therein.

9, (1) The Board shall be responsible for-

(a) forlﬁulating the general policy guidelines for the Customs
Servicé; ' '

(b) oversecing the ad ministration of this Act;

(¢) managing and superintending over the policies of the Customs
Service or matters pertaining to the administration, assessment, collection and
accounting for revenues as may be directed by the Minister from time to time;

(d) reviewing and approving strate gic plans for the Customs Service;

(e) employing from the available recruitment pool, workers and
employees that can be trained and made readily adaptable to attain the quality
of officers with the professional standards envisioned for the Customs Service;

(f) determining the terms and conditions of employment, promotion
and discipline;

(g) developing commensurate remuneration and appropriate
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incentive package for the sustainability of skilled and professional
manpower; and

(h) stipulating the remuneration, allowances, benefits and pensions
of the staff and employees of the Customs Service with the approval of the
appropriate authority of the Federal Government.

10. The Board may, subject to such conditions as it may think fit,
delegate any of its powers under this Act to-

(a) the Comptroller-General; or

(b) any customs officer not below the rank of Deputy Comptroiler-
General,

(6) a committee consisting of such number of persons as the Board
may decide.

11. 'The Minister may give to the Board such directives without
prejudice to section 7(2) as are necessary for the performance of the duties
and responsibilities of the Board under this Act and under the related
customs and excise laws.

12.-(1) Notwithstanding anything to the contrary contained in

other law, no action shall be instituted against the Board in respect of any act,

neglect, or default done or omitted to be done by any ofticer, servant or agent
of the Board in his c'apacity'as an officer, servant or agent of the Board with
regard to the regulations mhade pursuant to section (10) of this Act unless it is
commenced within three months next after the act or negligence complained
of, orin the case of a continuing damage or injufy, within three months next
after the ceasing thereof.

(2)" No suit shall be commenced against the Board before the
exp'irat‘ion of a period of one month of intention fo commence the suit shall
have been addressed and served -on the Secretary to the Board by the
intending pléﬁntiff or his author’isqd agent and the notice shall clearly and
explicitly state-

(a)the cause of action;
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(b) the particulars of the claim;

(c) the name and place of abode of the intending plaintiff; and

(d)the relief which he claims.

- PART IV - MANAGEMENT AND STAFF OF THE CUSTOMS SERVICE,
FUNCTION AND POWERS

13.-(1) There shall be appointed from the Customs Service, a
Comptroller-General who shall-

(a) be responsible for the overall management of the Customs
Service,

(b)execute the policies and decisions of the Board;

(c) undertake the day to day administration and carry out the policy
directions for the Customs Service;

{(d) be accountable for all revenue collections and all expenditures
made under this Act;

(e) supervise the records and oversee the proper keeping of accounts
of the Customs Service;

(f) be responsible for the execution and sealing of documents
including contractual and arrangements, memoranda and similar undertakings
entered into by the Customs Service provided that the Comptroller-General
may delegate this function to any Customs Officer; and

(g) perform such oti}er functions as may be assigned to him by the
Board.

(2) There shall be appointed from the Customs Service, Deputy
Comptrollers-General, Assistant Comptrollers-General who shall assist the
Comptroller-General in the execution of his duties and responsibilities.

(3) The numbers of and duties of the deputy Comptrollers-General
and Assistant Comptroller-General to be appointed pursuant to the provisions
of subsection (2) of this section shall be as may be determined by the

Board.
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1 14.-(1) The Board shall have powers to appoint such number of . ar of‘
2 staff and other persons as deemed necessary for the efficient discharge of the g‘:rv?g:mms
3 functions of the Customs Service under this Act and under other related
4 customis and excise laws.

5 | (2) The Customs Service shall pay its staff and other persons

6 employed by it such remuneration and allowances as the Board may from

7 time to time determine in consultation with the appropriate authority of the

8 * Federal Government.

9 15.-(1) There shall be appointed by the Board from within the g:::;aﬁat
10 Customs Service, a Secretary (in this Act referred to as the "Administrative

11 Secretary")who shall- '

12 (a) be a customs officer of not dess than salary Grade Level 15;

13 (b) be responsible for the day to day administration of the work of

14 the Board; and | '

15 (c) perform such other functions as the Board may from time to

16 time assign. _ _ '

17 (2) The Board shalt aléo appoiht such other staff as may be

18 necessary for the efficient performance of its functions and to assist the’

19 Administrative Secretary _ih the ,per.formance of his duties.

20 {3) The Customs Serv_i;:_c: shall make annual budgetary provisions

21 tomeet the _r_unn_in_g costs andexpenditures of the Board. _

22 16.-(1) E;npiqymclxt in the Customs Service shall be pensionable  pension and
23 and accordingly, staff of the Custqms Service shall, in respect of their rany
24 employment, be entitled to pensions, and other .rs:tir:n;:n_mnt benefits as maybe

25 approved by the Board.

26 (2) The provisions of subsection (1) of this section

27 notwithstaﬁding, nothing contained in lms Act shall prevent the

28 appointment of a person to any office in the Customs Service on terms which

29 preclude the grant of a pension in respect of that office.

30

(3) For the purposes of the application of the Pensions Reforms
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Act, any power exercisable by the Minister under the Pension Reform Act or

any authority ofthe Government may be exercised by the Board.
PART V - FINANCING OF CUSTOMS SERVICE O.PERAT.'IONS
17.-(1) The Customs Service shall keep and maintain bank accounts
as may be approved by appropriate autherity of the Federal Government into
which shall be paid- _
(2) 1% percent of the free-on-board valué of imports;

(b) 7% cost of collection of import duty, excise and fees, special levies

' (FAAC and non-FAAC Account);

(¢) revenues derived from assessment and collectmn of cost-based

user fees;

{d) anmual 6_1' supplementary budgetary provisions made by the -

' ‘Federal Government to the Customs Service;

(¢) grants, aids, or donations from local or international'"dc.:ve!opmem
partners; and - —
(2) The specified percentage referred to in paragraph (1)(a) and (b) of
this section would be determined from tiine to time by the National Assembly.
" (3) Theuser fee refefred to in paragraph (1 (c) of this section shall be
determined from timeé to tlme by the Board and approved by the Federal
Government., S - '

18, The pmcecds of the funds rcl‘erred toin sectmn 18 of this Act shall

l"beapphed— -. ,’ - - o )

" (a)to meet the costof admlmstratlon ofthe Customs Service;
(b)' ft_ow’a'rds r@i;nbur51ng members of the B‘oard orany commiltee set
up by the Board or the Customs Service for expe‘nSe"é aﬁthoriiéd or @pproved by

the Board or Customs Serwce in, accordfmce wnh such rates as may be

| approved in that behalf by the Board.

(c)the payment of salaries, fees or other remuneration or allowances,

pensions and all other relirement bencfits payable i6 the cmployees of the

Customs Service;
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(d) lhe maintenance of any properly acquxred by or vested in the
Customs Service; and _

(e}allor any of the functions of the Customs Service under this Act
and other related customs and excise legislations.

19.-(1) The Customs Service shall causé to be preparcd not later

than Scptember in each year, an estimate of the expendxture ancl income of

the Customs Service durmg the next’ succeedmg

(2) The Customs Service shall cause to be kept proper d.ccounts and
proper records in relation thereto- and when _ceruﬁed by the Board, the

accounts shall be audited by auditors appointed by the Customs Seévice

from the list and in accordance with the guidelines supplied by the Auditor-

* General for the l“edel atlon

.20. The Customs Sc1v1ce ehall not laler than three months before
the end of each year, submit to the Board a report on the_actmtles-and the

administration of the Customs Setvice during the immediately preceding

. year and shall include in such reports, audited accounts of the Customs

Service and theauditor's reportiom those accounts.
PART VI - PROVISION OF INFORMATION FOR COSTOMS FORMALITIES
AND CONTROLS

21.—-(1) Any person directly or indirestly involved imithe carrying
out of customs formalities or in the applicatien of customs controls shail, a
the request of the Customs Service and within any specified time Hioat,
provide the Customs Service with all renimimd documents and information,
in the presaribed form, and provide all the assistance necassary for the
completionaf the customs fiarmalities and controls.

(2) The lodging of agoods declaration, :dr notificationor any other
dlecision, shalkrender the person concerned respensible for-

{a) the accuracy and campleteness of the information given in the

declaration, notification or application;
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(b) the authentfcity of any documents lodged or made available; and

(c) where applicable, compliance with all of the obligations relating
to the placing of the goods in question under the customs procedure concerned,
or tothe conduct of the authorized operatiochs. | .

(3) Subsection 2(a) of this section shall also apply to the provision of
any information in émy other form required by or given to the Customs Service.

(4) Where the declaration or notification is lodged, the application is

submitted or information is provided by a customs representative of the person

concerned, the customs representative shall also be subject to the obligations in
this section.

22-.—(1) The Customs Service shall ensure that all relevant information
of general applicatipn pertaining to custonis matters is feadﬁy ﬁvailable to any
interested person on the Customs Service' website and at any other designated
place or form. -

(2) In carrying out the obligatioﬁ under this section, the Customs
Service shall ensure that it‘does not disclose information of 4 private or
confidential nature affectihg‘ the Customs Service or third 'parties unless
diéclosﬁre is rec-;u-ired by law. - | |

(3) Where thé Customs Service cannot provide information, under
this section free of charge, any cilarge shall be limited to the approximate cost
ofthe services provided. | 7 '

(4) The Customs Service shall promptly publish on the Customs
Service website and af any otherr designated p]ace. or form, the following
informaﬁOH- N |

(a) importation, exportation or Vtransit procedurés, including port,
airport, and other e;ltl‘y—point procedures and Lhe required forms and
documenis;

(b) applied rates of duties, taxes or charges ofany kind in connection

with importations and exportations;
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() rules for the classification or valuation or determination of
origin of goods;

(d) laws and regulations relating to rules of origin;

(e) import, export or transit restrictions or prohibitions;

(1) all fees and charges imposed by the Customs Service and other
agencies in connection with importation, exportation or transit procedures;

{g) penalty prOVisions applicable to breaches of import, export or

~ transit procedures;

{h) appeals procedures; and

(i) applicable international agreeinents relating to the importation,
eXportation or transit of goods;

(i) allowances and duty free concessions;

{Kk)clearing agent and brokers notice; and

(B the current law establishing the Nigerian custoras.

23.~(le person may make an application, in respect of particular  Request for

Information,
goods specified in the application, to the Customs Service for an advance Advance rulings

efc
ruling, based upoﬁ the facts presented, regarding the following matters:
. (a) the tariff classification of the goods;

{b) whether the goods are in accordance with applicable
regulations on the produce or manufacture of a particular country,
ECOWAS or another free trade area or customs union;

(¢) whether the gédds are'subject toa duty exemption;

{d) the correct abpliﬁation of customs valuation methodology; or

(e) duty drawback, quotas, fees or other customs matters.

(2) Advance fuiings'-

(a) must be made pursuant to a format prescribed by the Customs

“Service; and

“ (b) shall be issued as soon as possible but in no event later than one
hundred and fifty days of receipt of a completed application’ and shall be

binding only on the Customs Service and the requesting party.
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(3) The Customs Service may at any time request for additional
information from an applicant if it considers that the additional information is
relevant to the application for an advance ruling.

(4) Advance rulings-

(a) are binding as between the Customs Serv1ce and the lec1pient of
theruling; , _

{b) shallbe in effect within the fi scql year oﬁssua

(¢) may be revoleed by the Customs Service upon reasonable advance
notice in writing to the person concerned. _

(5) Rulings of general application may from time to time be issued by
the Customs Service to inform the public ofthe Custoﬁls Service decisions.

(6) A person may apply for the issuance of .rulings of general
application and the applications must be made pursuant to the format
prescribed by the Customs Service.

) Rulings, of general application shall be subject to the following
conditions-

(i) published on the Customs Service websnte

(i) makereference to theright of appeal prov:ded forinthis Act and in
applicable regulations;

(iii) applied prospectively only and become effective thirty days after
publication except in circumstances where the Customs Service deems that an

immediate effective date is essential to protect the revenue or safeguard the

“economic or security interests of Nigeria.

(8) After reasonable notice through publication, the Customs Service
may, where deemed appropriate amend or revoke a ruling of general
application. |

(9) The Custo;ns Service may charge any person requesting for an
advance ruling or a ruling of general appl'icaﬁon a cost-based user fec for

processing the ruling request.
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24.-(1) All exchange of data, accompanying documents, decisions

and notifications between the Customs Service and any person required by

or under this Act or any other law, shall be made using electronic data

processing 'te'c'hniques and for this purpose the Customs Service will provide
such electronic data platform at its offices or at such ottier places or locations
considered appropriate; |

(2} The pfovisi011s of subsection (1} of this section
notwithstanding, pfmerfor other meédium may'be used in lieu of electronic
exchanges of data- ' |

(a) in the transition period during which a comprehensive
computerized system is being installed by the Customs Service;

(b) where a temporary failure occurs in the Customs Service or a

person's computerized system;

(c) where an international agreement provides for the use of paper

documentS'

(d) a traveler has no direct access 10 computerlzed systcms and
‘with no means of providing elcctromc mformatlon

(e) in case where thcrc is a practical reqmrcment for declarations to

bemade ora]ly of by other non-electronic means; or

([) in the case of sma[l 1rader(s) who are not accustomed {o oruse

computerlzcd systems

(3) The Customs Se1 V1Ce shall deploy 2 common data set and

i

paltlculars 11ccessary fol I‘lSk analy51s and the p1 oper apphcatmn of customs

I

25 (1) All mfolnntlon acqulred by the Customs Selwce in the

-course of pel Formmg 1ts dutlcs Wthh is conﬁdentnl or prowded on a
'conhdenllal ba51s shall be protected by the sccrecy obhgauon bmdmg on

. of ficers and employees of 1ho Customs Serwce as pub]lc servants.

(2) Except as may otherwise be provided by law, the information

Exchange and
storage of data

'format oF mcssages to be cxchanged and such data shall contdm the' '

Data protection
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referred to in subsection (1) of this section shall not be disclosed by the
Customs Service without prior or written notice of the person that provided it.

(3) Communication of couﬁflential data to the Customs authorities or
other governments or countries or territories outside the Customs tetritory of
Nigeria shall be permitted only pursuant to an internafional agfeement, suchas
amutual assistance agreement, ensuring an adequate level of data protection.

hA pei‘son who contrayenes the provisions of this section shail be
liable to disciplinary meas;ures inaccordance with the Service rules.

26.-(1) The Custb_ms Service may exchange information with any
person not specifically required under this Act, or under any other customs
legislation, in particular for the purpose of mutual cooperation in the
identification and management of risk, provided that such exchanges shall take
place pursuant to a written agreement between the CuStom_s Service and any
person involved and may include access to the computer systems of traders and
other persons by the Customs Service.

(2) Any information provided by one party to the ofher in the course of

the exchange of information referred to in this section shall be confidential

unless both parties agree otherwise in writing.

27.-(1) The Customs Service, in collaboration with other agencies
and traders, shall develop, maintain and _e_:mploy electronic systems for the
exchange of information between the Customs Service, agencies of the
Government, and traders, for the exchange of information and for the common
registration and maintenance of records relating in particular, but not limited
to, the foliowing-

(a) all persons directly or indirectly involved in the accomplishment
of the Customs Service formalities;

(b) applications and authorizations concerning the Customs Service

procedures or the status of specific importers, exporters, the Customs Service

representatives and others involved directly or indirectly with trade

transactions;
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(c)revenue collection and accounting; and

(d)risk management.

(2) The Customs Service shall specify the standard form and
content of electronic data, consistent with international standards and best
practices and the rules regarding maintenance of the data.

(3) The Customs Service shall also specify the rules for access to
electronic systems and data by Customs Service offices, Government
agencies and traders through regulations as may be issued by the Customs
Service.

(4) The provision of section (1), (2}, and (3) notwithstanding paper
orother medium may be used in lieu of fulf adoption of electronic system.

28.-(1) The Customs Service shall institute and maintain formal
consultations with traders and with other interested persons to increase co-
operation and compliance, and facilitate participation in establishing the
most effective administrative policies, procedures and methods of working
commensurate with this Act, other laws of Nigeria, and applicabie
international agrecments.

(2) The Customs Service and interested persons may exchange
any information not specifically required under the provisions of this Act
and other laws for the purpose of mutual co-operation in the identification of
risk and for risk management provided that such exchange may take place
under a written agreement as provided for under section 27 of this Act.

(3 Any information previded by one paity to the other in the
course of the consultations and cooperation referred to in this section shall
be confidential unless both parties agree otherwise.

PART VII - CusTOMS CONTROLS

29:-(1) The Customs Service shall carey out all necessary conirels
to ensure the correct application of the"provisions of this Act, related
customs and excise laws, other laws, rules, regulations or agreements under

its administration and jurisdiction.

C 1621
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(2) The controls by the Customs Service include-

(a) examining goods;

(b) taking samples;

(¢} verifying goods declaration data and the existence and
authenticity of documents; _

(d) examining the accounts of traders, their records and data;

(e) inspecting means oftransport;

(f) inspecting luggage and other goods carried by or on persons;

(g) interviewing persons whomay haverelevant information;

(h) obtzining data from foreign customs adminisirations and
governments;

(i) obtaining data from associations of traders, and

{j) carrying out official enquiries and other such similar acts.

(3) In carrying out of the examinations of goods or any means of
transport, a customs officer may use such reasonable and appropriate force to
gain access to any locked or unlocked cargo, storage compartment or any area
where reasonable sugpicion and probable grounds exist to warrant the search of
the compartment or area and to examine the goods ormeans of transport.

30.-(1) The Board may desighate areas within and outside the
customs territory as customs control zones for the purposes of administering or
enforcing the provisions of this Act and related customs and excise
legislations.

(2) A "Customs control zone" means-

(a) a place suitable for, or already recognized as, a center of
international trade;

(b)an international port;

(¢) an international fand border crossing;

(d)aninternational airport; or

(e) an export processing or free zone, suitable to provide a high level

of service in terms oftraffic flows and clearance demands.
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(3) Operators of a customs controf zone shall be 1espon51ble for
trade facilitation and shall provide adequate faclhtlcs fm lnndlmg the
volumes of trade and traffic, including access roads to facilitate traffic
flows, quay space, c1anes airfield ramp access, tempomry storage sheds,
customs offices, transport services, customs replesentatwe selwces
adequate security, cargo inspection facilities, and other such infrastructural
facilities.

(4) Subject to customs regulations and to the proviéiéné ofthis Act,

all imported or exported goods shall be 10aded- untoaded, inspected,

" assessed and cleared within the confines ofa customs contl 01 zone, provided

that customs controls shall be limited to actions necossaly to ensure
compliance with the provisioné of this Act and other applicable laws, rules
and regulation. '

(5) The Comptroller-General or his 'duh'/ authorizcd repfesenﬁﬂive
may establisha tcmporary customs control zone in cucum%tanccs wherc—: the
nature of the cargo to be inspected or cleared c,annot hc reasombly
facilitated ata standard customs control zone. _

(6) Tn the event of disaster relief opelatlons the Compnollmu
General may declare any applicable location a temporary customs control
zone for purposes of disaster relief operations. ' |

31.-(1) Customs controls, including‘ random checks, shall

primarily be based upon risk management using electronic data processing

techniques and oflier conventional methods, with the objective of

identifying and evaiuating risks and developing necessary counter-
measures on the basis of risk management criteria developed and updated
regularly from i.nternatibnal, 11ati6nal and local data.

(2) In managing risk, the Customs Service shall apply customs
controls to risks determined to be unacceptable, based upon pre—éstablishcd
risk criteria.

(3) A cost-benefit analysis may be used to determine unacceptable

Application of
risk management
techniques
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risks and such risks shall be prioritized.

(4) A risk register shall be maintained by the Customs Service
providing the rationale underlying risk identification and the risk register
established shall'be updated regularly toaccommodate cyrrant developments,

(3) A risk profile containing the description of the risk areas,
assessments of th_e risks, the counter-measures to be taken, implementation
dates, and an evaluation of the actions, shall be prepared and regularly updated
foreach Customs office,

(6) Compliance measurement of risk management shall beconducted
by the Customs Service through a regular compliance measurement program
and such compliance measurement shall involye the use of statistically valid
randonrsampling techniques to determine the degrec to which traders conform
to customs rurles and procedures.

(7} Compliance measurement referred to under subsection (6) of this
section may also entail the use of randoin checks, post-clearance audits.
external Government audits, and other methods.

(8) Joint control and targeting activities based upon risk management
may be carried out by the Customs Scrvice in collaboration with foreign
customs administrations to increase the effectiveness in assuring the security
of shipments and in combating transnational crime,

{9) Specific information regarding risk management, such as risk
registers, risk profiles, and other risk assessment data pertaining to traders,
goods or transactions, are confidential and shall not be released to any person
not authorized to receive such information.

{10} A person who contravenes the pravision of subsection (9) of this
section commits an oftence and liable on conviction to a term of im prisonment
fortwoyearsortoafine of N1, 500,000, or to both,

(11} The penalties l'e.r"cn'ed to in subsection 10 of this section shall not
apply to customs officers carrying dut their official responsibilitics provided

that customs of!i. ... who release risk registers, risk profiles, and other risk
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assessment data to any person not authorized to receive such information
shall be subject to disciplinary action as may be prescribed in regulations
issued pursuant to this Act.

(12) The Customs Service shall not delegate or contract out the
performance of risk management to consultants or private companies,
provided that the Customs Service may employ consultants to assist it in the
development, implementation and maintenance of risk management
programmes with due regard to the need to protect confidential
information.

32.-(1y The Customs Service shall ensure that its control measures
within a Customs control zone and other control measures by other agencies
on goods to be imported or exported, to ensure for efficiency and expedient
operations, are carried out at the same time.

{2) The Customs Service shall coordinate the location.and timing
of inspections and other controls where other agencies are involved.

(3) The Customs Service shall establish an electronic data
exchange facility to coordinate the work of the customs service and interface
with other agencies systems to reduce processing time for traders.

(4) The Customs Service and other agencies may, when necessary
for the purpose of risk management, exchange data on the eniry, exit, transit,
transfer, storage and end use of goods, including postal traffic, persons, and
means of transport. .

33. The Customs Service shall cooperate with other customs
administration in other jurisdictions and where necessary-

(a) conclude mutual administrative éssistance agreements to
enhance customs control; and

(b} exchange data received in connection with the entry, exit,
transit, transfer and use of imported or exported goods, persons, and means
of transport, Tor the purpose of verifying compliance with the provisions of

this Actwith other customs and excise laws.

Cooperation with
relevant authorities

Mutual
Administrative
assistance
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34, The Customs Service may-

(a) examine.documents and data relating to the goods in the course of
commermal operations 1nv01v1ng the goods in order to ascertain the accuracy
of the part1cu1a1s contained in the goods declaration and other documents,
information and data submitted o 1t,

(b) exaﬁaiiue and fake samples of goods where necessary, at the
premises of the holder of the goods or his representatiVé or any other pcréon
directly or indirectly involvéd in the transaction or in possession of the
documents, information and data relevant to the ‘exam.ination.

' 35.-(1) The Customs Service may'c'onduct zi.post clearance audit after
clearance of goods. - '

(2) The 1'isl<- profiles df the audits may determine the selection of
petsons for the audit which ﬁ]ﬂy be conducted for complidncémeasurement
purpoeses in the areas of valuation, classification, origin, duty relief and
dr ’IWbB.Ck progl ammes, and such other areas as may be considered appropriate.

(3) For compliance measurement, conformity to standards and other
purposes as may be dm.'eldpec'i' from time to time, the Customs Service shall
conduct audit of traders .Js'ystems prior to authorizing special simplified
trcatmént.

(4) At the sole discretion of the Customs Service, post clearance
audits may'be held at the offices of the Customs Service or at the declarer’s
premises or the prelﬁises of other persons directly or .indrirectly involvednin the
relevant transactions. '

(5) Post clearance audils shall be based on inspeétion by the Customs
Service of- o |

(a) relevant documentzation of accounts andrecords; or

(b) data in electronic pracessing systems or the goods and the
fransportation means identified at the time of the audit. )

(6) Persons subject to postclearance audit include-

(i) importers and exporters;
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1 {ii) customs agents;

2 (iii) warehouse operators;

3 (iv) zone operators;

4 (v) banks and other financial institutions;

5 {(vi)transport firms;

6 (vii) freigilt forwarders;

7 (viii) express couriers; and

8 (ix) other persons directly or indirectly engaged in international

9 trade.

10 {x)excise traders.

11 36.-(1) A person to be andited shall be given- Procedure for
12 (a)a written notice stating the date and time of the audit; and 2&1?::2?2 %nfdoiflit
13 (b) a questionnaire s‘etting out the questions to be answered and

14 returned.

13 (2) A person to be audited shall produce al! relevant information,

16 including-

17 (a) all documents and records, paper or electronic, maintained in

18 the norlﬁal course of business containing information relevant to the

19 customs transactions under examination, such as-

20 (i) accounting data; .
21 (ii) physical inventory and inventory records;

22 (iiiyrecords of sales and other.transactions;

23 (iv)recording boolks;

24 (v)account records;

25 (vi) bank transfers; and

26 (b} all documents reiated to import and export transactions

27 maintained in magnetic or data processing files that have a direct or indirect

28 relation to the audit. -

29 3 The Customs Service may, where appropriate, examine the

30 goods and mode of transportation.
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(4) The person to be audited shall cooperate with the auditors, and
where he fails to do so, the auditor shall-

(a)stop the audit;

(b) retain all documents and data procured in the course of the audit;
and '

(c) make a report of the refusal to cooperate by the person being
audited to the Comptroller-General or his representative,

(5) Refusal to cooperate by a person undergoing audit under this
section shall attract a pen.alty of N150,000.00 for each day of such refusal and
where the refusal continues for more than seven days, the persen may be
suspended from ali customs transactions.

(6) Where an audit discloses an attempt to evade the payment of
du.tieé, taxes and fees or any criminal activity-

(2) the audit may be suspended; and

(b) the matter reported to the Comptroller-General or his
representative. .

{(7) The person audited may within seven days after the conclusion of
the audit forward a written explanation on any issue raised in the audit findings
to assist in the preparation of the final audit repott.

37. A pen;son undergoing audit shall-

(a) assist the auditors, as may be required;

(b) allow access to all parts of his facilities, to the goods, to books and
documents, electronic records and to means of transport;

. (c) present all documents and electrenic records required by the
auditors, and comply with the auditors' requests within areasonable time; and

(d) be represented by a person of his choice, who shall be able to
provide all the required information.

38.-(1) On completion of an audit, where person audited owes
additional duties or taxes, the Customs Service shall-

(a) give anotice ofunderpayinent to the audited person; and



2017

Nigeria Customs Service Bill, 2017

C 1629

[ T - I D =, W . T ~ VR PN S b

@ L= =] -~ [=2 wn B-S (55 ] N — = hl=] oo ~J [+ Lh I (%] ™ -t <

{b) request the audited person to pay the additional duties or taxes,
including any interest and penalties.

(2) Where the audited person made excess payment of dutiés and
taxes, the excess amounts shall be refunded to him.

(3) The interest referred to in this section shall be determined based
on the Monetary Policy Rate issued from time to time by the Central Bank of
Nigeria. |

39. Where a trader’'s system audit discloses that-

(a) the trader's system audit is reliable; .

{b)records are generally in order; and

() no infractions have occurred, the person may in accordance

with the provisions of this Act qualify for the application of Special.

Simplified Customs Procedures.

40,-(1) Without prejudice to the powers conferred on NAFDAC
and SON a customs officer may cause to be opened any mail, pﬁckagc or
container or shipment of imported goods or goods to be exported-

(a) to take, without payment, samples for examination, testing and
analysis, classification, valuation, determination of origin, and other
purposes;

{b)to determine the duties, taxes and fees payable; or

(c) for such other purposes as the Comptroller-General may direct.

(2) A declarant shall be entitled to be present or be represented by
his representative when samples are being taken.

(3) Any sample taken shall be accounted for and where

‘appropriate, returned to the owner, importer or exporter on the completion

of the measures required for customs control.

{(4) For the purpose of determining the duty, taxes or fees
assessable or other requirements with regard to goods comprising a single
consignment, or in a vessel, tank or other container of goods, the

characteristics of all the goods shall be deemed to correspond to the

Tradet™s system
andit

Samples, testing
and laboratories
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1 characteristics ofany sample taken.
2 - (5) The Customs Service shall maintain a laboratory to conduct
3 scientific testing and analysis of samples and in the event that such laboratory
4 does not have the resources or personnel to conduct testing and analysis for
5 particular purposes, .the Customs Service may utilize the services of a
6 Government or commercial laboratory.
Use of 7 41. Subject to approval by the Board the Customs Service may, from
consuliants
H time to time, employ consultants to provide services and advice on the adoption
9 of new customs control measures; and for other purposes, provided that a
10  consultant shall not be authorized to carry out customs control measures,
&r::é:(::y ng_ il 42.-(1) The President may on the recommendation of the Minister -
;tﬁi’s‘;:‘;;‘;ﬂt 12 - approve the use of mandatory pre-shipment inspection services for customs
inspections 13 purpose.
14 (2) Upon such approval the Board shall through competitive bidding .
15 engagethe services of such service providers to carry out such services.
Keeping of i6 43.-(1) A declarant or a person who is direcﬂy or indirectly involved
documents and
other information 17 with the importation’ or exportation of goods, or acts as a customs
18 representative, or is directly or indirectly involved with the storage ortransport -
19 of imported or exported goods, free zones, or any customs controls, shall keep
20 all documenis, information and data related to customs matters for seven
21 calendar years from the date the transaction occurred or the documents,
25  information and data were created.
23 | (2) When an appeal from-a customs determination or ruling has been
24" lodged, all parties-to the apbeai shall keep all documents, information and data
25 related tothe appeal for three years after-the appeal procedure s finally
26 .re‘solvéd.
Special services, 27 o 44.-(1) The Comptroller-General may issue regulations prescribing-
fees and costs o R
28 (a) the sérvices which are performed by a customs -officer at the
29 . requestof a declafant or any other person that shall be colnsid'ereld td bhe special’
30 «

‘services subjectto a fee;
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| (b) the fees, if any, that ar(; payable for special services by the

2 person requesting for the services; and

3 (c) the terms and conditions on which special services shall be

4 performed, including any requirement for the provision of.a, security or

5 guarantee.

6 (2) All fees assessed shall be limited to the approximate cost ofthe

7 services rendered.

8 (3) Fees shall not be assessed on & strictly ad valorem basis unless

9 they are less than the approximate-cost of the services rendered.

10 (4) The Customs Service shail make public, on an annual basis, the

i1 cost calculations on which fees are based.

12 45.-(1) The Customs Service shall cooperate with the customs  Joint border

’ operations with

13 administrations of countries that share borders with Nigeria in order to ':g:i‘;:::f
14 enhance revenue collection, law enforcement and improve trade facilitation.

15 (2) Memoranda of understanding may be negotiated and

16 concluded with cooperating customs administrations of border countries

17 sefting out the respective responsibilities of the signatorics to such

18 memoranda.

19 (3) Where appropriate, the cooperation referred to In this section

20 may include- ‘

21 (a) alipnment of customs control measures including working days

22 and hours of border offices;

23 (b) developing and sharing of common facilities for conducting

24 joint customs controls;

25 (c)establishment of one stop border posts;

26 (d) establishing juxtaposed customs offices at the border;

27 (¢) provision of expedited processes for goods in transit;

28 () development of procedures for the exchange of information for

29 conducting joint controls; and

30 (g) designing and operating of systems providing for special,
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simplified treatment for authorized traders.

46.-(1) Report shall be made in such form and manner and containing
such particulars as the Board may direct of every ship and aircraft or vehicle to
which this section applies and of all goods carried therein, of every vehicle
entering Nigeria by land and of all goods carried therein, and of all goods
atherwise brought into Nigeria by land,

(2) This section shall apply to every means of conveyance arriving at
any place in Nigeria by ses, air, land orinland waters-

{a)from any place outside Nigeria; or

(b) carrying any goods brought in that means of conveyance from
some place outside Nigeria and not yet cleared on importation,

(3} This section shall apply to every aircraft arriving at any place in
Nigeria-

{a) from any place outside Nigeria; or

(b) carrying passengers or goods taken on board that aircraft at a place
outside Nigeria, being passengers or goods either-

(i} bound for a destination in Nigeria and not already cleared at a
customs ajrport, or

{ii} bound for a destination outside Nigeria.

(4) The Board may make regﬁlations prescribing the procedure for
making report under this section and the time within which such report shall be
made, and different regulations may be made with respect to importation by
sea, air or land and intand waters respectively.

(5} If the person by whom the report should be made fails to make
report as required by orunder this section, he shall be liable toa ﬁne of 100,000
naira; and any goeds required to be reported which are not duly repotted may
be detained by the proper officer until so reported or until the omission is
explained to the sotisfaction of the Customs Service, and may in the meantime
be deposited in a Governiment warchouse.

{6) The person making the report shall at the time of making the
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report, answer all such questions and produce ali such documents in his
possession or control relating to the ship, aircraft or vehicle, the goods
carried therein, the crew and passengers and the voyage, flight or journey as
may be put to him or required by the proper officer; and if such person
refuses to answer any such question or to produce any such document he
shall be liable to a fine of 100,000 Néira.

(7) If at any time after a ship, aivcraft or vehicle carrying goods
brought therein from any place outside Nigerta enters Nigeria and before
report has been made under this section-

{a)bulk is broken; or

(1) any alteration is made in the stowage of any gobd’s carried so as
to facilitate the unloading of any part thereof; or

{c} any part of the goods is staved, destroyed or thrown overboard
or any container is opened, without the knowledge and consent of the proper
officer, the master of the ship or the commander of the aircraft or the person
in charge of the vehicle shall, unless the mattér be explained to the
satisfaction of the Customs Service, be liable to a fine of 100,000 Naira.

(8) The person administering the area within which the discharge
of the ship, aircraft or vehicle took place or, where there is no such person,
the owner of the ship, aircraft or vehicle shall deliver to the proper officer
within two days of the date of completing discharge, a tally slip, giving full
and accurate account of all the goods carried or unloaded from the ship,
aircralt or vehicle.

(9) The Board may, at its discretion by noticé in writing, require
additional information in respect of such goods in the ship, aircrafi or
vehicle as itmay deem necessary.

(10) If any person fails to comply with the provisions of subsection
{8) of this section or tails to give the additional information required by the

Board he shall be liable to a fine 0f 1,000,000 Naira.
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dG&c;:; o 1. 47.-(1) A declaration of all goods that are imported into or éxported
2 from the customs territory and the reason for the importation or exportation
3 shall be lodged by the importer, exporter, its customs representative, or other
4 declarant with the customs office designated for that purpose, provided that
5 where the lodging of a goods declaration imposes particular obligations on a
6 specific person, the declaration must be made by that person or his customs
7  representative.
8 (2) A declaration of goods shall be lodged whether or not the goods are
g liable for duties, excise taxes or other taxes, fees or charges and in the eventthat
10  all the required information or documents are not available to the declarant at
11 - the time the declaration is lodged, the declarant shall within two weeks amend
12 thedeclaration to provide for the required information or documents.
13 (3) A declaration of goods shall be lodged in the English language and
14 shall be transmitted electronically to the designated customs office in the form
15 and manner prescribed by this Actand in customs regulations; and the Customs
i6  Service may accept paper based declarations, provided that the same level of
17 risk management associated with electronically submitted declarations can be
18  applied.
19 (4) Persons introducing goods into the customs territory shall convey
20  the goods directly to the nearest customs office desi gnated to receive the goods
21  withoutaltering their nature or their packaging.
22 (5) Goods shall be declared-
23 (a) prior to the time the goods are introduced into or exported from the
24  customs territory in order to advise customs officers of their impending arrival
25  ordeparture;
26 (b) at the time the goods are introduced into or exported from the
27  customs territory;
28 (c) with the written approval of the Customs Service, not later than
29  twenty four hours from the time the goods were introduced into or exported
30 from the customs territory;
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(d) at the time of arrival in the case of goods in the actual possession
of a person arriving in the customs territory, or that constitute part of his
baggage where the person is arriving by means oftransport; or

(¢) in any other case, with the written approval of the Customs

Service, by the importer or by the person on behalf of whom the goods are

- imported or exported, or his customs representative.

(6) When a declaration is lodged by a person other than the
operator of the means of transport by which the goods are introduced into or
exported from the customs ter'ritory, that operator shall lodge with the
appropriate customs office a notification of arrival or departure in the form
of a manifest, dispatch note or load sheet containing all the information
required in order to enable the Customs Service to identify the goods
covered by a declaration.

(7) Notwithstanding the provision of sub section (6) the operator of
a means of transport may submit the manifest in advance by electronic
transmission, =

48.-(1) The content of a goods declaration shall be as prescribed by
the Customns Service. - '

(2) Thie Customs Service shall limit the data reduired in the goods
declaration to the extent practicable. -

(3) The Customs Service shall request for data relevant to the

goods declaration only provided that the goods-declarations shall contain all

“the information necessary for application of the customs procedure for

which the goods are declared. -

{4) The’ Customs Service may also by regulaﬁohs, provide for |

simplified goods declarafions for low value shipments and travelers.

(5) A written déclaration form shall conformin afl material respect

with the United Nations Layout and signed by a declarant or ‘his duly” -

authorized representative.

(6) Where goods declarations are made by electronic means-

The contents of
a goods
declaration, elc.
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(a) provisions may be made for electronic signatures or by other
means of authentication; and

(b) such goods declaration must be based on intérnational standards
for the exchange of electronic information.

(7) Supporting documents required for the application of the customs
procedure for the goods declared shall be made available to the Customs
Service at the time of lodgment of the declaration provided that for good cause
shown, the Customs Service may accept supporting documents at a later date,

(8) Where a goods declaration are made by electronic means the
Customs Service may allow supporting documents (o be transmitted in the
same manner including other relevant data in the trader's computer
system.

49.-(1) Where the goods declaration lodged with the Customs Service
is found to be incomplete or inaccurate in any respect, the declarant shall within
two weeks of the lodgment of declaration effect necessary corrections or
provide any additional information to the Customs Service.

(2) Penalties shall not be imposed on a declarant for the lodging of an
incomplete or inaccurate goods declaration where-

(a) the missing information was not available to the declarant at the
time the goods declaration was made; or

(b} inaccuracies in the declaration were inadvertent, or immaterial
except tor stafistical purposes;

(c) the. incomplete or inaccurate information do not constitute an
established pattern of conduct, and were not intended; and

(d) the inaccuracies were not intended to avoid the payment of duties,
excise taxes, othertaxes, or fees or assessments.

(3) The incomplete and inaccurate information referred to in
subsection (2) of'this section includes-

(i} errors in transcription,
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(ii) arithmetical crrers in the goods declaration or supporting
documents,

(iii) omissions of elements of the dutiable value, such as foreign
inland freight,

(iv) errors in the conversion of foreign currency,

(v}incorrect deductions. -

(vi) an incotrect declaration of a tarift provided that the nature and
other physical characteristics ol the goods have been accurately described,

(vii) a discrepancy between the quantity of the goods shown in the
shipping documenis und  the actual quantity, where the crror is
typographical.

(4y Amendments to the goods declaration shall ot be permiited
afterthe Customs Scrvice has -

(a) informed the declarant that it intends to examine the goods;,

(b) established thal the goods declaration, or any particular
contained in the declaralion is incorreet. except for inacdvertent ot
immaterial inaceuracies specificd in this section:or

(¢) releasedthe goods.

58..(1) The Customs Scrviccyshail, at the request of a declarant,
invalidate a declaration already accepted Wl{crc it is satisficd that-

(a) the goods are immediately to be placed under another customs
procedure; and

(1) as a result of special circumstances, the placing of the goods
under the customs procedure for which they were declared is no Jonger
justified.

(2) Where the Customs Service has informed the declarant of its
intention to cxamine-the goods, a request Tor invalidation of the declaration
shall not be accepted before the examination takes place.

(3) The declaration shall not be invalidated after the goods have

heenreleased.

Invalidation of
snods declaration



C 1638

Nigeria Cusioms Service Bifl, 2017 2017

Additional
requirements

regarding declrants,

efc

Verificalion ol
goods declaration
and cxamination
of poods

Acceptance of
gouds declaration

9N I

R =T

51.-(1) Declarants shall be persons who are physically present in the
customs territory.

(2) In this Act, whenever more than one person is responsible for the
performance of any oblipation, the performance of the obligation by any onc of
such person shall be deemed to be performance by allof them; and whenever
liability for the payment of dutics, excise taxes, other (axes, fees or
assessments, or penaltics, is applicable to two or more persons, cach of such
persons shallxbe jointly and severally liable for ‘the amounts due and
payable.

52, (f) J‘hc Customs Service may, Tor 1hc purpose of verifying the
accuracy of'a gbods declar cmon-

(a) (,xammc. the declaration and all of the supporting documents;

(b) I‘cquu the declarant to present additional  informatien or
documcnts '—'?;

(c) exé'mihc some orall ofthe goods; and

(d) l']l{ﬂ samples of 1l1u ;Doocls for analysis or for detailed examination.

(2) A]ltoslq incurred | in the tra ansportation and handling of goods for
the purpose Of%}i{ amination, sample taking shall be borne by the declarant,

(3) E}chpt where an examination or taking ol sample is in connection
with an-offence or a random check, a declarant shall be present or represented
during the examination orhe taking ol samples to provide the Customs
Service with any as{sistanéé required to facilitatc the examination or taking of
samples.

{4) The Cllstoi‘n}g Service shall not be liable for the payment of any
compensation in respect of any verification of goods declaration and
examination of goods carricd out pursuant to the provisions of this section but
shall bear the costs of its analysis and exemination.

53.-(1) Goods declaration which comply with the conditions
preseribed in the Act and regulations made pursuant to this Act shall be

accepted by the Customs Service _p-r-o?fﬁ:é)lﬁ Ahat the goods 1o which the
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1 declaration relate bave been presented to the Customs Service and arc

2 available for customsgontrols.

3 (2) thre. the Customs Service approves that the goods

4 declaration may take the form of an entry in the declarant's records and the

3 Customs Service has access lo those records, the declaration shatl be

) deemed to have been accepted the moment the goods arc entered into the

7 records.

3 (3) Where a goods declaration is Jodged at a customs office other

9 than the office at which the goods are presented, the goods declaration shall

10 be accepted when the office at which the goods are presented confirms the

1 availabilify ofthe goods for the application of customs controls.

12 (4) The date of acceptance of the goods declaration by the Customs

13 Service shall be the date of the application of the customs procedure,

14 | . 54. Goods shall not be released from customs control unless the- Release ol guods

15 () goods declaration has been presented to and aceepted by the

16 Customs Service;

17 {by) conditions pertaining to any restriction, where the goods are

18 subject to arestriction, have been satisfied;

19 {c) declarant or other respensibie person has made arrangements to

20 provide sceurity as required by this Act and regulations made under this Act;

21 and

22 (d) declarant or other responsible person has paid all duties, excise

23 taxes, other taxes, charges and assessments and penaltics determined to be

24 due on the goods, except wherethe Customs Scrvice h_as authorized deferred

25 paymentunder any applicable provisions of this Act.

26 55 (1) Imports and exports shall where applicable, be subject to Prohibitions and
reslriction on

27 prohibitions and restrictions relating to- ina]];g:t: and

28 (a) public security, public morals and public policy;

29 {byprevention orrelicve ofcritical shortages of foodstufls;
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(c) the protection of the health and life of humans, animals or plants;

{d) the protection ofthe environment;

() the protection of national treasures possessing artistic, historic or
archagological valug;

() the protection of industrial or commercial property, including
controls on drug precursors, and geods infringing intellectual property rights;

(g) currency;

(h) fishery conservation; and

(i} prohibition authorized by World Trade Organisation agrecments.

(2} Goeds prehibited under any law or regulation found within the
customs territory shall prima facie be deemed to have been imported illegally
and the Cusloms Service shall take appropriate enforcement. measures in
respect ofthe goods,

(3) The President may by order-

(@) prohibit the Importation of any specified good;

(b} Prohibit the importation of all goods or any specificd goods
exceptas provided in the order;

{c) Subjectto any specified exceptioins, prohibit the importation of
all goods except with the general or speeial permission in writing of a specificd
authority or authoritics.

(4) The President may by order-

(@) prohibitthe exportation ofany specified good;

(b} Prohibit the exportation of all goods or any specificd goods
exceptas provided in the order;

{c) Subject lo any specified cxceptioins, prohibit the exportation of
all goods except with the general or special permission in writing of'a specificd
authority orauthoritics.

56.~{1)Goods brought into the customs territory shall, without delay,
be conveyed by the person who-

{(a) brought in the goods; or
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(b) assumes responsibility for the carriage of the goods after the
goods have been brought into the customs territory, by the specific route and
in accordance with any instruction issued by the Customs Service {0 a
customs control zone, customs office, a free zone or to any other place as
may be designated by the Customs Service,

(2) Goods destined for a free zone shall be conveyed directly to the
{ree zone.

(3) Any person who assumes responsibility for the carriage of
goods after they have been brought into the customs territory shall be
responsible for compliance with the provisions of subsection (1) of this
section.

(4) Notwithstanding the provision of subsection (1) of this section,
special provisions may be made applicable to letters, posteards and printed
malters generally or their electronic forms or to goods carried by travelers,
goods transported in pipelines and wires, or other goods of negligible
economic importance, provided that the special provisions do netadversely
affect customs controls,

(5) Wherce, by rcason of unforescen circumstances or force
majeure, the provisions of subsection (1) of this section cannot be cormplicd
with, the person responsible shali promptly inform the Customs Service of
the sitwation, including the precise location of any poods and mcans of
transport involved and the Customs Service shall determine the customs
control measures to be applicd to assure that the goods and means of
transportarc conveyed toa place designated by the Customs Service.

57.-(1} Goods brought into the customs territory shall be presented
to the Customs Service immediately upon the arrival of the goods at the
place designated by the Customs Service pursuant to the provision of'seetion
48 ofthis Act by the person-

(a) who brought the goods into the customs territory;

() in whose name or on whose behalf the person who brought the

Presentation ol
goods o the
Cusioms Service
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1 goods into the customns territory acts, or
2 {c) who assumed responsibility for carriage of the goods after they
3 were brought into the customs territory.
4 (2) Notwithstanding the obligations of the persons menticned in
5 subsection (1) of this section, presentation of the geods may be effected by-
6 (a) any person who immediately places the goods under a customs
7 procedure; or
8 (b) the holder of an authorization Tor the operation of storage facilities
9 orany person who carries out an activity in a zone.
10 (3) The person presenting the goods shall make reference to the
11 customs declaration which has been lodged in respect of the goods.
12 {4) The provisions of this section shall not preclude the application of
13 any special provisions with respect to letters, postcards and printcd mattcrs
14 generally or their electronic forms or to goods carricd by travelers, goods
15 transporicd in pipelines and wires as well as any other geods of negligible
16 economic importance, provided that these do not adversely affect customs
17 controls.
Unlgading of 18 58.-(1) The permission of the Customs Service must be obtained prior
00048
i 16 tothe unloading or transshipment of goods from any means of transportation of
20  thegoodstothe designated places.
21 (2) The permission referred to in subsection (1) of this scctien shall
22 not be required in the event of an imminent danger requiring the immediate
23 unloading of all or part of the goods provided that the Customs Scrvice is
24 informed immediately thereafter.
Examisation of 25 59.-(1) Subject to the provisions ol'this Act, the Customs Service may
g::;)'i?;;ﬁ““ bay 26 at any time. require goods to be unloaded and unpacked at desighated
27  examination bays {or the purpose of examining the goods taking of samplcs, or
28  examining the means of transport carrying the goods.
29 (2) Goods presented to the Customs Service shall net be removed
30  from the place where they have been presented for examination without the
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pcrn‘ii_ss;i:on ofthe Customs Service.

6 0.-(1) On the fifteenth day after the completion of discharge of the
importing ship, aircraft or vehicle or at such times as the Board may direct,
the proper officer shall, in respect of every ship, aircraft or vehicle, deliverto
the person administering the area within which the discharge took place or,
where there is no such person, to the owner of the ship, aircraft or vehicle, or
his agent, a list oF goods unloaded from such ship, aircraft or vehicle and not
yet released by the proper officer.

(2) On the reeeipt of the list specified in subscction (1) of this
section, the person administering the area, or where there is no such person,
the owner of the ship, aircraft or vehicle, or his agent, shall immediately
transfer all such goods 1o the Government warchouse or to such other place
as the proper officer may approve.

(3) If any person fails to comply with the provisions of subsection
(2) of this scction he shall be Jiable to a fine 0fN1,000,000 Naira.

(4) Where any imported goods remain uncleared at the expiration
of fourteen days from the date of completion of discharge of the importing
ship, aircraft or vehicle, the proper officer may dircet the person
administering the area within which the discharge of the ship, aircralt or
vehicle took place or, whete there is no person administering such area, the
awner of the ship, aircraft or vehicle or his agent to remove ar store all or any
such goods to or at a Government warehouse or such other place as the
proper officer may approve, I any person fails to comply with any such
direction within twenty-four hours after such direction is given he shall be
liable to a fine 6 N500,000 Naira and the proper ofTicer may cause all or any
such goods to be removed o a Government warehouse or such other placeas
hemay approve.

(5) Where under subsection (1) or (4) of this section, goods are
removed to or stored at a place approved by the proper officer such place

shall be deemed to be a Government warehouse and such goods shall be

Goods uncleared
and missing goods
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deemed to have been removed to and deposited in a Government warchouse.
(6) Where any goods which have been reported inany ship, aircraft or
vehicle but have not been released by the proper officer nor removed to a
Government warehouse are not produccdto the pl;olac:i‘ officeron demand, such
goods shall be deemed to have been impo'rt-cd and removed for use in Nigeria
and, withoul prejudice to any remedy in respect of any contravention of this or
any other Act in respect of such goods, the person responsible shall, if so

required by the proper officer within one year from the datc of thereport ofsuch

‘géods, pay any duty chargeable on the importation of such goods, unless he

proves to the satisfaction of {he Board that the goods have not been imported.

(7) In subsection (6) ofthis section "person responsible” means-

(a) in respect of goods shown to the satisfaction of the Customs
Service to have been unloaded into an area ndnﬁnisrcrcd by any person other
than the agent or owner of the ship, aireraft or vehicle concerned oran officerin
the service of the Government of the Federation, the person administering that
area;

(b) in respect of any other goods, the owner of the ship, aircraft or
vehicle concerned.

(8) Wherc it is necessary for the purpose of determining the amount of
any duty chargeable under subsection {6) of this scction to clagsify any goods
and assess the value, quantity, weight, measurement or strength thercof, such
goods shall be deemed to be of such description and of such value, quantity,
weight, measurement or strength as may be determined by the proper officer
having regard to the information inhis possession relating thereto.

(9) Without prejudice to the provisions of section 120 of this Act, if
any goods removed to a Government warchouse under this sccticn arc not
cleared by the importer thereel-

(a) in the case of goods which are in the opinion of the Customs
Service of a perishable nature, forthwith;

(b} in any other case, within fourteen days affer they have been so
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remdved or such longer time as the Customs service may in any case allow,
the Customs Service may sell them.

61.-(1) Goods that are not of ECOWAS origin shall be p!ﬁced
under the customs procedure as provided under this Act.

(2) Subject to the provisions of this Act, a declarant shall be free to
choose the customs procedure to place the goods, and the conditions for that
procedure, notwithstanding the nature, quantity, couniry of origin,
consigmment or destination of the goods.

62.(1) Subject to the laws applicable to free zones, all goods
originating in the customs territory of ECOWAS shiall be presumed to have
the status of ECOWAS goods unlless the contrary is proved,

(2) The Customs Service shall by regulations provide for-

-(a)’excéptions tothe provisioﬁ of subsection (1) of this section;

(b) means by which the puétoms status of ECOWAS goods may be
established; and

{c) how goods which originated from BECOWAS can be
differentiated from goods, when placed under certain customs procedures,
arenot ECOWAS goods.

(3) ECOWAS goods shall become non-ECOWAS goods where
the-

(a) goods have been moved out of the customs territory of
ECOWAS; il

(b} declaration for release of the goods for free circulation is
invalidated afier release in accordance with the provisions of this Act; and

(c) goods are placed in a customs procedure inconsistent with the
status of ECOWAS goods, as may be determined by regulations.

63.~(1) Except where goods are immediately placed under a
customs procedure for which a customs declaration has been accepted, or
have been admitted into a fiee zone, non-ECOWAS goods shall be deemed

to have been placed under temporary storage.

Customs procedure
relating to nen-
ECOWAS goods

ECOWAS goods
and loss of
ECOWAS status

Temporary storape
of poody
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1 (2) Where goods are not declared for a custoims procedure, the
2  following non-ECOWAS goods shall be deemed to be declared for temporary
3 storage of goods procedure- ‘
4 (a)goods brought intothe customs territory; and -
5 .(b) goods for which the external trensrt procedure has ended.
6 3) A cargo document may constrtute a declaration for the-temporary
7  storage procedure. h
8 @ The Customs Sewice may require the holder of the goods fo
9 provide a guarantee ensuriug payment of the amount of duties, excise taxes,
10 . other taxes and feesor chargcs which may be iucurred. - -
11 (5) Unless extended by the Custom Service for good cause, twenty
12 erght days is theallowable period for temporary storage.
13 (6) If for any reason goods cannot- be placed or continue to be
14 mamtamed under the tempmary storage procedure the Customs Service shall
15  promptly take all necessary measures to place the goods unde;— ah appropriate
-16- . customs procedure | |
17 (7) Goods under the temporary storage procedure shall be stored only
18  inplaces authorized by the Customs Servrce for tempormy storage.
19 (8) Goods under the temporary storage procedure shall be sub_]ect
20 only to suchhandling as is designed to ensure their preservation in an unaltered
21 - state witlloutmodiiying the appearance or characteristics ofthe goads.
Goods moved 22 64.-(1) Goods may be moved under the transit procedure from one
under a ivansit : .
pracedure, ele. 23  point to another within or outside the customs territory without being subject
24 to- | .
25 .+ (a)import duties;
26 (b)excise taxes and othertaxes; - _
27 . (c) other charges and fees, except for cost-based-user fees for escort
28  services whererequired; and | |
29 (d) commercial policy measures where the measures do not prohibit
30 theentry or exitof goods into or from the customs territory.
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1 (2) The movement contemplated in subsection (1) of this section
2 shall take place in one of the. followiﬁg ways- -

3 (a) from a Customs 6ﬁ'ice of enﬁ’y to a Customs office of exit;
4 (b) from a Customs office of entry toan jnland Customs office;
5 (c) from an intand Customs office toa Customs office of exit; and
6 (d) from one inland Customs office to anofher inland Customs
7 office. _
8 (3) To the extent practicable, physically separate transit
9 infrastructure shall be provided at border crossings for- goods subject to
10 . ‘transit procedure and such tranisit procedure shall be simplified and
11 - expedited. |
12 - (4) The carrier, consignee or any other person responsible for the
13 carriage of goods subject to transit procedure shall have the respensibility
14 of- -
15 (a) ﬁubmittin g - goods declaration for transit procedure to the
16 Customs Service, provided that the Customs Service may acceptasa goods
17 declaration a commercial or transport document for consignment that
18 adequately describes the goods and meets ail other requirements of the
19 Customs Service;
20 (b) presenting goods to the relevant offices of the Customs Service;
21 {c) submitting to the Customs Service prior to the carriage of the
22 goods of a guarantee adequate to cover any potential loss of revenue; and
23 (d) using means of transport, security measures and personnel
24 adequate o reasonably ensure the safe transport of the goods to their

25 destination. |
26 (5) The Customs Service shall take all actions necessary to enable
27 the Customs office of destination to identify the goods and detect any
28 unauthorized interference. )

29 (6) The actions referred to in subsection (5) of this section include-
30 (a) the use of customs seals;
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(b)the use of an approved means of transport;

(c) full examination of the goods and recording of the results of the
examination on a transit document, based upon the application of risk
management;

- (d)stipulating a particular routing and time limit; and

(e) requiring a customs escort,

(7) A change in the Customs office of destination shall be accepted
without prior notification unless the Customs Service has specified that prier -
notification is required.

(8) Transfer of the goods from one means of transport to another shall
be allowed without the authorization of the Customs Service as-long 4as the
customs seals or fastenings are not broken and other securify requirements are
maintained.

(9) The customs transit shall terminate when the goods and related’
documents are presented at the Customs office of destination and the Customs’
Serviee determines that the goods are intact and that transit has taken ptace in
compliance with the conditions imposed by the Customs Service,

(16)Goods that are transshipped shall not be subject to the payment oft
duties, excise taxes, other taxes and customs fees as lon g as the conditions for
transshipment imposed by the Customs Service are foﬂowe‘d.

(11} For tl'aﬁssllipped goods; the following procedures are applicable-

(a} only a-single poods declaration shall be required for
transshipment, and the Customs Service may accept as the goods declaration
any commercial or transport documentation that nieets its requirements;

(b) the Customs Service may take action to ensure that goods to be
transshipped will be identifiable at exportation and that unauthorized
interference will be readily detectible; and -

(c) the Customs Service'may fix a time limit for the exportation of

goods declared for trans-shipment.
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'65.4(1) Subject to regulations made by the Customs Service, goods’

may be temporarily exported from the customs territory without being
subject to duties or excise taxes, other taxes and fees on export or subsequent
re-importation into the customs territory in the same condition.

(2) Goods that are temporarily exported and are returned after
having been advanced or improved in value abroad shall be subject to a duty
onthe value of the advancement or improvement. -

66.-(1) Goods presented to the Customs Service shall be placed
under a customs procedure,

(2) Except as otherwisc provided, the declarant shall be free to
choose the customs procedure for the goods, the conditions for that
procedure, notwithstanding the nature, quantity the country of origin,
' consignment or destination of the goods:

PART IX - DETERMINATION OF DUTIES AND TAXES

67.-(1) When lodging a ‘goods declaration pursuant to the
provisions of this Act, declarants shall- S '

(a)determine and declare the ¢lassification; valuation and ‘origin of
the goods applying- :

' (i) thé noménclature of the Wortd Custormsd Organization's

International Convention on the Harmonized Commodity Description and

Coding System,
(ifythe provisions of the World Trade Organization's Agreerient on
Implementation of Article VI of the General Agreement on Tariffs and

Trade,

(i) the official currency of the Federal Republic of Nigeria, using

the cfficial exchange rate issued by the Central Bank of Nigeria and
applicable at the time of importation of the goods into Nigeria or the
exportation of the goods from Nigeria, and

(iv) rules of origin as may be specified in applicable international

agreements and this Act; and

Goods leaving

the Customs
territory
femporarily

Custons
Procedures

Determination of
classification,
valuation and
origin of imported
and exported geods
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(b) exercise reasonable care in the determination and declaration of
the tariff ;]assiﬁcation, valuation and origin of goods. _

@A declarant shall be Liable to penalties for ary n'eglige}nt or false
statements made knowingly or intentionally in comravention of the provisions
of this Act or its regulations. 4 _

-68.-(1) The Customs Service shall be responsibie for-

(a) applying the classification, valuation and origin standards
contained in this Act to imported and exported goods;

(b) determining the correctness of declarants' statements and

documentation regarding the classification, vatuation and origin of imported

) and exported goods; and

(¢) providing general information to the traders regarding the
standards governing the classification, valuation and determination of origin
through publications, educational programmes and enquiry points.

(2) The Customs Service shall carry out the responsibilitics referred-
to in subsection (1) of this seqti_on in a timely and efficient manner providing
sufficient details to enable declarants to carry out their responsibilities under
this Act and its regulations.

69.-(1) The primary basis for the customs value of goods shall be the
transaction value.

(2) The transaction value is the price actually paid or payable for the
goods when sold for export to the Federal Republic of Nigeria adjusted, when
necessary, inaccordance with the provisions of this section.

(3) The price actually paid or payable is the total payment made or to
be made by the buyer to the seller or by the buyer to a third party for the benefit
of the seller for the imported goods and includes all payments made or to be
made as a condition of sale of the imported goods.

(4)The traﬁsaction value shall be applied if-

(a) there are no restrictions as to the disposition or use of the goods by

the buyer other than restrictions which-
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1 (i) are imposed or required by law or by the Federal Republic of
2 Nigeria;
3 * (ii)limitthe geographic area in which the goods may beresold; or
ﬁ; ' (iii) donot substantially affect the value of the goods;
5 {b) the sale or price is not subject to some condition or
6 consideration for which a value cannot be determined with respect to-the
7 goods being valued;
8 (c)no part of the proceeds of any subsequent resale, disposal or use
9 of the goods by the buyer will accrue directly or indirectly to the seller,
10 unless an appropriate adjustment can be made in accordance with the
11 pl ovisions of’ this section; and
12 (d) the buyer and seller are not ralated, or where the buyer and
13 seller are related, that the transaction is acceptable under the provisions of
14 this section. ' ' -
15 “(5) For the purpose of this section persons shall be deemed to be
16 relawedit ) B
17 ' 'ta) théy arc officers or directors 6foné andther's businesses;
18 “(b) their relationship is one of employer and employee; '
19 (¢) any of such person directly or indirectly owns, controls or holds
20 Tive percent or more of the outstanding votirig stock or shares of either ofthe
21 person, ' '
22 ' (d) one of the persons directly or indirettly controls the other;
23 (&) the pelsons ate dlrectly or md1rectly controlled by a third .
24 person; I ' ' '
25 H together the-ﬁei‘s’oiné"d.iféétly'b"r indivectly control a third person,
26 (¢ the persons are members 6 the samé family. :
27 ' (6) The fact that the ‘buyer aiid seller are related shall not solely
28 “Constiute erounds for i‘é;jéciiﬁg Attansactionvalue. T
29 (7) Where the buyér and seller are’ related, the circumstances
30" surrounding the sale shall be examilied and the transdction value shall be
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accepted provided that there is no proof to the contrary that the relationship
influenced the price.

(8) Where the Customs Service has grounds to believe that the
relationship amongst person concerned in a transaction influenced the price,
it shall communicate the grounds to the persons concerned and provide them
with opportunity to respond within a reasenable period of time.

(9) In a sale between related persons, the transaction value shall be
accepted if the declarant demonstrates that the transaction value closely
approximates one of the following values occurring at or about the same
time- ‘

(a) the transaction value in salesto hnrelated buyers of identical or
similar goods for export to Nigeria; and _

(b) the customs value of identical or similar goods as determined
under sections 70 and 71 of this Act.

(10) In determining the transaction value under this section, there
shall be added to the price actually paid or payable for the imperted goods-

(a) the following costs, to the extent that they are incurred by the
buyer but are not included in the price actually paid or payable for the goods-

(i) commissions and brokerage, except buying commissions;

(it) the cost of containers which are treated as bein g one for customs
purposes with the goods in guestion; and

(iii) the cost of packing wheiher for labour or materials, o the
extent that these costs are incurred by the buyer but excluded from the price
actually paid for the goods.

(b) the value, apportioned as appropriate, of the goods and services
listed in this paragraph, where supplied directly or indirectly by the buyer
free of charge or at reduced cost for use in connection with the production
and sale for export of the imported goods, to the extent that such value has not
been included in the price actually paid or payable-

(i) materials, components, parts and similar items incorpotated in
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the imported goods,
(ii) tools, dies, moulds and similar items used iﬁ-the production of
the imported goods,
- (iiiy materials consumed in the production of the imported goods,

(iv} engineering, development, artwork, design work, and plans

and sketches undertaken elsewhere thait in the country of importation and

necessary forthe productipn oftheimported goods, and

(v)royalties and iicense fees related to the goods being valiied that
the buyer must pay, either directly or indirecfl,y, as a condition of sale of the
goods baing valued, to the extent. that such royalties and fees are not
inchided in the price actually paid orpayable; : _ ‘ 7

{¢) the cest of transport of the goods to the port or place of
importation; . 7

(d) the loading, Vunloading' and handling charges associqted with
the transp.o.ttgf the goods to the part or place of importation; and :

(eithe-costof insurance. |

(11) Any acf_(_i_iti_uns_ to the price actually paid or payable shall be

- made only on the basis of objective and quantifiable data.

(12) Additions shalt not be made to the price actually paid or

payable in determining the customs valye except-as provided in this

‘section.

70.-(1). Where the customs value of goods c_;amwtrbe determined
under the provisions of section 69 of this Act, the customs vé_lué shail be the
transaction value of identical goods sold for export to Nigeria and gxported
atoraboutthe same time as the goods being valued.

(2) In the application of the provision of this section, the
transaction value of identical goods in a sale at the same commegrcial level
and in substantially the same quantity as the goods being valued shall be
used to determine the customs value and where no such sale is found, the

transaction value of identical goods sold at a different commercial level or in

Transaction value
of identical goods
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different quantities, adjusted to take account of differences’ attributable to
commercial level or to quantity, shall be used, provided that such adjustments

can be made on the basis of demonstrated evidence which clearly establishes

_ the reasonableness and accuracy of the adjustment, whether the adjustment

~leads to an increase or a decrease in the value.

.- {3) Where more: than one transaction. value of identical goods is

found, the lowest.of such value shall be used to determine the customs-value of

- the imported goods.-

.. {4)In determining custoims value under this section, the-additions to

trapsaetion value authorized by subsection 10 of section 69 of this Act shali be’

“% takenintoaccount, ~. .. -

71.-(1) Where thé customs value of the imported goods cannot be

determined under the provisions of sections 69 and 70 of this Act, the customs

.value shall be the transaction value.of similar goods sold for export to Nigeria

and exported at or about thesame time asthe goods being valued.

-(2) In the application of the provision of this section, the transaction

- value- of similar .goods' in a -sale ‘at” the “same "'commercial' level and:in

substantially the same: Quanlity as the. goods -being valued shall be used to

determirne the customs vilue and when no sucti‘sale is found, the transaction

-~ value. of similar goods sold at-a.different commeréial leve] or in differént

quantities, adjusted to take account of differences attributable to commercial

level or:to:guantity, shall be used, provided that such adjustments can be made
“on the- bagis of. deménstrated -~ evidenee ~which clearly - @stablishes ‘the

- reasonableness and accuracy of the adjustment, whether the adjustment leads

to an increase or a decrease in value.

-(3) Where niore than one trahsaction vra'lue of sil:nilar goods is found,
the lowest of sﬁch value shall be ;isé.d to_determiné tl*.le cﬁstom—s* value of the
imported goods. | |

(4yIn deteﬁl—lining customs value under this seétion’,1t-he:addition's"to

transactien value authorized'by subsection (10} of section 69-of this Act shall
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e taken into account.

72.-(1) Where the customs. value of the imported goods cannot be  Deductive vatue

determined under the provisions of sections 69, 70 and 71 of this Act, the

_customs value shall be determined under the provisions of this section, or

wherenot possible, under the provisions of section 73 of this Act, except that
at the request of the declarant, the order of application of this scction and
section 73 of this Act shall be reveised. '

- (2) Subject to the provisions of this section, where the imported

-g.obds or identical or similar goods -are sold in Nigeria in the condition

_imported, the customs valuie of the imported goods shall be based on the unit

price at which the imported goods or identical or similar imported goods are

" soldin the greatest aggregate quantity, at or about the time of the importation

of the goods being valued, to persons who are not related to the persons from
whom the goods were bought, subject to deductions for the following-

(a) either the commissions usually paid or agreed to be paid or the
additions usually made for profit and general expenses in connection with
sales in such country of imported goods of the same class or kind;

{b) the usual costs of transport and insurance and associated costs
incurred within the country of impertation; and '

(c) the customs duties and other taxes and charges payable in
Nigeria by reason of the impertation or sale of the goods.

(3) Where neither the imported goods nor identical nor similar
imported goods are sold at or about the time of importation of the goods
Yeing valued, the customs value shall, subject to the provisions of
‘subsection (2) of this section, be based on the umit price at which the
imported goods oridentical or similar imported goodsare sold in the country
of importation in the condition as imported at the carliest date after the
importation of the goods being valued but before the expiration of ninety
days after the importation, |

(4) Where neither the imported goods nor identical nor similar
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imported goods are sold in Nigeria in the condition imported, then, if the
declarant so requests, the customs value shall be based on the unit price at
which the imported goods, after further process‘ing,"éire‘sold in the greatest
aggregate quantity to persons in Nigeria who are not r elated to the persons from
whom such goods were bought, due allowance being made for the value added
by the further processing and the dedtictions provxded for in subsection (2) of
this section.

73.-(1) The customs value of imported goods under the provisions of
this section shall be basedon a computed vaiue consisting of the suim of-

(a) the cost or value of materials and fabrication or other processing
used in producmg the i 1mp01 ted goods;

(b) an amount for p1 ofit and general expenses equal to that usuaily
reflected in sales of goods of the same class or kind as the goods bemg valued
which are made by producers in the country of exportatlon “for export to
N1ger1a and : I '

{c) in determmmg customs value under this sectlon the additions to
fransaction value authorized by section 69of this Act shall be taken into
account '

(2) A person not resident in Nigeria may be réquired%o prdducc tor
examination, or to allow access to, any acéount or 6ther record for the purposes
of determinin £ a computed value,

(3) Information supphed by the producer of the goods for the

' purposes of detf:lmmmg the customs value under this section may be verified

- i Nigeria with the agreement ofthe producer and provided sufficient advance

notice is giverr to the government of the country concelned that govemment
does notobjectto the investi gation. '

74.-(1) Where the customs value of the Imported goods cannot be

determined under the provisions of sectlons 69,70, 71, 72, and 73 of this Act,

the customs value shall be determined using reasonable means consistent with

the principles and generat provisions of the World Trade Organisation’s
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| . Agreement on Implementatlon of Artlele VIl of General Agreement on :
2 Trade and Tanffs 1994 and on the basls of data avaﬂable in ngerla |
3 (2) Castoms vaiue shall not be determmed under the provrslons of
4 this section on the basis of— ' " |
5 {a) the selling price in ngerla of goods produced in Nrgel ia;
6 (b) a system which prowdes for the acceptance for customs
7 purposes of the higher oftwo alternatlve values; -
8 (c) the price of goods on the domestic market of the country of
9 exportation;
10 (d) the cost of production other than computed values ‘which have
il been determined for identical or similar goods in accordance with the
12 provisions of section 73 of this Act;
13 (e)the price of goods for export to a country other than Nigerra;
14 (f) minimum customs values; or
15 (g) arbitrary or fictitious values.
16 ' - (3) Where tire decl-arant 80 requests the declaraut shall be informed
17 in Wr]tmg of the customs value determined under the prov1srons of thrs
18 section and the method used to determine the value
19 75. If in the course of determining the customs value of nnported ]d)eilei{rl irlfu atd:l:) bor
20 goods, it is necessary for the Custorns Service to delay the fina] Customsvalue
21 determmatron of the customs value, the declarant shall be allowed to take
2 delivery of the goods from Customs control pursuant to acustoms procedure
23 “ifhe has provided a sufficient guarantee or seeurrty to the Customs‘Service
24 agsuring the payment of customs dutles taxes and fees for which the goods
25 may be liable,
26 . 76. The valuatlon meihodo[ogy contained in sectrons 69,70, 71,  valuation
. methodology for
27 72,73 and 74 of this Act shall be used to determine the value of goods for g}evg‘lflf;fﬁfgitég?
28 export and for the assessment of all dutles taxes and fees on nnports and g?;“’e exports,

29 exports and the collection of statistics.



Nigeria Customs Service Bill, 2017 2017 -

C 1658
Right of the 1. .77. Nothing in the valuation methodology contained in sections 69,
Customs Service : - S
lvf; ilﬂgisl:ﬁ;e 2 70,7,72, 73 and 74 Qf this Act shali.be construed to.restrict or question the
' 3 right of the Customs Service to satisfy itself as to the truth or accuracy of any
i 4 ' statemént, ddcument or deciarétion presented for customs valuat_ion
5 . purposes. | |
_ Origin of goods 6 .78.' Thé country of origin of goods shall be determined to enable the
7 application of- | '
8 (a) the 1'espeptiv'e.rates of customs duties_p_ursuanf to aﬁplicable law;
9 and | -
10 -(b) any -quan_titative restrictions on the importation of goods in
11 Nigeria. i - - o
Rules of origin 12 79.-(1) Goods wholly obtained in a single country or térritc;ryrshall be
13 regarded as having their origin in that couhtry or territory.
14 @) The goods listed in this subsection shall be deemed to have
15 originated in asingle country o territory-
16 (a) mineral products extracted from its soil, terriforial waters or sea-
17 bed; , _
18 (b) vegetable proauc_ts harvested .or gathered in that country or
19  territory; |
20 | (c) live animals born and raised in that country or territory,
21 (d) products obtained from live animals in that country or territﬁx’y;
22 (e) products obtained from hunting or fishing conducted in that
23 countryor its territorial waters or sea-bed;
24 (f) products obtaihed by maritime fishing and other products taken
25  fromthe sea by a vessel of that country or tel'ritofy; '
26 | (g) products obtained aboard a factory ship of that country or territory
27  solely from ﬁroducts of the kind covered by paragraph (f) of this subsection;
28 (h) products extracted from marine sc‘;il or subsoil outside that
29  country's or territory's territorial waters, provided that the country or territory
30 hassolerights to work that soil or subsoil;
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" (i) sc1ap and waste from manufacturmg and processmg operattons
and used arttcles colIectcd in that country or territory and fit only for the
recovely of raw matertals '

(i) goods produced ini that couiitry or terrltory solely from the
products referred toin paragraphs (a)-(i) of this subsectlon

(3) Goods the productton of which involves more than one country
or territory, sha]l be deemed to originate in the country or temtory where
they underwent their last substant1a1 transformatlon

(4) Goods thiat become new and different products as theresultofa
manufacturrng opcratlon shall be deemedto be substantially fransformed.

(5) A change in tar1ff headlng or subheadmg may constitute proof

‘of subst'\ntlal tr ansformat1on

0. -(1) Rules of ongm shall be divided into non—preferema] and
preferential rules. C S

(2) In order t beneﬁt from pteferentlal tariff rates or non-tariff

' pretet ential measures goods must ougmate ina country or territory with

whtch the Govelnmcnt ‘has concluded a preferential trade’ agreement of
accords prefer ent1al treatmcnt on'a unilateral bsis. ‘

(3) The rules of pr’eferential or1g11’1 shall be:set' otit iy aopli'cab]e

' 'preferentral trade r1greements andin Taws ratifymg and enforclng those trade

- agreements of estabhshlng prcferentl al treatment on a ufiilater al basxs

(#) Goods shall be deermed to'be of ECOWAS ougm if they
orlgmate from an ECOWAS country, as determmed by the apphcable

' preferentlal rules of origm ‘

“81. Non—pz eferential rules ot ori gm apply toall goods except those

goods that beneﬁt from preferennal Tules of origin as the result of an

appllC'lb]G mtermtronal agreement or unilateral action by the
Govemment
‘ 82 (1) When an ongm h'lS been 1nd1cated in the customs

declaratlon the Customs Ser\nce may require the declarant to prove the

Preferential rules
of origin

Non-preferential
ruies of origin

‘l*lvidcr‘!ce of origin
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1 originofthe goods. .
2 | (2) Documentary ev1dence of origin shall bea declaratmn of origin in
.3 the English language by the manufacturer or exporter or a certificate issued by
4 a competent autho__r:ty in the country of production.
5 | (3) Declaratlons and certificates of origin may be verified pursuant to
6 mutual asslstance agreements between the Customs Service and other customs
7_ admlnlstratlons of other countries and by other means.
8 4) Where the declaraat pr0v1des proof of origin of goods, the
9 Customs Servxce may, in the event of 1easonable doubt, require any additional
10 ev1dence needed in order to prove urxgm
1'1 PART X - CustoMs DEBT AND PAYMENT
Customs debt 12 83.-(DA customs debt on unportatlon shall be mcurred through the
on importation
13 placing of goads liable to import duties, excise taxes, other taxes and fees under
14 the foliowulg customs procedures-
15 (a)release for free cireulation; and
16 (b) any other customs procedure that results in the imposition of
17  import duties, excise taxes, other taxesand fees, -
18 2) A cu_s.torus debt shall be incurred at the time of acceptance by the
19 Customs Service of the customs c!eel@ration.
20 (3) The declarant shal} be the dcbéor, and in the event that the
21 declarant represents another person, the person on whose behalf the customs
22 d_eelarat_iou ismade shall alsu be adebtor. 7
23 (4) Where a cus;oms. declaration is pr_epar_edj. on the basis of
24 information which leads to all or part of the import duties, excise taxes, other
25  taxes and fees not fo be co!_lec_ted‘,. any person wha provided the information,
26 who wae required to prepare m_é declaration and whoknew or reasonably ought
27 to have kuewn that the information provided was false shall also be a
28 debtor. . | |
Customs deb 29 84.-(1) A customs debt on exportation shali be incurred through the
on exportation
30 placing of goods liable to export duties, excise taxes, other taxes and fees under
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the export procedure, the outward processing procedure, or any other export
procedure that results in the imposition of duties, excise taxes, other taxes
and fees.

(2) The declarant shall be the debtor, and in the event that the
declarant represents another person, the person on whose behalf the customs
declaration is made shall also be a debtor.

(3) Where a customs declaration is prepared on the basis of
information resulting to the non-collection of ali or part of the export duties,
excise taxes, other taxes and fees, any person who provided the information
for the preparation of the declaration knowing that the information provided
is untrue, misleading or false or who reasonably ought to have known that
the information provided is untrue, misleading or false shall also be a
debtor.

85.-(1) For goods liable to import or export duties, excise taxes,
other taxes and fees, a customs debt on importation or exportation is
incurred for non-compliance with any ofthe following-

(a) an obligation laid down in any customs legislation concerning
the introduction of goods into or exit from the customs territory, their
removal from customs controls, or the movement, processing, storage,
temporary admission or disposal of zoods within the customs territory;

(b) an obligation laid down in any customs legislation concerning
the end-use of goods within the customs territory; and

(c) a condition governing the placement of goods under a customs
procedure or the granting, by virtue ofthe end-use of goods, of a duty, excise
tax, other tax or fee exemption or reduced rate.

{2) A customs debt is incurred when-

(a) an obligation giving rise to the customs debt is not fulfilled or
ceases to be fulfilled;

(b)a customs declaration is accepted for the placing of goods under

a customs procedure where it is established subsequently that a condition

Customs debt
through non-
compliance t
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governing the placing of the goods under that procedure or the granting of a
duty, excise tax, tax or fee exernption or reduced rate was not in fact fulfilled.

(3) In the circumstances referred to under subsection (2) of this
section, the debtor shall be any person who-

{(a) was required to fulfill the obligation concerned;

_(b) was aware or ought reasonably to have been aware that an
obligation under any customs legislation was not fulfilled and who acted on
behalf ofthe person who was under a duty to fulfill the obligation;

{c) provided a guarantee in connection with the cbligation; or

(d) participated in the act which led to the non-fulfillment of the
obligation.

4y Any person who acquired or held the goods referred to in
subsection (1) of this section and who was aware or should reasonably have
been aware at the time of acquiring or receiving the goods that an obiigation
under customs legislation was not fulfilied shall be a debtor,

86. Where two or more persons are liable for payment of one customs
debt, they shall be jointly and severally liable for the full amount of the
debt.

87.-(1) A customs debt is incurred at the place where the customs
declaration is lodged and in all other cases, at the place where the event from
which the debt arose took place,

(2) Where it is not possible to determine the place where the debt
arose, the customs debt shall be incuwrred at the place where the Customs
Service determines that a customs debt has been incurred.

(3) Where the goods have been entered for a customs procedure
which has not been discharged, and the place cannot be determined as provided
in subsection (1) of this section within a specificd period of time, the customs
debt shall be deemed to have been incurred at the place where the goods were
placed under the applicable customs procedure or were introduced into or

exported from the customs territory under that procedure.
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(4) Where the information available to the Customs Service
establishes that the customs debt was incurred in several places, the customs
debt shall be deemed to have arisen incurred at the place where it was first
incurred.

88.-(1) The debtor shall be notified of the customs debt in the form
prescribed by the Customs Service, at the place where the customs debt is
incurred or is deemed to have been incurred.

(2) The notification referred to in subsection (1) of this section
shallnot be given in the following situations-

(a) where, pending a final determination of the amount of duty,
excise tax, other tax and fees owed, a provisional customs debt
determination has been made; and

(b) in other cases where the Customs Service is exempted by
legislation or regutation fromnotifying the debtor of the customs debt.

(3} Where subsection (2) of this section is not applicable, a debtor
shall be notificd of the customs debt within fourteen days of the date on
which the Customs Service determines the amount of custom:s debt payable.

(4) A person shall not be Jiable for a customs debt for which a
notice wasnot given as required under this section and section 90 of this Act.

(5) Notice of customs debts which are negligible shail not be given
to a debtor and for the purpeses of this subsection; "negligible" shall have
the meaning assigned to it by regulations.

89.~(1) A debtor shall not be notified of a customs debt after the
expiration of a seven year period from the date on which the customs debt
was incurred.

(2) Where a customs debt was incurred as a result of an act for
which a criminal prosecution was conducted, the seven year period referred
to in subsection (1) of this section shall notapply.

(3) Where an appeal is lodged in accardance with the provision of

this Act, the pefiods referred to in subsections (1yand (2) of this section shall

Notitication of
Customs debl
and entry into
accounts

Limitation on
Customs debt
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1 not apply from the date on which the appeal is lodged until the appeal is finally
2 determined,

Eﬁ;g:ﬁt Sgbt 3 90.-(1) A customs debt shall be paid by the debtor within the period
4 prescribed by the Customs Service and stated in the notification.
5 (2) Unless extended by the Customs Service, the prescribed period for.
6 paymentofacustoms debt shall not exceed ten days following anotification.
7 (3) The Customs Service may on request by the debtor, extend in the
8 period for payment in the following situations-
9 (a)upon an application for remission of duty made in accordance with
16 theprovisions ofthis Act;
11 (b) where goods are to be confiscated, destroyed or abandoned to the
12 Government;
13 (¢) where the customs debt was incurred as a result of non-com pliance
14 with this Act or other relevant legislations involving more than one debtor; or
15 (d) in other cases where a debtor shows good cause.
16 (4) Payment shall be made by the debtor to the Customs Service by
17 clectronic funds transfer or by other electronic means.
18 (5) Cash payments of customs debt shall not be accepted.
19 (6) Notwithstanding the provision of subsection (5) of this section,
20 the Cust(f)mS Service may accept credit cards, bank cheques and cash payments
21 to facilitate travelers and low value shipments as may be defined by
22 regulations, or where electronic means of payment are not available.
23 (7) After payment has been made, a receipt constituting preof of
24 paymentshall be issued by the Customs Service to (the debtor.

Deferment of 25 91.-(1) At the request of a debtor and upon the provision of a

e 26 guarantee and a proof of fulfilling the criteria set out in Part XII of this Act for
27 special simplified treatment, the Customs Service may permit deferment of
28  paymentofthe duty, excise tax, other taxes and fees for a period of thirty days.
29 (2) Where payment is deferred, the period of deferment shall begin on
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the day following the day on which the Customs Service debt is notified to
the debtor.

92.-(1) Where a customs debt remains unpaid within the prescribed
period, the Customs Service shall take all necessary legal measures to
recover the debt,

| (2) Interest on any arrears shall be charged from the date the
payment became due until the date the payment is received by the Customs
Service and the rate of imterest on any arrears shall be the Monetary Policy
Rate or other appropriate rate apf)lied by the Ceniral Bank of Nigeria at the
time the payment became due.

93.-(1) A customs duty, excise tax, other taxes and fees made to the
Customs Service may be repaid or remitted by the Customs Service on the
grounds that-

(a) payee was overcharged;

(b} goods were defective ornot in compliance with the contract;

(c) customs declaration was invalidated;

(d) an ervor was made by Customs Service; or

(e) there are equitable considerations requiring repayments.

{2) Repayments and remissions may be made at the request of the
person concerned, his representative or by the Customs Service.

(3) Where the situation which led to the anomaly resulted from the
deception or fraud by the person concerned, no repayment or remission shall
be made by the Customs Service.

(4) Where repayment or remission is not made by Customs Service
within three months after the decision had been taken granting repayment,
interest shall be paid by the Cus_toms Service to the person concerned based
on Monetary Policy Rate or dther appropriate rate applied set by the Central
Bank of Nigeria at the time the repayment was due.

(5} The interest paid shall be the Monetary Policy Rate or other

appropriate rate applied by the Central Bank of Nigeria at the time

v

Enfercement of
payment, arrears
and interest

Repaymeant and
remisgion of
customs duties,
taxes and fees



C 1666

Nigeria Customs Service Bill, 2017 2017

Termination or
cancellation of
Customs debt

Guarantee for
existing or
potential customs
debt and
performance of
conditiens or
reguirements

[ B R I ~ . U T - N L R o]

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28
29
30

repayment was due.

(6) Where repayment or remission of a custormns debt has been granted
in error, the Customs Service shail notify the debtor, in the form prescribed, at
the place where the debt was incurred or deemed to have been incurred and the
provision of section 82 of this Act shall apply the outstanding customs debt
cotrected, remaining unpaid within the prescribed period. .

94,-(1) A customs debt shall be terminated or cancelled by-

(a) payment of the amount of the debt;

(b)remission by the Customs Service of the amount of the debt;

(c) invalidation of the customs declaration giving rise to the debt;

(d) confiscation of the goods giving rise to the debt; or

(e)the total destruction and irretrievable loss of the goods.

{2) In the event of confiscation referred to in paragraph (d) of
subsection (1) of this section, the customs debt shall for the purposes of
penalties applicable to customs offences be deemed not to have been cancelled
where the customs debt provides the basis for determining penalties.

(3) Where two or more persons are liable for payment of'a customs
debt and remission is granted to one or more than one person, the customs debt
shall be cancelled only as to the specific persons to whom the remission is
granted.

PART XI - CUSTOMS GUARANTEES AND SECURITY

95.~(1) The Customs Service may require a guarartee to be provided
to ensure-

(a) the payment of the amount of duties, excise taxes, other taxes and
fees corresponding to a customs debt; and

(b) the performance or conditions or requirements imposed under any
applicable law.

(2) In special eircumstances where a.monetary penalty has been
imposed or goods subject to seizure are released pending the resolution of the

penalty action, the Customs Service may, at its discretion, request for a
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guarantee ‘equal to the lesser of the value of the goods or the monetary
penalty may berequired.

(3) A debtor, a person who may become a debtor, or a third person
guarantor approved by the Customs Service, may be required by the Custom
Service to provide a guarantee to it.

(4) The 'third person guarantor’ referred to in subsection (3) of this
section include, banks or approved companies and agencies authorized by
regulations to issue customs bonds.

(5) The Customs Service shall require only one guarantee to be
provided in respect of specific goods or a specific declaration, and such
guarantee provided for a specific declaration shall not be less than the
amount of duty, excise tax, other tax and fees corresponding to the customs
debt in respect of the goods covered by or refeased against that declaration,
whether or not the declaration is correct.

(6) Where a guarantee is require to be furnished, the Customs
Service may authorize a comprehensive guarantee to cover the amount of
duties, excise taxes, other taxes and fees corresponding to the customs debt
arising from multiple transactions over a specified period of time, not to
exceed one year from issuance or renewal and in the case of a customs bond
covering multiple transactions, the guarantee shall not be lower than the
outstanding CLlSit()mS debt at any given time.

(7) Guarantees shall not be required from IFederal or States
government agencies or local government authorit.ies in respect of the
activities in which they engage as public authorities.

96.-(1) Guarantees shall be compulsory for-

{(a) customs representatives;

(b) customs warehouse and free zones;

(¢) freight forwarders and transport firms;

(d) traders that import or export goods valued at an annual amount

to be determined from time to time by the Customs Service; and

Compulsory
guaranice
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(e) any person that the Customs Service determines may not pay a
customs debt, based on the application of risk management criteria.

(2) When the amount can be established with certainty at the time a
guarantee Is required, the Customs Service shall fix the amount of a
compulsory guarantee at an amount equal to the duty, excise tax, other tax and
fee obligation of the debtor.

(3) Where it is not possible to establish the precise amount, the
guarantee shall be fixed at the maximum amount, as estimated by the Customs
Service, ofthe duty, excise tax, other tax and fee obligation that will correspond
to the customs debt which may be incurred.

(4) When a comprehensive guarantee as defined in subsection (6) of
section 95 this Act is provided for the customs debts, the amount of such
guarantee shall be set by the Customs Service at a level enabling the Customs
Service debt to be covered by the guarantee at all times.

97.-(1) A person may opt to submit a guarantee to the Customs
Service and the submission of such a guarantse shall be taken into
consideration in determining whether expedited treatment as provided in Part
Xl ofthis Act is to be given to the person's goods.

* (2) The provision of an optional guarantee by a person shallbe a factor
considered by customs in determining whether that person's goods shall be
entitled to expedited treatment under Part XIIT of this Act or otherwise.

98.-(1) A guarantee may be provided in any one of the following
forms- i

(a} a cash deposit made in the currency of the Federal Republic of
Nigeria, or by any other means of payment recognized by the Customs Service
as equivalentto a cash deposit or as may be specified in regulations;

(b} by an undertaking given by & guarantor, such as a financial
institution, insurance company or similar person approved by the Customs
Service;

(c) by any other forms of guarantee defined in regulations made under
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I this Act, and approved by the Federal Ministry of Finance, providing an

2 equivalent assurance that the amount of a customs debt, present or future,

3 will be paid.

4 {(2) The person providing & guarantee may choose any form of

5 guarantee from among the type of guarantees listed in subsection (1) of this

6 section.

7 (3) The Customs Service may refuse to accept the form of a

3 guarantee chosen where it is incompatible or inconsistent with the

9 applicable customs procedure.

10 (4) The Customs Service may require that the form of guarantee

1 chosen be maintained for a specific period of time.

12 99.-(1) For the purpose of this Act, a guaranior must be a third  Guaransor and

form of guarantce

13 person established in the customs territory and approved by the Customs g;’l:i le:::’[;f‘flls
14 Service. Serviee

15 (2) The guarantor shall enter into a binding agreement to pay the

16 secured amount of duties, excise taxes, other taxes and fees constifuting a

17 customs debt.

18 (3) The Customs Service may refuse to approve a guarantor or the

19 type of guarantee proposed, where the gnarantor or the type of guarantee

.20 proposed do not appear certain to ensure ‘payment within the prescribed

21 period for payment of the amount of thecustoms debt.

22 100.-(1) Comprehensive guarantees provided for pursuant to the  Comprehensive
23 provisions of subsection{6) of section 95 of this Act may be granted only to M

24 persons that-

25 {a)are cstablished in the customsterritory;

26 (b) have a demonstrated record of compliance with the customs

27 and+tax requirements;

28 {c) are regular users of the customs procedures involved and are

29 known to the Customs Service to have the capacity to fulfill their obligations

30 in relation to those procedures.
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(2) Where a comprehensive guarantee is to be provided for a customs
debts, a person may be authorized to usc a comprehensive guarantee with a
reduced amount provided that the followin g criteria are met-

(a) a satisfactory system of managing commercial, and where
appropriate, transport records, as determined by a customs audit conducted,
which allow the application of appropriate customs controls: and

(b) proven financial solvency based upon audited accounting
records.

101. When the Customs Service establishes that a guarantee provided
does not adequately ensure payment of the amount guaranteed within the
prescribed period, it shall require the persons responsible for the guarantee to
provide an additional guarantec covering any additional liability or to replace
the original guarantee with anew guarantee.

102.-(1) The Customs Service shall release guarantee upon the full
and final payment of the customs debt covered by the guarantec.

(2) Where only a part of a customs debt has been paid, a
corresponding part of the guarantee shall be released at the request of the debtor
and guarantor.

PART XII - CUSTOMS REPRESENTATIVES AND AUTHORISED EcoNomIc
OPERATORS

163.-(1) A person shail have the choice of transactin g the business of
importation, exportation, movement and storage of goods, and other business
with the Customs Service either directly or by designating a licenced customs
representative to act on his behalf,

(2) Any such person electing to fransact business with the Customs on
his own account shall have fulfilled all the i'i(:ensing requirements imposed by
this Act orregulations made under this Act.

(3) Customs transactions, whetre a person elecis to do business on his
own account shall not be treated less favorably nor be subject to more siringent

requirements than those transactions which are handled for the person



2017

Nigeria Customs Service Bill, 2017

C 1671

R Y - LY. TR S FC R N B

(O N T T = I - T - S N R R B e e e e e
(=== - S S - M T O P R - - - - I B - B N

concerned by a customs representative and a customs representative shall
have the same rights as his principal when conducting customs business.

(4) A customs representative shall be established within the
customs territory and shall be subject to the licencing and regulatory
requirements imposed by this Actand regulations made under this Act.

104.-(1) Customs representation may be cither directly, in which
case the customs representative shal_l act in the name of and on behalf of
another person, or indirectly, in which casc the customs representative shall
act in his own name but on behalf of another person.

(2) When customs representation is indirect, the Customs Service
may require a customs representative to disclose the identity of the person
whom he is representing.

105.-(1) A customs officer under employment in the Customs
Service shall not engage in busincss as a customs representative for any
persol.

(2) Regulations made pursuant 1o this Act shall provide the
conditions and circumstances under which customs officers that are no
longer under employment in the by customs may carry on business as a
customs representative.

106.-(1) A person shall not for compensation make entry of, or

lodge a goods declaration for another person or act for another person in

connection with other customs transactions unless licenced pursuant to the

provisions of this Act and regulations made under this Act.

(2) The Customs Service shall make regulations concerning the
licencing and regulating of customs representatives, including
qualifications regarding citizenship, residence, and knowledge of the laws,
regulations and customs procedures of the Federal Republic of Nigeria
required for a person to engage in the business of'a customs representative.

(3) A person shall not be licenced as a customs representative, or

maintain a licence as a customs representative ifhe has-

Customs
represehiative
required to
disclose identity
of principal

Customs officers
not act as the
Customs
represertatives

Requirenyents for
acing as a Customs
representative
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(a) been convicted ofa customs offence or other criminal offence; or

(b) consistently failed to fulfill his obligations to principals or to the
Customs Service, including repeated instances of gross negligence or
infringement of customs rules and regulations; or

(c) failed to pay the licence fee required by the Customs Service and to
comply with other licencing requirements,

(4) The Customs Services shall provide prompt written notice to a
customs representative of a decision not to conduct business with that
representative, seiting forth the reasons for its refusal to conduct business.

(5) Customs representatives shall be liable to the Customs Service for
the prompt payment of all customs debts imposed on their principals and on
themselves and they shall be subject to penalties for failure to meet these
obligations, as may be provided in this Act and in regulations made under this
Act.

(6) Before any person is licenced as a customs representative, he shall
furnish a guarantee in the form and for the amount as the Customs Service may
require pursuant to regulations made under this A ct.

(7) A customns representative may be required at any time to produce
documentary evidence of its right to transact business with the Customs
Service for and on behalf of anofher person and the proof shall be a document in
such form as the Customs Service may require,

(8) The Customs Service shall also maintain a registry of authorized
customsrJ'Bpresentatives on the Customs Services' website.

(9) The record keeping provisions contained in this Act shall apply to
customs represeitatives.

| {10} A person who carries on business as a customs represcntative in
viblation of the provisions of subscction (1) of this section commits an offence
and lable on conviction to two years imprisonment to a fine of N 1,500,000, or
to Both.

(11) Any licenced customs representative who violates the provisions
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of this Act and regulations made under this Act shall be liable to such
penalties as may be preseribed in regulation.

(12) Penalties payable under the provision of subsection (11) of
this section shall be based on the circumstances of the vielation, and the
person's past compliance record.

107. Customs representatives shall have the right to periodic
formal consultations with the Customs Service in conjunction with traders
orotherwise.

108.-(1) A person who is established in the customs territory and
who meets the conditions set out in this Part may apply to the Customs
Service to be designated as an authorized economic operator.,

(2) The Customs Service may designate an applicant as a "customs
simplification authorized economic operator” or as a "security and safety
authorized economic operator".

(3) A customs simplification authorized economic operator shall
be entitled to simplified customs procedures, as is provided in this Act and
regulations made under this Act.

(4) A security and safety authorized economic operator shall be
entitled to simplified customs procedures relating to security and safety, as
is provided in this Act and regulations made under this Act.

{5) The provisions of this Part shall become effective ninety days
after the Customs Service issues regulations providing for the procedures
for this Part,

109, A customs simplification authorized economic operator may
be authorized by the Customs Service to use the following special
procedures-

(a) release of goods from customs control-on the provision of
minimum information necessary to identify the poods and permit
subsequent completion of a goods declaration;

(b) clearance of goods at the declarant's premises;

Right to formal
consultations with
the Customs
Service

Authorized
economic operators

Customs
simplification
authorized
economic operator
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(c) use of a single goods declarations for all imports or exporis during
a given time period where goods are imported or exported frequently by the
same person,;

(d) use of commercial records to sel-assess duty, excise tax, other tax
and fee liability and to ensure compliance with other customs requirements;

(e} lodgment of goods declarations by means of entries in the records
ofthe authorized economic operator; and

(f) other simplified procedures that may from time to time be
authorized by the Customs Service.

110. A security and safety authorized economic operator may be
authorized by the Customs Service to use the following special procedures-

(a) areduced data set for release of goods from customs control;

(b) expedited processing and release of goods;

(c) aminimum number of cargo security inspections;

(d) priority use of non-intrusive inspection techniques when
inspection is required,

(e)reduction in customs fees;

(f) access to customs offices and customs personnel after normal
hours in order to expediie shipments;

{g) priority processing during periods of elevatedthreat conditions or
security incidents;

(h) priority consideration of applications for customs simplification
authorized economic operator status; and

(i) other simplified procedures relating to security and safcty that may
from time to time be authorized by the Customs Service.

111.-(1) The criteria for granting the status of Customs Simplification
Authorized Economic Operator are-

(a) demonstrated compliance with customs and tax requirements:

(b) a satisfactory system of managing commercial and, where

appropriate, transportrecords, allowing appropriate customs controls;
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{c) good financial standing;

(d) established procedures for communicating with the Customs
Service and promptly reporting violations of customs law to the Customs
Service;

(e) regular education and training of personnel regarding customs
procedures;

(f) demonstrated practical standards of competence and
professional qualifications directiy related to simplified procedures;

{g) provision of a financial guarantee;

(h) use of modern information and communications technology
including electronic data exchange; and

(i) implementation of required security standards.

(2) The criteria for granting the status of Security and Safety
Autherized Economic Operator shall be the following-

(a) demonstrated compliance with customs and tax requirements;

(b) a satisfactory system for managing commercial, and where
appropriate, transport records, altowing appropriate customs contrels;

(c) good financial standing;

(d) established procedures for communicating with the Customs
Service and promptly reporting security concems to the Customs Service;

(e) regular education and training of personnel regarding security
procedures;

(f) a system to protect confidential security information;

{g) use of modem information and communications technology,
including electronic data exchange;

(hy implementati'on of prodedures in respect of cargo, conveyance,
premises, personnel and trading partner security; |

o (i) implémentation of crisis management and incident recovery

procedures; and

(i) implementation of monitoring, measurement, analysis and
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improvement processes to ensure the adequacy and integrity of the securify
management system.

(3) The Customs Service shall issue regulations providing necessary
clarification for the criteria contained in this section, and the development of
these regulations and specifics of the criteria shall be in collaboration with
private sector stakeholders.

112. The status of a customs simplification authorized economic
operator or security and safety authorized economic operator may be
suspended or revoked by the Customs Service if the authorized economic
operator fails to comply with the conditions contained in this Part and
regulations made pursuant to the provisions of this Part.

PART XIIT - STATUS OF GOODS AND CUSTOMS PROCEDURES

113.-(A) Types of Declarations and Customs Procedures:

(1) A customs declaration appropriate for a particular procedure shall
be submitted to the Customs Service by the person concerned for goods
intended to be placed under a customs procedure, except that a customs
declaration shall not be required to place goods in a free zone.

{2) The Customs Service shall require the lodgment of an original
declaration electronically, except for simplified declarations for low value
shipments or personal declarations and other exceptions, as may be provided
for by regulations

(3) Where written declarations are accepted, only the necessary
minimum number of copies shall be required.

(4) To support goods declaration, the Customs Service shall demand
for documents required for customs control or for compliance with applicable
customs procedure and to ensure that all requirements of customs and excise
laws have been complied with,

(5} The Customs Service may not require translation of supporting
documents except where necessary to facilitate the processing of the

declaration.
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1 (6) A goods declaration shall be lodged in connection with the
2 following procedures-

3 {ajrelease for free circulation;

4 (b) re-importation;

5 (c)exportation;

) (d) transit or transshipment;

7 (e) warehousing or duty free shops;

8 {f) drawback;

9 (g) temporary admission into the customs territory with the

10 declared intention of subsequent exportation;

11 (h) destruction of goods or rejection of goods in favour of the

12 Government; and

13 {i}special procedures.

14 114.-(1) The Customs Service may authorize declarants to place  gimpliried
15 goods under a customs procedure on the basis of a simplified declaration Hovlartons
16 which may not require some of the particulars and supporting documents

17 normally requested for,

18 (2) The use of simplified declarations may be authorized in the

15 following circumstances-

20 {(a) tor low value shipments;

21 (b) in situations where the declarant, for reasons deemed valid by

22 the Customs Service, does not have all the information required to make a

23 full declaration and agrees to provide the additional information required at
24 a later time;

25 (c}fortravelers;

26 {d) for authorized economic eperators; or
27 (c) foremergency relief consignments.

28 (3) For authorized economic operators, a simplified declaration
25 may take the form of an entry in the declaran('s records.

30 (4) The Customs Service shall make regulations containing the
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required content of simplified declarations providing for when such simplified
declaration may be vsed.

(5) For the purposes of this sec“[ion, "low value shipments" means
shipments of a value to be determined in regulations issued from time to time
by the Customs Service.

115.-(1) When a declarant submits a simplified declaration 1o the
Customs Service pursuant to the provision of section 115 of this Act and the
declarant is an authorized ecanomic operator or has submitied a simplified
declaration beeause the declaration did not have all the information required to
make a full declaration, the declarant shall submit to the Customs Scrvice
further particulars necessary to complete a full customs declaration for the
cuslomsg procedure concerned.

{(2) For authorized cconomic operators, this further submission of

- particulars for the goods concerned may be of a periodic and recapitulative

nature.

(3) The time periods for submission of such further particulars shall
beset by regulations issued by the Customs Service.

(4) The subsequent submission of particulars and the simplified
declaration shall be deemed to constitute a single document taking cffeet on the
date on which the simplified declaration is accepted by the Custems Service.

{5) When the simplified declaration takes the form of an entry in the
declarant's records and aceess to those records by the Customs Service using
electronic data exchange, the declaration shall 1ake effect from the date on
which the goods are enfered in the declarant's records,

{(6) The place where the further submission is to be lodged shall be the
place where the simplified declaration has been lodged.

116.-(1) The Custorms Scrvice shall determine by regulations the
location and competence of the varicus customs offices situated in the customs
territory.

(2) Where a customs office is located at a common border crossing, to
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the extent possible, the Customs Service shall correlate the business hours
and competence of such an office with the customs administration of the
concerned foreign country.

(3) At common border crossings the Customs Service shall, as far
as practicable, operate joint customs controls with the customs
administration of the concerned foreign country. -

(4) To the extent possible, the Customs Service shall establish

adjacent or joint customs office. at common border crossings to facilitate

joint controls with the customs administration of the concerned foreign

country.

(5) To facilitate trade. customs offices shall operate reasonable and
appropriate hours, taking into account the nature of the traffic and of the
goods and customs procedures at the location or place in question.

(6) The Customs Service may extend the normal working hours of
a customs office and may also perform customs functions away from
customs offices to facilitate trade and in such instances; a cost-based user fee
may be assessed by the Customs Service on persons using these special
services.

117.+(1) The Customs Service may authorize a person ta lodge at
the customs office with jurisdiction over that person's principal place of
business, a customs declaration for goods which are to be presented to
another customs office and in such cases, the customs debt shall be deemed
to be incurred at the customs office at which the customs declaration is
lodged.

(2) The customs office at which the customs declaration is lodged
shall carry out the formalities for verification of the declaration, payment of
the customs debt, and for granting release of the goods.

(3) The customs office at which the goods are presenied shal! carry
out any examination requested by the customs office at which the customs

declaration is lodged and shall release the goods, taking inte account

Centralized
customs clearance
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information received from that office.

(4) With the exception of controls for security and safety purposes, or
asa coﬁscquence of evidence that customs laws are being violated, the customs
office at which the goods are presented shal] not carry out an independent
examination of the goods.

(5) The Customs Service shall issue regulations for this section
governing the-

{a) gran'ting of authorizations referred to in subsection (1) of this
section and the conditions under which such au.thorization is to be granted;

(b) conditions when such authorizations may be suspended or
revoked;

(¢)specifiéroles ofthe customs' offices invelved; and

(d)time for completion of all customs I'ormalities,

118.-(B) Release of Goods, clc.

(1) Goods intended for use or consumption within the customs
territory shall be placed under the release for free circulation procedure.

(2) Releasé for free circulation entails the-

(a) collection of duties, excise taxes, other taxes fees, and the customs
debtdue;

(b} application of any cominercial policy measures and prohibitions
and restrictions so long as of the procedure were not applied at an earlier stage:
and

(c} completion of any other formalities required in respect of the
importation of the goods.

119.-(1) The Customs Service shall with the order of court, direct the
disposal of goods by sale, destruction or as the Board may deem fit, in cases
where-

(a) one or more of the obligations imposed by the customs law
concerning the introduction of zoods into the customs territory has not been

fuilled, or the goods have been withheld from customs control;
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(b) the goods cannot be released on the ground that-

(i) it has not been possible, for reasons solely attributable to the
declarant, to undertake or continue examination of the goods within the
period prescribed by the Customs Service;

(ii) the documents which must be produced before the goods can be
placed under, or released from, & customs procedure requested have not
been made available by the declarant;

(iif) payments or a guarantee which should have been made or
provided inrespect of a customs debt have not been made ot provided within
the period prescribed; or

(iv) the goods are subject to prohibitions or restrictions.

(¢) the goods have not been removed from customs custody within
such time as Customs regulations may provide after their releasc;

(d) afler their release, the goods are determined by the Customs
Service not to have fulfilled the conditions for their release; and

(e) goods are abandoned to the Government in accordance with the
pravisions of this Part.

(2) Goods which have been abandoned to the Government, seized
or confiscated shall be deemed to be placed under the temporary storage
procedure.

(3) For abandoned goods, temporary storage shall terminate on
final sale, destruction or disposal of the goods.

120. Where a person imporis goods into the customs territory and
abandons such goods, the person or the holder of the goods shall bear the
cost of destruction or disposal of the goods,

121.-(C) Warehouses:

(1) Goods may be admitted to a customs warchouse under the
warchouse procedure by any pérson with the right to dispose the goods
stored or to be stored without the payment of duties, excise taxes, other taxes

and fees.

Abandonment ol
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{2) A general customs warehouse may be used by any person and a
private customs warehouse may be used only by the person designated where
necessary to meetthe special requirements eftrade.

(3) The provisions of this section are not applicable to government
warehouses except as may be prescribed.

(4) A government warehouse is a place provided by the Government
and designated by the Customs Service for the deposit of seized or forfeited
goods and for other purposes relating to the enforcement of the customs and
excise laws.

122.-(1) A warehouse shall not be operated as a Customs warchouse
without a licence issued by the Customs Service to the warehouse keeper.

(2} The Customs Service may make regulations for licencing
warehouses and warchouse keepers which regulations may make provisions-

(a) for the maintenance of appropriate inventory control systems;

(b} for proofof financial solvency; and

{(c) setting s[‘ar_ldards for the qualifications of employees, contractors
and service providers ofa warehouse.

(3) The Customs Service may, upon application made to it on the
prescribed form-

(a) licence any building as a warchouse for the deposit of goods for
warehouse purposes; or

(b} may, where the application has failed to fulfill the prescribed
conditions for the grant ofa licence, refuse to issye a ficence to the applicant.

(4) Where the Customs Service has issued a licence to an application

pursuant to the provision ofthis section, it may and any time revoke the licence

. and where appropriate refund a proportionate part of the licence fee to the

- applicant.

{5) A building may be licenced by the Customs Service as-
(a) a general customs warchouse, for the warshousing of goods which

are the property of the warehouse keeper or of any other person; or
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{b) a private warehouse, only for the warehousing of goods which
are the property of the warchouse kecper.

(6) Alicence issted under this section shall-

(a) be in such form as the Customs Service may prescribe from
time to time;

(b) conform with such terms and conditions as the Customs
Service may by regulations prescribe;

{c)be subject to the payment of such fees as may be specified by the
Customs Service; and

(d) expire onthe 31stday of December of each year.

(7) A licence shall not be issued to an applicant under this Part until
the applicanthas-

(a) furnished a guarantee for the duc payment of all duties, excise
taxes, other taxcs and fees in an amount as the Cusloms Service may require;

(b) provided any additional guarantee as the Customs Service may
require; and

(¢) given an undertaking to comply with customs and excise laws.

(8) A warehouse keeper who without the prior written approval of
the Customs Service makes any alteration to, or addition to, a warghouse
shall be liable to a penalty of N1,500,000 and upon review may, at the
determination of the Customs Service, have the licence revoked.

(9) A warehouse kecper who uses his warchouse, or permits the
warehouse to be used, in contravention of the conditions of'the licence shall
be liable to a penaity of N1,500,000 or revocation of the licence or to both.

(10) An owner or occupier of a building who uses the building or
permits it to be used, for the deposit of goods for warehousing purpose
without a valid licence issued pursuant to the provision of this section shall
be liable to a penalty of N1,500,000 and, in addition to a penalty of
N500,000 for each day, or part of'a day, during which the building is used or

is permitted to be so used f or warehousing purposes.
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123.-(1) The Customs Service shall give a written notice of intention
to revoke or not to renew the licence of a warehouse three months prior to the
date the revocation is to take effect orthe licence j s dueto expire.

{2) The notice referred to in subsection (1) of this section shail specify
the date the licence is due to terminate and shall be deemed to have been served
on all persons interested in any goods deposited in that warehouse if addressed
and served on the warehouse keeper.

(3) After the date of issuance, the notice referred to in subsection (1)
of this section, no goods shall be accepted for deposit for warehousing in the
warehouse,

(4) Where-

(a) after the date specified in the notice or such later date as the
Customs Service may in any case allow, any goods upon which duty has not
been paid remain in the warehouse; or

(b) after the notice has been served, any goods are deposited for
warehousing in the warehouse, the responsible customs officer may, take the
goods to a Government warehouse, and the Customs Service may, for good
cause, permit such goods to be re-warehoused in another warehouse.

124.-(1) A warchouse keeper shall at his own expense-

() provide and maintain at the warchouse office accommodation and
related facilities conducive for work by a customs officer and other employees
atthe warehouse as the Customs Service may prescribe;

(b) provide and maintain appropriate working tools, equipment and
appliances, and such other facilities, for examining, sccuring and taking
accountof goods, as the customs officer in charge may require:

(c) stack and arrange the goods in the warehouse to allow reasonable
access to and examination of every container or lot of such goods atall times;

(d) provide all necessary labour and materials for the storing,
examining, packing, marking, coopering, weighing and taking stock of the

warehoused goods whenever the customs officer so requires.
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(2) Where any warchouse keeper fails to comply with any of the
provisions of this section, the Customs Service may direct that no further
goods shall be warehbused by that warehouse keeper until compliance by
the warehouse kéeper with any requirement prescribed to the satisfaction of
the Customs Service,

(3) A warehouse kcepm who contravenes any direction given by
the Customs Service under the provision of subsection (2} of this section
shall be liable to a penalty of N1,500,000 and, in addition, to a fine of
N500,000 .for each day, or part of a day, during which such contravention
continues. '

125.-(1) Thé Customs Service may by regulations specify the
limes at which goodé may be received andremoved from a warehouse.

(2) Where goods are received or removed in contravention of this

section or regulations made by the Customs Service in pursuant to this

section, the person 1espons1ble for removing the goods shali be liable to &
penalty of N1,500 000 or the value ofthe goods whichever is higher and
repeated violations of the prowsmn of this section may result in the
revocation of the warehouse licence.

126.-(1) Upon the arrival of amy goods at a warehouse, the
warehouse keeper shall immediately report the arrival to the customs office
in charge, and where the warchouse keeper fails to report the.arrival of any
goods he shall be liable to a fine 0t N1,500,000.

(2) Goods which are declared f01 walchousmg shail be deemcd to
be duly warchoused from the time the goods are certified by the Customs
Service and entered into the record inventory of the warehouse operator.

(3) Exceptas otherwise provided inthis Part oras may be permitted
by the Customs Service, all goods are to be warehoused in containers or lots
in which they were entered for warehousing; and any goods warghoused in
contravention ol the provision of this subsection shall be forfeited.

(4 The warchouse keeper shall mark the containers or lots of

Removal of goods
and receiving of
zoods into a
warchouse

Warchousing
procedure
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warehoused goods in such manner as the customs officer in charge may direct
and shall, subject to any such further directions, the warehouse keeper shall
keep the goods so marked while they are warehoused,

(5) A warehouse keeper who fails to comply with the provisions of

subsection (4) of this section shall be liahje fo a penalty of N1,500,000.

(6) The Customs Service shall issue regulations governing
warchousing procedures,

(7} Warehouse keepers shall maintain inventory management
systems that are in accordance with the Customs Service's requirentents.

(8) Information and communications technology shall be applied to
warehousing procedures and record keeping to the extent practicable,

127.-(1) The Customs Service shall maintain customs control over
public and private customs warchouses and such control measures may
include-

(2)arequirement that warehouses e double locked, secured by both g
lock ofthe warehouse keeper and of the Customs Service;

(b) permanent or intermittent supervision by customs officers ;

(¢} inventories of goods and audits of records; and

(d) unannounced spot checks.

(2) The customs office responsible may give direction to the
warehouse keeper on the parts of a warehouse where goods may be keptand the
manner in which goods are to be deposited and kept.

(3) Where goods are deposited contrary to any directions of the
Customs Service, the warehoyse keeper shall be liable to a fine of N1,500,000.

(4) The Custom Service may by regulations impose special
conditions, consistent with industry standards for the storage of hazardous
materials,

(5) Goods of a combustible or inflammable nature or with

characteristics requiring special care, storage or treatment shall not be
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warehoused together with other goods not requiring such special care or
treatment.

(6) Except as otherwise provided for in this section or is permitted
or directed by the Customs Service, if goods deposited in a warehouse are
moved from the part of the warehouse in which they were deposited, or any
alteration is made to the goods, marks, numbers of such goods, their
containers or lots, such goods may be forfeited.

{7) Goods admitted into a warehouse must be withdrawn from the
warehouse not later than three years after admission into a warehouse,

128. The warehouse keeper shall produce to the Customs Service,
on request, any goods deposited in his warehouse which have not been
lawfully removed from the warehouse and where he fails to produce the
goods, he shall on conviction be liable to a fine of six times the value of the
goods or imprisonment for a term of five years or both.

129. A person entitled to dispose wareboused goods shall be
allowed, for reasons deemed valid by the Customs Service, to perform the
following eperations in respect of the warehoused goods, to-

{a)inspect them;

(b) take samples, against payment of duties, excise taxes, other
taxes and fees;

(¢) carry out operations necessary for the preservation of the
goods; and

(d) carry out such other normal handling operations as are
necessary o improve the packaging or to prepare the goods for shipment
such as breaking bulk, grouping of packages, sorting and grading, and
repacking.

130.-(1) The transfer of ownership of warehoused goods shall be
allowed.

(2) Where goods are found to have deteriorated, spoilt or damaged,

for reasons other than force majeure while under the warchouse procedure,
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such goods shall be allowed to be declared under the release for free circulation
procedure in their deteriorated or damaged state or for destruction at owners'
expense if the claimed deterioration or damage is substantiated by examination
by the Customs Service.

(3) The Customs Service may direct the disposal of goeds
deteriorated, spoilt or damaged for reasons other than force majeure at the
owners' expense in cases where the poods may endanger health or
contamination of other goods in storage.

131.;(1) Before any goods are removed from a warchouse, the
proprietor or owner of the goods shall deliver to the customs office responsible
a declaration in such form and manner as .provided for in this Act and
regulations made under this Act.

(2) Goods shall be deemed to have been duly declared under this

section when the declaration has been accepted and signed by the customs

officer.

(3) Subject to the provision of this Act, goods shall not be remaved
from a warehouse until any customs debt chargeable on thé goods have been
paid.

(4) Warehoused goods shall not be removed from a warchouse except
with the authority of, and in accordance with any dirécli.(ms given by, the
customs office responsible.

132.-(1) Where a customs warehousc is closed, the persons concerned
shall be given thirty days after written notice of the closure to remave their

goods to another customs warehouse or place the goods under another customs

‘procedure.

(2) Failure to remove goods from a closed warchouse within the time
allotted by the Customs Service shall result in forfeiture ofthe goods.

#33.-(1} Any person who, except with the authority of the customs
officer, opens any of the doors or locks of any warchouse, including a

govemment warchouse, makes or obtains access to any such warehouse or
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government warehouse or to any goods in awarehoused commits an offence
and liable on conviction to a fine of N1,500,000.

(2) Any person who fails to leave any warchouse, including a

“government warehouse or any part of any warchouse or a government

warehouse when requested to do so by any customs officer commits an
offence and liable on conviction to a fine 0o N300,000.

(3) Any person who, except as permitted under this Act, willfully
destroys or damages any goods in a warehouse, including a government
warehousé, commits an offence and liable on conviction to a fine of six
times the value of the goods or N1,500,000 whichever is the greater, or to
imprisonment for aterm of two years orto both fine and imprisonment.

134.-(D) Free Zone Procedures:

(1) The Jocation and arca of operation of'a frec zone shall be as may
be determined by applicable laws, rules and regulations on Export
Processing Zones or Oil and Gas Free Zones ot such other laws and as may
be madc from time to time.

(2) The perimeter, enlry and exit poinis of the area of free zoncs
shall be subject to customs supervision, and persons, goods and means of
transport entering or leaving a free zone shall be subject to customs controls.

(3) VGoods admitted into a free zone shall undergo processes

necessary for operations, improved packaging, marketable quality, or

preparation for shipment, consumption in the zone or delivery into the

customs territory.
- (4) Subject to the authorization by a free zone administrative

authority examination, unstuffing, value addition, processing and

mlanufacturing operations may be conducted in a free zone.

| (5) The Customs Service in collaboration with administrative

authority of a free zone, may issue regulations governing the Customs

operation in afree zone.

[E%

(6) Any person who contravenes the provisions of this section

Relationship
between the
Custom Service
and frec zones
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1 pertaining to free zone procedure, or the implementing regulations, shall be
2 liable to a penalty of N 1,500,000 or imprisonment for two years, or to both fine
| 3 and imprisonment, h
Buildings and 4 135.-(1) Subject to the provisions of any law establishing free zones
activities in a
free zone 5 generally or relating to any specific free zone, any indusirial, commercial or
6 service activity shall be permitted in a free zone and the carrying on of such
7 activities, shall be subject to advance notification to the Custom Service.
3 (2) The Customs Service may impose prohibitions or restrictions on
9 the activities referred to in subsection (1) of this section, having regard to the
10 natwre of the goods, the requirements of customs supervision, security or
1T safety.
Goods brought 12 136.-(1) Foreign or domestic goods admitted into a free zone shall
into a free zone .
?élfgfl“l’gl}:;f:;em 13 undergo the prescribed customs procedures applicable to free zones,
14 (2) Evidence of the free zone status for the goods as obtained by the
15 licensee from the relevant authority shall be a part of the document to be
16 submitted to the custoﬁls office responsible before the goods are moved to the
I7  designated stacking area.
Free zone goods 18 137.-(1) Where goods are admitted from a free zone into the customs
imported into
custems terzitoy 19 territory, such goods shall be placed under the appropriate customs procedure
20 andextant import laws including payment of duties, taxes and fees.
21 (2) Where goods are admitted from a free zone into the customs
22 territory and placed under 4 customs procedure the good shall be deemed as
23 non-ECOWAS goods unless their origin as BECOWAS goods has been
24 established pursuant to a free zone procedure.
23 (3) Goods may be admitted into the customs territory from a free zone
26 using special expedited treatment procedures, including the Customs
27 Scheduling System also referred to as the 'urgent release' procedure, for time
28  sensitive operations.
29 (4) Where goods are exported from a free zone, for the purpose of
30 applying export formalities, the goods shall not be regarded as ECOWAS
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goods unless it is established that the goods have customs status of
ECOWAS goods.

138. The following customs control measures shall be applicable
in free zones-

(a) free zones shall be managed in a manner that ensures safety and
accounting of goods consistent with customs procedure applicable in free
ZONES;

(b) proper accounts of goods introduced into free zones shall be
kept using special registers or the relevant declaration and information
technology shall be used for effective control of the circulation of goods;

(c) the Custom Service may at any time carry out checks of goods
stored in warehouses orany storage facilities located within a free zone;

(d) periodic audits of records, quantity counts of goads in a free
zone inventory, spot checks of selected transactions or procedures, and
review of record keeping, security'or conditions of storage in a free zone,

(e) customs officers knowledgeable in free zone procedures shail
be assigned to free zones as may be necessary for the proper application of
custom control measures and free zone operators shall provide sufficient
office space in free zones for customs officers to catry out their
responsibilities; and

() additional control measures may be applied, in consuitation
with a free zone authority, in accordance with the provisions of this Act and
as may be prescribed by regulations made under this Act.

139, Goods admitted into a free zone which is entitled to
exemption from or repayment of import duties and taxes when exported
shall qualify for such exemption or repayment when introduced into a free
zone.

140. For custom control measures, persons carrying on business in
a frec zone shall maintain manual or automated inventory control and record

keeping systems or combination of both systers capable of-

Customs cenirol
measures applicable
into free zones
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(a) accounting for all goods, including goods of Nigerian or other
ECOWAS origin, temporarily deposited, admitted, stored, exhibited,
manipulated, manufactured, destroyed, transferred, or removed from a free
Zong;

(b) producing accurate and timely reports and documents as may be
required by the Customs Service;

(c) identifying .shonages and overages of goods in a free zone in
suflicient detail to determine the quantity, description, tariff classification, free
zone status, and value of the missing or excess goods;

(d) providing all the information necessary to make entry for goods
being transferred to the customs territory: and

(e) providing an audit trail to Customs forms from admission throu gh
manipulation, manufacture, destruction or transfer of merchandise from a free
zone either by free zone lot or Customs authorized inventory method,

141.-(1) In exceptional circumstances as may from time to time be
determined by the free zone authority, a limit may be imposed on the durztion
of stay of goods in a free zone.

(2) In the event of the closure of a free zone, persons carrying on
approved activities in a free zone shall be given six months notice from the date
of closure of a free zone to remove their goods to another free zone or to place
the goods under another customs procedure.

(3) Goods not removed or placed under another customs procedure
within the six months period provided in subsection (2) of this section shall be
forfeited.

(4) The Custom Service may extend the period referred to in
subsection” (3) of this section where reasonable grounds exist for the
extension.

PART XIV - TEMPORARY ADMISSION PROCEDURE
142.-(1) Under the temporary admission procedure, non-ECOWAS

goods intended for re-export may be admitted into the customs territory with
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total or partial relief from duties, excise’ taxes and other taxes, and fees
without subjecting the goods to commercial policy measures where the
entry or exit of the goods are ot prohibited. |

(2) Customs: regulations shall provide ci'rcu1n§tanccs in which

temporary adihission may be granted,

(3) In appropriate cases, temporary admission shall be granted to

goods already admitted under another customs procedure.

(4) Goods admitted on temborary basis shall be permitted to
undergo procedures necessary for preservation while in the customs
tefritmy.

(5) The temporary admission procedure may be used where-

(a) the goods are not intended to undergo any change, except
normat depreciation resulting from use;

(b) it is possible to ensure that the goods placed under the
temporary admission procedure can be identified, except where, due to the
nature of the goods or the intended use, the absence of identification
measures is not likely toresultin abuse of the procedure;

(¢) the person using the temporary admission procedure is
established outside the customs territory;

(d) there is a clear intention to re-export the goods on the part of the
person who owns or controls the goods;

(¢) a guarantee is submitted covering the duties, excise taxes, other
taxes and fees that the goods will be assessed if the goods are not re-
exported;

(f) the Customs Service specifies a time limit for 1'e~exp0rla.ti.0n. as

provided for in section 144 ofthisAct;

(g) use of the goodrs'is Tifnited to the declared purpose of the

temporary admission; and

(h) all additional requirements for’ tota} or partial duty relicf

imposed by international agreement or Customs ations are met.

//’.
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143.-(1} The Customs Service shall determine the period within
which goods placed under the temporary adlﬁission procedure must be re-
éxported or placed under a different customs procedure.

{2) The maximum period during which goeds may rémain under the
temporary admission 'proéadure for the same purpose and under the
responsibility of the same authorization holder shall be twelve months.

(3) In exceptional cases, when the authorized use cannot be achieved
within the allotted time period, the Customs Service may extend the period for
temporary admission. ‘

144. Prior authorization may be required by the Custems Service for
certain temporary admissions and i those instances and where temporary
admission procedure accords with the Istanbul Convention on Temporary
Admission, documents and guarantees issued by an international organization
recognized by the Istanbul Convention, shall be accepted by the Customs
Service in lieu of the submission of a declaration for temporary admission
procedure and a guarantee as provided for in this Part.

PART XV - DRAWBACKS

145.-(1) "Drawback” means the amount of duties, excise taxes and
other taxes repaid under the drawback procedure,

(2) A drawback of duties, excise taxes and other taxes may be paid in
respect of-

(a) imported goods subsequently exported in the same condition as
imported,

(b) imported goods used or consumed in goods manufactured in the
Federal Republic of Nigeria which are subsequently exported; or |

(¢) imported geods, where the same quantity of domestic or imported
goods of the same class or kind is used in goods manufactured in the F ederal
Republie of Nigeria which are subsequentéy exported.

(’3) For the purposes of subsection (2) of this section, goods shall be

deemed to be exported if they are-
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1 (a) placed in any arca that may be declared a free zone, a customs
2 warchouse, aduty free shop, or otherwise exported;
3 {b) designated as stores pursuant to this Act and supplied for use on
4 board aconveyance outside the customs territory; "y
5 (c) used for equipment, repair or construction of ships of aircraftas " ¥
6 may be prescribed by regulations; or '
7 (d) used or designated for use in such other manner as may be
8 prescribed by the Customs Service.
9 (4)An application for drawback shall be in such form and manner
10 as may be prescribed by regulations;
11 (5) An application for drawback of dutics, excise taxes and other
12 taxes paid on imported goods shall be made within one year from the date of
13 exportation of the ihlpcrted goods. |
14 (6) Noticé of an intent to apply for drawback shall be submitted to
15 the Customs Service at the time a declaration is lodged to import goods that
i6 will be subject to the drawback procedure; provided that the Customs
17 Service shall not deny the payment of drawback on grounds that at the time
18 of importation of the goods, the declarant did not declare the intention of
19 claiming a drawback upon exportation.
20 (TYA drawback shall not be granted utiless the person applying for
21 drawback provides such documentary evidence insupport of the application
22 as may be required by the Customs Service.
23 (8)A drawback shall be paid as soon as possible after the claim has
24 been verified and the payment of drawback shall be made, whenever
23 possible, by electronic means.
26 (9) The Customs Yervice shall issuc regulations for the effective
27 implementation ofthe provisions of this section.
28 146.-(1) Drawbacks shall be calculated by deducting ffom the Calcwiationof
29 amount of duties, excise taxes and other taxes paid on the goods, an amount .
30 gquivalent to the proportionate cost to the Customs Service for
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administering the drawback programme,
' (2) The amount of drawback shall be reduced by the value of any
merchantable scrap or waste resulting from the manufacturin gprocess.
147.-(1) Where any person obtajns or atiempts to obtain, or does
anything for any person to obtain any amount as drawback ofany duty ortax in

respect of any goods which a person is not lawfully entitled to or which is

greater than the amount he is entitjed to, such a person commits an offence and-

(a) if the offence is committed with intent to defraud, the person shall
on conviction be liable to a fine of six times the value of the goods or
N1,500,000, whicheveris greater; or

(b}in any other case, the person shall on conviction be liable to a fine
of six times the amount improperly obtained or allowed or which might have
been unlawfully obtained or allowed or N1 -500,000, whichever is greater.

(2) Any goods I respect of which an offence under subsection (1)of
this sectmn 1s commitied shall be forfeited and if the Customs Service deems
fit, 1nslead of seizing the goods, may either refuse to allow any drawback on 1he
goods orallow only such drawback as it considers proper.

PART XVI - EXPORT PROCEDURE AND CoAaSTWISE
CARRIAGE OF GOODS

148.-(1) Goods destined to leave the customs territory shall be
covered b.y an export declaration lodged at the refevant customs office before
the goods are taken out of the customs territory.

(2) The provision of subsection (1) of this section shall not apply to
goods carried on any means of transport passing through the territorial waters
or air space of Nigeria only or that are subject to the international transit
procedure,

149.-(1) Goods ieaving the customs territory shall be subject to
cusioms supervision and may be subject to customs controls and whero
appropriate, the Custors Service may determine the route to be used for

exportation and the time limit for the goods to leave the customs territory.
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1 (2} Goods leaving the customs territory shall be presented to the
2 customs office at the place of exit or at any other place designated by the
3 Customs Service and the following exit formalities shall apply-

4 (a) collection of export duties and fees, if applicable;

5 (b) repayment.or remission of import duties, excise taxes, and
6 other taxes; and

7 (c) application of prohibitions and restrictions on eﬁports relating
8 to-

9 (i) public morality, policy or security; .

10 . (ii) protection of the health and life of humans, animals or plants;

11 (iii) protection ofthe environment; _

12 (iv) protection of national treasures possessing artistic, historic or
13 archacological value;

14 (v) the protection of intellectual property;

15 (vi)money laundering and other cash transfers contrary to law;

1§ (vii} fishery conservation;and

17 (viii) commercial policy measures. _

18 (3) Goods leaving the customs territory shall be presented to the
19 Customs Service by the-

20 {a) exporter; or

21 (b) person in whose name or on whose behalf the person who
22 exports the goods acts; or

23 (c) person who assumed responsibility for carriage of the goods
24 prior to their export.

25 {(4) Release for exit shall be granted on condition that the goods
26 leave the customs territory in the same condition as when the export
27 declaration was accepted.

28 {(5) The Customs Service may notrequire evidence of the receipt of
29 the goods at their destination.
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Penalties for 1 150.-(1) Where a person-

improper

Zﬁ%ﬁ?aﬁ‘m of 2 (a) except as provided under this Act, exports or is involved in

'3 exporting- -

4 (i) any goods chargeablé with a duty which has not been paid; or
5 (i) any gbods contrary to any prbhibition; or
6 (b) loads for exportation or as stores or brings to any place in Nigeria
7 for the purpose of exporting or joading as stores any goods the exportation of
8§  which is contrary to any prohibition, or assists or is involved in the loading or
9  bringing of the goods with intent to evade any duty or any prohibition, the
10 personcommits an offence and liable on conviction to-
11 (i) imprisonment for a term of two years without the option ofa fine;
12 (ii) forfeiture of the goods where the exportation is prohibited; or
13 (iif) where duty is chargeable, a fine of N500,000.00 or two times the
14  valueof goods, whichever is greater.
15 (2) Where a person; exceptas provided under this Act -
16 (a) loads or causes to be loaded any goods into a ship, ajreraft or
17  vehicle for exportation or as stbres, or removes or causes to be removed any
18  goods from a customs territory for exportation before the export declaration
19 hasbeen accepted by the Customs Service;
20 (b) exports or causes to be exported, or brings or causcs to be brought
21  to any place in Nigeria for exportation, any goods concealed in a container
22 holding goods of a different description; or 7
23 (c) directly or indirectly exports or declares for exportation or causes
74 tobe exported or declare for export any goods found not to correspond with the
95 declaration made he shall be liable on conviction to imprisonment for a term of
26  five years withoutthe option ofa fine.
27 (3) Where goods toaded or retained on board any ship, aircraft or
28  vehicle for exportation or as stores are unloaded in Nigeria without a written
79  authorization ot permit by the appropriate cusioms officer, and unless any duty
30 chargeable and unpaid on the goods is paid or any drawback paid in respect the
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1 goods repaid; the master of the ship, the captain of the oircraft, or any person
2 in charge of the vehicle or involved in the unloading, reloading, landing or
3 carrying of the goods from the ship, aircra.ft or vehiole without
4 author ization, permit, payment or repayment shall be- 11able on conviction to
5 a fine of six times the value of the goods or N1,500,000 whichever is greater,
6 and the goods shall liable to forfeiture.
7 151.-(1) Goods that were exported may be imported into the Temporary export
procedure and
8 customs territory free of duties, excise taxes and other taxes under E‘lﬁ: :‘afnfgz?i .
9 temporary export procedures, prov1ded that the goods have not undergone )
10 any manufacturing processing or repairs abroad.
11 ~ (2) Temporary export may be made applicable to both ECOWAS
12 origin .goods and non-ECOWAS origin goods.
13 (3) Goods declared as %einporary export are not eligible for the
14 refund or remission of import duties; excise taxes and other taxes on
15 exportation.
16 (4) Imports of tempotary exports in tho same state shall be allowed,
17 where- 7
18 (a) only a part of the exported goods is imported;
19 (b) the temporary exports are imported by a person other than the
20 person who exportedthe goods; -
21 (¢) the goods have been used or damagcd or have deteriorated -
22 dmmg their stay outside the customs terntory, . o o ' AEE
23 (cl) the goods have undergone oper: atlons or neces,sary maintenance’ |
24 plocesses prowded that their value at exportation has notbeen enhanced by
25 those proccsSes;and
26 © tﬁo g,;oods returned were initially placed under another customs
27 procedure, provided that any duties, excise taxes and other taxes remitted or
28 1efunded on exportation are repaid.
29 (5) The declaration for goods placed under the temporary exports
30 procedure shall include a notice of the exporter's intent to return the goods;
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provided that the import of temporary expotts may be allowed without a
Heclﬁration of intent on justifiable grounds.

(6) The Customs Service shall specify by regulations the
requirements relating to the identification of the goods subject to the notice of
intent to return.

(7) Goods exported with a notice of intent to return may be granted

conditional relief from any applicable export duties and taxes.

(8) Return of temporary exports in the same state shall be allowed for :
a period not exceeding three years from the date of the exportation of the
goods. ' '

(9) Goods declaration in writing shall not be required for temporary -

‘exports of packings, containers, pallets and means of transport for commercial

use which are in use for international transport of goods; unless the Customs
Service is satisfied that these packings, containers, pallets and means of
transport for commercial use can be properly identified and that any duties,
excise taxes, other taxes and fees chargeable have been paid,

152.-(1) Coastwise carriage of goods procedure means the customs
procedure under which goods in free circutation and imported goods are
conveyed when the goods are-

(2} iransported in a vegsel other than the vessel in which the goods
were brought into the customs territory; and

(b) loaded on board a vessel at a place in the customs territory and
transported to another place in the customs territory, where the goods are
unloaded.

(2) The Customs Service may, subjéct to such conditions and
restrictions as it may impose, permit goods brmf;‘ght by an importing ship to a
customs port in the customs ﬁerri'téi'y;i-buf (é.o:':i-s".ig11ed to and intended to be
delivered at some other customs port ,to-;bé:_transtb_rrcd under the coastwise
carriage of goods pﬁcedu’réEQ"‘gmother ship f&r,carriagc by sea to that other

customs port,
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(3) For the purposes of this Act, goods transferred and carried in
accordance with subsection (2) of this section shall be deemed to be carried
coastwise. |

(4) Imported goods carried coastwise pursuant to the provision of
this section shall not be unloaded at the customs port of destination until a
declaration under another customs precedure has been made, except where
the goods are- |

(a) unloaded for deposit in a customs control zone pursuant to the
temporary storage procedure provided for in this Act and duly deposited in
the custom control zone; or

{b) admitted into a free zone.

(%) The Customs Service shall allow goods te be transported under
the coastwise carriage of goods procedure on board a vessel carrying other
goods at the same time, provided that all the goods can be identified and all
other customs requirements will be fulfilied.

{6) For the purpose of customs control, the Customs Service may
require that goods in free circulation being transported under the coastwise
carriage of goods procedure be separated from other poods carried on board
avessel.

(7) The Customs Service may affix identification marks, customs
seals or use other customs control measures to facilitate identification of the
goaods.

(8) Prior to a coastwise carriage of goods, the Customs Service
shall require the master of the vessel or other person responsible, to present
only a single document giving details of the vessel, listing the goods to be
carried under the coastwise carriage of goods procedure and stating the port
or ports in the customs territory at which the goods are tobe unloaded.

(9) The document referred to in subsection (8) of this section shall
on approval by the Customs Service constitute the authorization for the

conveyance of goods under the coastwise carriage of goods procedure.
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{10) The Customs Service regulations may be designate the ports

1

2 that are approved for loading and unloading of goods subject to the
3 | coastwise carriage of goods procedure and the hours during which loadin g
4  andunloading may be carried out,

5. (11) Where the transport of goods under the coastwise carriage of
6  goods procedure is interrupted by accident or force majeure, the master of
7  the vessel or other person responsible shall take reasonable precautions to
8§  prevent the goods. from entering into unauthorized circulation and to
9 promptly advise the Customs Service of the nature of the accident or other
10 circumstances that interrupted the journey.

11 (12) The Customs Service shall allow goods under the coastwise
12 carriage of goods procedure to be loaded or unloaded upon arrival of the
I3 . vesselatthe place of unloading or loading.

Transire ‘14 153. In this part, "Transire" meansa permit for goods to pass
15 through or across one customs control zone to another customs control
16 zone: -

17 (1) Subject to: the provisions of this section and except as
18  permitted by the Board, before any .consignment is moved from any
19 customs control zone to another, the importer or his representative thereof
20  shall deliver to the proper officer an account of the cargo in such form and
21, manner and containing such particulars as the Board may direct, and that
22 account when dated and signed by the proper officer shall be thetransire,
23 thatis to say, the clearance of the consignment from that port or place and
24 thepass forany goods towhich the account relates.

25 - (2) Where the goods taken on board a means of conveyance are to
26  be carried to different places, the applicant shall deliver a separate account
27  relating to the goods taken on board for cach such place. - .-

28 (3) The Board may; subject to such conditions as it sees fit to
29 - impose, granta general transire in respect of any means oftransport and any
30

goods carried therein.
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(4) The Board may, subject to such conditions as it sees fit to
impose, grant a special transire in respect of any ship exclusively engaged in
fishing.

(5) Any such general or special transire may be revoked by the
Board by notice in writing delivered to the applicant or the owner of the
ship.

154. The President may by order prohibit the coastwise carriage of
any goods except as may be provided inthe order.

155.-(1) Where:

(a) a vessel carrying goods under the coastwise carriage of goods
procedure departs from any place without sufficiently accounting for the
goods and without 2 detailed lists of the goods duly delivered to the Customs
Service; -

(b) a coasting vessel deviates, without prior permission from her
scheduled voyage except for some unavoidable cause, the proof of which
shall lie on the master of the vessel; or

(c) a coasting vessel deviates from her voyage or takes on board or
discharges any goods at sea without prior permission and the master docs
not report that fact in writing at the first customs port or other place in the
customs territory at which the ship arrives thereafter, the master of such ship
shall be liable to a penalty of N2,000,000 or the value of the goods
whichever is greater.

(2) Goods which are loaded, carried, unloaded or otherwise dealt
with in contravention of the provision of this section or of any condition
imposed by the Customs Service under this section shallbe forfeited.

(3) Where goods are carried coastwise confrary to any prohibition
or are brought to any place in the customs territory for the purpose of being

so carried, the goods shall be liabie to forfeiture and any person concerned in

the coastwise carriage or the intended coastwise carriage of such goods shall

be liable to a fine of N1,500,000.

Powex to prohibii
CONSTWIST CATnage
of poods

Oftences in
connection with
coashwise carmiage
of goods
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156. Inthis Part "stores” means-

(a) goods intended for consumption by the passengers and crew on
board vessels, aircraft and other means of tonveyance, whether for sale or not;

(b) goods necessary for the operation and maintenance of vessels,
aircraft and othermeans of conveyance; or

() goods for sale to the passengers and crew of vessels, aircraft and
other means of conveyance with a view to being landed, which are either on
board during arrival or are taken on board during the stay in the customs
territory.

(2) Stores shall be exempted from the payment of duties, excise faxes
and other taxes if retained on board the vessel, aircraft or other conveyance
while in the customs tertitory, and the quantitics of such stores are deemed
reasonable having regard to the number of passengers and crew, and to the
length of stay of the conveyance provided the length of any the stay is
conmdeledreasonable

(3) Stores may be issued to members of the crew of a vessel
undergoing repairs in a dock or shlpyard in the customs territory, provided the
stay inadock or shipyard is consndered to be ofareasonable duration.

(4) The operator of a ship, alrcraﬁ or othet conveyance shal] take

appropriate measures to prevent the unauthorized use of stores, including

scaling when necessary

(5) Treatment of goods as stores shall apply equally, regardless of the

country of registration or ownershj pof'the vessel, aircraft or other conveyance,

(6) The requirement for a goods declaration shal] be dl‘;pcnsed with
for stores, prowded a stores’ inventory { in a form acceptable to the Customs
Service is maintained on board the vessel, aircraft or other conveyance.

(7) Stores on board a vessel, aireraft or other conveyance that have
arrived in the customs territory shall be aliowed-

(@) to be placed under another customs procedure, subject to

compliance with the relevant conditions; or
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1 (b) subject to prior authorization from the Customs Service, to be
2 transferred to other vessels, aircraft or other conveyances engaged in
3 international traffic.

4 (8) Based on the application of risk management, the Customs
5 Service may, from time to time, take inventory of stores on board, and after
6 the quantities permitted have been issued, place the remainder under
7 customs seal,

8 (9) Onaccount of mandatory customs control, the Customs Service
9 may require the removal of stores from the vessel, aircraft or other

10 conveyance for secure storage in another place during the stay of the
11 conveyance it the customs territory.,

12 (10) Vessels and aircraft which depart from the customs territory to
13 a foreign destination shall be entitled to take on board, free of duties, excise
14 taxes and other taxes -

15 (a) stores for consumption by the passengers and the crew, and
16 stores to be taken away in such quantities as the Custons Service may deem
17 reasonable, having regard to the number of passengers and crew, the length
18 of voyage or flight, and quantities of stores already on board; and

19 (b) stores for consumption necessary for™ operation and

20 maintenance of the vessel or aircraft, in such quantities as are deemed
21 reasonable for operation and maintenance during the intended Qoyage or
22 flight, having regard to any quantities of stores already on board,

23 PART XVII - EXPRESS SHIPMENTS AND POSTAL TRAFFIC
24 157. Inthis Part, unless the context otherwise requires- Definition of
25 “express shipmenis" means the international transport of small packages of ;Jeé,ns s under this
26 goods or correspondence by air or 2 combination of ajr and surface transport
27 on an expedited basis using a courier service;

28 "postal items" means letter-post and parcels, as described in the Acts of the
29 Universal Postal Union, when carried by or for the postal services;

30 "postal services" means any public or private body authorized by the
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Government to provide the international services governed by the Acts of the
Universal Postal Union;

"CN22" and "CN23" mean the special declaration forms for postal items as
described in the Acts of the Universal Postal Union,

158,-(1) The Customs Service shall-

(a) provide for a separate and expedited procedure for express
shipments;

(b) provide adequate facilities for the processing of express
shipments;

(c) permit express shipments to be processed at the facility of the
courier service under appropriate customs controls;

_ (d) maintain ahigh degree of control over express shipments by use of
risk management, internal security, tracking technology, and other appropriate
control mmeasures; and

_ {e) allow submission through electronic means of a single manifest
covering all goods contained in a shipment transported by an express shipment
service.

(2) Persons transporting express shipments shall submit . all
information necessary for tl'le release of the express shipment electronically to
the Customs Service prior to the arrival of the express shipment.

(3) Where a satisfactory guaraniee has been submitted covering
potential liability fof duties, excise taxes, other taxes and fees, express
shipments shall in the usual course, be released for free circulation or in
accordance with a requested customs procedure within six hours after arrival
of the éhipment and the submission of the necessary documents to the Customs
Service.

(4) The Custom Service may by regulations exempt shipments ofa
nominat value from duties, excise taxes or other taxes and the requirement of
formal entry document.

(5) The Customs Service may assess fees limited to the actual cost of
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the services provided for express shipment services.

(6) The Customs Service shall make regulations to give effect to
the pmvisiohs of subsection (1) (a) of this section; and such regulation shall
commence ninety days after it is made.

159. The Customs Service may enter into a memorandum of
understanding with the postal services which shall specify the respective
responsibilities of the Customs Service and the postal services in respect of
the customs treatment of pbstal items. '

160.-(1) The customs clearance of postal'items shall be carried out
expeditiously. ;

2) The importation of goods in postal jtems shall be a]léwed
whether or not they are intended to be released for free 9ircul'ation or placed
undef another customs procedure. ' '

(3) The Customs Service shall designate to the postal services the
postal items that shall be'produoed for the purposes of customs control and
the methods of production for those items. '

(4) The Custom Service may not require the following categories
of postal items to be provided - |

(a) post cards and letters containing pefsonal messages only;

(b) literature for the blind; and

(¢) printed papers not subject to duties, excise taxes, other taxes

~ and feed.

(3) Forms CN22 or CN?23 shall constitute the goods declaration
for postal items where all the information réquired by the Customs Service
are contain on those forms; -

(&) A goods declaration or Forms CN23 shall be required in the
followin§insta11ccs‘— ) -

" {a) shipments above a nominal value as may be specified by
regulations;

(b) goods subject to prohibitions or restrictions or to gxport duties',

¢

Administrative
responsibility
for postat items

Clearance of

‘ postal‘traffic
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excise taxes, or other taxes;

(c) goods, the export of which must be certified; or

(d) imported goods intended to be placed undera procedure other than
release for free circulation,

(7) Postal items shall not be subject to customs formalities when
conveyed in international transit,

(8) The procedure for the collection of any duties, taxes and fees on
goods contained in postal items shall be simplified,

(9) Subject to the terms of a memorandum of underétanding between

the Custom Service and the postal service, the postal service may collect any

-duties, taxes and fees due at the time the postal items are delivered and remit the

- amount collected to the Customs Service,

161. Where imported postal items are not delivered or rejected by the
addressee, repayment or remission of import duties and taxes shall be granted
uponrequest in respect of goods contained in t]l1 ¢ postal items, provided that the
goods are-

(a)re-exported; or

(b} destroyed or abandoned without costto the Customs Service.

PART XVIII - TRAVELERS AND DUTY Free Snoes

162. Inthis Part, unless the context otherwise requires-
"traveler" means-

(&) any person who does not normally reside in Ni geria, who enters or
leaves Nigeria (‘a on-resident'), or,

(b) any person who normaily resides in Nigeria, who leaves or returns

to Nigeria('areturning resident');
"personal effects" means all articles, new or used, which a traveler may -
reasonably require for personal use during a journey, taking into account all the
circumstances of the Journey, but excluding any goods imported or exported
for commercial purposes;

"means of transport for private use" means road vehicles or trailers, boats or



Nigeria Customs Service Bill, 2017

C 1709

aircraft, together with their spare parts and normal accessories and
equipment, imported or exported exclusively for the petsonal use by a
person and not for the transport of persons for remuneration, industrial or
commercial transport of goods;

vdual channe! system" means a simplified customs control system allowing
travelers on artival to make a declaration by choosing between two types of
channel; one channel, identificd by green symbols, is for the use of travelers
carrying goods in quantities or values not exceeding those admissible duty
free and which are ﬁot subject to import prohibitions or restrictions; and the
other, identified by red symbols, is for other travelers; and

"Duty free shop” means a shop under customs control, generally located at
an exit point, such as an airport or seaport or national boundary, at which
travelers leaving or entering-Nigeria may purchase goods free of duties and
taxes.

163.-(1) The Customs Service shall designate the customs offices
at whibh customs formalities relating to travelers may be carried out. |

(2) In determining the location and responsibility of customs
offices and the hours of business, the Customs Service shall take into
account the geographic locations where travelers enter and exit the customs
territory, the modes of transportation and the volumes of passenger traffic at
the locations.

164.-(1) The Customs Service shatl facilitate international
travelers, consistent with the application of appropriate customs controls, to
ensure that-

(a) internationally standardized clectronic advance passenger
information shall, where feasible, be used to apply risk management and
facilitate ﬂ1e customs control of travelers and the clearance of their goods;

(b) whenever possible, the dual channel system shall be used for
the customs control of travelers and the clearance of their accompanying

goods carried and their means oftransport for private use;

Custom offices
for travelers

Fagilitation of
teavelers
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(c) oral declarations in respect of personal effects of travelers may be
accepted;

(d) transit passengers who do not leave a designated, secured transit
areamay not be subject to any customs control; and

() travelers entering or leaving the customs territory by their means
of transport for private use shall be permitted to accomplish all necessary
customs formalities without, as a matter of course, having to leave the means of
transport in which they are traveling.

_ (2) Goods carried by travelers shall be stored, subject to the
conditions prescribed by the Customs Service until cleared, undc—;r the
appropriate customs ;;rdcedure inthe following cases -

(a)atthe traveler's request; or

('b) where the goods concerned cannot be cleared immediately.

(3) Unaccompanied baggage or baggage arriving or leaving before or
after .the' traveler, shall be cleared under the procedure applicable to
accompail'ied- Baggage or under,anothersimpliﬁed customs procedure and any
authorizéd person shall be allowed to present unaccompanied baggage for
clearance on behalfofa traveler.

(4) Personal searches of travelets shall -be carried-out only in

‘exceptional cases and when there are reasonable grounds to suspect smuggling

or other offences, such personal search shall be conducted based on a
prégr_essiveiy claborated basis, from less intrusive to miote intrusive steps as
defined by regutdtions. |

{5) Personal searches shall be carried out by same sex customs
officers as the person being searched except where there is an immediate threat

to an officer or public safety in which case, steps hecessary to minimize or

alleviate the threat shall be taken.

- (6) Where appropriate, the use of credit cards shall be accepted as a
means of payment by travelers for duties, excise taxes, other faxes and fees due

and for services rendered by the Customs Service.
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1 165.-(1) Subject to the prohibitions and restrictions imposed on  Personal effects
of travelers

2 imports by this Act and other legislations, returning residents may re-import
3 free of duties, excise taxes and other taxes personal effects and their means
4 of transport for private use taken with them at the time of their departure
5 from Nigeria and which were in free cireulation in Nigeria.
6 (2) The Customs Service may in appropriate cases, require
7 documentary proof that personal effects and means of transport were owned
8 and vsed in Nigeria by the returning resident prior to the returning resident’s
9 departure.
10 (3)Atthe request ofresidents leaving Nigeria, the Customs Service
i1 shall take identification measures for certain articles to facilitate re-
12 _importation free of duties and taxes.
13- . (4) The Customs Service may' in exceptional cases require a
14 temporary expottation declaration for the personal effects and méans of
15 transport for private use ofresidents leaving Nigeria. 7
16 - (5)Subject to the prohibitions and rés,tﬁctions imposed on impotis
17 - by this Act and other legislations, the Customs Service shaill permit the
18 temporary importation of ipersonal effects of non-residents and shall not
19 require @ declaration or other customs idocument ot security for the
20 importations unless thepersonal effects-
21 (a) exceed, in value or quantity, limits provided for in customs
22 regulatians; or
23 {(b) are-deemedby the Customs Serviceto be atoss tothe revenue,
24 {6) The following ghail be deemed tobe travelerd personal effects-
25 {a) clothing, toiletarticles and other articles of a personal nature;
26 (b)personal jewelry;
27 (c)cameras and associated accessories;
28 (d) pertable projectors and associated accessories;
29 (e) binogulars;
30 (f)portable musical instruments;
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(g) portable sound reproduction devices;

- (h) portable personal computers and associated devices;

(i) cellular telephones;

(i} portable radios;

(k) other portable electronic devices intended forpersonal use;

(1) baby carriages and strollers;

(m) wheelchairs;

(n) personal sporting equipment; and

(o) other identifiable personal items.

166.-(1) In addition to the admission of personal effects of travelers
free of duties and taxes as provided in this Part, travelers may import goods
intended for free circulation in Nigerianot exceeding an amount to be specified
in regulations free of duties and taxes; provided that, this exemption may only
be utilized once in every six months.

(2) Fer all goods imported for personal use, items over the exemption
limit provided for in subsection (1) of ihis section shall be subject to entry
based on extant tariff value under provisions for a Simplified Goods
Declaration; and the specified limits shall .apply to all travelers, whether
Nigerian residents or non-residents. ‘

167.-(1) Subject to the prior approval of the Customs Service and the
Immigration Service, a duty free shop may be established for the exportation or
importation of duty and tax free goods by travelers departing or arriving in the
customs territory by aircraft, vessel or vehicle or on foot to oy from a
contiguous country; and such goods are to be personally carried by the traveler
in the same aircraft, vessel or vehicle in which the traveler departs or be
purchased prior to customs clearance in the duty free store,

(2) Goods sold by duty free shops to departing travelers shall be
delivered only to travelers immediately departing the customs territory; and
each duty free shop shall maintain procedures to ensure that duty and tax free

goods sold to travelers will be exported from the customs territory.
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(3) The procedures referred to in subsection (2) of this section may
include- o

(a)recording the passport and boarding pass of the traveler; and

(b) delivering the goods directly to the means of transport, where
appropriate. _

(4) Goods sold to arriving passengers may only be sold for
immediate importation into Nigeria.by a traveler; and the duty free shop
shall maintain procedures to eﬁsure that the duty and tax free goods sold to
travelers entering Nigeria are recorded and the dlity free store shall maintain
arecord of the passengers’ flight inforrﬁation, pdssport eind date and time of
sale. ‘ o '

(5) Goods originating from Nigeria and goods that were admitted
into the customs territory under the release for free circulation,
warghousing, or any othér customs procedure may be placed in a duty free
shop for display and sale; provided that such goods shall be deemed to have
been exported and quahfy for any apphcable refund of duties and taxes as a
result of the exportatlon

PART XIX - PROTECTION OF INTELLECTUAL PROPERTY RIGHTS

168. Inthis Part, unless the context otherwise requires-
"intellectual property" means any intellectual property rights including
copyright and related rights, trademarks, geographical indications,
industrial designs, =[:'atem:s, layout-designs, topographies of integrated
circuits and protection of trade secrets or ﬁndisclosed information;
"protection defeating devices"” means devices, prorducts, components or
parts, which are primarily designed or adapted to circumvent any
technological measure, such as unauthorized smatt cards, set top decorders
or circumvention software or any 1llegmmate authentication means;

“right holder" means the owner of any protected intellectual or ‘industrial
property right, successors-in-title, assigns or licensees; '

"goods infringing intellectual property rights“means goo-ds made,

Definition under
this Part
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reproduced or put in circulation in breach of any existing intellectual property
rights and without the consent of the right holder or a person; duly autherized
representatives and where such making, reproduction or circulation took place
outside Nigeria, the goods shall be deemed to be infringing on intellectual
property rights if the making, reproduction or circulation would have
constituted anrinfringement if they had taken place in Nigeria.

169.-(1) The procedures in this Part shall épp’[y to goods destined for

‘importation, exportation or in transit.

(2) A right holder may apply to the Customs Service to suspend the
customs clearance and to detain suspected counterfeit trademark, pirated
copyright goods and other goods where reasonable ground exists that the
goods- ' | 7

(@ ipfringe 6n the intellectual property rights of the applicant; or

(b)is aprotection defeating device. ' |
(A right holder who makes an application to the Customs Service
bllrsuallt to this section shall be required to provide adeq'ua.te' evidence that a

prima facie case exists of infringement under the laws of Nigeria, and to

.. provide a sufficiently detailed deseription of the goods to make the goods

easily identiﬁablle by the Customs Service.

{4) For geographical indications, the applicant must provide evidence
that the goods are in violation of a national law in the country of origin and
where the release of the goods is suspended upon exportation or transit, that the
use of the geographical indication is a viotation of a national faw in the country
of final destination.

(5) The Customs Service may require an applicant to provide a
sufficient guarantee or other assurance td indemnify the person alleged tohave
infringed on the intellectual property rights of the app.)!icant in the event thatthe
right holder’s claim is not upheld and the amount of the guarantee or other
assurance required to be provided shall not unreasonably deter recowrse to the

procedures set out in this Part.
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1 {(6) The Customs Service shall establish 2 centralized system for

2 managing applications for suspension of importation under this section and

3 shall promptly-

4 {a) post application for suspension on the internet; and

5 (b) notify the person alleged to have violated the intellectual

6 property rights ofthe application forsu spensmn

7 170.-(1) An application by a rights holder shall be effective for a  Duration of

8 period of one year from the date of the apphcatmn and may be renewed for 2252::;::1 “

9 an addltlonal period of one year prov1ded that an applicant may 1'equest fora

10 shorter period of assistance from the Custom Service for action in respect of

11 aspecific shipment.

12 (2) An applicent shall inform the Customs Service promptly,

13 whenever- - ' | -

14 (2)his intellectuat hroperty rlght ceases to be valid; or |

15 (b) he ceases to be the repl_esentatwe of the owner of the

16 intellectual property right. .

17 171 -(1) An apphcatlon made to the Customs Service u.nder this  Contents of
. . . applications

18 Part shall be- under this Part

19 (a) in such form as may be prescribed by the Ceston;s S'erv.ice; ahd

20 {b) accompamed by- . ' N ; - -

21 (i)} details of the apphcant mcludmg contact mformatlon

22 (ii) authorization fr om the 11ght holder where the apphcant is an

23 - _authorized representative; o

24 (iiD ¢ ewdence of the ex1stence and 0wnersh1p of a vahd intellectual

25 property rightby oron behalfofthe apphc'mt ' o |

26 (iv) a statement stating the grounds for the 1mposmon of bmder

27 measures relating fo the goods o

28 A2 prima facie evidence showmg that the intellectual property

29 rights have been or are about to be mfrmged or that the shlpment containg

30

protection defeating devices in the case of a spec1ﬁc shipment of goods
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I allegedly infringing on intellebtual property rights;
2 (vi) description of the goods in respect of which an inte][ectualr
3 property right applies, together, with a sample of a genuine product in
4  sufficient details; '
5 (vii) a guarantee as may be required by the Custon-ls Service; and
6 (viii) the prescribed filing fee, o '
7 {2) Where the .information required under subsection (1) of this
8  sectionisnot prov.fided by the applicant, and where the Customs Service deems
9  the ih$m1atiqn to be material, it shall request the applicant to provide the
10 - information in suppor-tdf the application. '
E;;?S"}g:reatfgn 11 172.-(1) The Customs Ser\uce shall within thlrl,y working days from
of epplication 12 the date of receipt of a completed apphcauon notify the applicant whether or
13 notthe application has been granted or rejected. '
14 (2) Where urgentmaction is requiréd, and the applicant supplied
15 specific information concerning the shipment containing the goods alleged to
16  haveinfringed intellectual property rights, the Custo'ms Service shall promptly
17  review the application and not{fy the épplicant.on the acceptance or rejection of
18  theapplication.
19 (3) If the apphcatlon is granted, it shall be effectwe for the period
20 specxﬁed by the Customs Service inthe notification.
21 (4) If the application is denied, the reasons for its denial shall be
22 clearly stated in writing in the notification.
Notice of 23 173.-(1) Where an application for the suspension of the importation of
suspension, etc.,
24 goods suspected to be infringing on an intellectual property right is approved
25 by the Customs Service, the applicant and the importer concerned shall be
26 promptly informed in writing of the suspension.
27 {2) Upon suspension of importation of the goods referred to in
28  subsection (1) of this section, the applicant or other interested person other than
29 the importer shall take steps to obtain a court order prolonging the suspension
30  ofthe importation ofthe goods,
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(3) Where after ten working days of the suspension of im portation,
the applicant fails to notify the Customs Service of the existence of a-court
proceedings for an order prolonging the suspension or that a court or other
duly empowered authority has taken a provis.ional measure prolonging the
suspension of the importation of the goods, the Customs Service shall
release the goods: provided that all conditions for importation, exportation
or transithave been complied with.

(4) Where reasonable grounds exist, the period of notification
referred to in subsection (2) of this sectjon may be extended for a further
period of ten working days,

(5} In the case of perishable goods, the notification period shall be
within three working days without further extension,

(6) Where proceedings leading to a decision on the merits of the
case have been initiated, a review, including ahearing if requested, shall take
place, upon the request of the importer, with a view to deciding, within a
reasonable period, whether the suspension shall be maodified, revoked or
confirmed.

(7) Notwithstanding the provision of subsection (6) of' this section,
where the suspension is carried out or continued in accordance with g
provisional seizure order, the period will be determined by the court
ordering the measure and in the absence of such a determination, the period
shall not exceed twenty working days or thirty-one calendar days,
whicheveris longer.

(8) Where, pursuant to an application for the clearance of goods
involving other intellectual property rights other than trademarks, copyright
and related rights has been suspended by the Customs Service, and the
periods provided for in subsections (3), (4), {5) and (7) of this section has
expired without the competent court having granted a provisional seizure
order, and provided that all other conditions for importation have been

complied with, the owner, exportet, importer, consignee or consignor of the
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goods shall be entifled to clearance on the provision of a security in an amount
sufficient to protect the right holder for aity infringement; and the payment of
such security shall not prejudice any other remedy available to the right holder,
on condition that the security shall be released if the right holder fails to pursue
his right of action within areasonable period of time.

174.-(1) Subject to the protection of confidential information, the
Customs Service shall allow a right holder or the importer or exporter of the
goods to examine the goods the clearance of which bas been suspended in
accordance with the provisions of this Part and may provide samples for
examination, testing and analysis to assist in the determination of whether the
goods have infringed an intellectual property right or whether the goods are
protection-defeating devices.

(2) When apositive determination of infringement has been made on
the meriis u'f a case, the Customs Service shall inform the right holder of the
names and dddresses of the consignor, the importer and the consignee and the

uanbtty oftha goods :

- €3) Right hcﬂdfcrs may use tﬁe data obtamé& in accordance with the
provisions of this section only for the purpose of mvcstlgatmg and bringing
legal at:tiions concerning alleged infringements of their intellectual property
rights: - Cea . : - '

175 (1) The Cu&toms Service shalt, on its ow»- mltiatlve suspend the
cﬁcarame of pogds mrespect of; wbleh it has acquired prima facie evidence that
an mtelleatual pmperty right has been 1nf'nnged or is about to be infringed or

*(2) "The Customs Serviee may, Off its oA injtiative, also- suspend the
clearance. of gobds whgne—ver-thf_sre are re.asonable grounds 6 suspect that the
goods are infringing goods or protectlon—defeatmg devices.

(3) The Customs Service may at any time seek from the right holder
any information that may assist it to exercise the powers granted by this

section.
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(4) The importer and right holder shall be promptly notified by the
Customs Service of the suspension.

(5) Where the importer has lodged an appeal against a suspension,

the suspension shall be subject to the conditions provided for in section 275

ofthis Act.

176.-(1) Where it is determined by a court order that goods
detained pursuant to the provis ions of this Part are subject to confiscation as
goods that are infringing intellectual properly rights or are protection-
defeating devices, the Customs Service shall promptly destroy or dispose of
the goods, without compensation to the owner or aiy other interested person
provided that-

(a) the disposal shall be outside the normal channels of commerce
and in such a manner so as to mininize the risks of further infringements;

(b) the Customs Service shall not allow the re-expottation of the
infringing goods inan unaltered state; and

(¢) the right holder may e allowed to recommend an appropriate
manner of disposal.

(2) The simple removal of a trademark or trade dress unlawiolly
affixed shall not be sufficient, other than ‘in exceptionsl cases, 10 peranit
release ofthe infringing goeds for commarcial porposes.

{3) Right holders may, prioy to the destruction or disposal of
infringing goods, apply to the Customs Service foraretention of samples, 1o
the extent that such samples are mecdiad a5 evidenoe in pending or fulune
legal actionsircgarding infringements of intellectual property rights.

{4) The Customs Service shall order the owner, the importer, the
exporter, the consignee oF the consignor to pay the cosfs of storage and
destruction of any goods.determined to be counterfeit, pirated or otherwise
infringing inteliecmal property rights.

177. Infringing goeds ofa non-commercial nature and intended for

the importer's or consignec's own personal use contained in personal

Dispusal of -
infiinging goods

Shipments of
insufficient value
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1 luggage or sent in small consignments are not subject to the suspension
2 procedure provided under this Part,

Ej);gil:;gti gf 3 178.-(1) The Customs Service éhall—

zggggg't?ggj’i:;ﬂng 4 (a) establish contact points for the exchange of information on trade in

of regulations, ee. 5 goods infringing intellectual property rights and to conduct and coordinate
6 cooperation with Nigerian agencies responsible for intellectual property rights
7 enforcements and with other national customs authorities ; and
8 (b) issue regulations regarding the implementation of this Part.
9 {2) The Customs Service and customs officers shall be exempted
10 from civil or criminal liability for actions taken-
11 (a) in good faith; and
i2 (b) following the procedures set out in this Part.
13 (3) A Person who intentionally participate in the import, export or
14 transit of infringing goods éommits an offence and liable on conviction to
15 imprisonment for two years, or to afine 0fN1,500,000, or both.
16 - PART XX - EXCISE TAXES

Definition of 17 179. Inthis Part, unless the context otherwise requires-

terms under this _ : ’

Part 18  "ammunition" and "firearms" have the meaning provided under the Firearms
19 Act;
20 "authorized methylator” means a person authorised to methylate spirits under
21 subsection (2) of section 185 of this Act; -
22 "beer" means ale, porter, stout and any other description of beer and any liquor
23 which is made or sold as a description of beer or as a substitute for beer Wﬁich
24 onasample analysis of at any time is found to contain more than one percent
25 but not more than ten percent of pure alcohol, but does not mean fermented
26 liquor of a kind made elsewhere otherwise than upon the licenced premises of a
27  brewer for sale, which the Customs Service accepts as a liquor usually made by
28 localmethods in or about Nigeria:

29

"bonded warchouse” means a warehouse-
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(a) subject to bond or other conditions as may be specified in
regulations;

(b) which is not situated on the manufacturer’s production premises
and into where excisable goods may be placed without giving rise to a

taxable transaction as aresult of the removal of the excisable goods fine the

production premises into the warehouse which otherwise may be taken to be

ataxable fransaction;

"brewer” means a person carrying on brewing trade or business and holds a
valid excise licence for that purpose;

"excise trader” means any person carrying on a trade or busine_ss_uhder to
any applicable provision of the excise laws,,whethen; or not that trade or
business is a trade or business requiring an excise licence;

"gravity" and "original gravity' have the meanings contained under section
195 of'this Act;

"mentholate” means the denaturing of spirits and "mentholate" and
expressions of like kind shall be construed accordingly; .

"percent of pure alcohol" means the percentage of ethyl alcohol by volume
at ﬁftéen point five six degrees centigrade orsixty degrees Fahrenheit;
"spirits" means ethyl alcohol and includes all liquors mixed with ethyl
alcohol and all mixtures compounded with or prepared from ethyl alcohol
which on a sample analysis at-any time is found-to contain not less than two
point five percent of pure alcohol, but does not include methylated spirits or
other denatured spil'ifs, or wine, beer, cider, perry or other fermented liquors

which do not contain more than twenty percent of pure alcohol;

" spirits manufacturer” means a person carrying on trade or business as a

spirits manufacturer and holds a valid licence for that purpose;

"sugar" means sugar of any description and any saccharine substance,
extract or syrup and includes any inaterial capable of being used in brewing
exceptmaltor corn; ‘

oo
“tobacco manufacturer” means a person carrying on trade or business as a
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1 tobaccomanufacturer and holds a valid licence for that purpose; and
2 "wine" means any liquor made or sold as a description of wine or as a substitute
3 for wine and which, on a sample analysis at any time, is found to contain not
4  more than twenty-four point five percent of pure alcohol, with the exception of
5 palm wine or any other wine of a kind produced elsewhere than upon the
6 licenced premises of a distiller for sale, which the Customs Service aceepts as
7  produced by local methods in Nigeria.

ilfgg:lt;?(n of 8 180.-(1) For the purpose of this Act, excise tax-
9 (a) shall be imposed and chargeable on excisable goods produced in
10 the customs territory; and
11 (b) collected at the time a taxable transaction occurs.
12 (2) The excise tax to be imposed shall be based on the value of
13 excisable goods or by a stated amount per unit of excisable goods, as specified
14 intheregulations,
i5 (3) In the case of excisable goods preduced in the customs territory,
16  the taxable transaction is the removal of excisable goods from the production
17 premises, however goods are not considered to be removed from the
18  production premises during the time they are stored in a bonded warehouse.
19 (4) For imports, the taxable transaction is the entry of excisable goods
20 into the customs territory of Nigeria; and the term "entry" for excise tax
21  purpose has the same meaning as for customs purposes.
22 (3) Goods removed from the production premises for export or tor
23 loading as stores on a vessel bound out of Nigeria are exempted from excise
24 duties.
25 (6) The Customs Service may by regulations specify restrictions and
26 make provisions for accounts to be rendered for goods exempted from excise
27  duties.

Collection of 28 181. The Customs Service shall ensure the monthly collection of

e 79 excise taxes on excisable goods and the tax due for cach month shail be paid by
30  a manufacturer of excisable goods within the first fifteen working days of the
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succeeding month, failing which the tax shall attract a penalty often per cent
of the amount due for each month the excise tax due remains unpaid.

182.-(1) Where excise tax is based on number of units, the amount
of excise tax is the stated amount per unit multiplied by the quantity of uniss.

(2) Where the excise tax is based on the value of the excisable
goods, the amount of excise tax is a percentage of value determined by
multiplying the value of the excisable goods by the excise tax rate.

(3) For excisable goods produced in the customs territory, the value
of excisable goods is determined on the basis of the compensation received
or receivable by the taxpayer from the customer or any other person
excluding excise tax and Value Added Tax, but not more than the ex-factory
price (i.e the value at which the product will ordinarily be sold at the factory
gate which is exclusive of selling and distribution expenses, related charges
and other non-production related expenses', excise tax and Value Added)
and if the producer sells at both wholesale and the retail, the value used for
excisetax purposes is the ex-faetory price”.

(4) For imports, the amount of the taxable transaction is the
customs value of the goods, determined in accordance with customs law, but
not less than the eost, insurance and freight invoice exclusive of other

charges and levies excluding excise tax and- Value Added Tax, ptus the

~ amount of customs duties and other taxes payable on the Import of the goods

inte the customs territory excluding excise tax and Value Added Tax.

(5) Except for returnable containers, the price of the container is
iicluded in determining the vahie of excisable goods.

{6) The manufacture of excisable goods without a valid licence is
prohibited and a licence is required to meet the conditions specified under
this Part.

183.-(1) Excisable goods are those goods as may be specified in
regulations made pursuant to this Act.

(2) The amount of excise tax imposed on excisable goods is the

Amount of
excige tax

Excisable goods
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amount specified under this Part and in regulations made from time to time by
the Customns Service.

184.-(A) MANUFACTURE OF SPIRITS

(1) A person shall not manufacture spirits whether by distillation of
fermented liquor or by any other process, without a valid spirits manufacturer
excise licence, issued subject to conditions specified under this Act.

(2) A person to whom an excise licence has been issued and who
carries on business in accordance with the conditions of that licence, is
authorized to-

(a) manufacture spirits, whether by distillation of a fermented liquor
or by any other process;

(b} process or use a still for distilling, rectifying or compounding
Spirits;

(c) distil or process any low wines or feints; or

(d) brew, make, or possess any wort or wash fit for distillation.

185.-(1) The Customs Service shall make regulations, 1o bring into
full effect the provisions of this Part-

(2} The regulations referred to in subsection (1) of this section shall
include provisions-

(a} to control the manufacture of Spirits, whether by distillation of a
fermented liquor or by any other process;

(b) for calculating, securing and collecting the excise tax on spirits:

(c) to regulate the removal of spirits from the premises of a spirits
manufacturer or in or out of a bonded warehouse; and

(d) restricting the delivery of immature spirits for use in Nigeria.

186.-(1)A person who fails to comply with regulations made pursuant
to section 185 ofthis Act is [iable on conviction to penalty of up to N2,000,000
or to such other amount as may be specified by regulations. _

(2) In addition to the penalty specified in subsection (1) of this

section, the spirits, vessels, utensils, or materials used for distilling or
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1 otherwise manufacturing or preparing spirits without a licence shall be
2 forfeiture.

3 (3) Where an account is taken by a customs officer in charge and a
4 discrepancy occurs in the quantity of spirit in the records of a spirits
5 manufacturer, and the quantity that ought to be in that manufacturct’s
6 records, according to the customs officers records or records kept in
7 accordance with the requirement of section211 of this Act, then-

8 {a)ifan excess is found, the excessis subject to forfeiture; and

9 (b if a deficiency is found that cannot be accounted for to the
10 satisfaction of the Customs Service, the spirits manufacturer is liable to pay
11 a fine double the excise tax on the spirits or pure alcohol in a quantity equal
12 to the quantity ofthe deficiency.

13 187.-(1) An unauthorized person shall not carry on any of the  Offences
14 activities listed under section 184 ofthis Act.

15 (2) An unauthorized person who contravenes the provision of
16 section 184 ofthis Act shall be liable on conviction toa fine ofN2,000,000.
17 (3) Where there is insufficient evidence to convict a persen for an
18 offence under section 184 of this Act, and it is proved that the offence was
19 committed on a part of premises belonging to or occupicd by that persen in
20 such circumstances that it could not have been committed without that
21 person’s knowledge, that person shall on conviction be liable to a fine of
22 N500,000.00.

23 €)) All spirits, stills, vessels, utensils, wort, wash, and other
24 materials for manufacturing, distilling or preparing spirits found in the
25 possession of any person found to have comumitted an offence under section
26 184 of this Act, or found en any premises on which such an offence has been
27 commitied, are subject to forfeiture.

28 (5) Notwithstanding any other provision contained in this Act
29 relating to seized goods which are subject to forfeiture, a customs officer
30 who seized anby such goods subject to forfeiture under subsection (4) ol this
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section may at his discretion spill, break up or destroy the seized goads.

188.-(1) Itisunlawful for a personto do any of the following-

(a) conceal in, or without the consent of the custom officer in charge,
remove Trom, the premises of a spirits manufacturer any wort, wash, low
wines, feints, orspirits;

(b) knowingly buy or receive any wort, wash, low wines, feints, or
spirits that have been concealed or removed:;

(¢) knowingly buy, receive, or possess any spirits which have been
removed from the production premises before the excise rax payable on the
spirits have been paid or secured,

(2) A person convicted of an offence under subsection (1) of this
section shall on conviction, pay a fine of six times the valuc of the goods or
N1,500,000, whichever is greater, or to imprisonment for a term of two years
or to both fine and imprisonment in addition to forfeiting the goods
concern.,

189.-(1) 1t is unlawful to menthylate spirits without a spirits
manufacturer execise licence, as defined under section 180 of this Act,
containing the specific authorization to menthylate spirit.

(2) The Customs Service may authorize a licenced spirits
manufacturer to methylate spirits and a person authorized to mentholate spirit
in this Act an authorized methylator.

(3) The Customs Service may at any time on reasonable grounds
revoke or suspend an authorisation granted under this section.

190. The Customs Service may make regulations-

(ayregulating the mentholation of spirits;

{b) for the maintenance of records of spirits which may be used, and
the substances which may be mixed with spirits for mentholation;

(c} preseribing the manner in which accounts are to be kept of stocks

of mentholated spirits in the possession of an authorized mentholator.
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191.-(1) The provision of this section applies 0 mentholated
spirits, methyl alcohol, o any mixiure containing mentholated spirits or
methylaicohol.

(2) It isunlawful for any personto-

(a) prepare or atlempt to prepare liquor to which this section
applies for usc as abeverage oras amixture with a beverage;

() scil the liquor, produced contrary to the provision of paragraph

(a) of this subsection, whether prepared or not, as a beverage or
mixed with abeverage,

{c) use any ligquor or its derivative in the preparation of any article
capable of being used whoity or partially as a beverage or internally as a
medicing;

(d) sell or possess an article in the preparation of which the liquor
or any derivative thereofhas beenused; or

(¢} except as may be permitted by the Customs Service and I
accordance with conditions imposed by the Customs Service, purify or
attempt to purify liquor or, after the liquor has once been used, to recover or
attempt to recover the spirit or alcohol contained in the liquor by distillation
or condensation or in any other manner.

192.-(1) When an account is taken by a customs officer in charge
and a balance arrived at as to the quantity of mentholated spirits in the stock
of a spirits manufacturer, and the quantity at hand differs from the quantity
that ought to be in the manufacturer's possession according to the records
kept by the Customs Service in compliance with the provision of this Act,
then-

(a)ifancxcess is found, the excess js subject to forfeiture;

(b) if a deficiency is found that cannol be accounted for to the
satisfaction of the Customs Service, the spirits manufacturer is liable to pay
a fine double the excise tax on spirits of pure alcohol in a quantity equal to

the quantity of the deficiency.

Prohibition on the
use of mentholated
spirits

Penaltivs
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(2) A person who fails to comply with any regulations made under
section 190 of this Act is liable on conviction to pay a penalty of N1,000,000,
for each act constituting the contravention of the provision of subsection (1) of
this section and the ‘spirits or mentholated spirits that are the object of
noncompliance liable to forfeityre.

(3) A person who contravenes the provision of section 191 of this Act
commlits an offence and liable on conviction to a fine of N1,500,000.00 or to
imprisonment for two years or both; and the liquor {n respect of which the
offence was committed subject to forfeiture.

{4) A person who is not an authorized methylator and who methylates
spirits commits and offence anél on conviction, liable to pay a fine of
N2,000,000 or imprisonment for a term of two years or to both fine and
imprisonment.

193.-(B) MANUFACTURE OF BEER

A person shall not brew beer without an excise licence, issued subject to

conditions specified in this Part.

194, The Customs Service may make regulations-

(a) regulating the manufacture of beer;

{b) for calculating, securing and collectin gihe excisetax on beer;

{c)as to the books and other documents relating to sugar (o be kept by
brewers,

195.-(1} For the purposes of excise tax-

(a) the expression "gravity” in relation to any liquid means the ratio of
the weight of a volume of the liquid to the weight of an equal volume of
distilled water, the volume of each liquid being computed as at fifteen point
five six degrees centigrade or sixty degrees fahrenheit;

(b} where the gravity of any liquid is expressed as a number ofdeprees
that number shall be the said ratio multiplied by one thousand; and

{c} the expression "original gravity" in relation to any liquid in which

fermentation has taken place means its gravity before fermentation,
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| (2) The gravity of any liquid at any time shall be ascertained by
2 such means as the Customs Service may approve and the gravity so
3 ascertained shall be deemed to be the true gravity of the liquid.

4 196.-(1) A person who fails to comply with regulations made under  Penalties
5 section 194 of this Act shall be liable to pay a fine of N 1,500,000 and any
6 goods orarticle in respect of which the nen-compliance was committed shall
7 be subjectto forfeiture.

8 (2) When an account is taken by the responsible customs officer of
9 sugar in a brewer's possession and the quantity on hand differs from the
10 quantity that ought to be in the brewer's possession according to the Customs
11 Service records or records kept in compliance with section 194 of this Act,
12 if-

13 (a) an excess is found, the excess is subject to forfeiture; or

14 (b) a deficiency is found, and the quantity in the brewer's
15 possession is less by more than two percent than the quantity which ought to
16 be in the brewer's possession and is not accounted-for to the satisfaction of
17 the Customs Service, the deficiency beyond two percent is deemed to have
18 been used in the brewing of beer without the particulars thereof recorded in
19 compliance with regulations and excise tax shall be charged as if that
20 deficiency had beenused.

21 (3) Whete a brewer conceals any worts or beer so as to prevent the
22 customs officer in charge from taking an account of the worts or bur, the
23 concealad itens shall be subject to forfeiture.

24 197.-(1) A person who brews beer, other than under and in  Offences
25 accordance with an excise licence, commits an offence and liable on
26 conviction, to a fine of N2,000,000 and the beer, worts, vessels, utensils, or
27 materials used or which can be used for brewing, in the person's possession
28 subject to forfeiture.

29 {2) A brewer cominits an offence under this Part, where after
30 particulars of any worts or beer halvc been recorded by the brewer in
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pursuance of regulations made under section 194 ofthis Act, mix sugar with the
worts or beer so as to increase the quantity, gravity, or original gravity of the
worts or beer.

G A persoﬁ who commits an offence under subsection (2) of this
section is ljable on conviction to a fine of N2,000,000, and the affected worts or
beer shall be forfeited.

198. A person shall not manufacture any description of excisable
tohacco without a vatid tobacco manufacturer excise licence, issued subject to
conditions specified in section 207 of this Act.

199, The Customs Service may make regulations regulating the
manufacture of tobacco by a tobacco manufacturer for securing the excise
duties ontobacco.

200. Payment of excise tax on manufactured tobacco may be deferred
subject to conditions specified in regulations, butnot beyond the 21stday ofthe
month following the month in which the tax became due, provided that such
deferred payment must be accompanied by an excise tax returns made in the
form and manner specified by the Customs Service.

201.-(1) A person who fails to comply with any regulations made
under section 199 of this Act s liable to pay a fine o N 1,000,000, and the goods
or materials in respect of which the non-compliance was committed liable o
forfeiture.

(2) Where a discrepancy oceurs in the account taken by appropriate
custom officer and the balance arrived at of the quantity of tobacco in the
factory of a tobacco manufacturer and in the quantity on hand differs frem the
quantity that ought to be in the manufacturer's possession according to the
records kept by the Customs Service in compliance with the provisions of this
Act, then if-

(a) any excess is found, the excess is subject to forfeiture; and

(b) a deficiency is found that cannot be accounted for to the

satisfaction of the Customs Service, the tobacco manufacturer is liable to pay a
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1 penalty of double the excise tax at the highest rate on a quantity of

2 manufactured tobacco equal to the quantity of the deficiency.

3 202.-(1) A person who manufactures tobacco otherwise than under  Offences

4 and in accordance with an excise licence commits an offence and liable on

5 conviction to a fine 0T N2,000,000.

6 (2) Where tobacco is manufaciured by an unlicenced person or

7 where anunlicenced person possesses, any plant equipment or materials that

8 are capable of being used for the manufacture of tobacco, the manufactured

9 tobacco and any plant, equipment or material are subject to forfeiture.

10 MANUFACTURE OF OTHER GOODS SUBIECT TO EXCISE TAX

11 203, The provisions of this section, sections 204, 205 and 206 of  Other goads
subject to excise

12 this Act shall apply to other excisable goods other than spirits, beer and %

13 tobacco as may be specified in regulations.

14 204, 1t is unlawful 'to manufacture excisable goods referred to In - Licence to

13 section 203 of this Act without an excise licence issued subject to the Si?igg?:ggodﬂ

16 conditions specified in section 207 of this Act.

17 205, The Customs Service may make regulations- Powet to make
regulations

18 (a) regulating the manufacture of goods to which section 203 of

19 this Actapplies;

20 (b} for calculating, securing and collecting the excise duties on the

21 goods; .

22 (c) for the exportation or loading of the goods as stores in

23 accordance with the customs laws without payment of the excise tax

24 chargeable on the goods; and

25 (d) as to the books, accounts and other documents relating to the

26 goods tobe keptby manufacturers.

27 206.-(1) It is unlawful to manufacture excisable goods subject to Offences

28 section 203 of this Act otherwise than under and in accordance with an

29 excise licence; and any excisable goods a person malces or possesses without

30 a proper licence, and any plant, materials, vessels, utensils, or other
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materials the person possesses that are capable of being used in the
manufacture of the poods, are subjectto forfeiture. _

(2} A person who manufactures or possesses éxcisab]e goods without
aproper licence shall be liable to a fine of N2,000,000.

(3) Failure to comply with any regulation made under section

204constitutes an offence and any goods or article in respect of which the

offence was committed are subject to forfeiture and a convicted person liable to

" pay afine of N250,000,

207.(E) GENERAL PROVISIONS ON EXCISE LICENCES:

(1) Subject to the provisions of this Act, an application for an excise
licence relating t¢ any premises in which any goods are manufactured, shall be
in such form and shall contain such particulars as the Customs Service may
prescribe.

(23 The Customs Service may in accordance with existing regulations
refise to issue an excise licence to any person or in respect of any premises,

(3) Where the Service Customs approves an application for an excise
licence under this Act or under any other enactment, it shall issue the licence~

{a) if the licence is one for which the applicant must pay a fee, only
after verifying that the fee has been paid; and

(b) only after verifying that the licencee has posted a financial
guarantee in accordance with the requirement of this Part.

(4) An excise licence shall be in such form as the Customs Service
may direct and shall expire on the 3 [st day of December next after the year of
issue.

(5) An excise licence shall be issued in respect of one set of premises
only, and a person manufacturing excisable goods on multiple premises shall
be required tohave separate licence for each location.

208. The Customs Service may by notice in writing revoke or suspend
any excise licence if the holder of such licence has-

(&) been convicted of an offence under the excise laws;
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e ' {b) been convicted ofany offence involving tishenesty or fraud;

2 _ (cj 'be_comc a bankrupt or has entered into any arrangement of

3 ‘ compromise with or for the benefit of the créaitors of'the holder; |

4 (d) failed to maintain a financial guarantee in accordance with

3 section 207 ofthis Act; or

6 (e} failed to pay any excise tax when due and payable.

7 209.-(1) Ifany excise licence has been revoked, suspended expired  gffeet of

8 and has not been renewed, the licencee shall- evosen

G (a) immediately cease to manufacture the goods in respect of

10 which the licence was issucd;

11 {b) promptly pay any due and outstanding excise tax on any

12 excisable goods manufactured under the licence; and

13 {c) not dispose of any materials on the premises to which the

14 licence relates except in accordance with any conditions the Customs

15 Service may impose.

16 {2) A person who fails to comply with the provision or any

17 condition imposed under this section shall be liable to pay a fine of

18 N1,000,000, and any plant, equipment, excisable goods, or materials

19 relating to the non-compliance shall be forfeited.

20 210.-(1) The Customs Service may, for the purpose of ensuring Pi"l?vision of

21 proper excise conirol, require the holder of an excise licence, at the helder's ?”'CI’T'CUIM

22 expense, to provide and maintain at the licenced premises-

23 (a) office, iavatory, and sanitary accommodation, with the  Accommodation,
ete by an excise

24 appropriate furniture, lighting, and cleaning, for use by a duly authorised  licence holder

25 customs officer; and

26 (b) appliances and other facilities reasonably necessary to enable

27 the customs officer in charge at any time to take an account or make an

28 examination or search or to perform any of his duties at the licensed

29 premises.

30 (2) A holder of an excise licence may also be required to source for
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1 suitable living accommodation for lease to the Customs Service on such
2 reasonable terms and conditions as the Customs Service may determine for
3 occupation by a customs officer and where required, for members of the
4 customs officer's household, where in the opinion of the Customs Service, it is
3 desirable that the officer should reside on or be near to the premises for which
6 the excise licence is granted.

7 (3) If any holder of an excise licence fails to comply‘ with a
8 requirement of subsections (1) and (2) of this section, the Customs Service may
9 revoke or suspend the excise licence.

10 {4) The holder of an excise licence must provide and maintain such
11 fittings as are required for the purpose of affixing a lock that the customs officer
12 inchargemay require the licence holder to affix to the licensed premises, or any
i3 part of the premises, or to any vessel, utensil, or any other apparatus
14 whatsoever kept or: the premises, and in default-

15 (a) the fitting may be provided or any work necessary for its
16 maintenance may be carried out by the customs officer in charge, and the
17  licenceholdershall, ondemand, pay the expenses so incurred; and

18 (b) if the licence holder fails to pay the expenses on demand, the
19 holdershall in addition be liable to pay a fine of N50,000.

2{) (5) The licence holder is liable to pay a fine of N1,000,000 if the
21 licenceholderorthe licence holder's agent or servant-

22 (a) wilfully destroys or damages the fitting or the lock or key provided
23 foruseonthe licenced premises or a label or seal placed on the lock;

24 (1) improperly obtains access to a place or article secured by the lock;
25 {(c) has the fitting or any article intended to be secured by means of the
26  looksoconstructed that the intention is defeated.

Books and 27 211.-(1) Every holder of an excise licence shall keep at the licenced

e 28  premises all records required under the excise laws, and shall make the
29 required entries relating to the manufacture, storage, and delivery of excisable
30  goods and maicrials, and each entry shall be made legibly and shal] not be
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aitered inany manner other than by cancellation, or by amendment.

(2) All records required to be kept under the proyisions of the
excise laws shall at ail times be available for inspection by the responsible
customs officer, and the officer may take copies of the records.

(3) Records may be kept in electronic forms, subject io safeguards
and conditions as the Customs Service may specify inregulations.

(4) An excise licence holder who contravenes any of the provisions
ofthis section shall be liable to pay a penalty of N1,500,000 and N10,000 for
every day the default the default continues.

212.-(1) Further to the requirement to comply with the provision of
section 211 of this Act, a licence holder, whenever required by the Customs
Service shall within the specified time frame-

(a) produce for inspection invoices, books or documents, including
electronic records in the licence holder's possession relating to any excisable
goods that the holder manufactured during the preceding twelve months;

(b) answer questions regarding the description, manufacture,
quantity, weight, volume, selling price, consignee, destination, cost of
production, or manufacturer's profits, or any other matter relating to the
manufactured goods which the Customs Scrvice may reasonably require for
the purpose of catrying out the provisions of ‘the excise laws or any
regulations made pursuant to the excise Jaws; -

(¢) produce any evidence the Customs ‘Service may deem

necessary in support of any information furnished; and

*{d) make excise tax retufns in the form ‘and detiils and at such
intervals as the Customs Service may by regulations prescribe.

(2) The Customs Service may require an excise licence holder to
submit annually, or at such'other times as the Customs Service may require,
a certificate of audit by anapproved accountant cer:tifying—

{a) the correctness of all the books and recérds, including

electronic records, required by or uﬁdar this Act to be kept by the holder of

Furnishing of
information
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the excise licence; and

(b) any of the matters referred to in subsection {D(b) of this section as
the Customs Service may require.

(3) For the purposes of this section, an "approved accountant” means
an accountant who is a member of one of the professional bodies that the
Customs Service, by notice in the Gazette, has declared to be approved for the
purposes of this section.

(4) A licence holder who without reasonable cause fails to comply
with a requirement of this section is liable to pay a penalty of N200,000 and
N10,060 for every day the default continues,

213.-(1) Goods subject to excise tax and which have been
manufactured by virtue of any provision of the excise laws or of any
regulations made thereunder, shall not be removed from the premises of
manufacture unless the manufacturer delivers 1o the responsible customs
officer an entry of the goods in the form and manner and centaining such
particulars as the Customs Service may by regulations prescribe,

(2) Where goods declared in accordance with subsection (1) of this
section are found, whether before or after their removal from the premises of
manufacture not to correspond with the declaration. made the goods shall
immediately be forfeited.

(3) Where any person removes or causes the removal of manufactured
goods without an entry made in accordance with the requirement of subsection
(1) of this section, the person commits an offence and liable on conviction to
pay a fine of six times the value of the goads or one N1,000,000 whichever is
the greater.

214.-(1) Where the excise laws require a person to make entry of any
premises, plant, or equipment, the entry shall be made in the manner and
contain the particulars, and the premises, plant, or equipment shall be marked,
and kept marked, in such form as the Customs Service may direct.

(2) Where a person who is required to make entry of any premises,
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plant, or equipment is a bod corporate, the entry shal be signed by a director,
general manager, secretary, ot other similar officer of the body; and except
where authority for that person to sign has been given under the seal of the
body, the entry shall be made under that body's seal.

(3} Where any person making entry of any premises, plant, or
equipment fails to comply with a direction of the Customs Service under this
section, that person shall.be liable to pay a penalty of N1,500,000,

215.-(1) The Customs Service may atany time, by notice in writing
to the person who made and signed an existing entry requiring that person to
make anew entry of any premises, plant, or equipment to which the existing
entry relates, and the notice is valid if addressed to the person at any
premises for which the person signed an existing entry.

(2) The existing entry under subsection (1) of this section shall,
without prejudice to any liability incurred, become void at the expiration of
fourteen days from the delivery ofthe notice.

(3) Where the person who made the entry of any premises absconds
or quits possession of the premises and discontinues the trade in respect of
which the entry was made, the Customs Service may permit a further entry
to be made of the premises by soine othier person and the former entry shall
be deetned to hiave been withdrawh and no loriger valid.,

216.-( 1) Where a person uses premises, plant, or equipment
required to be entered for excise tax purposes without entry having been
duly made, that petson is liabie io pay a fine of N1,500,000, and the plant,
equipment, or excisable goods fousid on the ﬁremises are liable to be
forfeited.

(2) Whete a person who has imade entry of any premises, plant, or
equipment fraudulently uses the premises, plant, or ecjuipment for any
purpose other than for the purpose for which an entry was made, the person
commits an offence and liable on conviction to a fine of N1,500,000 and the

plantor equipment used for the fraudulent purpose shall be forfeited.

New of further
entries of the
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connection with
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217.-(1) An authorised customs officer mtay at any time enter upon
any premises in respect of which an entry was made, or is required under the
excise laws to be made, or any other premises owned or used by an excise trader
for the purpose of the ensuring compliance with the provisions of the excise
laws and regulations made pursuant to the excise laws.

(2) An officer who demands admission into the premises referred to in
subsection (1) of this section shall state his name and business at the entrance,
and if not immediately admitted, the customs officer and any person assisting
the customs officer in the execution of his duties under this Act may use
reasonable force to enter the premises, including, when other means are
ineffective, breaking open any door or window of the premises or breaking
through any wall of the premises for the purpose of entering the premises.

(3) A customs officer who has reasonable grounds to suspect that
anything subject to forfeiture under this Part is in or upon land or premises
other than those of an excise trader may enter upon those premises, if need be
by force, and search the land or premises and scize and remove anything the
officer has reasonable grounds to believe to be subject to the forfeiture.

(4) An officer may inspect the premises and search for, examine, and
take account of any machinery, vessels, utensils, goods or materials belonging
to or in any way connected with that trade.

(5) An officer is authori.%cd to make an account-of and defermine the
balance of the quantity of stocks on hand on the-premises of an-excise licence-
holder. |

(6) A customs officer who' enters premises for excise tax purposes
shall carry out his duties in an efficient and professional manner and, whenever
compéﬁb‘lej‘ with effective excise lax ~enforcenient, accommodate the
reasonable convenience of owners or occupiers of premises regarding the time,
place, and manner ofa visit. -

(7) A custom officer acting in accordance with the provisions of

subsections (1} or (2) of this section shall be given immediate access to
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premises and an excise trader or any other person who refuses a customs
officer of immediate entry unto any land or premises premises commits an
offence and on conviction liable to maximum fine of N1,500,000, or
imprisonment up to one year, or to both fine and imprisonment.

218.-(1) The Customs Service may power require an excise trader,
1o~

(a) produce for inspection, as and when required by a customs
notice in writing, all invoices and other books or documents, including
electronic records, in the trader's possession that are or may be relevant to
goods liable to excise tax purchased or sold by the trader during the twelve
month period, ot any part ofthereof, preceding the date the notice is served;

(b) furnish answers to an authorised Customs officer's
questionnaire regarding the description, quantity, weight, volume, purchase
price, selling price, consignor, consignee, destination, or other matter
relating to excisable goods; and

(¢) produce to any evidence that a customs officer may reasonably
require in support of the trader’s responses.

(2) An excise trader who without reasonable cavse fails to comply
with a requirement of this scction is Hable to pay a penalty of N1,500,000 for
the failure to provide the required information and N50,000 for every day
the default continues.

219.-(1) The Customs Service, in cooperation with or through any
national agency authorised by law to regulate toxic or dangerous substances,
by notice in the Gazette prohibit the use of a substance, whether solid, liquid,
or gas in the manufacture or preparation for sale of excisable goods.

(2) The Customs Service may publish directly a notice referred to
in subsection (1) of this section if it appears to its satisfaction that-

(a) the substance is used, or is capable of being used, in the
manufacture or preparation forsale of excisable goods;

{b) the substance is toxic or dangerous;

Power fo olitain
information from
excise {rader

Pawer to prohibit
the use of cerlain
substances
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(c) when used to manufacture excisable goods, the. substance
produces a toxic or dangerous chemical or artificial extrac-t, product, or by-
prbduct-; or

(d)the use ofthe substance may prejudicially affect the interasts ofthe
revenue.

{3) A person who knewingly makes use of a prohibited substance in

the manufacture of excisable geods commits an offence and liable on

conviction to a fine of not less than N20,000,000 or imprisonment for a term of
two years orto both fine and imprisonment and the excisable goods forfeited.

(4) A persen in whose possession any prohibited substance is found
commits an offence and liable on conviction to a fine of N20,000,000 or
imprisomment of a term of'two years orto both fine and imprisonment.

(5) Every director and principal officers of a body corporate who
contravene the provisions of this section shall be personally liable and liable to
be proceeded against and punished as provided under subsections (3) and (4) of
this section.

220.-(1) Where any excise tax remains unpaid after a demand for
payment, in accordance with the provision of this Part has been made, the
Customs Service may authorise the levying of a distress upon-

(a) the goods, chattels and effects of the manufacturer of the goods in
respect of which the excise tax remains unpaid; and

(b) all machinery, plant, tools, ships, vehicles, animals, goods and
effects used in the manufacture, sale or distribution of the excisable goods
found in any premises or on any land in the use or possession of such
manufacturer ot of any person on his behalf orin trust for him.

(2) The distrain procedure to be adopted by the Customs Service in
carrying the power conferred by this section shall be as prescribed in
regulations exercisable through a warrant authorizing a person or a customs
officer to levy by distress the amount taxes due. ‘

(3) For the purpose of levying any distress under this section, a person
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* distress;

authorised in writing by the Customs Service may execute any warrant of
distress using reasonable force to enter any building if necessary as a last
resort, breaking open any building or place in the daytime for the purpose of
levyingthe distress.

{4) The authorized person or customs officer executing a warrant
of distress may request a police officer or any other law enforcement officer
to assist and it shali be the duty of any police officer or any other law
enforcement officer of whom the request is made to aid and assist in the
execution of the warrant of distress and in levying the distress, unless in
active pursuit of a suspect.

(5) The levying of any distress shall be at the cost of the owner of
any property, goods, chattels, things or effects which shall be kept lor
fourteen days, at the end of which time, if the amount due in respect of the
excise tax and the cost and charges of and incidental to the distress are not
paid, may be sold.

(6) The procéeds of the sale are to be used for settiement of
amounts due in the following order-

(a) costs or charges of and incidental to the sale and keeping of the

(b) the amount due as excise tax; and

(¢) the residue, if any, to the owner of the things detrained upon, so
long as the owner makes a written request for payment within one year of
date of sale.

(7) In exercising the powers of distress conferred by this section,
the person to whom authority is giveﬁ may detrain upon all of the
manufacturer's goods, chattels and effects, wherever they may be found.

(8) Where the manufacturer asserts that the levy of distress is made
in errbr, the Customs Service may within the fourteen-day period provide
the 111a11u1“acfu1’er with the opportutiity of an élﬁerécncy hearing to prevent

an erroneous sale.
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221.-(1) Where goods otherwise subject to exéise tax are allowed to
be removea tax-free from the premises ofa ]iC'BI.lCCd m anufaéturer, entered into
for the purpose of distrain because they are intended for an approved specified
use or purpbse, no person shall be permitted to use or deal with the goods in a
way contrary to the specified use or purpose without the permission of the
Customs Service and then only after payment of the excise tax due.

(2) Where goods otherwise subject to the excise laws are allowed to
be remc’)ved tax-free from the premises of a licenced manufacturer entered into
for the purpose of distrain subject to a condition that they will not be sold or
disposed of in a similar manner without payment ofexcise tax oron paymentof
excise tax atareduced raté, no person is allowed to use or deal with the goods in
a contrary manner except with prior notification and authorization of the
Customs Service and only after payment of the excise tax due.

(3) A person who knowingly uses or deals with any goods in
contravention of the provision of subsections (1) or (2) of this section commits
an offence and lable on conviction to a fine of six times the value of the goods
or N1,600,000, whichever is greater, and any goods used or dealt with in
contravention ofthis section liable to forfeiture,

{4) The provisions of this section shall apply whether or not financial
guarantee, security, or collateral has been given for observance of the specified
use or purpose or the condition or for the payment of excise payable, and the
forfeiture of goeds under this section shall not affect the liability of a person
who has given a financial guarantee, security, or collateral.

222.~(1) An applicant for an excise licence is required to post a
financial guarantee, which must be maintained throughout the licence period.

(2) The amount of the financial guarantee shall be determined by
regulations,

{3) An excise licence holder may provide the financial guarantee by

posting a bond, providing a deposit of funds to be held in escrow, or other form



2017

N

Nzgerm C'ustoms Servzce lel 20] 7

C 1743

[ R S S B oV

o [ B -1 o

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

‘of payment guarantec, subject to conditions and procedures spemﬁed by

regulations.

223. An excise licence holder, excisé irader, or other affected
petson who is dissatisfied with a penalty, seizure, or forfeiture imposed
under this Part, or who objects to the conduct of a customs officer in
connectlon with the exercise of hlS duties under this section may,.make
objection to and be heard by the Comptroller-General.

224.-(1) Where the Customs Service has seized goods or other
materials subject to forfeiture under this Part, and a hearing before the
Comptroiler-General carmrot take place immediately, the licence holder,
excise trader, or other affected person may request for an emergency
hearing, which must-

(a) be made within twenty four hours of the seizure of goods or
other materials subject to forfeiture;

(b) be made in writing directed to the Zonal Coordinator; and

(c) state the reason an emergency hearing is necessary.

(2) An empergency hearing may be denied unless it appears to at
least one member of the Zonal review body that delay will harm the affected
person in a manner that cannot be adequately compensated for by a decision
made after a hearing in the normal course, and if the case involves distrain
permitted under section 216 of this Act, an emergency hearing is allowed
only if the affected person asserts that there is a material factual error in the
distress warrant or by the executing officer asto the premises or things to be
distrained.

(3) An emergency hearing, if allowed, must be held within seven
working days of receipt ol the wr itten request.

(4) Where the full Zonal Review body is not av'uhblc for an
emergency hearing within the specified period, am ember sitting alone may
hearand decide th_e case.

(5} In thjs scction, "Zone" refers to customs control Zone, and

Rl ght of
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"Zonal Coordinator" and "Zonal Review body” shall be construed
accordingly.
PART XXI - GENERAL OPERATIONAL POWERS, CUSTCMS QFFENCES, ETC.

225. Inthis Part, unless the context otherwise requires-
"administrative settlement" 1;18511’15 the procedure contained in this Part under
which the Customs Service is empowered to settle a customs offence either by
aruling or by means ofa concession settlement;

"concession settlement” means an agreement under which the Customs
Service agrees to waive prosccution of a customs offence subject to
undertakings by the person or persons charged with the offence:

"customs offence” means a breach or attempted breach of customs law, and a
customs offence may be subject to civil or criminal penalties depending upon
the type and circumstances of the offence;

"extended border search" means non-routine border searches that occur
normally near the border; and extended border searches arc permissible if they
meet the following three-part test-

(2) there is areagonable certainty that a border crossin Zhas oceurred;

(b) there is a reasonable certainty that no change in the condition of
the goods, luggage or person to be examined has occurred since the border
crossing; and

(c) there is a reasonable suspicion that crimipal activity has
occurred,

226.-(1) A Customs officer, if it appears to him that an aircraft is
intended or likely to depart for a destination outside Nigeria from any place
other than a customs control zone otherwise than as permitted in writin g by the
Board before customs clearance is give11 therefrom, may give such instructions
and take such steps by way of detention of the aircraft or otherwise as appear to
himnecessary in order to preventthe departure.

(2) Any person who contravenes any instrugtions given under

subsection (1) of this section shal] be ligble to a fine of 1,500,000 Naira or to
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imprisonment for two years, or both; and if an aireraft flies in contravention
of any such instruction or notwithstanding any steps taken to prevent the
flight, the operator of the aircraft and the commander thereof shall, without
prejudice to the liability of any other person under this subsection, each be
similarly liable unless he proves that the flight took place without his
congent or connivance.

227.-(1) Where at the expiration of a period of twenty-one clear
days from the date of making report under section 45 of this Act, any ship,
aircraft or vehicle or, where no such report was made, the date when it
should properly have been made, or such longer period as the Board may
allow, any goods are still on board the ship, aircraft or vehicle, the Board
may authorise the detention of that ship, aircraft or vehicle until-

{a) any expenses properly incurred in watching and guarding the
goods beyond the said period; and

{b) where the goods are removed by virtue of any provisions of this
Act from the ship, aircraft or vehicle to a Government warehouse, the
expenses of that removal, have been r&paid to the Customs Service.

{2) Where, in the case of any dilapidated or other ship or aircraft
coming, driven or brought into Nigeria under legal process, by stress of
weather or for safety, or in the case of any vehicle which suffers arny mishap,
it is necessary to station any officer in charge thereof, whether on board or
otherwise, for the protection of the revenue, the proper officer may detain
that ship, aircraft or vehicle until any expenses thereby incurred have been
repaid to the Customs Service.

228.-(1) For the purpose of the detention thereof in pursuance of
any power or duty conferred or imposed by or under this Act or any other
enactment, or for the purpose of securing compliance with any provision of
this Act or of any other enactment, being a provision relating to the
importation or exportation of goods-

{a) the proper officer may at any time refuse clearance of any ship

Power to detain
ships, ete,

Power to refuse
or cancel clearance
of ship or aircraft
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or aircraft; and

()] where clearance has been granted to a ship o aircraft any officer
may at ariy time while the ship or aircraft is within Nigeria demand that the
clearance shall be returned to him.

(2) Any such demand may be made either orally or in writing on the
master of the ship or commander of the aircraft, and if made in.writing may be
served-

(a) by delivering it to him personally; or

{b)by leaving it athis last known place of abode; or

{(¢) by leaving it on board the ship or aircraft with the person appearing
tobe in charge or command thereof.

(3) Where ademand for the return of a clearance is made as aforesaid-

{a) the clearance shall forthwith become void; and

() if the demand is not complied with, the master of the ship or the
commander of the aircraft shall be liable to a fine of 1,000,000 Naira.

229.-(1) Without prejudice to any other p]‘ovisi.on of this Act, the
proper officer may examine any goods carried or to be carried in a coasting
ship-

(a) at any time while they are on board the ship; or

(b) at any place to which the goods have been brought for loading in,
or at which they have been unloaded from the ship, and for that purpose may’
reguire any container to be opened or unpacked; and any such opening,
unpacking or any repacking shall be done by or at the expense of the master of
the ship.

(2) Without prejudice to any other provision of this Act the proper
officer-

(a) may board and search a 'coasting ship at any time during her
Voyage; o

(b) may at any time require the master of a coasting ship to produce or
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bring to him for examination any document which should properly be on
board such ship; |

(c) may at any time ask the master of the ship such questions
concerning the ship, the goods and persons carried therein and her voyage as
he may think fit, and if the master of the ship fails to produce or bring any

such document to such officer, or refuses to answer any such question, he

' shallbellable to a fine of N't,000,000 Naira.

230.-(1) The Comptroller General may make regulations as to the
procedure to be foliowed by ship chandlers going on board or disembarking
from any ship in Nigeria where such boarding or disembarking is for the
purpose of irade.

(2) Without prejudice to the generality of the powers t0 make
regulations conferred by subsection (1) of this section, regulations made
thereunder may in particular-

(a) enable the Board to specify by notice, the manner in wh]ch and

the period during which any trade may be carried on board any such ship by '

ship chandlers;

(b) provide fbr the inspection by officers of the Customs Service of
ship chandlers who are on board a ship for the purpose of trade,

(c) prescribe the form of application for and of the ship chandler's
licence to be used for the purposes of this section; N

{3} Any person contravening or failing to \’comply with any
regulation made under this section shall be liable to a fine of 500,000 Naira,
and any goods or atticle in respect of which the offence was cémmitted shall
be liable to forfeiture.

231.-(1) The person in charge of any ship, aircraft or vehicle
employed inthe enforcement ofthe customns and excise laws-

(a) may take such ship, aircraft or vehicle to any place in Nigeria;

and

(b) keep any such ship, aircraftor vehicle at any place in Nigeriafor .

Power to regulate
boarding etc. by
ship chandlers

Power to patrol
freely
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I such time as he shall deem necessary, and such person shall not be liable to any
2 prosecution or action at law for so doing,

3 (2) Any officer engaged in the enforcement of the customs and excise
4 laws may for that purpose patrol upon and pass freely over and enter any place
5 in Nigeria, and such officer shall not be liable to aily prosecution or action at
6 law for so doing.

7 (3) Nothing in this section shall authorise entry into any dwelling-
8 house or other building,

G (4) Any person who interferes in any way with any ship, aircraft,
10 vehicle, buoy, anchor, chain, rope or mark which is being used for the purpose
11 ofenforcing the customs and excise laws shall be liable to a fine of two hundred
12 naira.

13 (5) Any person who fires upon any ship, aircraft or vehicle which is
14 being used for the purpose of enforcing the customs and excise laws or by an
15 officer while otherwise engaged in the execution of his duty shall be sentenced
16  todeath. '

Powetr' tot 17 232.-(1) The Customs Service may without previous notice and at any

I’]}‘f];ilg i 18  time enter any place, premises, or means of conveyance and make such
19 .examination and inquiry as deemed necessary where there arc reasonable
20 grounds tosuspectthata customs and excise offence has occurred.

21 (2) For a customs officer to execute his duties under this section, he
22 shall obtain from the Comptroller-General or his designee written
23 authorization to enter any place or premises or means of conveyance and shal]
24 on demand By any person concerned produce a copy of the written
25 authorization,

26 (3) A customs officer may exercise any of the powers referred to in
27  subsection (1} of this section without a written authorization if by reason of
28  exigent circumstances, or in exercising extended border search it would not be
29 practical to obtain the authorization.

30 (4) Exigent circumstances include situations in which the delay
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necessary to obtain a written authorization would result in danger to human

life or safety, the loss or destruction of anything liable to seizure or evidence

- ofasuspected violation of customs and excise Taws.

(5) A customs officer may seaich any person who has arrived in or

is departing from the customs territory if he suspects on réasonable and

probable grounds that the person has concealed on or about his person

anything which might contravene the laws of the Federal Republic of
Nigeria or anything that can be used as evidence with respect to the
contravention, or any goods or baggage the importation of vﬁiic’h is
prohibited orrestrictedﬁrovided that- o '_

(a) a person shall not be searched by a péi’so’n not of ﬂ]e same

gender except that in the case of a perception of immediate threat to the

personal safety of the customs officer or others the search shatl be fimited to -

asearch for weapons,

{b) internal body 'searches shall be conducted by a qualiﬁgd
medical practitioner using procedures and apparatus considered to be
reasonably safe under the circumstances; and '

(c) the chief customs officer may terminate the search if he
concludes that no reasonable and probable grounds exist justifying the
secarch. '

(6) The Customs Service by any regulations articulate reasons to
progress from less to more intrusive search techniques and the required
approvals within the Customs Service chain of command for progression to
more infrusive personal examinations.

(7) To enforce the customs laws, customs officers may enter and
cross any private property at any time to access the borders of the Federal
Republic of Nigeria.

(8) Subject to applicable laws, the Customs Service may order the
removal of any dwelling or structure that is located within five meters of the

border and may construct within this boundary area any fence, wall or other
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structure or create another physical barrier to prevent the illegal crossing of the
border.
(9) The Customs service may employ the use of modern scientific

techniques and technologies in the course of investigations when it becomes

‘necessary. .

233.~(1) A person who knowingly and willtully acts or omits to act in
any matter, within the jurisdiction of the Customs' Service. whether or not
within the Federal Republic of Nigeria, intended or capable of depriving the
Customs Service of lawful dilties,'taxes, fees or other revenue through-

{a) falsifying, cohcealing, or covering up by any trick, scheme, or
device amaterial fact;,

(b) i_naking any materially false, fictitious, or fraudulent statement or

-

representation whether written, electronic or verbal; or

(c) making or using any false writing. or document, including
clectronic documents, knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry commits an offence and liable on
conviction to a fine of N 1,500,000, or imprisonment for a term of not more than
three years, orto both imprisonment and fine.

(2) Nothing in this section shall be construed to relieve goods from
forfeiture under other provisions of law.

234. Aperson who knowingly enters any goods upon payment of less
than the amount of duty, excise taxes, other taxes and fees legally due, shall on
conviction be liable for the payment of a fine of N 1,500,000 or to notmore than
two years, or to both term of imprisonment and fine.

235. Apersonwho-

(a) willfully conceals or destroys any invoice or other document,
including electronic documents, relating to goods imported into or exported
from the Federal Republic of Nigeria after an nspection of the goods has been -
demanded by the Customs Service; or

(b) conceals or desiroys at any time any such invoice or other
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document, including electronic documents, for the purpose of suppressing
any evidence of fraud in the invoice or other document, including electronic
document:

commits an offence and liable on conviction to a fine of N2,000,000 or
im.prisonment for a term of not more than three years, or to both fine and
imprisonment. ' '

236. Apersonwho-

“(a) counter felts or falsifies any document which is required by or
under the customs and éxcise laws or which is used for the tr ansactmn ofany
busmess relating to customs and excise;

(b)Y knowingly accepts, receives or uses any counterfeited or
falsiﬁed document;

{c)alters any document after it is officially issued; or

(d) counterfeits any seal, signature, mltmls or other mark of, or
used by, any officer for the verification of such a document ot for the
security of goods or for any other purpose relating to customs and excise:
commits an offence and liable on conviction o a fine of NS,‘OO0,000 orio
imprisonment for seven years, of o both fine and G‘mprisoninent.

237, A person who knowingly and willfully submits any fallse or
fraudulent claim for the payment of diawiback or therefund of duties,excise
taxes, other taxes or fees in respect of the importation or cxpmtatton of
goods, or knowingiy or willfully makes or files any false affidavit or other
document, inciuding electronic decnments, with a view to securing the
payment to himself or ofhers of a drawback or refund greater than that
fegally due thereon, commits an offence and on conviction liable fo pay 2
fine not exceeding N3,000,000 or imprisonment notof more than five years,
orito both fine and imprisomment. '

238.-(1) Where aperson-

(a) lands, or untoads in the custotns territory, or removes from their

place of importation or from any approved wharf, airport, examination

Counterfeiting
documents

False claims for
refunds

Smuggling of
goods inte the
cusioms territory
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P

Possession of
smugeled goods

station, customs station or customs alea—

(1) any goods lmported contrary to any prohlbmon o

(11) assists or is otherwise concerned in such landing, unloading or
removal; or o
| (b)i unports or is concerned in lmporlmg any goods contrary to any
Jrohibition, whether or not the goods are landed or unloaded, with intent to

evade any prohibition,

commits an offence and on con\nctmn ]1able to 1n]prisonmcnt fora term of five

. V_years w1thout the optlon of 2 fing 1f the goods are subject to an absolute

pr Ohlbltl()n or threc years nnprlsonment and fon“mtm e incase ofa prohibition

' fortrade.

(2) A person who-

(a) nnports or causes to be nnponed any g;,oods coneca]cd ina

. contamerholdm 18 goods ofa dlffel ent descrfptlon or

(b) dlrecﬂy or mchrectly lmports or causes 0 be 1mported of C]ltBled

' any goods found whether before or aﬂer dehvery, not to»correﬁpond with the :

entry dehvcred on the goods ‘

commits an offence and l}able on con\nctlon If the goods are char; geab!c with
duty, exc1se tax or other taxes to imprisonment for a term of three yearsandtoa
fine of 51x times. the true value of revenue Jost and forfeiture of the item .
smuggled ‘ _

239.(1) Where a person is found anywhere in Nigeria in possession
of any goods to which this section applies, the person commits an offence
unless he proves-

(2) that the goods were lawfully imported into Nigeria or as the case
may be, that the duty chargeable on the goods has been paid; or

(b) in the case of any person other than a seller of those goods, that he
had no reason to suspect that the goods were unlawfully imported or that the
duty chargeable on the goods had not been paid.

(2) This section applies to any goods, not being goods manufactured
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or otherwise produced in Nigeria-
| (a) the importation of which is prohibited under this Act or any
otherenactment; or ‘

(b) which have been imported into Nigeria withiout the duty
chargeable on the goods having been paid. '

(3) A person found guilty of an offence under this section shall on
conviction be sentenced to imprisonment for one year or six times the value
ofthe lost revenue.

(4) The Customs Service shall for the purpose of subsection (1) of
this section issue regulations providing the cases where purchasers of
imported goods have a duty to verify that imported dutiés and taxes have
been paid. )

240, A person who- !

© (a) without lawful autherity, affixes or attaches a customs seal,

‘fastening or mark, or any scal fastening ormark purportin g'to bé a customs

seal, fastening or mark, to hny vessel, vehicle, warehouse, or package;
(b) without authority, willfully removes, breaks, or defaces any

customs seal or other fastening or mark placed upon any vessel, vehicle,

“ warchouse, or package containing goods or baggage in customs custody;

(¢) maliciously enters any bonded warehouse or any vessel or

“vehicle containing bonded goods with intent to unlawfully remove from the

bonded 'ﬁarehdusa, vessel, or vehicle any goods or baggage therein, or
unlawfully removes any goods or baggage in such vessel, vehicle, or bonded
warehouse or otherwise in customs cortrol; or

(d) receives or transports any goods or baggage unlawfully
removed from any vessel, vehicle, or warehouse, knowing the game to have
beenunlawfully removed,
commits an offence and liable on conviction to a fine of six times the value
ofthe lost revenue or to aterm of imprisonment of not more than ten yéars, or

to both fine and imprisonment.

Removing goods
from customs
control
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Lmﬁm:oo]? Sfr 1 241, Apersonwho l{DOWingl_y imports, exports, or attempts to import

z‘;’t'f;n;’r‘fﬂs 2 orexportany-

' 3 (a)motor vehicle, vessel, aircraft, or part of any motor vehicle, vessel,

4 or aircraft, knowing the same to have been stolen; or
5 (b) motor vehicle or part of motor vehicle knowing that the
6 identification numbet of such metor vehicle or part of motor vehicle has been
7 removed, obliterated, tampered with, or altered:
8 com:ﬁit an offence and liable on conviction to a fine NI.S_O0,000 or to
9 imprisonment of not more than ten years, or to both fine .and
10 ilﬁprisnnment.

;Ja“s':;zil;‘ border il 242.-(1) Any person who knowingly constructs or finances the
12 construction of a route, tunnel or passageway that crosses the international
13 borderbetween the Federal Republic of Nigeria and another country, other than
14  a tawfully approved route, tunnel or passageway known to the Customs
15 Service and subject to inspection by the Customs Service and other
16  enforcement agencies, shall on conviction liable to a fine of least N5,000,000
17  and aterm of imprisonment of not more than twenty years, or to both fine and
18 imprisonment. |
19 (2) A person who knows of or recklessly disregards the construction
20 oruse of a tunnel or passageway described in subsection (1) of this section on .
21 the land owned by any person or under his controls commits an offence and
22 shall on conviction liable to a fine of not less than N3,000,000 or to
23 imprisonment for a term of not more than ten years, or te both fine and
24 imprisonment,
25 (3) A person who uses a route, tunne! or passageway described in
26  subsection (1) of this section to unlawfully smuggle goods in violation of
27  customs and excise laws commits an offence and shall on conviction be liable
28 toa fine of not less than N5,000,000 or to a term of imprisonment ot not more
29  thantwenty years, or to both fine and imprisonment.
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243.-(1) A person-

(aywho, while concerned in the commission of any offence against
the customs and excise laws, is armed with any weapon; and

- (b) so armed found in Nig'eria-in possession of any goods liable to
forfeiture under the customs laws:
Commits an offence and shall on conviction be lable to imprisonment for a
term of ten years,

(2) A person who threatens a customs officer with a weapon or
threatens to physically strike a customs officer cither by body or weapon,
commits an offence and liable on conviction to a fine of N3,000,000 or a
minimum mandatory imprisonment term of two years or to both fine and
imprisonment.

244.-(1) A person who threatens a customs officer with a weapon or
threatens to strike a custom officer with a weapon or threatens to inflict
bodily harm on a customs officer commits an offence and liable on
conviction to a fine of N'5,000,000 or imprisonment for aterm not exceeding
five years or to both fine and imprisonment.

(2) A person who strikes a customs officer with a weapon or by

. assault causes bodily injury to a customs officer commits an offence and

liable on conviction to a term of not less than ten years imprisonment or a
fine of N'10,000,000 orto both fine and imprisonment.

(3) Where death 1o a custonis officer occurs as a result of the
offences under subsections (1) and (2) of this section, the accused person
shall be proceeded against as provided under the penal or the criminalcode.

(4) The Court at its discretion may order payment of any penalty
arising out of the provision of subsections (1) and (2) of this section to be
paid to the customs officer concerned or to his estate in the event of death.

245.-(1y Any person who disguises as a customs officer or as any
law enforcement officer or agent and coinmits an offence against the

customs and excise laws shall on conviction be liable to-

Oltences
involving the use
of weapons, etc.
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(a) aterm of five years .imprisonment; and
. (b} any proceeds involved in the:commission of the offence shall be
forfeited,

(2) Where a person, not being a customs officer for the purpose of -
carrying out any unlawful act, assumes tlic name, designation or character ofa
customs -officer, .the person commits -an offence and shall be liable to
imprisoﬁmént fora term of two years orto a fine of N'1,500,000, or to both fine
and imprisonment in additidn to-any other punishment to which he may be
liable,

(3) Where a person-

(a) obstructs, hinders, molests or assaults any customs officer in the
performance of any duty or the exercise of any power imposed or conferred on
him, orany person acting in his aid, in carrying out the provisions of this Act or
any other customs and excise law; or

(b) does anything which impedes or is intended to impede the -
carrying out of any search for anythin g liable to forfeiture under the provisions
of this Act, the customs and-excise laws or the detention, seizure or removal of
anything liable to forfeiture;

(¢) rescues, damages or destroys anything liable to forfeiture or does
anything intended to prevent the procuring or giving of evidence as to whether
ornotanything is liable to forfeiture; or

(d) prevents the arrest of any person by a person duly authorized for
that purpose or authorized to carry out the actions referred to in this section or
fescues any person arrested for an alleged unlawful act:
the person commits an offence and liable on conviction to a term of two years
imprisonment or to a fine of NI 300,000, or to both {ine and
imprisonment,

246.-(1) It is unlawful for any person, without due regard to whether
the Customs Service is deprived of all or a portion of any lawful duty, excise

tax, other tax or fee to-
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1 () enter or introduce goods into the customs territory by means of
2 any document or electronically transmitted data or information;

3 (b) enter or introduce any goods into the customs tetritory by
4 means of written or oral statement which is false in any material particular;

5 {c) aid or abet any other person in connection with the provisions of
6 paragraph (a) or (b) of this subsection.

7 (2)Unlessa partofa pattern of negligent conduct-

3 {a) clerical errors or mistakes; or

9 (b) repetition by electronic system of an initial clerical error:

10 shall not constitute a contravention of the provision of subsection (1) of this
n section provided that the burden of proof of a clerical error shall be that of
12 the defendant.

13 (3) A grossly negligent violation of the provision of this section is
14 punishable by a penalty in an amount not exceeding the lesser of-

15 {a)the value ofthe goods; or

16 (b) four times the duties, excise taxes, other taxes and fees of which
17 the Customs Service is or may be deprived; or

18 {c) forty percent of the value of the goods if the violation did not
19 affect the collection of a customs debt.

20 (4) A negligent violation of the provision of this section is
21 punishable by a penalty in an amount not exceeding the lesser of-

22 (a) the value of the goods;

23 (b) two times the duties, excise taxes, other taxes and fees of which
24 the Customs Service is ormay be deprived;or |
25 (c) twenty per cent of the value of the goods, if the violation did not
26 affectthe collection of'a customs debt.

27 {5) Where a defendant discloses the circumstances of a viclation of
28 the provision of subsection (1) of this section before, or without knowledge
29 of, the commencement of a formal investigation of a violation by the
30 Customs Service, the goods concerned shall not be seized and arry monetary
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penalty to be assessed pursuant to this section shall not exceed-

(a) one hundred percent of the duties, excise taxes, other taxes and

- fees due as long as the person tenders the unpaid.amount due at the time of

disclosure or within such longer period as the Customs Service may determine;

(b) ten per cent of the value of the goods, if such violation did not
affect the assessment of duties, excise taxes, othertaxes and fees; or

(c)the interest on the unpaid customs debt computed from the date the
debt was incurred, if the violation resulted from negligence or gross negligence
and the person tenders the unpaid amount due at the time of disclosure or within
such longer time as the Customs Service may determine.

(6) Any person asserting lack of knowledge of the commencement of
a formal investigation has the burden of proof in establishing such lack of
knowledge; and a formal investigation of a violation is deemed to be
commenced on the date recorded in writing by the Customs Service as the date
on which facts and circumstances were discovered or information was received
which caused the Customs Service to believe that a possibility of a violation
exists.

247.-(1) Where the Customs Service has reasonable cause to believe
that there has been a violation of section 246 of this Actand decides that further
proceedings are reguired, it shall issue to the person concerned a written notice
ofits intention to claim for mongtary penalty and such notice shall-

(a) describethe goods;

(b) sct out the details-of the entry or introduction, the attempted entry
or introduction, or the aiding or procurement of the entry or introduction;.

© (c) specify all laws and regulations allegedly violated;

(d) disctose all material facts which establish the alleged vielation;

(¢) state whether the-alleged violation occurred as a result of gross
negligence, or negligence;

() state ﬂ’le estimated loss of duties, cxcise taxes, other taxes and fees,

if any, and taking into -account all the circumstances, the amount of the
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proposed monetary penalty; and

(g) inform such person of his right to make representations, both
oral and written, as to why a claim for a monetary penalty should not be
issued in the amount stated.

© (2) The provision of subsection (1) of this section shall not apply
where-

(a) the importation with respect to which the violation of section
146 of this Act occurs is non-commercial in nature; or

(b) the minims rule is applicableto the amount of penalty claimed.

(3) After considering representations, if any, made by the person
concerned pursuant to the notice issued under subsection (1) of this section,
the Customs Service shall determine whether any violation of section 247 of
this Act, as alleged in the notice, has occurred.

(4} Where the Customs Service determines that there was no
violation, it shall promptly issue a written statement of the determination to
the person to whom the notice was sent.

(5) Where the Customs Service determines that there was a
vi01:at.i'on-, it shall issuc a written penalty claim to such person; and such
written penalty claim shali specity all changes in the information provided,
ifany, in the penalty notice. '

(6) A person shail have a reasomable opportunity to make
representations both oral and written, secking remission orm itigation ofthe
monetary penalty.

(7) At the conclusion of any proceeding, the Customs Service shall
provide to the person concemned with a written statement which sets out the
final determination and the findings of factand conclusions of law on which
suchdetermination is based.

(8)- The severity of any penalties applied in an administrative
scttlement of a customs offence shall depend upon the seriousness of the

offence committed and the record of the person concerned in his dealings
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1 with the Customs Service.

Concessionary 2 248.-(1) On the petition of any person subject to a civil penalty, the

settlement and

::f'ﬁ‘i‘;‘s’" of 3 Customs Service may remit or mitigate civil penalties assessed under this Part
4 by an administrative settlement if it finds that such fine, penalty, or forfeiture
5 wasincurred without willful negligence or without any intention on the part of
6  thepetitioner to defraud the revenue or to violate the law, or finds the existence
7 of such mitigating circumstances as te justify the remission or mitigation of
8  such péh_ai_tfbé. L _ |
9 | "-(2)LThe-('_3ustoms Séﬁiée may by regﬁlation establish .critefia fbr the
10 mitigation and settlement of administrative penalties with the agreement of the
11 party in breach and at the option of the party charged with the contravention,
12 the Customs Service may at any time refer. a possible settlement to a higher
13 level within the Customs Service.
14 (3) A person subject to a civil penalty may at any time reject a
15 concessionary settlement offered by the Customs Service and lodge an appeal
16 withthe courts in Nigeria pursuant to the provisions of this Act.
17 {4) A concessionary settlement of a customs offence shall be final and
18  conclusive as between all parties to the settlement and no appeal may be taken
19 from such asettlement.

False scales 20 249.-(1) Where under the provisions of a customs and excise law, a
21 person is required to provide a scale for the purposes of that law and that person
22 provides, uses, or permits to be used a scale which is false or unjust, the person
23 commits an offence under this section.
24 | (2) Where aperson is required by or under a customs and excise law to
25  provide scales for any purpose of those laws, provides, uses, or permits to be
26  used scales which are false or unjust, that persen commits an offence under this
27 section.
28 (3) Where goods are to be weighed, counted, gauged or measured for
29  the purposes of taking accounts of examinations by a the customs officer, and
30  where a person referred to in subsection (1} of this section, or any person by
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whom or on whose behalf the goods are weighed, counted, gauged or
measured, does anything either before, during or after the weighing,
counting, gauging or measuring, whereby the customs officer is or might be
prevented from, or hindered or deceived in, taking a just account or making a
due examination, the person commits an offence under this section.

(4) A person who commits an offence under this section is liable on
comviction to a fine of N1, 500,000 and any false or unjust scales and any

goods in conmesstens with which the offence was committed shall be

forfeited.

(5) In this section, the word ”SCi‘ﬂﬂS". includes weights,‘ Imeasurss
and weighing and measuring machines or such similar instruments used for
the weighing of goods.

PART XXII —'SE]ZURE AND FORFEITURE

250.-(1) A customs officer or any other person authorised in that
behalf by the Customs Service, may at any time seize or detain anything
liable to forfeiture under the customs and excise laws or which such officer
or other person has reasonable grounds to believe is liable to forfeiture under
the customs and excise laws. _

(2) Anything seized or detained un der the customs and excise laws
shall without delay be delivered into the care of the Customs Service and,
subject to the provisions of this Part and the Second Schedule to this Act,
pending the determination as to its forfeiture or disposal, be dealt with, and,
if condemned or deemed to have been condemned as forfeited, be disposed
of, in such manner as the Customs Service may direct.

(3) The provisions of this Part and the Second Schedule to this Act
shall have effect for the purposes of forfeiture, and all proceedings for the
condemnation of anything as being forfeited, under the customs and excise
laws.

251. Where-

(a) except as provided by or under this Act, any goods chargeable

Provisions as to
the detention,
seizure, and
condemnation of
goods

Provisions as to
forfeiture



C 1762

Nigeria Customs Service Bill, 2017 2017

Torfeiture of
excisable goods

O o -1 o th & W M)

11
12
13

135
16
17
18
19
20
21
22

24
25
26
27
28
29

with a duty, excise tax, other tax or fec on exportation are exported without
payment of the duty, excise tax, other tax or fee;

(b)Y any goods are exported or loaded for expoftation or as stores or are
brought to any place in Nigeria for the purpose of being exported or loaded as
stores and the exportation of the 'goods is or would be contrary to any
prohibition;

{c) except as prbvided by or under this Act, goods afe loaded into any
ship or aircraft for exportation or as stores, or are removed from any customs
station for exportatién, before declaration outwards of the goods has been
signed by the appropriate customs officer; ' _ ‘

(dy any goods, being goods chargeable with any duty on exportation
or goods the exportation of which is prohibited, are found after having been
loaded for exportation to have been concealed in any manner on board any ship
or aircraft or in any vehicle; or

(e) any goods are exported or brought to an.y.pl'ace in Nigeria for
exportation concealed ina cdntainer holding goods of a different description;

" (f) any goods are exported or brought to any place in Nigeria for
exportation concealed or packed in any manner appearing to be intended to
deceive a customs officer; or 7

(g) any goods declared outwards are found, whether before or after
ioading, not to correspond.wilh the entry made in respect of the goods, the
goods concemed shallbe forfeited,

252. Where, by or under any provision of this Act, goods of a kind
subject to excise duty become liable to forfeiture by reason of an offence
committed by an excise trader, and the goods of the kind subject to excise duty
are not available for forfeiture, the Customs Service may seize from the stock
of that trader, goods of that kind and to such quantity as would attract the same
amount of duty and taxes as the amount of duty and taxes on the goods liable to

forfeiture.
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253.-(1) Without prejudice to any other provision of this Act,
where goods including any property and articles, have become forfeited
under the customs and eﬁcise laws, any ship, aircraft, vehicle, animal,
container (including any article of passenger's baggagé) or anything
whatsoever which has been used for the carriage, handling, deposit or

concealment of the goods, including any article or property subject to

- forfeiture either at a time when it was lable or for the purposes of the

commission of the offence for which it later became subject to the forfeiture,
shall also be forfeited unless it is established that oWnership ofthe means of
conveyance is different from the.ownership of the goods forfeited and that
the act of the owner of the goods is without the knowledge and consent of the
owner, inthat the means of transport shall not be subject to forfeiture.

(2) The burden of pl*oof shall rest on the ﬁwner ofthe conveyance to
prove that the person or persons engaged in the offence acted without his
knowledge and that he had exercised reasonable care in permitting the use of
the means of trénsport by the person responsible for the violation,

{3) Any other thing mixed or packed in such a way to deceive an
officer or found with the thing forfeited, shall alsobe forfeited provided that
they are packed in a way to conceal the forfeited goods, or the proportion of
theg EOOdb somixed is significant compared to the goods forfeited.

(4) Where any ship, aircraft, vehicle or anim '\1 has bécome
forfeited under the customs and excise laws, whether by vistue of subsection
(1) of this section or otherwise, equipment affixed to the méé.ns of transport,
all tackle, apparel, furniture or other thing used in bperating the means of
transport shall alsé be forfeited. o

254.(1) Where any ship, ah}‘craﬂ or vessel which is liable to
forfeiture or mspectlon under the customs and excise Jaws does not bring to
or stop when required to do so by a customs ofﬁcer and remain still for such
period as the customs officer may require, the master of the ship, captain of

the aircraft or person in charge of the vessel commits an offence and liable
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on conviction to a fine 0f N2,000,000.

(2) Where any ship liable to forfeiture or inspection under subsection
(1) of this section fails to bring to or stop when required to do so by a
government ship and, after the commanding officer of the government ship has
hoisted the proper ensigﬁ and caused a shot to be fired as a signal, the ship liable
to forfeiture or inspection stitl fails to bring to or stop, such government ship
may, on the instruction of the commanding officer, fire upon the ship liable to
forfeiture or inspection with any weapon lawfully carried.

(3) Iﬁ this section " govérnment ship" means a ship lawfully armed in
the service of the Government.

255. Any ship, aircraft, vehicle or other means of transport which is
found to be engaged in, to have been engaged in or to be about to depart on, a
voyage, flight or journey while constructed, adapted, altered or fitted in any
manner for the purpose of concealing goods shall be forfeited.

256.-(1) Tf any part of the cargo of a ship is thrown overboard, or
staved or destroyed to prevent seizure after the ship has been properly
summoned to bring to a stop by any ship employed in the enforcement of the
customs and excise laws, the ships from which such cargo was thrown
overboard or on which such cargo was staved or destroyed shall be forieited
and the captain or master of the ship commits an offence and liable on
conviction to a fine of N1,500,000 or two years imprisonment or to both fine
and imprisonment.

(2) For the purpose ofthis section, a ship shall be deemed to have been
properly summoned to bring to a stop if the ship making the summons did so by
means of an international signal code or other recognized means and while
flying her proper ensign.

257.-(1) Notwithstanding any other provision of this Act, a ship of
two hundred and {ifty or more tons register or a commercial aircraft engaged in
regular scheduled flights shall not be forfeited under or by virtue of any

provision of this Act, unless the offence in respect of or in connection with
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which the forfeiture is claimed- .

{a) was substantially the objecf of“the voyage or flight in
co:ﬁlpction with which the offence was committed;

) \'M(b) in the case of a ship, was committed while the ship was under
chase b3\/ a ship employed in the enforcement of the customs laws after
failing to bring to or stop when properly summonedto do so; or

(¢) was used in repeated offences by crew, or other parties in the
employ of the vessel or aircraft operator and the operator has failed to
excreise reasonable care in the prevention of the use of the means of
transport for itlegal activities.

(2) For the purposes of this seclion, a ship shall be deemed to have
been properly summoned to bring to or stop if the shipmaking the summons
did so by means of an international signal code or other recognized means
and while flying her proper ensign.

(3) The exemption from forfeiturc of any ship or aircraft under this
section shall not affect any liability to forfeiture of gobds carried in the ship
oraireraff.

258.-(1) Wherc any ship of two hundred and fifty or more tons
register or any aircraft would but for the pro#ision of section 258 of this Act
be liable to forfeiture for or in connection with any offence under the
customs and excise laws and, in the opinion of the Customs Service, a
responsible officer of the ship or aircraft is implicated either by his own act
or by neglect in that offence, the Customs Service may fine that ship or
aircraft such sum as it may deem fit but notless than N1,500,0060.

(2) Where any ship or aircraft is liable to a fine under subsection (N
of this section but t.he Customs Service considers that a penalty of a fine is
inadequate for the offence, it may take proceedings in accordance with the
Second Schedule to this Act, in like nﬁnner as if_.might but for section 258 of

this Act have taken proceedings for the condernnation of the ship or aircrafl

if notice of claim had been given in tespect t;hé:rcof,'-for the cendemnation of
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the ship or aircraft in such sum of not less than N1,500,000 as the court may
deem fit,

(3) Where any fineistobe i1hposed orany proceedings are to be taken
under this section, the Customs Service may, require such sum as it deems fit,
butnot less than N1,500,000 to be deposited with the Customs Service to await
its final decision or, as the case may be, the decision of the court, and may
detain the ship or aircraftuntil that sum has been so deposited.

(#) No claim shall lie against the Customs Service for damages in
respect of the payment of any deposit or the detention of any ship under this
section,

(5) For the purposes of this section, the expression "responsible
officer” includes-

(a}in the case of'aship not carrying a passenger certificate, the master,
amate, the chiefsteward and an engineer;

(b}inthe case ofaship carrying a passenger certificate, the master, the
purser, the chief steward and the chiefengineer; and

(c) in the case of an aircraft, the captain, a pilot, a navi gator, the chief
steward and the chief engineer,

(6) Without prejudice to any other grounds upon which a responsisle
officer may be held to be implicaied by neglect, he may be so held if goods not
owned to by any member of the crew are discovered in a place under that
officer's supervision in which the goods could not reasonably have been put if
he had exercised proper care at the time of the loading of the ship or after.

259.-(1) Where, in any proceedings for the condemnation of anything
seized as liable to forfeiture under the customs and excise laws, judgment is
given for the claimant, the court may, if it deems fit, certify that there were
reasonable grounds for the seizure.

(2) Where any proceedings, whether civil or criminal, are brought
against the Customs Service or any person authorized by or under this Act to

seize or detain anything liable to forfeiture under the customs and excise laws
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on account of the seizure or detention of anything, and judgment is given for
the plaingiffor prosecutor, then ifeither-

(a) a certificate relative to the seizure has been granted under
subsection (1) of this section; or

(b) the court is satisfied that the Customs Service and customs
officers acted in good faith believing reasonable grounds exist for seizing or
detaining that thing under the customs and excise laws, the plaintifT or
prosecutor shall not be entitled to recover any damages or costs and the
defendant shall not be liable to any punishment, provided that nothing in this
Act shall affect any right of any person to the return of the thing seized or
detained or to compensation in respect of any damage to the thing or in
respect of its destruction.

(3) Any certificate under subsection (1) of this section may be
proved by the production of either the original certificate or.its certified copy
purporting to be signed by an officer of the court by which it was granted.

PART XXIIT - LEGAL PROCEEDINGS RELATING TO CUSTOMS OFFENCES

260.-(1) Where or under any provision of the customs and excise
laws, a fine or imprisonment is prescribed for any offence, such fine or
imprisonment shall be enforceable by the ordinary procedure applicable in
respect of criminal matters in the place in Nigeria where the proceedings are
brought.

(2) Legal actions for the enforcement of a civil right under this Act
may be brought within seven ycars from the time the cause of action arose.

(3) Criminal action may be instituted at any time from the date of
the commission of the offence.

261.-(1)} Where a criminal offence under the customs and excise
laws is committed on the water or in the air outside the area covered by the
jurisdiction of any court in Nigeria, the offence shall, for the purpose of
conferring jurisdiction, be deemed to have been committed at any place in

Nigeria where the offender is found or to which be is first brought after the
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commission of the offence.

(2) The jurisdiction conferred under subscction {1) of this section
shall be in addition to and not in dc1‘()gzlti()11 of any jurisdiction or power
conferred under any other enactment.

262.(1) Where, by or under this Act, a fine is preseribed in
conncection with an offence arising from the administration of the customs and
excise laws, the Customs Service may, by regulations, review and adjust such
fines, after seven years from the commencement of this Act and thercafler
every other fouryears.

(2) The adjustment factor to be used by the Customs Service for the
review and adjustment referred to in subsection (1) of this section shall be as

follows-

Adjustment Factor = —eemmoeeccemeene
| CPI(2000)
(3) The Formula:

"CPI (y-1)" means the average Nigeriah Consumer Price Index {Annual) for
All Urban Consumers (CPL-U) for ANl Item, 2000=1 00, unadjusted for
seasonal variation, as announced by the Nigerian 3urean of Statistics, for the
calendar year prior tothe April 1 date under consideration; and

"CPI2011)" means.the average Nigerian (ionsumcr i’1‘ice Index (Annual) for
All Urban Consumers (CPL-U) for All Ttem, 2009=100, unadjusted for

seasonal variation, as announced by the Nigerian Burcay of Statistics, for the

calendaryear201].

(4) Fines under this Act shall be reviewed as follows-
Adjusted fine = Fine x Adjustment factor

(5) The Term:

"Adjusted fine" means the new fine to be introduced pursuant to this section;

"Fine" means the fine under this Act in the first instance and adjusted fines for

the subsequent years; and
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"Adjustment factor" means the figure calculated pursuant to subsection (2)
ofthis section. ‘ o

(6) The provisions of this section shall also apply in the adjustment
ofother monetary provisions under this Act.

263. Subject to the provisions of section 173 of the Constitution of
the Federat Republic of Nigeria 1999 relating to the power of the Attorney-
General of the Federation to institute, continue or discontinue criminal
proceedings against any person in any court of law, the Customs Service
may request for the consent of the Attorney-General of the Federation for a
legal officer of the Customs Service to prosecute criminal or other
proceedings in respect of matters relating to customs and excise under the
customs and excise laws.

264.-(1) Subject to the applicable rules, any offence under the
customs and excise laws-

(a) where punishable with imprisonment for a term of two Years or
more, with or without a fine, shall be punishable either on summary
conviction or on conviction on indictment; and

(b} inany other case, shall be punishable on summ ary conviction.

(2) Without prejudice to the powers of any other court of competent
Jjurisdiction, any proceedmgs for condemnation under the Second Schedule
to this Act or for the recovery of any duty or other sum payable under the
customs and excise laws may be heard and determined, without limit of
amount, by a court of summary jurisdiction,

265.-(1) Where liability for any offence under the customs and
excise laws is incurred by two or more persons Jjointly, those persons shall
cach be liable for the full amount of any fine and may be proceeded against
Jointly or severally. 7

(2) _Iﬁ any proceedings for én offenice or for the condemnation of
anything as being fi offcitcd under the Custo.ms and excise laws, the fact that

security has been given by bond or otherwise for the payment of any duty or
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for compliance with any condition in respect of the non-payment of which or
non-compliance with which the proceedings are instituted shall not be a
defence.

(3) Where, by or under any provision of the customs and excise laws a
punishment is prescribed for an offence, and any person is convicted in the
same proceedings of more than one such offence, that person shall be liable to
that punishiment for each such offence of which he is so convicted.

(4) Where a fine for any offence under the customs and excise laws is
required to be fixed by reference to the value of any goods, that value shall be
taken as the price which those goods might reasonably be expected to have
fetched, after payment of any duty chargeable on the goods, if they had been
sold in the open market at or about the date of the cornmission of the offence for
which the fine is imposed; and a certificate as to the value of the goods under
the hand of a customs officer shall be accepted as proof of such value, and shall
be conclusive unless challenged by the person charged, in which event the
court may proceed to hear evidence of value,

(5) Where an offence under the customs and excise laws which has
been committed by a body corporate is proved te have been committed with the
consent or connivance of, or to be attributable to any neglect on the part of, any
director, manager, secretary or other similar officer of the body corporate or
any person purporting fo act in any such capacity, he as well as the body
corporate shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

{(6) It subsection (3) of this section the word "director”, in relation to a
body corporats establisﬁed for the purpose of carrying on a business under
public ownership in any industry or part of an industry or undertaking, being a
body corporate whose affairs are managed by the members thereof, means a
member and employee of that body corporate.

(7) Where, in any proceedings for ah offence under the customs and

excise laws, any question arises as to the duty or the rate chargeablc on any
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1 goods, and where it is not possible to ascertain the relevant time of
2 importation or exportation pursuant to Part VIIT of this Act, that duty or rate
3 shall be determined as if the goods had been imported or exported, as the
4 case may be, without declaration at the time when the proceedings were
5 commenced.
6 266.-(1) Where a person suspected of fraudulently evading pyuer o rotin
7 payment of duty due on any goods or evading a prohibition relating to the ?a]]t;xsaullrf Igaba?ntfn
8 goods is detained for any period not exceeding twenty-four hours by a o
9 customs officer in exercise of his powers under this Act and proceedings,
10 whether ornot a charge is preferred in respect of that person are thereupon or
11 thereafter compounded under the provisions of this Act, any measurements,
12 photographs or fingerprint impression taken under the authority of the
13 Police Act during any such detention may be retained and kept in the custody
14 of the Customs Service.
15 (2) Accordingly, section 30 (1) of the Police Act shall in any such
16 case be read and construed as if the proviso of that section which requires in
17 certain cases the disposal of items, including measurements, photograph or
18 fingerprint so taken, had been omitted, so however that measurements,
19 photographs or fingerprint impressions retained under the powers conferred
20 by the foregoing subsection shall not be received in evidence without the
21 consent of the judge or magistrate hearing the case, in any prosecution of a
22 person for an offence thereafier committed otherwise than under this Act.
23 267. Without prejudice to any right to require the statement of & Apgeals by
, prosecutor from
24 case for the opinion of a superior court, a prosecutor may appeal to a superior Jcl?rl:::i ?:Itlizlr?ary
25 court against any decision of a court of summary jurisdiction in proceedings
26 for an offence under the custons and excise laws.
27 268. Any sum paid or recovered 6n account of an-y fine imposed Appliqa]tio]] of
28 under the customs and excise laws and all costs awarded in any proceedings peneiies
20 relating to customns and excise laws to the Customs Service or to any person
30 discharging any duty under those laws shall be accounted for and paidto the
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Customs Service or as the Customs Service may direct.

269, Customsmay-

(a) without prejudice to the provisions of section 174 of the
Constitution of the Federal Republic of Nigeria 1999 and subject to such
directions whether general or special as may be given by the Atlorney-General
of the Federation, stay or compound any proceedings for an offence or for the
condemuation of anything forfeited under the customs and excise laws; or

{(b) without prejudice to other provisions of this Act and subject fo
such directions whether general or special as may be given by the Minister,
restore anything forfeited or seized under the customs and excise law.

270.-(1) Subject to the provision of any applicaticn law on the matter
where, in any court any book or document in the official custody of the
Customs Service or any customs officer is required to be used as evidence as to
the tl'a11§a0t1011s to which it refers, copies of such books or documents or of
extracts there from certified by the Customs Service shall be admissible for that
purpose, without the production of the original.

(2) In any proceedings under the customs and excise laws, certificates
and copies of official documents purporting to be certified under the hand and
seal or stamp of office ofany of the principal officers of the Customs Service or
of Customs and Excise‘:jln a Commonwealth country, or of any Nigerian Consul
or Vice-Consul in any foreign country, shall be sufficient evidence of the
matters therein stated unléﬁ__s the contrary is proved.

27 1.-(1) An aver'm_ent in any process in proceedings under the
customs a.nd excise laws that- '

(a) those procaediniﬁ were instituted by thé order of the Customs
Servicé-;

(b) any person is or was acﬁstoms officer;

(c) any person is or was appointed or authorised by the Custems
Service to discharge or is engéged by the order or with the concurrence of the

Customs Service in the discharge ofany duty;
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(d) the Customs Service s or is not satisfied as to any matter as te
which it is required by any provision of the customs and excise laws to be
satisfied;

(e) any goods thrown overboard, staved or destroyed were so dealt
with in order to prevent the seizure of those goods;

(f)y any person was engaged in, or any ship, aircraft, vehicle or other
thing was employed or used in, the enforcement of the customs and excise
laws; or

(g) the offence was committed or that any act was done in a
specified place in Nigeria, shall unless the contrary is proved be sufficient
evidence of the matter in question.

(2) Where in any proceedings relating to customs or excise laws,
any question arises as to the place from which any goods have been brought
oras to whether or not any-

() duty has been paid or secured inrespect ofany goods;

(b) duty alleged to be payable is correctly assessed;

(¢) goods or other things whatsoever are of the description or
nature alleged in the process;

(d) goods have been lawfully imported or lawfully unloaded from
any ship, ail-‘CI‘Elft or vehicle;

(&) goods have becn lawfully loaded into any ship, aircraft or
vehicle or tawfully exported; | . |

(f) goods were lawfully brought to any place for the purpose of
heing loaded into any 511115, aircraft or vehicle or exported; 01'.

(g) goods are or were goods prohibited to be ilnlJortéd, exported or
carried coastwise, then, where ti]DSB proceedings are b1;oug]1t by or against
the Atlomey General of the Federation, the Customs Selv1cc or hdvmg
been commcnccd by the police, are contlnued by the Customs Selwcc the

burden of proof shall lie upon the other palty to thu procf_:edmgs.

&,
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272. Ifin any proceedings under the customs and excise laws the
question arises whether any person is a customs officer, his own evidence that
he is customs officer shall be deemed sufficient unless the contrary - is
proved.

273. The provisions in this Part relate only to appeals from the
decisions or-omissions of the Customs Service and shall not apply to appeals
from convictions on crimzinal offences.

274.-(1) A person directly affected by a decision or alleged omission
of the Customs Service shall, en application, be given the reasons in writing for
such decision or omission within a reasonable period of time.

(2) A person shall have the right to appeal against any decision or
alleged omission by the Customs Servicerelating to the-

(a) classification, valuation or determination of the origin of goods; or

(b) application of ather customs and excise laws which affects him
directly and individually.

(3) Anappeal shall be-

(a) lodged in writing and shall state the grounds upon which it is being
made;

(byaccompanied by supporting evidence; and

(¢) lodged no later than thirty days after the date of the decision or
omission in question.

(4) In addition to the provision of subsection (3) of this section, an
additional time may be permitted for the submission of evidence not
reasonably available at the time the appeal is lodged.

275. The right of appeal shall be exercised in accordance with the
three stages-

(2) an appeal shall first be lodged with the Customs Service
Command responsibie for the decision or omission, which shall give its

decision on the appeal in writing within seven days and where the custom
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office dismisses the appeal, it shall furnish to the applicant the reason for the
dismissal;

(b) where the appellant is dissatisfied with the decision of the
customs office referred to in paragraph (a) of this subsection an appeal may
be lodged by the appeliant to the Comptroller-General within thirty days of
the decision complained of; and

(c) where the appeliant is dissatisfied with the decision the
Comptroller-General, a further appeal may be lodged with a court of
competent jurisdiction,

276.-(1) The lodging of an appeal by an applicant shall not
constitute a stay of execution or suspension of the implementation of a
decision in dispute.

(2} Where there is an application for a stay of execution or
suspension of implementation of a decision pending appeal, the Custom
Service or a court of competent jurisdiction shall suspend implementation of
the decision or order the stay of execution in whole or in part pending appeal
where there is a good cause ta believe that-

(a) the disputed decision is inconsistent with existing customs and
excise laws; and

(b) there is 2 likelihood of irreparable damage to the subject matter
ofthe appeal or the person concerned.

(3) When an appeal is allowed, the Customs Service shall execute
the decision as sooh as pessible, except where-

(a) the Customs Service filed an appeal against the decision;

(b) there is a further appeal against the decision by any of the
parties to the appeal; or

(¢) the parties entered into an agreement with the Customs Secrvice
nolto execute the decision.

277, Where a decision or aileged omission by the Customs Service

orthe Board is a subject of an appeal to a court of competent jurisdiction, the

Suspension of the
implementation
of a decision in
dispuie

Presumplion of
COrreciness
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decision or atleged omission shall be presumed to be correct unless the
appellant demonstrates to the court that it is clearly erroneous as a matter of law
or that it is not supported by substantial evidence on the record, |

278.-(1) The Customs Service may re-examine goods and may re-
determine the classification, valuation or the country of arigin of the goods at
any time within one year after the lodgment of the goods' declaration provided
that a written notice to that effect shall be served on the declarant, stating
reasons for the re-determination.

(2) Where the Customs Service does not make a re-determination
within one year pursuant to this section, the original determination of the
classification, valuation or country of origin of the goods shall be final, except
in cases where the original determination was arrived at on the basis of false
evidence ornegligent or fraudulent action on the part of any concerned person.

(3) Subject to the provisions of this Act, re~determinations are not
subject to review.

PART XXV - MISCELLANEOUS PROVISIONS

279.-(1} Subject to the approval of the Board, the Customs Service
shall develop policies and programmes to ensure professionalism,
transparency and accountability by its officers, employses, consultants and
contractors in the carrying out of their duties and responsibilities in this Act and
under other customs and excise laws.

(2) For the purpose of attaining the standards required under the
provision of subsection (1) of this section, the Customs Service shall develop a
code of conduct to guide against corrupt practices, conflict of interests and
other related malpractices for customs officers, its contractors and consultants.

(3) In developing the code of conduct referred 1o in subsection (2) of
this section, the Customs Service shall make provisions for appropriate
sanctions and penalties for any vielation of the code of (“::(mduct which may
include provisions for the dismissal of a customs officer or any. other

appropriate sanctions and penalties as decmed fit to be meted out by the
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Customs Service to any employee, contractor or consultant that violates the
code of conduct.

280.-(1) Any sale of goods arising from the operation of this Act or
under any other customs and excise law shall be carried out by an officer
authorised by the Customs Service to carry out such sales,

(2) Any sale of goods arising from the operation of this Act erunder
any other customs and excise law shall not be seld at a price less than the
duty payable for such goods.

281. Where a claim is made to the Customs Service for the
repayment of any sum in respect of an amount paid by way of duty in excess
of the amount chargeabte in respect of that duty, the Custom Service may, if
it thinks fit, require the claimant to defray, in accordance with such
reasonable scales as the Customs Service m:aywdetermine, the administrative
expenses incurred by the Customs Service in connection with the
repayment, provided that the excess duty payment did not originate from the
error of the Customs Service,

282.5(1) Notwithstanding anything in any other enactment, it shall
be lawful foi' officers of the Customs Service, to carry firearms and
ammunition en their persons or under their control on such occasions as may
be specified by regulations.

{(2) Provision shall be made by regulations for the safe custody of
firearms and ammunition provided pursuant to the provision of subsection
(1) ofthis section.

(3) The authorisation to possess and control arms and ammunition
conferred under the provision of subsection (1) of this section to officers of
the Nigeria Customs Service not below the rank of Assistant
Supefintendent, shall extend to officers of the Custom Service not below the
rank of Inspector of Customs and to officers of the Custom Service below

that rank when acting under the personal supervision of such an officer.

Sales under the
Customs and
Excise laws

Recovery of
Customs expenses
in refunding excess

payment of duty

Possession of arms
by members of

the Nigeria
Customs Service
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Rewards 1 283, The Customs Service may, with the approval of the Minister,
2 reward exceptional and meritorious service rendered to it by any person in
3 relation to any customs or excise matter; provided that a minisierial approval
Prosedure for 4" maynotbe required for areward not exceeding 1 ,000,000 Naira.
E‘Fﬁigﬁi?ifniﬂe” 5 284, Regulations made pursuant to this Act shall become effective
?Sﬁ?fﬁﬁ”m 6 upon publication in the Official Gazette.
Repeals and 7 285,-(1) The-
savings
8 (a) Customs and Excise Management Act, Cap. C45, Laws of the
"9 Federation of Nigeria, 2004;
10 (b) Customs and Excise Management {Disposal of Goods) Act, Cap.
1] C46, Laws ofthe Federation of Nigeria, 2004;
12 (¢) Customs and Excise (Special Penal and other Provisions) Act,
13 Cap.C47,Laws ofthe TFederation of Nigeria, 2004,
14 (d) Customs and Excisc Management {Amendment) Act No. 20 of
15 2003
i6 (e} Nigerian Customs Excise Board Act, Cap. N100, Laws of the
|7 Federation of Nigeria, 2004;
18 (f) Pre-shipment Inspection of Imports Act, Cap. P26, Laws of the
19  Pederation of Nigetia, 2004,are hereby repealed.
20 (2) The repealed enactments listed in subsection (1) of this section are
21 hereinafter referred to as 'the repealed enactments’).
22 (3) Without prejudice to the provision of section 6 of the
23 Interpretation Act, the repeal of the enactments listed under subsection (1) of
74 this section, shall not affect anything done under or pursuant to the repealed
25  enactments.
26 (4) Every order, requirement, certificate, notice, direction, decision.
27  authorization, consent, application, request or thing made, issued, given or
98 done underany of the repealed enactments dnd in force at the commencement
29  ofthis Act, shall continue to be in force and have effect as ifmade, issued, given
30 ordoneunder the corresponding provisions of this Act.
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(5). All Orders, regulations, directions, terms, conditions,
restrictions or forms having effect under any of the repealed enactments
immediately before the commencement of this Act relating to any customs
and excise matter with respect to which the President, the Minister, the
Board ar the Customs Service has under this Act power to make orders or
regulations or to give directions or impose terms, conditions or restrictions
shall, have effect as if made, given, imposed or directed under this Act
unless-

(a) revoked or varied as the case may be, by the President, the
Minister, the Board or the Customs Service; or

(b) inconsistent with the provisions of this Act.

(6 Any appointment, licence granted or approval given by the
President, Minister, Federal Civil Service Commission, the Board,
Customs Service or any officer under any of the repealed enactments and in
force immediately before the commencetment of this Act shall have effect as
if made, granted or given under the corresponding provisions of this Act.

(7) Any document referring to any of the repealed enactments shall
be construed as referring to the corresponding provision ofthis Act.

(8) All assets, funds, resources and other movable property which,
immediately before the commencement of this Act was vested in any
institution established under any of the repealed enactments shall be vested
in corresponding instituttons established under this Act. .

286.-(1) In this Act, unless the context otherwise requires-
"advance rulings" mean a written decision provided by the Customs Service
to an applicant prior to the importation of the goods covered by the
application that sets forth the treatment that shall be provided to the goods at
the time of importation, based upon the facts presented by the applicant

which may pertain to tariff classification, valuation, origin, the method to be

“used to determine customs value, duty drawback, quotas, fees and charges

applicable or additional maiters;

Interpretation
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"appeal” means the act by which an aggrieved person affected by a decision or
omission of the Customs Service seeks redress before a competent authority or
court;

"assessment of duties, taxes and other charges" means the determination of the
amount of duties, taxes and other charges payable;

"audit-based control” means measures by which the Customs Service verifies
or satisfies the accuracy and authenticity of declarations through the
examination of the relevant books, records, business systems and commercial
data held by persons concerned;

"Board" means the governing Board of the Nigeria Customs Service;

"carrier" means the person actually transporting goods, in charge of or
responsible for the operation ofthe means of conveyance;

"carriage of goods coastwise” means the procedure under which certain goods
are loaded on board a vessel at a place in Nigeria and are transported to another
place in Nigeria, where they are unloaded;

"certificate of origin" means the specified form identifying certain goods, in
which the authority empowered to issue it certifies expressly that the goods to
which the certificate relates originate in a speéiﬂc country, and which may
include a declaration by tile manufacturer, producer, supplier, exporter or other
competent person with knowledge concerning the origin ofthe goods;
"checking the goods declaration”" means the action taken by the Customs
Service to satisfy themselves that the Goods declaration is correctly made out

and thatthe supporting documents required fulfill the prescribed conditions;

"clearance” imeans the accomplishment of the customs formalities necessary to

allow goods to enter home use, orto be exported, orto be placed .under another
customs procedure,; _

"Comptroller-General" means the Comptroller—GencréI of the Nigeria
Customs Service; _ N | _

"cost-based user fees" mean all fegs and charges, ex.clu d.ing h-nport and export

duties and other taxes, imposed in connection with the importation, exportation
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and transit of goods and such fees and charges are imposed only for services

!

2 rendered in connection with the importation and exportation of goods or for
3 any formality required for undertaking such importation and exportation;

4 "Customs" means the Nigeria Customs Service established under section 1
5 ofthis Act;

6 "customs control or customs controls" means measures applied by Customs
7 to ensure compliance with customs law;

3 "Customs control zone" means an area-

9 {(a) within or outside the customs territory; and

10 (b) suitable for, or already recognized as, a center of international
11 trade, and is normally part of an international port, an international land
12 border crossing, an international airport, or export processing or free zone,
13 and is suitable and able to provide a high level of service in terms of traffic
14 flows and clearance demands:

15 which may be designated by the Comptroller-General as Customs Control
16 Zones for the purposes of administering or enforcing customs control.

17 "customs debt" means the obligation on a person to pay the amount of duties,
18 taxes and other charges which apply under customs legislation;

19 "customs duties” means the duties provided for in the customs tariff to
20 which goods are liable on entering or leaving the customs territory;

21 "customs formalities" means all the operations which must be carried out by
22 the persons concerned and by the Customs Service in order to comply with
23 the customs law;

24 "customs law" means the statutory and regulatory provisions relating to the
25 importation, exportation, movement or storage of goods, the administration
26 and enforcement of which are specifically charged to the Customs Service,
27 and any regulations made by the Customs Service under their statutory
28 powers;

29 "customs office"” means the Customs administrative unit competent for the
30 performance of customs formalities, and the premises or other arcas



C 1782

Nigeria Customs Service Bill, 2017 2017

VIS

[+ B B N ¥ ]

10
11
12

13

14
15
16
17
18
19
20
21
22
23

24

25

27
28
29
30

approved for that purpose by the competent authorities;

"customs officer” means any officer employed by the Customs Service whose
duty it is to require the performance of, or to perform, acts relating to
enforcement ofthe customs laws;

"customs representative” or "third party" means any person who deals directly

with the Customs Service, for and on behalf of another person, relating to the

importation, exportation, movement or storage of goods, and customs
representatives are sometimes referred to as customs brokers;
"cystoms territory" means the territory in which the customs laws of Nigeria
applies;
"decision" means the individual act by which the Customs decide upon a matter
relating to Customs law;
"declarant” means any person who makes a goods declaration or in whose
name such a declaration is made;
"due date" means the date when payment of duties, taxes and other charges is
du_é;
"ECOWAS" means the Economic Community of West Aflican States;
"ECOWAS goods" means goods. originating in the customs ferritory of
ECOWAS which shall be presumed to have the status of BCOWAS goods
unless it is established that they are not ECOWAS goods;
“examination of goods" means the physical inspection of goods by the
Customs Service or designee of the Customs Service to satisly themselves that
the nature, origin, condition, quantity and value of the goods are in accordance
with the particulars furnished in the Goods deq]aration;
"Exporter” means any person who at the time of exportation-

(i) owns any of the goods exported,;

(ii) carries the risk of any good exported;

(iii) represents the exporter or owner of any goods exported;

{iv) actually takes any goods out of the customs territory;

(v}isbeneficially interested in any goods exported; or
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1 (vi) bears ultimate legal liability for the exportation of goods.

2 "FAAC means Federal Allocation Account Committee;

3 "Free Zone" means an export processing zone, fiee trade zone, free port, or
4 special economic zone or similar region, which is a part of the territory of the
5 Federal Republic of Nigeria where goods introduced are regarded as being
6 outside the customs territory and therefore not subject to duties and taxes.

7 "goods declaration” means a statement made in the manner prescribed by
8 Customs, by which the persons concerned indicate the customs procedure to
9 be applied to the goods and furnish the particulars which the Customs
10 Servicerequire for its application;

11 "Government” means the Government of the Federal Republic of Nigeria.

12 "guarantee” or "security" means that which ensures to the satisfaction ofthe
13 Customs Service that an obligation to the Customs Service will be fulfilled;
14 and security is described as "general" when it ensures that the obligations
15 ‘arising from several operations will be fulfilled;

16 "he" includes "she”, and "his” includes "her"

17 "importer” means any person whom, at the time of importation-

18 (i) owns any of the goods imported,

19 (ii) carries the risk of any goods imported,

20 (iif} represents the importer or owner of any goods imported,

21 (iv) actually brings any goods into the customs tetritory,

22 (v} is beneficially interested inany goods imported, or

23 (vi)bears ultimate legal lability for the importation of goods;

24 "Minister" means the Minister charged with responsibility for matiers
25 pertaining to finance;

26 "mutual administrative assistance” means actions of a customs
27 administration on behalf of or in collaboration with another customs
28 administration for the proper application of customs law and for the
29 prevention, investigation and repression of customs offences;

30 "omission" means' the failure to act or give a decision required of the
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Customs Service by customs law within a reasonable time on a matter duly
submitted to them;
"NAFDAC" means National Agency for Food, Drugs Administration and
Control;
"person” means both natural and legal persons, including Nigerian and foreign
government agencies;
"preferential tariff rates" means tariff rates that are lower rates {including zero
rates) than the normal tariffs applied to imports and preferential tariffrates may
be applied to the imports originating in countries that have acceded to bilateral
orregional trade agreements with the Federal Republic of Nigeria;
"release of goods" means the action by the Customs Service to permit goods
undergoing clearance to be placed at the disposat of the persous concerned;
"repayment” ﬁwans the refund, in whole or in part, of duties and taxes paid on
goods and the remission, in whole or in part, of duties and taxes where payment
has notbeen made;
"risk"” means the likelihood of an event that may occur, with regard to the entry,
exit, transit, transfer or end-use of goods moved between the customs territory
andterritories outside that customs territory, which would-

(i) prevent the correct application of customs laws or national legal
IMEAasures,

(ii) compromise the financial interests of Ni geria,

(ii1) pose a threat to the security and safety 6f Nigeriaand its residents,
human or plant health, orthe environment;
"risk management" means the systematic identification of risk and the
implementation of all measures necessary for limiting exposure torisk;
"security” or "guarantee" means that which ensures to the satisfaction of the
Customs Service that an obligation to Customs will be fulfilled; and security is
described as "general" when it ensures that the obligations arising from several
operations will be fulfilled;

"single window" means a facility by which a person can submit documentation
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and data requirements for exportation, importation and transit procedures to
a single entry point by elecironic means: provided that where such person is
not resident in Nigeria, he has a representative resident in Nigeria who shall
be legally responsible for submissiohs so made; and the single window then
undertakes onward distribution of documents and data to all relevant
authm:ities or agencies whichrequire them;

"SON"means Standard Organization of Nigeria;

“temporary storage of goods" nieans the storing of goods under customs
control in premises and enclosed or unenclosed spaces approved by the
Customs Service, pending lodgment of the goods declaration,;

"third party" br "customs representative” means any person who deals
direct_ly with the Customs Service, for and on behalf of another person,
relating to the importation, exportation, movement or storage of goods, and
suchcustoms representatives are sometimes referred to as 'customs brokers'.
"traders" means any non-government person or persons involved directly or
indirectly with import or export transactions;

“ransshipment” means the customs procedure by which goods are
transterred under customs control from the importing means of transport {0
the exporting means of transport;

“transit procedure” means the customs procedure by which goods are
transported under customs control from one customs office to another; and

{2) The provisions of this Act shall be interpreted to be consistent
with the provisions of'the following international agreements-.

{a) World Customs Organization's International Convention on the
Simplification and Harmonization of Customs Procedures (the Revised
Kyoto Convention), General Annex and the SAFE Framework of
Standards; and

(b} World Trade Organization Agreements, including but not
limited to the General Agreement on Tariffs ‘and Trade (1994) and the

Agreement on Implementation of Article V11 of the General Agreement on
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Tariffs and Trade (1994) ('the Agreement on Customs Valuation”).
287, This Bill may be cited as the Nigeria Customs Service Bill,
2017.
SCHEDULES
FIRST SCHEDULE
Section 9
SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD, ETC
Proceedings of the Board

1. Subject to this Act and section 27 of the Interpretation Act, which
provides for decisions of a statutory body to be taken by a majority of its
members and for the persons presiding at any meeting, to have a second or
casting vote, the Board may make standing orders regulating its proceedings or
that of its committees.

2. Atevery meeting of the Board, the Chairman shall preside and in
his absence the members present at the meeting shall appoint one of their
number to preside at the meeting.

3. The quorum at a meeting of the Board shall consist of the
Chairman or, in an appropriéte case, the person presiding at the meeting
pursuantto paragraph 2 ofthis Schedule and nine other members.

4. The Board shall for the purposes of this Act, meet not less than
three times in each year and subject, thereto, the Board shall meet whenever it
is summoned by the members, and the chairman shall summon a meeting of the
Board to be held within 14 days from the date on which the notice is given.

5. Where the Board desires to obtain the advice of any person on a
particular matter, the Board may co-opt such a person for such a period as it
thinks fit, but & person who is a member by virtue of this subparagraph shall not
be entitled to vote at any meeting of the Board and shall not count towards a
quorum. .

Committees

6.-(1) Subject to its standing orders, the Board may appoint such
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numbér of standing and ad hoc comimittees as it thinks fit to consider and
report on any matter.

(2) Acommittee appointed under this paragraph shall- _

(a) consist of such number of persons not necessaﬁiy members of
the Board as may be determined by the Board, and a person, other than a
member of the Board, shall hold office on the committee in accordance with
the terms of his appointment; and

(1) be presided over by amember of the Poard.

(3) The quorum of any committee set up by the Board shall be as
may be determined by the Board.

(4) A decision of a committee of the Board shall be of no effectuntil
it is confirmed by the Board.

Miscellaneous

7. The fixing of the seal of the Board shall be authenticated by the
signature of the Chairman or any other person generally or specifically
authorised by the Board to act for that purpose.

8. Any_contrac':; Ior instrument Whl(_:h,lf made by a person not
being a body corporate, would not be required to be under seal may be made
or exccuted on behalf of the Board by the Chairman or by any other person
generally or specifically authorised by the Board to act for that purpose.

9. Any document purporting to be a contract, instrument or other
document duly signed or sealed on behal;f of the Board shall be received in
evidence and shall, unless the contrary is proved, he, presumed without
further proofto have been so signed or sealed.

10. The validity of any proceedings of the Board or of any of its
committees shall not be affected by-

(a)yany vacancy inthe membership of the Board, or commitiee; or

(b) any defect in the appointment of a member of the Board or
committee; or

(c) reason that any person not entitled to do so took part in the
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proceedings of the Board or comumiitee.

11. A member of a committee who has a personal interest in any

confract or arrangement entered into or proposed to be considered by the

committee shall disclose his interest to the committee and shall not vote on any
question relating to the contract or arrangement.

12. No member of the Board shall be personally liable for any act or
omission done or made in good faith while engaged on the business of the
Board.

13. The members of the Board shall subscribe to and be bound by a
code of ethics to be approved by the Board.

SECOND SCHEDULE .
Section 251(2)
PROVISIONS RELATING TO FORFEITURE
Notice of Seizure

1. The Customs Service sh all. give thirty days notice of the seizure of
anything as forfeited and of the grounds therefore to any person who to is
knowledge was at the time of the seizure the owner or one of the owners
thereof: Provided that notice shall not be required to be given under this
paragraph if that seizure was made in the presence of- '

(a) the person whose offence or suspected occasioned the seizure; or

(b) the owner or any of the owners of the thing seized or any servant or
agentofhis; or

(c} in the case of anythiwng seized in any ship, aircraft or vehicle, the
master of that ship, captain of that aircraft or person in charge of that vehicle.

2. Notice under paragraph I of this Schedule, shall be given in
writing and shall be deemed to have been duly served on the person concerned-

(a) if delivered to him personally;

(b) if addressed to him and left or forwarded by post to him at his or
her usual or last known place of abode or business, or, in the case of a body

corporate, at their registered or principal office; or
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(¢) where he has no address within Nigeria, or his address is
unknown, by publication of notice of seizure in the Federal Gazette.
_ Norice of Claim
3. Any person claiming that anything seized as forfeited is not so

liable shall, within one month of the date of the notice of seizure or, if no

- such notice has been served on him, within one month of the date of the

seizure, give notice of his or her claim in writing to the Customs Service:
Provided that the Customs Service may, at its discretion, extend the period in
which notice of aclaim may be given.

4, Any notice under péragraph Jof tlu'é Schedule shall specify the
name and address of the claimant and, in the case of a claimant who is
outside Nigeria, shall specify the name and address of a legal practitioner in
Nigeria who is authorised to accept the service of process and to act on
behalf of the claimant and service of pl;ocess upon a legal practitioner so
specified shall be deemed to be proper service upon the claimant.

Condemnation

5. If on the expiration of the relevant period aforesaid for the
giving of notice of claim no such notice has been given to the Customs
Service, or if, in the case of any such notice given, any requircment of
paragraph 4 is not complied with, the thing in question shall be deemed to
have been duly condemned as forfeited.

6. Where notice of claim is duly given in accordance with the

foregoing provisions of this Schedule, the Customs: Service shall take |

proceedings for the condemnation of that thing by the court, and if the court
finds that the thing was at the time of seizure liable to forfeiture, the court
shall condemn it as forfeited. ,

7. Where anything is in accordance with either of the two last

foregoing paragraphs condemned or deemed to have been condemned as

- forfeited then, without prejudice to any delivery by or sale of the thing by the

Customs Service under paragraph 15 of this Schedule, the forfeiture shalt

4
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have effect as from the date when the liability to forfeiture arose.
Proceedings for condemnation by the court

8. Proceedings for condemnation shall be civil proceedings and may
be instituted in a court of summary jurisdiction.

9. Proceedings for the condemnation of anything instituted in a court
of summary jurisdiction may be so instituted in any such court having
Jjurisdiction in the place where-

(a) any offence in connection with that thing was committed or where
any proceedings for such an offence are instituted; or

(b) that thing was found, detained or seized or to which it is first
brought after having been found, detained or seized.

10.~(1) In any proceedings for condemnation, the claimant or his legal
préctitionerﬂshall make oath that the thing seized was, ot was to the best of his
know'lédge or belief, the property of the claimant at the time of the seizure.

) If the redﬂirémeht's of sub-paragraph (1) of this paragraph are not
complied with, the court shall give judgment for the Customs Service.

11, Where an apbeal has been made against the deciston of the court
in ény proceedings for the tondemnation of anything, that thing shall, pending
the final determination ofthe matter, be left with the Customs Service,

Provisions as to proof

12. In any proceedings arising out of the seizuré of anything, the
-effeét, form and manner of the seizure shall be taken to have been as set forth in
the prbéess without any further evidence thereof, inless the contrary is proved.

13. In any proceedings, the condemnation by a court of anything as

forfeited may be proved by the'proddctiou either of the order or certificate of

condemnation or of a certified copy thereof purporting to be signed by an
officer of the court by which the order or certificate was made or granted.
Special provisions as to certairi Claimants
| 14, For the purpose  of a claim to, or proceedings for the

condemnation of, anything, where that thing is at the time of the seizure the
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property of a body corporate, of two or more partners or of any number of
persons exceeding five, the oath required by this Schedule to be taken and
anything required by this Schedule or by the rules of the court to be done by,
or by any person authorised by, the claimant or owner may be taken or done
by, or by any other person authorised by, the following persons respectively,
that is to say-

(a) whefe the owner is a body corporate, the secretary or some duly
authorised officer ofthatbody;

(b) where the owner are in partnership, any one of those owners;

(c) where the owners are any number of persons exceeding five,
not being in partnership, any two of those persons on behalf of themselves
and their co-owners.

Power to deal with seizures before condemnation, efc.

_15. Where anything has been seized as forfeited, the Customs

Service may at any time, at its discretion, and notwithstanding that the thing

has not vet been condemned or isnot yet deemed to have been condemned as
forfeited-

(a) deliver it up to any claimant upon his or her paying to the
Customs Sgrvice a sum representing any duty chargeable therennrwhich has
notbeen paid; or '

(b} ifthe thﬁ;g seized is a living creature or is in the opinion of the
Customs Service ofa perishable nature, sell or destroy it.

16.-(1) If, where anything is delivered up, sold or destroyed as
aforesaid, it is held in proceedings taken under this Schedule that the thing
was not liable to forfeiture at time of its seizure, the Customs Service shall
on demand by the claimant tender to him-

{a) an amount equal to any sum paid by him under sub-paragraph
(a)of paragraph 15 of this Schedule;

{b) where the Customs Service has sold the thing, an amount cqual

tothe proceeds of sale; or
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(c) where it has destroyed the thing, an amount equal to the market
value of the thing at the time of its seizure:

Provided that where the said amount includes any sum on account of any duty
chargeable on the thing which has not been paid before its seizure the Customs
Service may deductso much of thatamount as represents that duty.

(2) If the ciaimant accepts any amount tendered to him under sub-
paragraph (1) of this paragraph, he shall not be entitled to maintain any action
on account of the seizure, detention, sale or destruction of the thing. ‘

THIRD SCHEDULE
Section 4(a)
Customs and Excise Legislations
EXPLANATORY MEMORANDUM
This Bill seeks to provide for the reform of administration and management of
customs and excise in Nigeria; the establishmenf of the Nigeria Customs
Service; and the repeal of the Customs and Excise Management Act and other

L]

customs and excise legislations.



