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A BILL
FOR

AN ACT TO PROVIDE FOR THE GOVERNANCE AND INSTITUTIONAL

FRAMEWORK FOR THE PETROLEUM INDUSTRY AND FOR OTHER RELATED

MATTERS
Sponsor:Senator Omotayo D. Alasoadura
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[ ] Commencement

ENACTED by the National Assembly of the Federal Republic of

Nigeria as tollows:

PART | - OBJECTIVES

l 1. Theobjectives ofthis Actshall be to- Objectives
2 (a) create efficient and effective governing institutions with clear

3 and separate roles for the petroleum industry;

4 (b) establish a framework for the creation of commercially

5 oriented and profit driven petroleum entities that ensures value addition and

6 internationalization of the petroleum industry;

7 (c) promote transparency and accountability in the administration

8 of the petroleum resources of Nigeria; and

9 (d) foster a conducive business environment for petroleum

10 industry operations.
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PART 2 — THE MINISTER

2. -(1) The Minister shall-

(a) be responsible for the determination, formulation and monitoring

of Government policy for the petroleum industry;

(b) exercise general supervision over the aftairs and operations of the

petroleum industry subject to the provisions of this Act;

(c) report developments in the petroleum industry to the Federal

Executive Council;

(d) advise the Government on all matters pertaining to the petroleum
industry;

(e) promote the development of local content in the Nigerian

petroleum industry;

(f) represent Nigeria at international organizations that are primarily
concerned with the petroleum industry;

(g) negotiate and execute international petroleum treaties and
agreements with other sovereign countries, international organizations and
other similar bodies on behalf of the Government:

(h) upon the recommendation of the Coimmission, grant, amend,
renew, extend or revoke any licence or lease required for petroleum exploration
or production pursuant to the provisions of this Act or any other enactment; and

(1) do all such other things as are incidental to and necessary for the
performance of the functions of the Minister under this Act.

(2) The Minister may in writing delegate to any other person or
institution any power or function conferred on him by or under this Act.

3.-(1) In the event of a state of national emergency as specified in the
Constitution of the Federal Republic of Nigeria, 1999, the Minister shall have
the right of pre-emption of all petroleum and petroleum products obtained.

marketed or otherwise dealt with under any license or lease granted under this

Actorany other enactment.

(2) The provisions of the First Schedule to this Act shall have effect in
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relation to the rightsreferred to insubsection (1) ofthis section.

(3) Any person, who fails or neglects to comply with a requisition
made by or on behalf of the Minister under paragraphs 1, 2 or 7 of the First
Schedule to this Act, or fails to conform or to obey a direction issued by the
Minister under paragraph 8 of the First Schedule to this Act, commits an
offence and 1s liable on conviction to a fine not above N10, 000.000.00 or to
imprisonment for a pertod not exceeding six months or both.

(4) Any person who obstructs or interferesl with the Minister, his
servants or agents in the exercise of the powers conferred on the Minister
under paragraph 8 of the First Schedule to this Act, shall be guilty of an
offence and on conviction shall be liable to a fine not above N5,000,000.00
or to imprisonment for a period not exceeding six months or to both.

(5) The Minister may by regulation increase the financial penalties
imposed under subsections 3 and 4 of this section.

PART 3 — NIGERIA PETROLEUM REGULATORY COMMISSION

4.-(1) There 1s established under this Act the Nigeria Petroleum
Regulatory Commission (“the Commission") as a body corporate with
perpetual successton and a common seat and which may sue or be sued in its
corporate name.

(2) The Commission shall have power to -

(a) enter into contracts and incur obligations;

(b) acquire, hold, mortgage. purchase and deal with property,
whether movabie or immovable, real or personal; and

(c) do all such things as are necessary for or incidental to the
carrying out of its functions and duties under this Act.

(3) From the date of the commencement of this Act, without further
assurance, the Commission shall be vested with all assets, funds, resources
and other movable and immovable properties which immediately before the
commencement of this Act were-‘held by the Petroleum Inspectorate, the

Department of Petroleum Resources and the Petroleum Products Pricing
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Regulatory Agency.

(4) As trom the date of commencement ofthis Act-

(a) the rights, interests, obligations and liabilities of the Petroleum
[nspectorate, Department of Petroleum Resources and the Petroleum Products
Regulating Agency existing immediately before the Effective Date under any
contract or mstrument or at law or in equity shall by virtue of this Act be
assigned to and vested in the Commission:

(b) any such contract or instrument covered by subsection 4(a) of this
section shall be of the same force and effect against or in favour of the
Commission and shall be enforceable as fully and effectively as if instead of the
Petroleum Inspectorate, Department of Petroleum Resources or the Petroleum
Products Pricing Regulatory Agency, the Commission had been named therein
or had been a party thereto; and

(c) the Commission shall be subject to all the obligations and
liabilities to which the Petroleum Inspectorate, Department of Petroleum
Resources and the Petroleum Products Pricing Regulatory Agency were
subject immediately before the Effective Date and all other persons shall as
from the Effective Date have the same rights, powers and remedies against the
Commission as they had against the Petroleum Inspectorate, Department of
Petroleum Resources and the Petroleum Products Pricing Regulatory Agency

immediately before the Effective Date.

(5) The Commission shall be structured into departments as its Board
may, from time to time, deem appropriate for the effective discharge of its
functions under this Act.

5. The Commission shall -

(a) promote the healthy, safe and efficient conduct of all petroleum

operations in an environmentally friendly and sustainable manner:

(b) promote the efficient, safe, effective and sustainable

infrastructural development of the petroleum industry;

(c) ensure compliance with all applicable laws and regulations
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governing the petroleum industry;

(d) determine and ensure the implementation and maintenance ot
technical standards, codes and specifications applicable to the petroleum
industry in line with global best practice;

(e) subject to the provisions of this Act, execute Government
policies for the petroleum industry assigned to it by the Minister:;

(f) promote an enabling environment for investments in the
petroleum industry;

(g) ensure that regulations are fair and balanced for all classes of
lessees, licensees, permit holders, consumers and other stakeholders;

(h) in consultation with the Ministry of Environment, ensure strict
implementation of environmental policies, laws and regulations as pertains
to o1l and gas operations; and

(1) implement such other objectives as are consistent with the
provisions of this Act.

6.-(1) The Commissionshall -

(a) administer and enforce policies, laws and regulations relating to
all aspects of petroleum operations which are assigned to it under the

provisions of this Act or any regulations made in pursuance of this Act or

under any other enactment;

(b) monttor and enforce conipliance with the terms and conditions

of all leases, licences, permits and authorisations issued in respect of any

petroleum operations:

(¢) detfine and enforce approved standards for design, construction,
fabrication, operation and maintenance for all plants, installations and
facilities utilized or to be utilized in petroleum operations;

(d) in consultation with the Ministry of Environment, ensure
adherence to applicable national and international environmental and other
technical standards by all persons involved in ﬁetrolmnn operations;

(e) establish, monitor, regulate and enforce health and safety

Functions of the
Comimission
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measures relating to alt aspects of petroleum operations;

(f) keep public registers of all leases, licences, permits and other
authorizations issued by the Commission or the Minister and any renewals,
amendments, exiensions, suspensions and revocations thereof:

(g) monitor the activities of the holders of leases, licences, permits
and other authorizations 1ssued by the Commission or the Minister to secure
and enforce compliance with the terms and conditions thereof and carry out
enquiries, tests, audits, investigations and any other undertakings deemed
necessary tfor performance of this responsibility;

(h) publish reports and statistics on the petroleum industry:

(1) develop and publish methodologies for tariffs and pricing relating
to third party access to petroleum facilities from time to time by regulation;

(j) establish the framework for the validation and certification of

national hydrocarbon reserves; and

(k) advise the Minister on fiscal and other i1ssues pertaining to the

petroleum industry.

(1) undertake evaluation of national reserves and reservoir
management studies;

(m )conduct regular audits of the activities of operators engaged in
petroleum operations and oil service companies in order to ensure compliance
with Nigerian laws and requirements for petroleum operations;

(n) mamtamn a petroleum industry data bank comprising all data

acquired by or gtven to the Commission in the exercise of its statutory

functions;

(0) supervise and ensure accurate calibration and certification of

equipment used for fiscal measures for upstream petroleum operations;

(p) issue licences or permits and any other authorisations necessary

forall activities connected with, but not limited to the following:

(1) Seismic,

(ii) Drilling,
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(111) Design, fabrication, construction, commissioning and
decommissioning of all facilities for upstream petroleum operations, and

(1v) Maximum efficiency rate test and other well test/production

related activities:

(q) manage and administer all unallocated acreage of crude oil and
natural gas and all upstream petroleum data:

(r) conduct bid rounds or other processes for the award of any
licence or lease required for petroleum exploration or production:;

(s) make recommendations to the Minister for the issuance,

‘modification, amendment, extension, suspension, review, cancellation and

reisuance, revocation and / or termination of upstream licences made in
compliance with applicable laws and regulations:

(t) approve all field development programmes;

(u)allocate petroleum production quotas:

(v) develop benchmarks arid cost management strategies for
petroleum operations performance monitoring;

(w) compute, assess and ensure payment of royalties, rentals, fees.
and other charges for upstream petroleum operations; and

(x) 1ssue clean certificates of inspection at the oil terminals to
exporters of crude oil upon satisfaction that the requirements as to quality
and quantity have been complied with.

(y) regulate and co-ordinate the activities of the industry in a non-
discriminatory and transparent manner;

(z) establish the methodology for determining appropriate tariffs
for gas processing, gas transportation / transmission and transportation of

crude otl and bulk storage of oil and gas;

(aa) develop cost benchmarks for key elements of midstream &

downstream petroleum operations;

(bb) regulate bulk storage, transportation and transmission of
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crude oil and gas and set rules for the common carrier systems for crude oil and

gas;

(cc) promote the principles of sustainable infrastructural

development;
(dd) promote competition and private sector participation:
(ee) ensure that all economic and strategic demands for gas in the

domestic economy are met;

(ff) monitor and enforce the actual application of tariffs and pricing

fraimeworks:

(gg) monitor market behaviour including the development and

maintenance of competitive markets;

(hh) arrest situations of abuse of dominant power and restrictive
business practices;

(11) mspect the metering of pumps and all other facilities and ensure
their compliance with safety standards as prescribed by the Commission;

())) grant, 1ssue and renew licences, permits and authorisations
Including but not limited to licences. permits or authorisations for downstream
gas, petroleum products, storage depots. retail outlets, transportation and
distribution facilities and the design, fabrication, construction, commissioning
and decommissioning of all facilities including those for gas and

"

petrochemicals and prescribe requirements to be satistied by applicants for

these purposes;

(kk) modify, amend, extend, suspend, review, cancel and reissue.
revoke and/orterminate licences, permits and authorisations;

(IT) establish methodology for calculating the fair market value of

petroleum products;

(mm) regulate and set rules for petroleum products distribution,

petroleum product ptpelines, retail outlets and storage depots;

(nn) ensure security of petroleum' products supply, market

development and the development of competition;
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(00) develop market rules for trading in wholesale gas supplies to
downstream gas distributors;

(pp) establish customer protection measures;

(qq) undertake consultation with customers, licensees and other
industry participants, where necessary, for purpose of:

(1) promoting and protecting the interests of consumers; and

(11) promoting the principles of sustainable resource and
infrastructural development through the efficient supply and use of
downstream gas and other petroleum products; -

(rr) regulate and ensure the supply, distribution, marketing and

retail of petroleum products;

(ss) administer and monitor the national operating and strategic
stocks as set by the Minister;
(tt) monitor and enforce the actual application of petroleum

product pricing formulae or framework for petroleum products;

(uu) enforce consumer rights in relation to petroleum products and
services;

(vv) establish appropriate dispute settlement mechanisms relating
to the commercial rights and obligations of operators and customers
pursuant to the provisions of this Act or any other enactment or; regulation,
provided that operators and customers shall reserve the right to resolve
disputes in accordance with the terms of their contracts or approach a court
with jurisdiction in the matter;

(ww) inspect the metering of pumps and any other facilities at
downstream retail outlets to ensure compliance with safety standards:

(xx) establish, monitor and regulate health, environmental and
safety measures relating to the management of downstream assets,
including but not himited to refineries, petrochemical plants, lube plants,

petroleum depots & pipelines and downstream gas plants;

(yy) monitor and ensure the quality and process of conversion or

C 993
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blending of whatever material by whatever method to fuels, bio-fuels or other

petroleum derivatives for automotive use in Nigeria;

(zz) Monitor and ensure the quality of petroleum products sold n
Nigeria.

(2) In addition to the functions specified above, the Commission
shall:

(a) develop open access rules applicable to crude oil and petroleum
products and natural gas transportation pipelines, strategic depots, loading
facilities, transportation, transmission and bulk storage facilities;

(b) notwithstanding the provisions of any other law or regulations,
exclusively supervise and ensure accurate calibration and certification of
equipment used for fiscal measures in the industry;

(c) undertake by itself or through qualified expertise such other
activities as are necessary or expedient for giving full effectto the provisions of
this Act; and

(d) do such other things as are necessary and expedient for the
effective and full discharge of any of its functions under this Act.

(3) The Commission shall, in addition to its other functions:

(a) promote the exploration of the frontier basins of Nigeria;

(b) develop exploration strategies and portfolio management for the
exploration of unassigned frontier acreages in Nigeria:

(c) identify opportunities and increase information about the

petroleum resources base within all frontier acreages in Nigeria; and

(d) undertake studies, analyse and evaluate all unassigned frontier
acreages in Nigeria;

(4) Collaboration and Consultation with other Agencites:

(a) In performing its functions as provided In this section, the
Commission shall, where applicable, collaborate with other relevant

Governmentagencies.

(b) Notwithstanding the provisions of any other law or regulation, no
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Government agency shall exercise any powers and functions in relation to
the petroleum industry in contlict with the powers and functions of the
Commission.

(¢) All Government agencies exercising any lawful powers and
functions in relation to the petroleum industry shall consult with the
Commission in the issuance of any regulations, guidelines and in the
issuance of enforcement orders or directives  which fnay impact the
petroleum industry.

(5) Responsibility for the Environment:

(a) Without prejudice to the overall responsibility of the Federal
Ministry of Environment. the Commission shall have résponsibility over all
aspects of héalth, safety and environmental matters in respect of the
petroleum industry.

(b) The Commission shall at all times ensure that any regulation or
directive in respect of the petroleum industry, made in pursuance of -
subsection (5)(a) of this sectioﬁ, shall not conflict with any regulation or
directive issued by the Federal Ministry of the Environment.

(¢) For t_he avoidance of doubt the Commissioh shall, m
consultation with the Federal Ministry of Environment, make re.gulations -
and 1ssue directives specifically relating to environmental aSpéc;s of the
petroleum industry.

(d) In exercising the functions in subsections (5)(2) to (c), the.‘
Commission may in conjunction with the Federal Ministry of Environment
establish a joint committee to facilitate collaboration in thisregard.

7. In carrying out its functions under this Act, the Commission
shall have power_to -

(a) modify, extend, renew, suspend and revoke any licence or
permit issued by it pursuant to the provisions of this Act;

(b) in accordance with the provisions of tﬁis Act, designate

facilities in the petroleum industry as third party access facilities, determine
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tartff methodology and pricing framework applicable to same, monitor and

enforce the application of such tanff and pricing framework and mediate

Regulations
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made pursuant to this Act;

(c) request and obtain any information or any document concerning
licensed activities in the petroleum industry from any licensee, lessee or permit
holder;

(d) where it considers it to be in the public interest:

(1) publish mmformation relating to petroleum operations provided by
lessees, licensees and permit holders; and

(1) require lessees, licensees and permit holders to publish particular
information relating to petroleum operations subject to the provisions of
Regulation 7(5) of the National Data Repository Regulation 2007;

(e) enforce relevant lease, licence or permit conditions and the
specific requirements of this Act or any other enactment or regulation;

(f) issue penalties and fines in accordance with the provisions of this
Act or any other enactment orregulation;

(g) enforce the provisions of any enactments or regulations applicable
to petroleum operations made prior to the commencement of this Act or any
other enactment or regulation;

(h) institute legal proceedings against any lessee, licensee or permit
holder for failure to comply with lease, licence or permit conditions or other
requirements of this Act or any other enactment or regulation;

(1) make and enforce regulations and prescribe fees in line with the
provisions of this Act or any other enactment or regulation; and

(}) 1ssue guidelines in line with the provisions of this Act or any other
enactment or regulation.

8.-(1) The Commission may subject to the provisions of subsections
(2) and (3) of this section, make regulations necessary to give proper effect to

the provisions of this Act.
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(2) The Commission shall prior to making any regulation under
this Act, conduct a public hearing in the manner specified in subsection (4)
of this section on the subject matter of the proposed regulation.

(3) The Commission shall, in making any regulation, take into
consideration the findings of the public hearing conducted in pursuance of
subsection (2) of this section.

(4) Before holding a public hearing in pursuance of subsection (2)
of this section, the Commission shall publish in at least two national
newspapers and its website, notice of:

(a) the factthat itis holding the public hearing;

(b) invitation to members of the public to participate in the public
hearing;

(¢) the venue and period during which the public hearing is to be
held:

(d) the nature of the matter to which the public hearing relates;

(e) the matters that the Commaission would like the submissions to
deal with;

(f) the form in which members of the public are to make
submissions to the Commission on the subject matter of the public hearing;

(g) the period of public notice for the commencement of the public
hearing, which shall not be less than twenty-one days; and

(h) the address or addresses to which the submissions may be sent.

(5) Notwithstanding the provision of subsection (2) of this section,
the Commission may, due to the exigency of the circumstances, make any
regulation without conducting a public hearing, where it deems it necessary
to do so.

(6) Any regulation made pu‘rsuant to sub-section (5) of this section
shall be valid for not longer than six months with effect from its

commencement date, unless it is confirmed after a public hearing,.
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{a) contains the basis forthe decISTon or order; | -

(b) are properly recorded in writing; and

(c) are accessible to the public atreasonable times and places.

(2) The Commission shall issue written reasons in respect of any
decisions or orders affecting the existing rights of any person, if the affected
person requests such written reasons.

(3) The Commission may issue written reasons in respect of any other
decision or order as the Commaission deems necessary.

(4) Every recommendation, declaration, decision or order of the
Commission, if purporting to be signed by a person describing himself as the
Chief Executive Commissioner of the Commission or by a person describing
himself as. a Commissioner acting in the capacity of the Chief Executive
Commissioner, shall unless the contrary is shown, be deemed to be made by the
Commission and to have been so signed and may be proved by the production
of a copy thereof purporting to have been so signed.

(5) The Commission may make interim orders pending the final
disposition of a matter before it.

10.-(1) The Commission may hold a hearing on any matter, which
under this Act or any other enactment is required or permitted to be conducted
or on which it is required or permitted to take any action and the Commission
shall hold public hearing on matters which the
Commission determines to be of significant interest to the general public.

(2) Where the Commission is required to or otherwise decides to hold
a hearing, all persons having an interest in such matter shall, as far as
reasonably practicable, be notified of the questions at issue and given
opportunities to make representations, if they so wish.

(3) The Commission shall take into consideration the findings of any

public hearing conducted in pursuance of subsection (1) of this section.

e —— W —.
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11. When any matter arises which entails the consideration of any
professional or technical quest.ion, the Commission may consult such
persons as may be qualified to advise thereon.

12.-(1)Ifany question of law arises from an order or decision of the
Commission, the Commission may, on its own initiative or at the request of
any person directly affected by such order, reserve that question for the
decision of the Federal High Court.

(2) Where a question has been reserved under subsection (1) of this
section, the Commission shali state the question in the form ot a special case
ax;d file it with the Registrar ot the Federal High Court.

13.-(1) There shall be established for the Commission a governing
Board (1n this Act referred to as the "Board") which shall, be responsible for
the policy and general administration of the Commission.

- (2) The Board shali consist of the following members:

(a)anon-executive Chairman;

(b)one non-ex'ecutive Commissioner;

(c)the ChiefExecutive Commissicner:;

(d) three other Executive Commissioners;

(¢) a representative of the Ministry of Petroleum Resources who

shall not be below the rank of director;

(f) a representative of the Ministry of Finance who shail not be

below the rank of director;

(g)a represéntative ot the Ministry of Environment who shall not
be below the rank of director;

(3) The appointment to the Board in respect of persons appointed
pursuant to subsections 2(a) to (d) of this section shall be made by the
Presidentsubject to contirmation of the Senate.

(4) The board members shall be persons of high integrity and

substantial relevant experience;

(5) In appointing the Chairman and the non-executive
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Commissioner, the President shall have due regard to a fair representation of
technical, legal and commercial experience.

(6) The persons appointed in paragraphs (a) and (b) of subsection (2)
of this section shall hold office for a term of four years in the first instance,
which term may be renewed for another term of four years only on such terms
and conditions as may be specified in their letters of appointment.

(7) Appointment to the Board in respect of persons appointed
pursuant to subsection 2 (a) and (b) of this section shall be in a non-executive
and part- time basis.

(8) For the avoidance of doubt, the non-executive commissioners
shall not participate in the day to day operations of the Commission;

(9) The proceedings of the Board and other ancillary matters shall be
in accordance with the provisions of the Second Schedule to this Act.

(10) Subject to subsection (5) of this section, the Board shall have the
power to make standing orders for the regulation of its proceedings and
meetings and acts of the Board shall be deemed to be acts of the Commission.

(11) The conflict of interest provisions contained in the Third
Schedule to this Act shall apply to all members of the Board.

14.-(1) The Board shall:

(a) be responsible for the general direction and supervision of the
Commission;

(b) oversee the operations of the Commission;

(c) provide general guidelines for the carrying out of the functions of

the Commission;

(d) review and approve the business, strategic and operating plans of

the Commission;

(e) consider and approve the budget of the Commission and monitor

Its performance;

(f) approve the audited and management accounts of the Commission
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and undertake consideration of the management letter from the external

auditors:

(g) determine the terms and conditions of service of employees of
the Commission:

(h) stipulate remuneration, allowances, benefits and pensions of
stafl and employees of the Commission in consultation with the National
Salaries, Incomes and Wages Commission;

(1) structure the Commaission into such number of departments as it
deems fit for the effective discharge of the functions of the Commaission; and

(j) carry out such other functions and undertake such other
activities which in the opinion of the Board are necessary to ensure the
efficient and etfective administration of the Commission in accordance with
the provisions of this Act or as may be delegated to the Commission by the

Minister.

(2) In carrying out their functions all members of the board shall

have a duty to exercise independent judgment.

15.-(1) The Minister may issue general policy directions to the
Commission on matters concerning the petroleum industry and the
Commission shall implement such directions provided that the directions
are not in conflict with the provisions of this Act.

(2) The Minister shall cause a copy of any directions given to the

Commission in pursuance of subsection 1 of this section to be published in

the Gazette.

(3) The Commission shall, subject to subsection (1) of this section,

be independent in the performance of its functions, duties and the exercise of

Its powers.
16.-(1) Members of the Board shall be paid from the funds of the
Commission such remuneration and allowances as the Commission may

from time to time determine, having regard to the recommendation of the

National Salaries, Incomes and Wages Commission.
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(2) While making recommendations, the National Salaries, Incomes

and Wages Commission shall have due regard to the following principles:

(a) the specialised nature of work to be performed by the

Commission;

(b) the need to ensure the financial self-sufficiency of the

Commission: and

(c) the salaries paid in the private sector to individuals with equivaient

responsibilities, expertise and skills.

17.-(1) A member of the Board may be suspended or removed from
office by the President if the member:

(a) is found to have been unqualified for appointment as a member of
the Board pursuant to the provisions of section 22 of this Act or is in a breach of

the conflict of interest provision set out in the Third Schedule to this Act after

his appointment;

(b) if he ceases to be an employee of the ministry which he represents

on the Board;

(c) has demonstrated inabilitv to effective Iv perform the duties of the

office:

(d) has been absent from three consecutive meetings of the Board
without the consent of the Chairman or when the Chairman is involved without
the consent of the President except good reason is shown for such absence;

(e) 1s guilty of serious misconduct;

(2) Prior to the suspension or removal of a Commissioner under
subsection (1) of this section, the President shall inform the Commaissioner by
written notice, as soon as practicable, of his intention to suspend or remove the
Commissioner from office and the reasons therefore.

(3) The affected Commissioner under subsection (1) of this section
shall be.‘ given a reasonable opportunity to make written submissions to the
President within a time period specified in the notice and such time period shal|

not be less than 14 days from the date of the notice.
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l (4) The affected Commissioner may, within the time period
2 specified in the notice, submit a written submission and the President shall
3 consider the submission in making his final decision on the Commissioner's
4 suspension or removal from office.

5 18. A non-executive member of the Board may resign his
6 appointment by giving two months' written notice addressed to the
7 President.

8 19. -(1) A vacancy on the Board shall occur if a member of the
9 Board-

10 (a) dies;

11 (b) is removed from office in accordance with section 17 of this
12 Act;

13 (¢) resigns from office; or

14 (d) completes his tenure of office.

ES (2) A vacancy on the Board shall be filled by the appointment of
16 another person by the President in accordance with section 13 of this Act.

17 (3) if a member of the Board dies, resigns or otherwise vacates his
18 office before the expiry of the term for which he has been appointed, there
19 shall be appointed a fit and proper person in the manner prescribed by
20 section 13 of this Act to take his place on the Board.

21 20. -(1) There shall be for the Commission a Chiet Executive
22 Commissioner who shall be the chiefexecutive and accounting officer of the
23 Commission responsible for the day-to-day running of the affairs of the
24 Commission.

25 (2) There shall be for the Commission three Executive
26 Commissioners who shall be specifically assigned with the responsibiliity
27 for leading the regulation of upstream, midstream and downstream
28 activities in tl{e sector.

29 (3) The persons to be appointed Chief Executive Commissioner

and FExecutive Commissioners shall have extensive technical or

Resignation of
a non-exccutive
member of the
board

Vacancy on the
board

The Chief
Executive
Commissioner
and Executive
Commissioners
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professional knowledge of the petroleum industry with a minimum of fifteen
years' experience withrelevant cognate experience at management level.

21.-(1) The Chief Executive Commissioner and Executive
Commissioners shall be appointed by the President subject to confirmation by
the Senate on such terms and conditions as may be set out in their respective
letters of appointment.

(2) The Chief Executive Commissioner shall be appointed in the first
instance for a term of five years and shall be eligible for re-appointment for
another term of five years.

(3) The Executive Commissioners shall be appointed in the first
instance for a term of four years and shall be eligible for re-appointment for
anotherterm of four years.

22. Apersonshall not be appointed as a Commissioner if he or she:

(a) has a financial interest in any business connected, either directly or
indirectly with the Nigerian petroleunm industry, or is engaged in any activity
(whether for remuneration or otherwise) connected with the petroleum
industry, provided that such person may be appointed if he or she declares their
interest and makes the appropriate arrangements that ensures the avoidance ot
a conflict of interest, or is a relative of a person who has such an interest or is
engaged in such an activity, unless the President is satisfied that the interest or
activity is in effect passive and will not interfere with the person's impartial
discharge of his duties as a Commissioner or unless the financial interest 1s
terminated priorto the appointment taking effect, or

(b) has, in terms of the laws in force in any country:

(1) been adjudged or declared bankrupt or insolvent and has not been
rehabilitated or discharged, or

(i) made an assignment to or arrangement or composition with his
creditors which hasnot been rescinded or set aside;

(i11) been declared to be of unsound mind;

(iv) been convicted of any criminal offence by a court of competent
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jurisdiction except for traffic offences or contempt proceedings arising in

connection with the execution or intended execution of any power or duty

conferred underthis Act: or
(v) been disqualified or suspended from practising his professton
by the order of a competent authority made in respect of him personally.
23.-(1) The Board may appoint for the Commission such number
of persons as employees of the Commission as it may deem necessary.

(2) The employment of the Commission's staff shall be subject to

such terms and conditions as may from time to time be stipulated by the

Board and contained in the respective employment contracts.

(3) The Board shall determine and review from time to time, the
remuneration and allowances payable to the Commission's staft, having
regard to the recommendation of the National Salaries, Incomes and Wages
Commission.

(4) While making recommendations, the National Salaries,
Incomes and Wages Commission shall have due regard to the following
principles:

(a) the specialised nature of work to be performed by the

Commission;

(b) the salaries paid in the private sector to individuals with
equivalent responsibilities, expertise and skills.

(5) The Board shall make staff regulations generally relating to the
conditions of service of its employees and, in particular, but without

prejudice to the generality of the foregoing, such regulations may provide

for-

(a) the appointment., promotion, dismissal and discipline of

employees;

(b) appeals by the employees against dismissal or other

disciplinary measures: and

(c) the grant of pensions, gratuities and other retirement

C 10056
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allowances to the employees;

(6) Staft of the Commission shall be public officers as defined in the
Constitution of the Federal Republic of Nigeria, 1999.
(7) For the purpose of this section, appointment shall include

secondment, transfer and contract appointments.

24.-(1) Employment in the Commission shall be subject to the
provisions of the Pensions Reform Act and officers and employees of the
Commission shall be entitled to pension and other retirement benefits as
prescribed under the Pensions Reform Act.

(2) Nothing in subsection (1) of this section shall prohibit the
Commission from appointing a person to any office on terms that preclude the

grant of a pension or other retirement benefits in respect of that office.

(3) Subject to the Pensions Reform Act, and notwithstanding the
provisions of this section, the Commission shall continue to fulfill all
obligations in respect of pensions schemes to which the Department of
Petroleum Resources and the Petroleum Products Price Regulatory Agency

were obliged in respect of its employees, prior to the transfer of assets and

liabilities to the Commission.

25.-(1) The Commission shall not later than 30th September or such
other date to be determined by the Ministry responsible for Budgets in each
financial year, prepare and present for appropriation to the National Assembly
through the Federal Ministry responsible for Budgets, a statement of estimated

income and expenditure for the following financial year.

(2) Notwithstanding the provisions of subsection (1) of this section,
the Commission may also, in any financial year, submit to the National
Assembly through the Federal Ministry responsible for Budgets,
supplementary or adjusted statements of estimated income and expenditure for
appropriation.

(3) The financial year of the Commission shall be a period of twelve

calendar months commencing on the 1st of January in each year.
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26.-(1) The Commission shall establish and maintain a fund (‘the
Fund') from which all expenditures incurred by the Commission shall be

defrayed.

(2) The Fund shall comprise monies derived from the following
sources:

(a) Such moneys which shall be a percentage of the revenue
generated by the Commission for the Government of the Federation as may
be determined and appropriated to the Commission from time to time by the

National Assembly;

(b) fees cha'rged for services rendered to holders of licences,

permits or other authorizations;

(c) penalties and fines levied by the Commission;

(d) income derived from publications produced by the

Commission and from reviews of environmental impact assessment reports

and environmental evaluation reports and other related activities;
(e) fees for services rendered to non-petroleum producing

companies and service companies and for other services performed

generally;

(f) fees charged for sale of data acquired by the Commission; and

(g) grants, loans, grants-in-aid or grants of land from communities

for facilities foruse by the Communities.

(3) The Commission shall apply the proceeds of the Fund
established pursuant to subsection (1) of this section:

(a) to meet the administrative and operating costs of the

Commission;

(b) to provide for the payment of salaries, wages, fees or other
remuneration or allowances, pensions and other retirement benefits payable
to staff or employees of the Commission:

(c) for the maintenance of property acquired by or vested 1n the

Commission;
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(d) for purposes of investiment, as prescribed by the Trustee
Investments Act, or any other relevant legislation subject to the approval of the

Minister responsible for Budgets; and

(e) generally, in connection with the carrying out of any of its
functions under this Act.

(4) The Commission shall ensure that all monies accruing from
upstream leases, bonuses, lease renewal fees, assignment fees and concession
rentals charged under this Act or any subsidiary legislation or regulation made
pursuant to this Act are paid into the Federation Account. The Commission
shall also ensure that all other monies accruing from its activities including but
not limited to fines and penalties are paid into the Consolidated Revenue Fund.

(5) For any particular year, if monies accruing to the Fund from
appropriation established pursuant to subsection (2) of this section, have not
been fully applied for the purposes provided for in subsection (3) of this
section, such monies shall be paid into the Consolidated Revenue Fund.

27.-(1) The Commission may accept grants of money or other
property upon such terms and conditions as may be specified by the person or
organisation making the gift provided, such gifts are not:

(a) inconsistent with the objectives and functions of the Commission

under this Act.

(b) accepted from persons or organizations regulated by the

Commission.

(2) Nothing in subsection (1) of this section or in this Act shall be

construed to allow any member of the Board or staft of the Commission to

accept grants for their personal use.

28. The Commission shall keep proper accounts of its income and

expenditure in respect of each financial year and shall cause its accounts to be

audited within six months after the end of each year by auditors appointed by

the Commission from a list and in accordance with the guidelines supplied by

the Auditor-General of the Federation.



2016

Petroleum Industry Governance Bill, 2016

C 1009

10
i1

29.-(1) The Commission shall submit to the Minister, a mid-year
report of its operations and finances not later than 3 1st August of each year
and an annual report of its operations, performance and audited financial

report of the preceding year not later than 3 1st May of the following year.

(2) A summary of the annual report and audited financial report of

the Commission shall be published on the website of the Commission for
public notice not later than 3 I st of July of each year.

30. The provisions of any enactment relating to the taxation of
companies or trust funds shall not apply to the Commission.

31.-(1) Subject to the provisions of this Act, the provisions of the
Public Officers Protection Act shall apply in relation to any suit instituted
against the Commission, any member of the board, an officer or employee of
the Commission.

(2) No suit shall lie against the Commission, any member of the
board, or any other officer or employee of the Commission for any act done
In pursuance or execution of this Act or any other law or enactment, or of any
public duty or authority in respect of any alleged neglect or default in the
execution of this Act or any other law or enactment, duty or authority, or be
instituted in any court unless it 1s commenced:

(a) within twelve months next after the act, neglect or default
complained of; or

(b) in the case of a continuation of damage or injury, within 6
months next after the (l:'easing thereof.

(3) No suit shall be commenced against the Commission, any
member of the board, or any official or employee of the Commaission betore
the expiration of a period of one month after written notice of the intention to
commence the suit shall have been served on the Commission by the
intending plaintiff or his agent.

(4) The notice referred to in subsection (3) of this section shall

clearly and explicitly state the cause of action, the particulars of the claim,
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the name and address of the intending plaintiff and the relief which he claims.
32. A notice, summons or other document required or authorised to

be served on the Commission under the provisions of this Act or any other law

or enactment may be served by delivering it to the office of the Chief Executive

Commissioner of the Commission or any of its Commissioners.

33.-(1) In any action or suit against the Commission, no execution or
attachment of its physical property shall be issued. Any judgment against the
Commission may be enforced through garnishee proceedings provided that not
less than three months' notice of the intention to coinmence the garnishee
proceedings shall have been given to the Commission.

(2) Any sum of money which may by the judgment of any court be
awarded against the Commission shall, subject to any direction given by the
court where no notice of appeal against the judgment has been given, be paid

from the Fund of the Commuission.

34.-(1) For the effective conduct of its functions, the Commission
shall have a Special Investigation Unit.
(2) The Special Investigation Unit or an officer authorized on its

behalf shall have powers, with respect to matters under the authority of the

Commission in this Act, to:

(a) investigate acts which may constitute offences under this Act or
any other law relating to petroleum operations:

(b) collaborate with other Government agencies and persons in
relation to the detection or prosecution of offences under this Act or any other
law relating to petroleum operations;

(c) keep surveillance on o1l and gas installations, premises and vessels

where 1t has reason to believe that illegal petroleum operations are going on;

and
(d) in conjunction with the Nigerian Police and other relevant law

enforcement agencies arrest with a warrant obtained from a judicial officer, any

person reasonably believed to have committed an offence under this Act.
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35.(1) Every member of the Board and every employee of the
Commission shall be indemnified out of the assets of the Inspectorate
against any hlability incurred in defending any proceeding against the
Commission, whether civil or criminal, if such proceedings are brought
against the person in the person's capacity as a member of the Board or
employee.

(2) Notwithstanding the provisions of subsection (1) of this
section, the Commission shall not indemnify any member of the Board or
employee of the Commission for any liability incurred as a result of the
wilful negligence of the member or employee, as the case may be, or
conduct or acts which such person knew or ought to have known to be
unlaw ful.

PART 3 - ESTABLISHMENT OF COMMERCIAL ENTITIES
36.-(1)The Ministry of Petroleum Incorporated 1s hereby
established as a corporation sole.

(2) The Ministry ol Petroleum lncorppraled miay sue and be sued 1n
its said name and shall have perpetual succession and a corporate seal which
may from time to time be broken, changed, altered and made anew as the
Ministry of Petroleum Incorporated seems fit, and, until a seal 1s provided
under this section, a stamp bearing the inscription "Federal Ministry of
Petroleum™ may be used as the corporate seal.

(3) The Ministry of Petroleum Incorporated shall hold on behalf of
the Government shares in the successor commercial entities incorporated
pursuant to the provisions of this Act.

(4) The Ministry of Petroleum Incorporated shall have powers to
do all such other things as are incidental to and necessary for the
nerformance of its functions under this Act.

(5) All deeds and other instruments requiring the seal of the
corporation shail be sealed, with the seal of the Ministry of Petroieum

Incorporated in the presence of the Permanent Secretary and signed by the
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Permanent Secretary, and such signing shall be sufficient evidence that the said
seal was duly and properly affixed and that the same is the lawful seal of the
Ministry of Petroleum Incorporated.

(6)Any other document requiring the signature of the Ministry of
Petroleum Incorporated shall be signed by the Permanent Secretary.

(7) The Minister may, by order, vest in any other authority or company
any property, movable or immovable, for the time being vested in the Ministry
of Petroleum Incorporated and, upon the coming into operation of any such
order, the property to which such order relates shall, without any conveyance,
assignment or transfer whatever, vest in such company or authority for the like
title, estate or interest and on the like tenure and for the like purposes as the
same was vested or held immediately before the coming into operation of the

order.

PART 4 - NIGERIA PETROLEUM ASSETS MANAGEMENT COMPANY

37.-(1) The Minister shall, within six months after the Eftective Date,
take such steps as are necessary under the Companies and A llied Matters Actto
Incorporate two entities -the first may be called the Nigeria Petroleum Assets
Management Company, or such other name as may be available and the other
may be called the National Petroleum Company, or such other name as may be
available, as companies limited by shares, which shall be vested with certain
assets and liabilities of the Nigerian National Petroleum Corporation
("NNPC").

(2) Upon incorporation and the transfer of éssets pursuant to this Act:

(a) the Nigeria Petroleum Assets Management Company (hereinafter
called the "Management Company" in this Act) shall be responsible for the
management of the assets detailed in the Fourth Schedule to this Act:

(b) the National Petroleum Company shall operate the assets
transferred to it as a fully commercial entity.

(3) The Minister may, in addition to the incorporation of the entities

above, incorporate other entities, as may be necessary to assume and manage



2016 Petroleum Industry Governance Bill, 2016 C 1013

] some of the labilities of the NNPC.

2 (4) The provisions of this Section 37(.4) shall apply to any other

3 successor entities created by the Minister pursuant to Section 37(3) above;

4 (a) The initial shares or other ownership interest of such other

5 entities shall be held in the ratio of 51% by the Ministry of Petroleum

6 Incorporated and 49% by the Bureau of Public Enterprises on behalf of the

7 Government; -

8 (b) The entities shall be governed and managed on the basis of the

9 provisions of the Companies and Allied Matters Act and the Securities and

10 Exchange Commission's Codes ot Corporate Governance;

11 (c) The annual reports and annual accounts submitted to the annual

12 general meeting shall be published on the entity's website and at least 3

13 widely circulating MNational Newspapers:

|4 (d) The Minister shall cause the Articles of Association of such

15 other entities to provide for the composition and appointment of the Board

16 of the entity on terms similar to the composition and appointment of the

17 Board of the Management Company with such modifications as may be

18 necessary or desirable.

1§, (5) The Minister shall ascertain outstanding liabilities, including

20 the amounts of cash call arrears and shall within 12 months of the Effective

2] Date layout a plan for the settlement of the liabilities.

22 (6) The Minister shall put in place a clear plan and timeline for

23 transitioning into the new entities to prevent disruption of industry

24 operations.

25 38.-(1) At the time of its incorporation, the 1nitial shares of the 3:*H§i};iﬁ;ng of
26 Management Company shall be held in the ratio of 51% by the Ministry of m;‘;’;::n"eﬁfsm
27 Petroleum Incorporated and 49% by the Bureau of Public Enterprises on -ompany
28 behalfofthe Government.

26 (2) The Minister shall cause an order to be published in the Gazette
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stating the date on which the assets of the Management Company are

transferred.

39. The Minister shall ensure that the Memorandum of Association of

the Management Company includes the following objects:

(a) to hold and manage certain petroleum assets on behalf of the
government of the Federation:

(b) to ensure maximum value (in terms of return on investments) for
the government of the Federation through prudent management of the assets:

(c) to negotiate and enter into new exploration and production
agreements with other petroleum companies as may be required by the

covernment of the Federation;

(d) to monitor the revenue and cost elements of the operation and the
production output of its petroleum contracts and undertake the sale of crude ol
or other petroleum derivatives produced from the assets.

40. In carrying out its business or objects, the Management Company
shall have the power to enter into any arms-length arrangement with the
National Petroleum Company incorporated pursuant to the provisions of this
Act, or any otherreputable petroleum company or service company to provide
the Management Company with technical support and expertise in relation to
the performance of its functions including the marketing and sale of the
Management Company's share of petroleum received in kind, pursuant to the
provisions of its petroleum contracts.

41.-(1) The Minister shall, within twelve months of incorporation of
the Management Company, by an order as provided in subsection (2} cf section
38, require the NNPC to transfer some employees, assets, iiabilities, rights and
aoligaitons of the NNPC to the Manazement Company. as specified in the
arder.

(2) A transfer order shall be hinding on the NNPC. the Management
Company and all other persons.

(3} Subsection (2} of this sectien applies despite any general or
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special Act or any rule of law, including an Act or rule of law that reciuires
notice or registration of transfers.

(4) A transfer order may specify and describe employees, assets,
ltabilities, rights or obligations to be transferred:

(a) by reference to specific employees, assets, liabilities, rnghts or
obligations;

(b) by reference to any class of employees, assets, l1abilities, rights
or obligations; or

(c) partly in accordance with subsection (4)(a) of this section and
partly in accordance with subsection (4)(b) of this section.

(5) With effect from the date specified in the relevant transfer
order, all bon(l:ls, loans, financing agreements, alternative financing
agreements, joint operating agreements, Production Sharing Contracts,
participation agreements, hypothecations, securities, deeds, contracts,
instruments. documents and working arrangements subsisting prior to the
transfer date and relating to the assets to be transferred pursuant to this
section and to which the NNPC was a party shall, on and after the Eftfective
date, be as fully effective and enforceable against or in favour of the
Management Company as if, instead of the NNPC, the Management
Company had been named theren.

(6) A transfer order may:

(a) specify the date that the transfer takes effect and any interest in
property that is transferred by the order shall vest in the Management
Company on that date:

(b) provide that the transfer shall be deemed to have taken eftect on
a date earlier than the date the transfer order 1s made, but the Effective Date
shail not be earlier than the day on which the Management Company was
incorporated:

(c) provide that the transfer specified in the order and other

transactions associated wiih the transfers shall be deemed to have occurred

C 1015
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In a sequence and at times specified in the order;

(d) require the NNPC or the Management Company:

(1) to enter Into any written agreement or execute any Instrument
specified in the order; and

(ii)) to register in accordance with the order any agreement or
mstrument entered into or executed under subsection 6(d)(1) of this section;

(e) provide that any liability or obligation that is transferred by the
order may be enforced against the NNPC or any relevant successor, the
Management Company, or both of them; and that any right that 1s transferred
by the order may be enforced against the NNPC, the Management Company or
both of them; or

(f) impose conditions on the exercise of powers by the Management
Company that are related to employees, assets, liabilities, rights or obligations
transferred by the transfer order.

(7) A transfer order may contain provisions dealing with other matters
not specifically referred to in this Part that the Minister considers necessary or

advisable in connection with a transfer.

(8) The Government may thereafter vest in the Management
Company any furtherassets as the Government may from time to time deem fit.

(9) The Minister may by order require the NNPC to transfer certain
employees, assets, habilities, rights and obligations to any other successor
entity incorporated by the Minister pursuant to subsection (3) of Section 37 of
this Act. Such transter order shall be binding on the NNPC, such successor
entities and all other persons.

42.-(1) A statement, in a registered document to which the
Management Company 1s a party, that land described in the document was
transferred to it from the NNPC by or pursuant to a transfer order, or any other

statement in the document relating to the transfer order, shall be deemed to be

conclusive evidence of the facts stated.

(2) Nothing in subsection (1) of this section shali create for any person
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an interest in land that the NNPC did not have.

43. Subject to subsection (6) (e) of section 41 of this Act, the
transfer of hability or obligation under this section without any further
assurance other than this section releases the NNPC from any further
l1iability or obligation in respect of the assets or liabilities.

44.-(1) Subject to subsection (6) (e) of Section 4] of this Act, the
Management Company shall without further assurance be entitled to
enforce or defend all obligations for or against the NNPC in respect of the
portion of terests transferred pursuant to section 41(1) as if the
Management Company were the original party to such obligations.

(2) Any pending action or proceedings in relation to the transferred
assets, brought by or against the NNPC immediately before the initial
transfer date may be enforced or continued, as the case may be, on and after
that date by or against the Management Company in the same way as if this
Act had not been enacted.

45.-(1) Notwithstanding the provisions of Section 43:

(a) no action or other proceeding shall be commenced against the
Management Company in respect of any employee, asset, liability, right or
obligation if, had there been no transfer, the time for commencing the action
or other proceeding would have expired; and

(b) the transfer of employees, assets and liabilities to the

Management Company by or pursuant to a transfer order shall not be

deemed to-

(1) constitute a breach, termination, repudiation or frustration of
any contract, including a contract of employment or insurance;

(11) constitute a breach of any Act, regulation or by-law;

(111) constitute an event of default or force majeure;

(1v) give rise to a breach, termination, repudiatién or frustration of
any licence, permit or other right;

(v) give rise to any right to terminate or repudiate a contract,
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licence, permit or other right; or

(vi) give rise to any estoppel.

(2) Subsection (1){b) of this section shall not apply to such contracts as
may be prescribed by any regulation made for that purpose.

(3) Subject to subsection (2) of this section, nothing in this Act and
nothing done as a result of a transfer by or pursuant to a transfer order. shall
create any new cause of action in favour of:

(i) a holder of a debt instrument issued by the NNPC before the

transfer date: or

(ii) a party to a contract with the NNPC that was entered into before
the transfer date.

46. Any guarantee or surety which was given or made by the
Government or any other person in respect of any debt or obligation of the
NNPC and which was effective immediately before the transfer of the principal
debt or obligation to the Management Company. shall remain fully effective
against the guarantor or surety on and afier the transfer date in relation to the
repayment of the debt or the performance of the obligation, as the case may be.
by the Management Company.

47.-(1) The dividend policy of the Management Company shail be as
determined by the Board of Directors in accordance with the provisions of the
Companies and Allied Matters Actand shall be approved by the shareholders.

(2) All dividends accruable in respect of the shares held on behalf of
the Government shall be paid directly into the Federation Account.

48.-(1) Not later than 6 months from the date of incorporation of the
Management Company, the Minister. after consultation with the Minister
responsible for Budgets, shall present a request for the appropriation of funds
for the initial capitalisation of the Management Company.

(2) The Management Company shall pay froni‘ its revenue. reasonable
operational expenses which shall be detailed in each annual budget and

operating plan (and annual reports made by the Management Company as sel
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out in section 58(d) of this Act) to be approved by the shareholders and
which shall at all times be in line with intermational best practices for
efficiency and creation of value for the Shareholders and the Government.
The surplus funds after deducting such reasonable operational expenses
shall be paid as dividends to the Federation Account in accordance with the
dividend policy established pursuant to section

49. The NNPC shall provide the Management Company with all
records or copies of records, that are in its custody or control and that relate
to an officer, employee, asset, liability, rightor obligatioln that is transferred

by or pursuantto a transfer order, including personal information.

50. The Minister may, at any time within one year after making a

transfer order, make a further order amending the transfer order in any way
that the Minister considers necessary or advisable, including such order or
orders as may be necessary to rectify the transfer of any of the employees,

assets, liabilities, rights and obligations pursuant to a verification or an audit

C 1019
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of the employees, assets and liabilities of the Management Company as at N

the date of the relevant transfer order, and this Part applieé with necessary

modifications to the amendment.

51. Prior to the vesting of assets and liabilities of the NNPC in the

Management Com pany, the Minister may give the Board of Dircétors of the
NNPC directions in writing to ensure the proper transfer of ﬂ'.l‘é assets and
liabilities of the NNPC to the Management Company, and the Board of
Directors shall, without delay, comply with such directions.

§2.-(1) Any employee of the NNPC transferred to the Management
Company pursuant to s_ectioﬁ 41 or 50 of this Act shall be transferred to the
service of Management Company on terms not Tess favo-urab'le than those
enjoyed by him immediately prior to the transfer.

- (2) The service rendered by an cmployée transferred pursuant to

section 41 or 50 of this Act to the NNPC shail be deemed to be service with

the Management Company for the purpose of determining employment-

Directions 'ld-_:th.e‘
NNPC on maiiers
related to transitpon
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_Management Company-

‘related-entitlements as specified by the relevant laws of employment in

Nigeria.

(3) Until such time as conditions of servuce are drawn up by. thfr -

e
- =

(a) the terms and eondmons of service appltcable to employees of the

NNPC shall enntmue to apply to every person transferred to the Management

_ Company as every such person were still in the serv:ce of the NNPC;

(b)an .emp.loyee may be permitted to c_ontmue to .contrlbute towar-d's_'_"__fa'T |

peneion he was._cnn_tribnting to when he was in.the -emplnyment of the NNPC,

and .

(¢} the5Management Company Sha“-'(:t)ntinue to contribute towards_a

~ pension scheme to which the NNPC was conmbutmg In respect of employees |

in the employ of the NNPC prior to the date of transfer

- 83.-(D Stamp duty shall not be ehargeable under the Stamp Duttes

[5 Act tn respect of any transfer made or transaetlon entered into pursuant to thtS
16
17
18

19

Part on whtch except fnr the exemption granted under this section, stamp duty "
E -would have bee__n- payable and n particular, and_ without -deroganon from the

rt‘oregoingi no stamp duty shall be chargeable: . ' s
(a) durmg the incorporation of the Management Company, and any -
- successor company created pursuant to section 37(3) or any subsequent:_._,__~-‘::T;_7.i;'-
‘increase to their authorised share capital, prior to the transter of an interest to_{.-'-'_'

‘one or more private investors;

(b) in respect of any security 1ssued In comphanee with a transfer

~order issued under section4 1(6);

(c) where any convertible securities were i_'s"stt'ed n compliance with a
transfer order issued under section 41(6), in -re'spect- of the exercise of the
conversion rtghts attached to any such security; or

(d) in respect of any other transfer of nghts and assets pursuant to this

Part.

(2) The CorporateAffairs Commi's_s_fon sha'l-l 'ndteharge any fees with |
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respect to the incorporation of any company pursuant to this Part or any

subsequent increase to their authorised share capital, prior to the transfer of
an interesttoone ormore private.investors. -

(3) Capita’l gains tax shall not be chargeable under the Capital
Gains Tax Ac‘t, in respect of any transfer made or transaction entered into
pursuant to this Part on which, except for the exemption granted under this
section, capital gains tax would have been payable.

&84.-(1) OIiI- pipelines and other installations transferred to the
Management Company shall not be regarded as hereditaments or tenements
to be valued for rating purposes.

. (2)For the pumOs‘é bf this section, the expression “oil pipelines and
other instaiiations" include but not limited to floating production, storage
and offloading vessels,- oil rigs, refineries, processing plants, power
generating plantS, pumping stations, tank farms a_r-d similar installati_qhs but
éﬁ’all not inc! ude oﬁ'ice or residéntial buildings. |

(3) Except as provided in subsection (1) of this section, nothing in

-th:s Act shallbedeemed to exempt the Management Company from hablllty

f‘o’r-any tax, duty, rate, levy or other charge whatsoever, whether _gcneral or

local;:_pro_vided that the Management Company shall not be liable to pay any

- such tax, duty, rate, levy or charge unless every company involved insimilar

activities as the Management Company is alse liable for suéh payment.
55.-_('1.)':The Management Company shall be subject to the Code of
Corporate Governance of the Securities and Exchange Commission.

(2) The Minister shall cause the Articles of Association of the
Management Company to provide for the composition of the Bbard as
follows:

( a.) anon-executive Chai mman;

(b) the M'manmg Director of thé Management Company who shall
ﬁosqesu relevdnt experlencc mth at least 10 years' experience at a senior

Mmanagermient position in petroleum exploration and production company;

Cenain exemption
from rates

Composition and

appointment of
the board
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(c) 3 other Executive Directors of the Management Company who
shall possess relevant petroleum exploration and production experience with at
least 10 years' experience at a senior management position;

(d) Three non-Executive Directors provided that one of the non-
Executive Directors shall be a person with at least 10 years' experience in a
senior management position in an exploration & production company;

(e) A representative of the Ministry of Petroleum Resources who shall
not be below the rank of director.

(3) Notwithstanding the provisions of the Companies and Allied
Matters Act or any other enactment, the power of the shareholders to appoint or
remove directors, shall be subject to subsections (4) and (5) of this section and
the approval of the President.

(4) For the purpose of making appointments to the Board of Directors,
the shareholders shall constitute an independent committee ("the Board
Nom ination Committee") of five persons with proven quali fications and tested
industry experience one of which shall include a representative of the Ministry
of Petroleum Resources who shall not be below the rank of director, to identify
and recommend hi ghly qualified candidates for suchpol’s.i_ti'ons tn acompetitive
andtransparentmanner | -

~(5) the two other non Exeeutwe Directors to be appomted pursuant to

| subsectton (2) (d) of this seetton ‘shall not be appomted to the Board unless

such a person 1s a holder of a unwer51ty degree orits equ walent In engineering,

geologleal setenees economlcs law, finance or related subjects and possesses

‘atleast 10 years -jre levant experience.

- §6. The Minister shal] cause the Articles of Assoeiation of the

Company to mclude the followmg

(I)An Executwe member of the Board shall eease to be a Director of

‘the Management Company lf he ceases (o be an employee of the company for

any reason or lf othermse removed In accordance _wtth_ the provisions of the

Companies andAllledMattere Act.
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(2) The non-executive members of the Board may serve for an
initial term of 4 years.

(3) Upon the expiration of the initial term of any of the non-
executive members of the Board appointed, such member may be eligible
for appointment for anotherterm ot 4 years and no more.

§7. Upon incorporation of the Management Company in
pursuance of the provisions of this Act, the Management Company shall be
organized and managed on the basis of the provisions of this Act and its

Memorandum and Articles of Association.

58. The Minister shall cause the Articles of Association to provide
that the Board of Directors of the Management Company shall submit the
following matters to the annual general meeting-

(a) plans for the coming year, as well as outlook for the
intermediate term and significant changes in any of these;

(b)main features of the budget for the coming year;

(c) principles relating to engagement of managers; and

(d) Annual Report and ~annual accounts in respect of the

narticipating interests of the State.

59. The Board of Directors shall cause the annual reports and

“annual accounts submitted to the annual general meeting pursuant to section

58 (d) of this Act to be published on its website and at least 3 widely

circulating National Newspapers.

60.-(1) Land vested in the Management Company shall not be

liable to be ‘acquired compulsorily under any enactment or law; and

| notwi.ths'ta_n_d;ing anything in any_"othér' enactment or law, no mih'ing

operations ‘shall be carried nn;f_fi_'n or under any land vested in the

Manageméh+t._Company Or any larjd_' over which the Management Company

is entitled to rights of support for the benefit of lands so vested except with

the prior consent in writing of the Minister.

(2)F or the purpose of thlS sect’itjn, "land" includes aﬁy land Undf:r'

Management and
governance of the
Management
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] watér bcyond the territorial Watém of Nigeria to which Nigeria is for the time
2 bcmg entltled to any cxcluswe ri ghts
3 PART 5 - NATIONAL PETROLEUM COMPANY
fhl;a;qe:glir;g of 4 61. At the time of its incorporation, the initial sl?ares of the National
g‘:;:';‘ 5 Pétro]cum Company shall be held in the ratio of 51% by the Ministry of
6  Petroleum Incorporated, 49% by the Bureau for Public Enterprises on behalt of
7 the Government. _ '
Exemption from 8 62. The National Pét-r-oleum Company Shall not be subject to the
e 9  provisions of the Fiscal Responsibility Act 2007 and the Public Procurement
10 Act2007.
Lr;::;: ;q;:ll;:gl 11 63. Not later than 6 months from the date of iricorporation of the
g‘:j';:;“ 12 National Petroleum Company, the Minister, after consultation with the
' 13 Mmuster responsible for Budgcts shall present a request for the appropriation
14 of-ﬁ_mds fp_r the initial capitalisation of the National Petroleum Company.
ﬁ&ifi"?f?;bfﬂﬂes -15_- _ 64 The Board of Directors of the National Petroleum Company may,
-;’,2::’;:’:‘:""?'. - 16 wnth the approval of its sharehoiders utilize any appropriate mechanism,
Company 17 mcludmg sale of assets and interests,to offset any liabilities of the National
18 - "Petroleum Company, meet any of its future obligations or to achieve its
19 stral;egic abjectwes . |
Retention of 20 - 65 (l) Notmthstandmg the provision of any other law to the
revenue and |
dividend policy 21 contrary, _the. Natmnal Petroleum Company shall be entitled to retain its
22 revénue from its operations and shall be entitled to defray from such revenue all
23 its exbenses including its cash call obligations in respect of its joint venture
24  assets and its peirbleum 6perations and its obligations to lenders and
25 financiers.
26 (2) The dividend policy bf the National Petroleum Company shall be
_27 | asdetf;mjined by the Board of Directors in accordance with the provisions of
28 the CO_lniJanies and Allied Matters Act and shall be approved by the
29  shareholders. . -
30 (3) All dixfidends_accruable in respect of the shares held on behalf of
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I the Government shallbe paid-into the FederattonAccount
2 66.- (l) Not\wthstandlng the: Prcwrsrons of sectton 6] nf th is Act, --'Divésnnent of
3 the Government shall within S years from the date of i mcorporatlon of the E?;E%iti:mtcnrn;
4 National Petroleum Company, dwest ina transparent manner, notless than- - |
5 10% of the shares of the National Petroleum Company and wrthm lO years .' o |
6 from the date of i 1ncorporatton dwest not less than an addlttonal 30% of the -
7 shares of the Nattonal Petroleum Company to the publtc ina transparent
8 manner. | s
9 2) Dwestment of shares under subsection (l) above may_tnclude .
10 the saleor transfer of shares to tnstttuttonal or strategic mvestors |
| 67.-(1) The Minister shall? wrthm twelve months of t_ncnrporati'on  Teansferof .
12 of the National Petroleum Company, by an order, require theNNPC to :,po:;ﬁfﬁ,::se% -
13 transfer employe_t‘-'S', assets, liabilities, rights and obligations of the NNPC Sy
14 (including assets and liabilities: held- by the 'NNP'C on behalf of the
15 Government) to the National Petroleum Company, asspecif' edln thenrder B
16 - (2)A transfer order shall be bmchng on the NNPC the Natlonal:.
17 Petroleum Company and all other persons i
18 | _(3) Subsection (2) of this section applies despite‘ianygeneral or
19 special Aet or any rule of law, inc—':l'uding' an Act or rule of Ia'ntthat req'nires
20 notice or regtstratton of transfers -' R
21 ~(4) A transfer order may specrﬁ/ and descrlbe emplnyees assets,
22 Iiabilittes, rights or obligations to be transferred.
23 . - (a) by reference to specific entproyees, assets, l'iabilities; rights or
24 obligations; . |
25 “(b) by reference to any class of employees, assets lia’bilities rights
26 or obligations; or
27 (c) partly in accordance with subsection (4)(a) of th:is' section and
28 partly in accordance with subSeCtit)n(él)(b) of this section S
25 (5) With effect from the d..-.-.t specified in the relevar ster

30 order, all bonds, loans, financing agreements, alternative ﬁ-nancing
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l agreements, joint operating agreements, participation agreements,
hypothecations, securities, deeds, contracts, instruments, documents and
working arrangements subsisting prior to the tranefer date and relating to the
assets to be transferred pursuant to this section and to which the NNPC was a
party shall, on and after the Effective Date, be as fully effective and enforceable
against or in favour of the National Petroleum Company as if, instead of the
NNPC, the National Petroleum Company had been named therein.

(6) A transfer order may:

L > - R =T V. e - N UV i 8

(a) specify the date that the transfer takes effect and any interest in

o

property that is transferred by the order shall vest in the National Petroleum

L
el

Company on that date;

12 (b) provide that the transfer shall be deemed to have taken effect on a
13  date earlier than the date the transfer order is made, but the Effective Date shall -
14 not be earlier than the day on which the National Petroleum Company was
15 incorporated; ' . -
16 (¢) provide that the transfer specified in the order and othet_;
‘l 7  transactions associated with the transfers shall be deemed to have occurred in e
18 sequence and at times specified inthe order, | I
19 _ (d) require the NNPC erthe National Petroleum Company:
20 (i) to enter into any written agreement or execute any instrument
21 - - specified inthe order; and
22 (if) to register in a_e'eordance with the order any agreement or
23 instrument entered into or executed under subsection 6(d)(i) of this section;
24 (e) provide that any liability or obligation that is transferred by the
25 order may be enforced against the NNPC, the National Petroleum Company, or .
. 26 I both of them; and that any right that is transferred by fhe order may be enforeed
_ 27 againstthe NNPC, the National Petroleum Company, or both of them; or o
28 (f) impose conditions on the exercise of powers by the National_ "
29  Petroleum Company that are related to employees, assets. liabilities, rights or

30 obligations transferred by the transfer order.
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l (7) A transfer order may contain provisions dealing with other -

2 matters not specifically referred to in this Part that the Minister considers

3 necessary or advisable in connection with a transfer.

4 (8) The Government may thereafter vest in the Nationa‘l”Petroleum

5 Company any further

6 upstream assets as the Governinent may from time to time deem fit.

7 68.-(1) A statement, in a registered document to which the National Conclusive

8 Petroleum Company is a party, that land described in the document was e

9 transferred to it from the NNPC by or pursuant to a transfer order, or any

10 other statement in the document relating to the transfer order, shall be

11 deemed to be conclusive evidegﬁeof thefactsstated. =~ = .

12 (2) Nothing in subsection (1) of this section shalllcreate for any

13 ﬁerson, an interest in land that the NNPC did not have.

14 69. Subject to subsection 67(6)(e) 0, the transfer of hability or Releasc from

15 obligation under this section without any further assurance other than this ::':arr::;lg]:gtir

16 section releases the NNPC from any further liability or obligation in respect

|7 of the assets or habilities.

18 70.-(1) Subject to subsection 67 (6)(e) of this Acl, the National  ppforcement o

continuation of

16 Petroleum Company shall without further assurance be entitled to enforce or  any cause of action
| _ or proceedings

20 defend all obligations for or against the NNPC in respect of the portion of

21 interests tra nsferred in accorda nce with section 67 as if the National

22 Petroleum Company were the original party to such obligations.

23 - (2) Any pending action or proceeding in relation to the transferred

24 aSsets, brought by or against the NNPC immediately before the initial

25 transfer date may be enforced or continued, as the case may be, on and after

26 that date by or against the National Petroleum Company in the same way as

27 if this Act had not been enacted.

28 71.-(1)Notwithstanding the provisions of section 69: Transfer not deemed

29 - (a) no action or other proceeding shall be commenced agatnst the g}r;.[::?asglfu::;;ract

30 National Petroleum Company in respect of any employee, asset, hability,
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right or obltgattontf Ihad there been no transfer the time for commencing the
action or other proceedmg would have explred and

(b) the transfer of assets and Irab:htres to the National Petroleum
Com pany by or pursuant to atransfer order, shall not be deemedto -

(1) constttute a breach, termmatlon repudtatron or frustration of any
contract mcludm £ a contract of employment or msurance

(u) constttutea breach ofany Act, regulatron or by-law;

(11) constttute an event of default or force- majeure;

(1v) gwe rise to a breach, termination, repudiation or frustration of any

| Itcence perm ltor other right;

(v) gwe rtse 10 any right to termmate or repudtate a contract licence,

permit or other Hﬂht or (vn) giveriseto any estoppel
(2) Subsectron (Ib) of this sectton shall not apply to such contracts as
may be prescrlbed by any regu lation made forthat purpose -

- (3) Subject to subsection (2) of thrs sectlon nothing in [hIS Act and

nothmg done by or pursuant to a transfer order shall create any new cause of

action in favourofa-' | i
(1) honer of a debt instrument lssued by the NNPC before the transfer
date; or S

(u) party to a contract with the NNPC that was entered mlo bef ore the

tran sfer date

72 Any guarantee' or surety wh:ch was given or made by the
Government or any other person in respect of any debt or obltgatlon of the
NNPC and whtch was: eﬁ'ectwe 1mmedtately before the transfer of the principal
debt . or obhgatton to the National Petro!eum Company, shall remain fully
eﬁ’ectwe agamst the guarantor or surety on. and afterthe transfer date in relation
to the repaymentof the debt or the performance of the obhgatton, as the case
may be, by the Nattonal Petroleum Company -

73. The NNPC shail provide the Nattonal Petroleum Company with

all records or coptes of records, that are in rts custody or contro} and that relate
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to an officer, .emp‘loyéé}fta,sset, liability, right or obligation that is transferred

2 by or pursuanttoa tran_s'fer order, including personal information.
3 74. The Minister may, at any time wi,thin_; one year after making -1a Further order
_ | | . amending a
4  transfer order, make a further order amending the transfer order in any way  transfer order
3 that the Minister bﬁnsfﬁers necessary or advisab]_e, including such order or .
6 orders as may be necessary to rectify the transfer pf any of the employees.,
7 assets, liabilitieé, .right:s' and obligations pursuantio a verification or an audit
8 of the employees, assets and Habilities of the Naﬁbnal Petroleum Coh pany
9 as at the date o':f- theh'_'.reievant transfer order, and this Part applies with__}_;
10 necessary modifications to the a-méndment. -
11 75. Prior to the vesting of assets and iiéﬁlities of the NNPC iNthe  pirections to the
12 National Petroleum Cbh pany, the Minister ma'y give the Board of Directors Eﬁ:ﬁ :’: tTa?:tslae::in
13 of the NNPC directions.'in writing to ensure the proper transfer of the aSs:'ets
14 and liabilities of the NNPC to the National Petroleum Compény; and the
15 Board of Directors shall,- without delay, comply with such directions. |
16 76.-(1) Any employee of the NNPC transferred to the National yeansferof
17 Petroleum ‘Company pursu'ant to sections 67 an.d. 74 of this Act shall be E::::L?;e;;xé:\;m
|8 transferred to the service of National Pétroieum C{iﬁfpany,-on terms not less e
19 favourable than those enjoyed by him im mediately_ Prior to the tr_ar;s fer.
20 (2) The servicé rendered by an employe;eﬁ'ansfened‘.pursuant to
21 sections 67 and 74 of this Act shall be deemed to be service wit'_h 'tl_ie National
22 Petroleum Company for the purpose of -deienn-in_in‘g employ:ﬁem-related-
23 .ehtitlemeﬁts ﬁsspepiﬁ‘ec;l'by the relevant laws of employment in Nigeria.
24 (3) Until -'sucli_ time as conditions of sefﬁce are drawn up by the
25 National Petroleum Company- .
26 (a) the terms a‘nﬂ conditions of selfv.icg,_applicable't-o eniployees of
27 the NNPC shall continue to apply to every person transferred to the National -
28 Petroleum Company as_:il-f every such person were still in the scrvice of the -
29 NNPC; '
30 (b) an employee may be permitted to continue to contribute
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towards a pension he was contributing to when he was in the employment of the
NNPC: and

(c) the National Petroleum Company shall continue to contribute
towards a pension scheme to which the NNPC was contributing i_-n respect of

employees in the employ of the NNPC; prior to the date of transfer.

77. The assets of the subsidiaries of the NNPC listed under the Public
Enterprises Privatisation and Cdmmercialisation Act shall be de-listed from
the Effective Date of this Act and the power of attorney earlier assigned to the
Bureau of Public Enterprises shall stand vacated.

78.-(1) Stamp duty"sh"all_not be chargeable under the Stamp Duties
Act in respect of any transfer made or transaction entered 1nto pursuant to this
Part on which, except for the exemption granted under this section, stamp duty

would have been payable and in particular, and without derogation from the

foregoing, no stamp duty shall be chargeable:

(a) during the incorporation of the National Petroleum Company, or
any subsequent increase to its authorised share capital, prior to the transtfer ot a

n interest to one or more private investors:

(b) in respect of any security issued in compliance with a transfer

order issued under section 67(6);

(c) where any convertible securities were issued in compliance with a

transfer order issued under section 67(6), in respect of the exercise of the

conversion rights attached to any such security; or

(d) in respect of any other transfer of rights and assets pursuant to this

~ Part.

(2) The Corporate Affairs Commission shall not charge any fees with

respect to the incorporation of any company pursuant to this Part or any

subsequent increase to their authorised share capital. prior to the transfer of an

“interest to one or more private investors.

(3) Capital gains tax shall not be chargeable under the Capital Gains

Tax Act, in respect of any transfer made or transaction entered into pursuant to
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this Part on which, except for the exemption granted under this section,
capital gains tax would have been payable.
79.-(1) The National Petroleum Company shall be subject to the
Code of Corporate Governance i1ssued by the Securities a_tjd Exchange
Commission. - I
(2) The Minister shall cause the Articles of Assoc;i-é_tion of the
National Petroleum Company to provide for the composition o_f_the Bdard as

follows:

(a) anon-executive Chairman;

shall be a person with at least 10 years’ experience in a senior management
position in petroleum exploration and production company;

(c) 3 other Executive Directors of the Nationél Petroleum
Company shall be persons with at least 10 years' experience in a senior
management position in petroleum exploration and production '..C(-Jm pany;

(d) Three non-Executive Directors provided that o'_n_% of the non-
Executive Directors shall be a person with at least 10 years' éxperience In
senior management position ina petroleum company;

(e) A representative of the Ministry of Petroleum Resources who
shall not be below the rank of director. .

(3) Notwithstanding the proviéions of the Companies and Allied
Matters Actor any other enactment, the pbwer of the sharehalders to appoint
or remove directors, shall be subject to subsections (4) and (5) of this section
and the approval of the President. _

(4) For the purpose.of makin_g appointments to the Board of
Directors, the shareholders shall constitute an inde.pendent committee (“the
Board Nomination Committee") of ﬁve_jiq,ersons with proven qualifications
and tested industry experience one of whi'p_h shall include a representative of
the Ministry of Petroleum Resources who shall not be below the rank of

director, to identify and recommend highly qualified candidates for such

v e BT e
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(b) the Managing Director of the NatnonalPetroleumComp’any iR
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positions in a transparent-manner.

(5) The two-other non-Executive Directors to be appo'inﬁte.d pursuant
to subsection (2) (d) of this section, shall not be appointed to the Board unless
such a person is a holder of a university degfee or its equivalent in engineering,
geological sciences, economics, law, finance or related subject and possesses
at least 10 years' relevant experience at a senior management level.

(6) The provisions of subsection (2) to(5) of this section shall cease to
have effect upon the divestment by the Government of 30% of its shares in the
company on the Nigerian Stock Exchange. Accordingly, the provisions of the
Companies and Allied Matters Act, the Articles of Association of the National
Petroleum Company and any Shareholders A gréement by which the Company
is bound shal.l-'apply to the appointment of the directors and the com position of
the Board. |

80. Upon incorporation of the Naﬁona’ll Petroleum Company pursuant
to thé provisions of this Act, the Natioihal Petroleum Compan}fl’ shall be
organized and managed on the basis of the provisions of thi_sh_;* Act, the
Companies & Allied Matters Act and its Memorandum and "}é&ticles of
Association. : .

81. The Minister shall cause th_';é Articles of Associ:lat:i(i:n of the
Company to inciude the following; L ' | -

(1) An Executive member of the Board shall cease to be ;:a'_'_;Director of
the National Petroleum Company if he ceases to be an empl’;:)yete of the
compan'y for any reason or if othenw'isé:-removed in accordan;‘:e? with the
provisions of the Cofnpanies and Allied Matters Act. o .

(2) The noh-executive members of the Board may serve for an initial
term of 4 years. o

_ (3) Upon the expiration of the initial te_fm of any of the non-executive
members of the Board appointed, such ﬁember may be -_e;ligib'le for

appointment foranotherterm of 4 years and no more.
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| | 82. The Minister shall cause the Articles of Association to provide  ys.uers reserved
for the Shareholders

2 that the Board of Dtreetors of the National Petroleum Company shall submit

3 the following matters to the annual general meeting-

4 - (a) pIans_'- for the. coming year, as well' as outlook for the

5 intermediate term and significant changes in any of these;

6 (b) main features'_ of the budget for the coming year,

7 (c) prinei ples relating to engagement of managers; and

8 (d) Annual Report and annual accounts in respect of the

9 - participating interests of the State. .

10 o 83. The Board of Directors shall cause the Annual Reports and -~ Publication of

. ~ Annual Report

11 varmual accounts submttted tothe annual general meetmg pursuant to sectron-_’i' 3;]‘: hﬂﬁﬂ;t:ﬁ'ﬂﬁﬂums
IZ 82(d) to be pubhshed on its website and at least 3 widely c1rculat|ng} Ef:;’;i:;"

13 __.Natlonal Newspapers _ o

14 o 84. -(1) Oil plpelmes and other mstallat:ons belongmg to the - ‘_cgmiﬁ exemp,,-m;
15 Nattonal Petroleum Company shall not be regarded as hereditaments or frommies

' 16 ._ tenements to be valued I-'or ratin g purposes.

17 (2) For the purposes of thls subsection, ' the expression "oil

18 ptpelmes and other mstallatlons" include oil ngs refineries, power

|G generating plants pumpmg stations, tank farms and simtlar installations but-t |

20 do not include office or I‘ESldentlal bunldlngs '

21 | (3) Except as prowded In subsection (1) of th|s section, nothing in N -

22 . this Act shall be deemed to exempt the National Petroleum Company from

23 lhability for any tax, duty, rate levy or other charge whatsoever, provided

24 that the National Petroleum Company shall not be liable to pay any such tax,

25 duty, rate, levy or charge‘_.kt__l-nless every company involved in similaractivities

26 ~asthe National Petroleum‘Company isalso liable for s_n_ch payment.

27 - 85.-(1) Land ve_sted in the National Petrol-eum Company shall not  p;gection of

28  be liable to be aequired.e:om pulsorily under any enactment or law. | 22::;::;: tt;c:; "
29 ._ - (2) Notwithstanding anything in any other enactment or law, no |

30 mining operations shall be carried on, in or under any land vested in the
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l National Petroleum Company or any land over which the National Petroleum

2 Company is entitled to rights of support for the benefit of lands so vested except

3 with the prior consent in writing of the Minister.

4 - (3) For the purpose of this section, "land" includes any land under

5 water beyond the territorial waters of Nigeria to which Nigena is for the time

6 being entitled to any exclusive rights.

7 PART 7 - REPEALS, TRANSITIONAL AND SAVINGS PROVISIONS
Adaptation of 8 86.-(1) The enactments specified in the Fifth Schedule to this Act are
- 9 hereby amended to the extent specified therein.

10 (2) For the avoidance of doubt, the relevant provisions of all existing

11  enactments or laws, including but not limited to the Petroleum Act, Oil

12 Pipelines’ Act, Hydrbcarbon Oil Refineries

13 Act and the Companies and Allied Matters Act, shall be read with such

14 modifications as to Bring them into conformity with the provisions of this Act.

15 (3) If the provisions of any other enactment or !law, including but not

16 limited to the enactments specified in subsection (1) of this section, are

17 inconsistent with the provisions of this Act, the provisions of this Act shall

18 prevail and the provisions of that other enactment or law shall, to the extent of

19 that inconsistency, be void inrelation to matters provided for in this Act.

20 (4) Any regulatory functions conferred on the Minister pursuant to the

21  Petroleum Act and the Oil Pipelines Act or on the chief executive of the

22  Inspectorate pursuant to the Nigerian National Petroleum Corporation Act,

23  shall be deemed to have been t_ransférred to the Commission.

Repeals 24 87.-(1) From thé Effective Date Petroleum Products Pricing
25 Regulatory Agency (Establishment) Act, CAP P43, Laws of the Federation of
26 Nigeria, 2004 isrepealed; and
27 (2) The Nigerian National Petroleum Corporation Act CAP N123,
28 Laws of the Federation of Nigeria, 2004, Nigerian National Petroleum
29  Corporation (Projects) Act CAPN124 Laws of the Federation of Nigeria, 2004
30 and Nigerian National Petroleum Corporation Amendment Act N123 shall be
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deemed to be repealed on the date that the Minister signifies by legal notice
in the Gazette that the assets and liabilities of the NNPC are fully vested in
successorentities. . -

88.-(1) Any ]icence, lease, certificate, authority -or permit which
was issued by the‘__D-epartment of Petroleum Resources and which had eftect
immediately ‘befo_re the commencemen.t. of this Act shall continue to have
effect, mutatis mutandis, for the remainder of its _period of validity as if it had
been issued by th.e.Co_mm Ission. .

(2) Th_e_ Minister shall set forward a clear transition plan within 30
daysofthe pass_ége;of the Actto prevent dismption of industfy operations.

(3) Wi.,t.hi'n three months from the Effective Date, the Minister. on
the advice of the Commission or the NNPC, as the case may be, may make
any further transitional and savings provisions as are consistent with the
transitional and savings provisions in this Act.

89.-(1) Upon the vesting of assets and liabilities of the Department
of Petroleum Resources in the Commission, the Minister shall make an
order in writing in which he shall give directions to the management of the
Department of._ﬁe_tro]eum Resources for the transfer of employees of the
Departmeht df - Petroleum Résources to the Commission and the
Management of _the' Departmenf of Petroleum Resources shall, without
delay, comply with the directions in such order.

(2) U'pgl_} the vesting of assets and liabilities of the Petroleum
Products Pricinrg Regu'l_atory Agency In the Commission, the Minister shall

make an order in writing in which he shall give directions to the Board of the

Petroleum Pr’oduct_s Pricing Regulatory Agency for the transfer of

employees of the Petroleum Products Pricing Regulatory Agency to the

Commission and the Board of Directors shall, without delay, comply with

~ the directions in such order.

(3) Ahy transfer of services by virtue of the provisions of

subsections (1) and (2) of this section shall be regarded as continuous for the

€ 1035
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purpnses of pensmn and gratuity.
- 90. -(l) Every person whose service has been transferred to the

——— - —— - ———
—— . —

| ___Commlssmn from the Department of Petroleum Resources or from the _ _
- _.Pgtmleum Pr_oducts Pricing Regulatory Agency, in pursuance of section 89 of
thlsAct, as the case may be, shall be deemed to be an employee of the

Coﬁijnission with effect from the date of transfer and shall be deemed to have
ceased to be inthe employment of the Department of Petroleum Resources or
the Pétroleum Products Pricing Regulatory Agency forthwith.

(2) Every person whose service has been transferred from the NNPC

... to the Management Company in pursuance of subsection (1) of section 41 of
| rﬂns Act or to the National Petroleum Company in pursuance of subsection (1 )
..: .-iof section 67 of this Act, as the case may be, shall be deemed to be an employee
| uf the Management Company or the National Petroleum Company, as the case
| - may be, with effect from the date of transfer and shall be deemed to have ceased
'=;'t,o be in the employment of the NNPC forthwith.

91.-(1) The provisions of this section shall apply to-
(a) all contracts or other instruments subsisting before the Effective

Date entered into by the Petroleum Inspectorate and the Department of

- Petroleum Resources inrelation to its petroleum operations;

(b) all contracts or other instruments subsisting before the Effective

~ Date entered into by the Petroleum Products Pricing Regulatory Agency.

(2)- éy virtue of this Act there is vested in the Commission as from the
E;ﬁective Date and without further assurance all assets, funds, resources and
other movéﬁﬁle or immovable property which immediately before the
Eﬁ'ectwe Date were vested in the Petroleum Inspectorate or the Department of
_Petroleum Resources. .

(3) Any proceedihgs or cause of actioq pending or existing or which
Eodld have been taken by or against the Deparﬁnent of Petroleum Resources

immediately before the Effective Date in respect of any such right, interest,

- 'tr__bligati'oﬁ or liabtlity of the Petroleum Inspectorate or the Department of
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Petm’leufn Resourcesf-oléy be commenced, continueﬂ or enfomed or taken.
byor agamst theCommxssmn as if this Act had notbeen made.

(4)By wrtue of this Act, there 1s vested tn the Commiooion as from
the Effective Date and without further assurance and - w:thout further
- assurance all assets, funds, resources and other moveab1e or lmmovable
property which xmmedlately before the Effective Date werelested and held
by the Petroleum Products Pricing and Regulatory Authonty

{8)As fmm the Effective Date: _

(a) the rlghts interest, obligations and liabilities of the Petroleum
Products Pricing and Regulatory Authority existing im_medie'tely before the
Effective Date u'nder;any contract or instrument at 13\# or m eqmty which
shall have been held on behalf of or ha\fe accrued to or ha&e been incurred
for its own benefit or use, shall by virtue of this Act be assi gnedto and vested
in the Commission; :

(b) any such contract or instrument as is mentioned in subsection

(5)(a) of this section, shall be of the same force and eﬁect agamst orin favour

of the Commission and shall be enforceable as fully and eﬁ'ectwely as if

instead of the Petroleum Products Pricing and

—p—

Regulatory Authority, the Commission had been named ﬂ':erem or had been

a party thereto; and ' | . - ; L : -
(c) any proceedmg or cause : of action pendmg or exlsnng or whlch'

could hawe been: taken by or agamst the Petroleum Pfoducts Pncmg and

- Regulatory Authority lmmed:ately before the Eﬁ‘ectwe Date m respect of
any such rights, mIerest obhgauon or liability of the Petmleum Productsl
| Pncmg and Regulatory Authonty, may be commenced, commued or.

enforced or taken by or against the Commission as if this Act had not been

made.

(6) Asfrom the Effective Date:

o

(a) the rights, interest, obligations and liabilities of the Department

of Petroleum Resources existing immediately before the Effective Date

C 1037
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under any contract or instrument at law or in equity which shall have been held
on behalf of or have accrued to or have been incurred fbr its own benefit or use,
shall by virtue of this Actbe assigned to and vested in the Commission;

(b) any such contract or instrument as is mentioned in subsection
(6)(a) of this section, shall be of the same force and effect against or in favour of
the Commission and shall be enforceable as ful]y ahd effectively as if instead of
the Department of Petroleum Resources, the Comm_ission had been named
therein or had been a party thereto; and

(c) Any proceeding or cause of action pEnding or existing or which
could have been taken by or against the Departm_e'nt' of Petroleum Resources
immediately before the Eﬂ'é;(.:'tive Date in respect of any such right, interest,
obligation or liability of the Department of Pétroleum Resources may be
commenced, continued or enforced or taken by.lor againstthe Commission as if
this Act had not been made.

92. In this Act unless the context otherwise requires-
"Authorisation" means any authorisation issuéd by the COﬁinjis-sion for any
activity in the petroleum industry; . -
"Board" means the governing board of a'nfo'f the entities that ig'_the subject
matter of the Part within which the word has_bé_en_ used, unless it is .spe-ciﬁcally
stated otherwise; .
"Budget" means estimates of the revenues -a.nd ekpenditure of the Federation
for the next following financial year which the President shall cause to be
prepared and laid before each House of the National Assembly at any time in
each financial year pursuant to Section 8 1( l')' of the Constitution of the Federal
Republic of Nigeria; :.
"Bureau of Public Enterprises” means the Bureau of Public Enterprises as
provided for under the "Public Enlterprises (Privati'sation and
Commercialisation) Act CAPP38, Laws of the Federatiﬁn of Nigeria, 2004;
"Commission" means the "Nigeria Petroleum Regulatory Commission” as

provided for in Part 3 of this Act:
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l "Company” means any entity incorporated under any law in force in Nigeria

2 orelsewhere:

3 "Companies and Allied Matters Act" means the Companies and Allied
4 Matters Act CAPC20, Laws of the Federation of Nigeria, 2004

5 "Consolidated Revenue Fund" means the Consolidated Revenue Fund
6 created by section 80 of the Constitution of the Federal Republic of Nigeria
7 1999;

8 "Constitution” means the Constitution of the Federal Republic of Nigeria
9 1999:

10 "Court” means Federal High Court established by section 249 of the
11 Constitution of the Federal Republic of Nigeria 1999;

12 "Department of Petroleum Resources" means the Department of Petroleum
|3 Resources under the Ministry of Petroleum Resources;

14 "Effective Date" means the commencement date on which this Act comes
15 into force;

16 "Federal Executive Council” means the Federal Executi\?e Council s;tated In
17 section 144(5) of the Constitution of the Federal Republic of Nigeria 1999;
18 "Federation Account" means tﬁe Federal Account stated in section 162 of
19 the Constitution of the Federal Republic of Nigeria 1999:

20 "Fiscal Responsibility Act" means the Fiscal Responsibility Act 2007;

21 "Frontier acreages” means any or all licences or leases located in an area
22 defined as frontier in aregulation issued by the Commission;

23 "Gazette" means the Official Gazette of the Government:

24 "Government” means the Federal Government of Nigeria;

25 "Management Company"” means the Nigerian Petroleum Assets
26 Management Company to .b'e incorporated further to the provisions of
27 section 37 of this Act; H

28 - "Minister" means the Minister in charge of petroleum reéb.urces and
29 overseeing the petroleum industry in Nigeria;

30 "Ministry” means the Ministry of Petroleum Resources;
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"Ministry of Environment" _'mcans ‘the federal ministry in charge of
environmental matteré; -

"Ministry of Finaﬁce" means the federal ministry incharge of finance matters;
Ministry of Petroleum Incorporated"” means the corporation sole to be
established by the proposed Ministry of Petroleum Incorporated Act;

"National Petroleum Company"-méans the National Petroleum Company to be
incorporated furtherto the provisions of section 37 of this Act;

"National Salaries, Incomes and Wages Commission” means the Natibnal
Sa‘laries; Incomes and Wages Commission established by section 1 of the
National Salaries, Incomes and Wages Commission Act CAP N72, Laws of the
Federation of N igeria,ﬂ 2004;

"Natior-t_'a"l? strategic reserve” mean-s.'the reserve of petroleum products kept in
certain sforage dépots ahd facilities by the Government or on behalf of the
Govern ment to provide foremergency;

"Nigerian National Petroleum Corporation” or the "NNPC" means the
Nigerian Nationai _.Péfrbieumforporation“cstablishe.d by section l‘of the
Niger‘iaﬁ National Petroleum Cofporation Att CAP NI123, Laws of the
Fed_eratibn of Nigeria, 2004.; '

"Nigerian Police” means the Nigeria Police Force established under section 3

of'the Police Act CAPP- 19, Laws of the Federation of Ni geria, 2004

"Pensions Reforms Act” means the Pensions Reforms Act 2014:

"Permanent Secretaijr'} means the Permanent Secretary having supervision
overtﬁ: departments of go#ei;nm ent under the Minister;

“Petmiéum" means hjrdrocarbons and'associated substances as exist in its
natural sfatc in strata, and includes crude oil, natural gas, condensate, and
mixtures-of any ofthem, but does not include coal, bitumen and tar sands; -
"Petmleu_m Inspectorate” means the Petroleum Inspectorate established under
section lO of the 'N.igefian National Petroleum Corporation Act CAP N123,
Laws of the Federation of Nigeria, 2004; |

"Petroleum operationis" means upstream, midstream and downstream
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] petroleum operations; '
"Petroleum Pricing and Product Regulatory Agency"” means the Petroleum
Pricing and Product Regulatory Agency established under section 1 of the
"Petroleum Pricing ahd Product Regulatory Agency (Establishment) Act

CAPP43, Laws of the Federation of Nigeria, 2004;

2
3
4
5
6 "President” means President of the Federal Republic of Nigeria;
7 "Public hearin g" means an organised forum for the discuss_ibn of issues -
8 relating to a regulation or decision that is to be made by the Commission for -_.
9 - the purpose of receiving public or stakeholders input; | -

10 "Permit" means an official certificate of permission to undertake an activity '

1l 1ssued by the Commission;

12 "Production Sharing Contract” means a contract between the NNPC and a - co
13 contractor as defined in the Deep Offshore and Inland Basin Production |
]4 Sharing Contract Acts (as amended) CAP 03,;_ Law___s of th¢ -Federation of o |
15 Nigeria, 2004; . o
16 "Public Enterprises Privatisation and Commercialisation Aét" means the

{7 Public Enterprises (Privatisation and Commercialisation) Act CAP P38,

|8 Laws ofthe Federaﬁon of Nigeria, 2.004; '

19 "Public Procurement Act" means Public Procurement Act 2007:

20 "Regulations"” mean rules or order having force df faw issued by the__

21 competent authority in accordance with the provisions of this Act or any

22 other enactment;

23 "Third party access" means the legal requirement for owners of certain

24 infrastructure facilities to grant access to those facilities to parties other than

25 their own customers, usually competitors in the provision of the relevant

26 services, on terms stipulated in this Act or regulations made pursuant to this

27 Act:

28 "Trustee Investment Act" means the Trustee Investment Act CAPT22, Laws

29 ofthe Federation of Nigeria, 2004.
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92. This Bill may be cited as the Petroleum Industry Governance Bill,
2016.

SCHEDULES
FIRST SCHEDULE
Right of Pre-emption

1. The Minister shall have the right to require the holder of any licence
or lease granted under this Act or any other enactment (referred to in this
Schedule as "the licensee or lessee") to-

(a) provide for the Government, to the extent of any refinery or -
petroleum products storage capacity he may have in Nigeria, petroleum
products complying with specification given by the Minister; or

(b) deliver to any person holding a licence to operate a refinery, such
quantity and quality of crude oil as may be specified by the Minister to the
extent that the licensee or lessee

has crude oil of that quantity and quality.

2. The licensee or lessee shall use his best endeavours to increase so
far as possible with his existing facilities, the supply of petroleum or petroleum
products, or both, for the

Government to the extent required by the Minister.

3. The licensee or lessee shall, with all reasonable expedition and so

as to avoid demurrage on the vessels conveying the same, use his best

~ endeavours to deliver all petroleum or petroleum products purchases by the

Minister under the right of pre-emption in such quantities, and at such places of
shipment or storage in Nigeria, as may bé determined by the Minister.

4. If a vessel employed to carry petroleum or petroleum products
pursuant to paragraph 3 of this Schedule is detained on demurrage at the port of

loading, the licensee or lessee shall pay the amount due for demurrage

‘according to the terms of the charter- party or the rates of Idading previously

agreed by the licensee or lessee, unless the delay is due to causes beyond the

control of the licensee or lessee.
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5. Any dispute which may arise as to whether a delay 1s due to
causes beyond the control of the licensee or lessee shall be settled by
agreement between the Minster and thé licensee or lessee or, in default of
agreement, by arbitration.

6. The price to be paid for petroleum or petroleum products taken
by the Minister in exercise of the right of pre-emption shall be-

(a) the reasonable value at the point of delivery, iess discount to be
agreed by both parties; or

(b) if no such agreement has been entered into prior to the exercise
of the right of pre-emption, a fair price at the port of delivery to be settled by
agreement between the Minister and the licensee or lessee or, in default of
agreement, by arbitration.

7. To assist in arriving at a fair price for the purposes of paragraph
6(b) of this Schedule, the licensee or lessee shall, if the Minister so requires-

(a) furnish for the confidential information of the Minister
particulars of quantities, descriptions and prices of petroleum or petroleum
products sold to other customers and of charters or contracts entered into for

their carriage; and

(b) exhibit original or authenticated copies of the relevant contracts
or charter- parties.

8. The Minister may take control of any works, plants or premises
of the licensee or lessee and if he does so, the licensee or lessee and his
servants or agents shall conform to and obey all directions 1ssued by the

Minister or on his behalf.

9. Reasonable compensation shall be paid to the licensee or lessee
for any loss or damage caused to him by reason of the exercise by the
Minister of the powers conferred by paragraph 8 of this Schedule.

10. Any compensation payable under paragraph 9 of this Schedule

shall be settled by agreement between the Minister and the licensee or lessee

or, in default ofagreement, by arbitration.
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SECOND SCHEDULE
Supplementary provisions relating to the proceedings of the
Board of the Commission

1. Subject to this Act and the provisions of section 27 of the
Interpretation Act, the Board ('the Board'") shall have the power to regulate its
proceedings and may make standing orders with respect to the holding of its
meetings, and those of its committees, the notice to be given, the keeping of
minutes of its proceedings, the custody and production for inspection of such
minutes and such other matters as the Board may, from time to time, determine.

2.-(a) There shall be at least one ordinary meeting of the Board In
every quarter of the year and subject thereto, the Board shall meet whenever it
is summoned by the Chairman and if the Chairman is requested to do so by
notice given to him by not less than three other members, the Chairman shall

summon a meeting of the Board to be held within fourteen days from the date

on which the notice is given;

(b) Every meeting of the Board shall be presided over by the
Chairman and if the Chairman is unable to attend a particular meeting, the

members present at the meeting shall elect one of the non-executive

commissioners to preside at the meeting.

3. The quorum at the meeting of the Board shall consist of the
Chairman (or in an appropriate case, the person presiding at the meeting

pursuant to paragraph 2 of this Schedule) and the majority of the other

members, as appropriate.

4. The Board shall meet for the co_q?_u_pt of its business at such places
within Nigeria and on such days as the Cﬁairfhan may appoint.
5. A question put befo;é the Board at a meeting shall be decided by

consensus, and where this is not possible, by a majority of the votes of the

members present and voting.

6. The Chairman shall, in the case of an equality of votes, have the

casting vote in addition to his deliberative vote.
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7. Where the Board desires to seek the advice of any person on a
particular matter, the Board may co-opt a person as a member for such
period 1t thinks fit, but a person who ts a member by virtue of this paragraph

shall not be entitled to vote at any meeting of the Board and shall not count

towards the quorum.

8. The Board may constitute one or more committees for the
purpose of carrying out any of its functions as the Board may determine and
report on any matter with which the Board is concerned.

9. A committee appointed under this Schedule shall be presided
over by a member of the Board and consist of such number of persons (not
necessarily all members of the Board) as may be determined by the Board,
and a person other than a member of the Board shall hold office on the
committee in accordance with the terms of his appointment.

10. A decision of a committee of the Board shall be of no effect
until it 1s confirmed by the Board.

1. The tixing of the seal of the entity shall be authenticated by the
signature of the Secretary or some other person authorized generally by the

Board to act for that purpose.

12. A contract or an instrument which, if made or executed by any
person not being a body corporate, would not be required to be under seal,
may be made or executed on behalf of the entity by the Director-General or
the Executive Secretary, as the case may be, or any person generally or

specially authorized to act for that purpose by the Board.

13. A document purporting to be a contract, an instrument or other
document signed or sealed on behalf of the entity shall be received in
evidence and, unless the contrary is proved, be presumed without turther
proofto have been signed and sealed.

14. The validity of any proceedings of the Board or its committees

shall not be affected by-

(a) any vacancy in the membership of the Board or its committees;
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(b) reason that a person not entitled to do so took part in the
proceedings; or

(c) any defect in the appointment of a member.

15. Any member of the Board and any person holding ottice on a
committee of the Board, who has a personal interest in any contract or

arrangement entered into or proposed to be considered by the Board or a

committee shall-

(a) forthwith disclose his interest to the Board or committee, as the

case may be; and

(b) not vote o-n any question relating to the contract or arrangement.

- THIRD SCHEDULE
Conflict of Interest and corporate responsibility

(1) In the discharge of their responsibilities, members of the Board
shall act in utmost good faith, with care, skill and diligence.

(2) Members of the Board have fiduciary obligation to the
Commission, and shall not be involved in any decision where their interests

conflict with the interest of the Commyission

(3) Members of the Board shall adhere to all the duties and obligations
specified for directors underthe Company and Allied Matters Act.
(4) Members of the Board shall submit a written statement of

disclosure of interests and a statement of absence of conflicts with the

Commission's activities and operations annually to the Board.

FOURTH SCHEDULE

Assets to be transferred to the Management Company

1. OML123
2. OML 124
3, OPL 209
4, OPL 90
5. OPL 225
6. OPL211
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OPL 125
OPL 250
OPL213
OPL 247
OPL 244
OPL 220
OPL3I18
OPL221

OPL 222
OPL 324

- OPL212

OPL219
OPL 245
OPL 322
OPL 320
OPL217
OPL2I18
OPL 242
OPL 256
OPL214
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FIFTH SCHEDULE

_CEP Law?c-Jf t_he Fe-a-eTation
of Ni_g_t_e_r_ia 20Q4

| H5

l_

Short title or citation

Amendments

Hydrocarbon Oil Refineries
Act

il

| established under the

| Governance Act”: and

Section 28(1Tshall be
amended by substituting all
references to “Minister” with

“Commission”

Section 29 shall be amended
by inserting the words
“Commission” means the
“Nigeria Petroleum
Regulatory Commission” as

Petroleum Industry

deletion of the definition of
Minister

N123

07

]

.—I‘-——h

Nigerian National Petroleum
Corporation Act

—p——

Sections 10 & 11 are hereby
repealed.

Oil Pipelines Act

(1) All references to
“Minister” under the Oil
Pipelines Act Cap 07 of
the Laws of the
Federation of Nigerian
2004 and any
regulations maade
pursuant thereto shall
from the Effective Date
be deemed to refer to
the Commission and the
Commission shall
accordingly exercise all
the powers and
functions of the Minister
under the Oil Pipelines
Act and all regulations
made thereto provided
that the Commission
shall not be entitledto
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delegate its powers to
make regulations
pursuant to the Qil
Pipelines Act.

(2) Section 31 of the Qil
Pipelines Act CAP O7 of
the Laws of the |
Federation of Nigeria is
hereby amended by .
substituting it with the
following new section |
“The fees payable for
applications, permits
and licences or its
variation under this Act
shall be prescribed by
regulations issued
pursuant to this Act.”

P10

Petroleum Act

1. Section 2(1) shall be
amended by including
“and the
recommendation of
the Commission”
immediately after the
word “Act”.

2. Section 3 shall be |
amended by
substituting all
references to k
“Minister” with
“Commission”.

3. Section 4 shall be
amended by
substituting all
references to
“Minister” with
“Commission”.

4. Section 5(3) shalil be
amended by
substituting

“"Minister” with

“"Commission”.

5. Section 6, 8 and 9
are hereby repealed.

EXPLANATORY MEMORANDUM

This Bill provides for the governance and institutional framework for the Nigeria Petroleum Industry

and creates clear separation between the policy, regulatory and commercial institutions.



