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A BILL
FOR

AN ACT TO REPEAL THE FACTORIES ACT AND MAKE COMPREHENSIVE
PROVISIONS FOR OCCUPATIONAL SAFETY AND HEALTH IN WORKPLACES
ANDFOR MATTERS CONNECTED THEREWITII
Sponsored by Senator Duro Faseyi
1

ENACTED by the National Assembly of the Federal Republic of
Nigeria as follows-

PART 1— PRELIMINARY PROVISIONS

1. The objectives and the underlining principles of this Act shall
include, to-

(@) promote safe and heaithy work environment for employees and
protect them from injury and illuess at the workplaces;

() develop and promote public awareness and enlightenment on
the measures to prevent accidents and injuries at the workplaces;

(c) develop consultative arrangements between employers and
ernployees on the safety, health and welfare ofemployees at the workplaces;

(d) achieve constant improvement of the well-being of employees
atworkplaces;

(e} provide preventive mechanisms and measures for occupational
safety and health with greater emphasis on the prevention of injury or
accidents and the elimination of hazards at workplaces;

{f) ensure the safety of life and property at workplaces;

(g} provide a legal basis for a national policy on occupational
safety and health;

(7} promote the safety, health and welfare of employees at
workplaces;

(i) provide a legal framework consisting of higher standards of
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occupational safety and health that shall take account of changes in technology
and work practices; and

(7} provide regulatory framework for compliance with safety and
health standards by employers, their agents and employees at workplaces.

2.—(1) The provisions of this Act shall apply to all workplaces,
employees and employers except those whose occupational safety and health
conditions are governed by specific laws.

(2) Where the provisions of any specific law referred to in subsection
(1) of this section do not meet the minimum standards contained in this Act, this
Act shaltapply.

3. The Council established under seciion 5 of this Act shall kesp a
register of workplaces in which it shall cause (o be entered, such particulars in
relation to every workplace required to be registered under this Act, as the
Councilmay consider necessary or desirable.

4—{1) As from the commencement of this Act, every employer shall
apply to the Council for registration of the workplace in such form and upon
payment of such fees as the Council may, from time to time, determine.

(2) The Council may, if satisfied that the premises are suitable for use
as workplace of the nature in the application, cause the workplace to be
registered and shall issue to the applicant a certificate of registration.

{3) Any workplace that is registered under this Act shaﬂibe subject io
renewzl every two years in such form and upen payment of such fees as the
Councilmay, from iime to time, dsterming,

(4) Any employer who fails to register a workplace shall, be liable to
administrative penalty of an amount equal fo ten thmes of the registration fee for
the first case of non-comnpliance or an amount equal to twenty five times of the
registration fees for every subseguent case of non-cormpliance and in addition, :
the Council may seal up the workplace.

{5) For the purpeses of this section, a woriplace shail not include
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I residential premises where no commercial, professional or business activity

2 iscarried on.

3 PART II — ESTABLISEMENT AND COMPOSITION OF THE NATIONAL

4 COUNCIL ON OCCUPATIONAL SAFETY AND HEALTH,

5 5.—(1) There is hereby established, a body to be known as the  Eswmblishment of

6 National Counci! for Occupational Safety and Health (in this Act referred to tcl‘l;ﬁ:?;?
Occupational

7 as "the Council"). Safety and Health

8 (2) The Conncil — |

9 (@) shall be a body corporate with perpetual succession and a

10 common seal; and

11 (h) may sue or be sued in ifs corporate name.

12 6.—(1) There is hereby established for the Council, a governing  Establishment
and comgosition

13 board {in this Actreferred to as "the Board") which shall consistof— %fo ;hrz C:?:;:ﬁing

14 (a) a part-time Chairman; Council

15 (b 2 representative each of —

16 (i) the Federal Ministry of Employment, Labour and Productivity,

17 (ii) the Federal Ministry of Environment,

13 (iif) the Federal Ministry of Health,

19 (#v) the Federal Ministry of Agriculture and Rural Development,

20 (v) the Federal Ministry of Solid Minerals Development,

21 {vi) the Federal Ministry of Petroleum Resources,

22 (vii) the Federal Ministry of Power and Steel,

23 (viif) the Federal Ministry of Transport,

24 (ix) the Federal Ministry of Works;

25 (c) six representatives of the State Governments, one each to be

26 appointed from the each geopolitical zone in Nigeria, on rotation for a term

27 of fouryears at atime;

23 (d) six representatives of the most representative employers'

29 associations at least two of whom shall be women;

30 (e) six representatives of the most representative labour
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organ izatioﬁs, at least two of whom shall be women:

(7} ene representative each of -

({) the Seciety of Occupational Health Physicians of Nigeria,

(ifythe Nigerian Institute of Safety Professionals; and

(g) the Executive Secretary of the Council.

(2) The Chairman and members of the Board shall each be —

{a) appointed by the President on the recommendation of the Minister
after consultation with the National Labour Council;

(b} a person of proven integrity who possesses coghate experience in
occupational safety and health orrelated matters; and

(c)on part-time basis.

(3) The supplementary provisions set out in the First Schedule to this
Act shall, have effect with respect to the proceedings of the Board and other

matters contained therein.

7. The Chairman and members of thé Board, other than the ex-officio

members and those mentioned in section 6 (13 (b) and (c} of this Act, shal] each
hold office-

{a) for a term of 4 years in the first instance and may be re-appointed
for a further term of4 years and no more; and

(&) on such terms and conditions as may be specified in his letter of
appoinfinent. .

8.—(1} Notwithstanding the provisions of section 7 of this Act, a
member of the Beard shall cease to hold office as a member ofthe Board, if —

{a) he resigns his appointment as a member of the Board by notice,
under his hand, addressed to the President; or

{b) he becomes of unsound mind; or

(¢}he becomes bankrupt or make a compromise with his creditors: or

(aj he is convicted of a feleny or any offence involving dishonesty or

cormuption;

(e} he becomes incapable of carrying on the functions ofhis office

e e
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either arising from an infirmity of mind or body; or

(/) the President is satisfied that it is not in the interest of the

Coungil or of the public for the person to continue in office and the President
removes him from office.

{2) Where a vacancy occurs in the membership of the Board, it
shall be filled by the appointment of a successor to hold office for the
remainder of the term of office of his predecessor, howsoever that, the
successor shall represent the same interest as his predécessor.

9, The Chairman and members of the Board shall be paid such
emoluments, aflowances and benefits as the Federal Government may, from
timeto time, determine.

10. The Beard shall-

(@) formulate policies and approve strategies and procedures to be
adopted by the Council on occupational safety and health;

(b} review, from time to time, the occupaticnal strategies and
measures being impiemented by the Council; and

(¢) perform such other functions as may be expedient or necessary,
from time to time, for the achievement of the objectives of this Act and the
cfficient performance of the fanctions of the Council under this Act.

11. The Council shall-

{a) develop and promote occupational safety and health standards
including occupational exposure limits for chemical substances, physical
and biological agents and other technical standards for workplaces;

(f)) enforce and implement occupational safety and healih
measures at the workplace in accordance with the provisions of this Act;

(c) carty out inspection and monitor cornpliance with occupational
safety and health measures prescribed under this Act, any regulations made
thereunder and any other enactment or law;

{d} promote public awareness on occupational safety and health

measures fo be underiaken by employers and emplovees;

Emeoluments and
allowances of
members, efc.

Functions of the
Board

Functions of the
Council
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{e) promote the protection of life, safety and health of employees at
workplaces;

(/) in collaboration with appropriate academic, research institutions
or professional bodies, promote training and capacity building on matters
relating to occupational safety and health; |
‘ (g) promote the teaching of occupational safety and health in primary,
secondary and tertiary institutions in Nigeria;

(#) in collaboration with relevant agencies and bodies, formulate and
periodically review occupational safety and health policies, strategies and
action plans; and

(i} perform such other duties which in its opinion are required for the
effective implementation of its functions under this Act.

12. The Council shall have the powerto—

(@) carry out inspection of all workplaces covered by the provisions of
this Act;

(k) prohibit or restrict, on the grounds of occupationz"il safety and
health, the use of certain hazardous chemicals;

(c) require advance notification and autherization before hazardous
chemicals are used in a workplace and to determine the sitting of any major
hazard installation;

(¢} acquire, hold and dispose of any property whether movable or
immaovable; and

(e} do anything in respect of any maiter as may be specifically
conferred upon it underthis Act or any other enactment or law.

PART I — MANAGEMENT AND STAFF OF THE COUNCIL

13.—(1) There shall be for the Council, an Executive Secretary who
shall-

(a) be appointed by the President on the recommendation of the

Minister after consultation with the National Labour Council;
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(b) be knowledgeable and experienced in occupational safety and
health;

{c) bethe chief execuiive and accounting officer of the Council;

(d) be responsible for the day-to-day administration of the affairs
ofihe Council;

(e) be the Chief Inspector of occupational safety and health in
Nigeria;

(/) make recommendations to the Board on compliance levels of
employers in respective industries or sectors and the attendant appropriate
administrative sanctions prescribed under this Act; and

{g) perform such other duties as may be assigned to him by the
Board.

(2} The Executive Secretary shall hoid office-

{a) for a term of 5 years in the first instance and may be re-
appointed for a further term of S years and no more; and

{) on such terms and conditions as may be contained in his letter of
appointment.

{3) The Board may appoint for the Councii, occupational safety
and health officers or other inspectors and such other categories of staff of
whatever title as the Council may deem necessary for the cfficient
performance of the functions of the Councii under this Act.

(4} Any inspector to be appointed under this section shall have such
gualifications necessary and appropriate for the performance of his duties
under this Act as the Council may, from time to time, determine.

{5) T’ﬁe Council shall train and re-traitt any inspector appointed
under this sec%ﬁon and shall provide such inspegtor,_writh appropriate tools
and facilities fo;}he propst performance cfhis duties under thfs Act.

{6} Notwﬁﬁétanding‘ the provisions of subsection (3) of this
section, the Cowuncii m.és}, in writing, aufhorize' any expert in occupational

safety aind health to carry out any .c_;f‘its functions under this Act.
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14. The officers and staff of the Counci! shall be paid such salary,
emolument and allowances as may be approved, from time to time, by the
Board.

15.—(1) Subject to the provisions of this Act, the Councii may make
staff regulations relating generally to the conditions of service of the staff and,
in particular, such regulations may provide for—

(7) the appointment, promotion, termination, dismissal and
disciplinary control of staffor employees of the Council; and

(b) appeals by staff or emplovees against dismissal or other
disciplinary measures, and until such regulations are made, any instrument
relating to conditions of service in the public service of the Federation shall be
applicable, with such modifications as may be necessary, te the employees of
the Council.

(2) The staff regulations made under subsection {1} of this secticn
shall not have effect until approved by the Board, and when so approved, they
need not be published in the Federal Gazette, but the Council shall cause a
noticé of the staff regulations to be issued to all affected staff in such manner as
the Council may, from tims to time, determine.

16, The terms and conditions of service of employment in the
Council shall be subject to the provisions of the Pension Reform Act and
accordingly, officers and employees of the Council shall be entitled to pénsions
and other retirement benefits as are prescribed under the Pension Reform Act.

PART TV — FINANCIAL PROVISIONS

17. The Council shall establish and maintain a find into which shall
be credited-

(a) annual subventions from the Federal Government and grants from
State Governments;

(b) fees charged by the Council pursuant to its functions under this Act
or any other enactment or law;

{¢) gifts and grants-in-aid from any national or international
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organizations; and

(d) any other monies that may accrue to the Council from any:a‘other‘ -

source.

18. The Council may, from time to time, apply the proceeds ofthe
fund established under section 17 ofthis Act-

{@) tothe cost of administration ofthe Council;

(b) to the payment of the emoluments, aliowances and benefits of
members of the Board and for reimbursing members of the Board or of any
committee sef up by the Board and for such expenses as may be eﬁ:pressly
authorised by the Board,;

(c) to the payment of the salaries, fees or other remimeration 0;—
allowances and pensions, and other benefits payable to the staff and other
employees of the Council;

{d) for the development and maintenance of any property vested in
or owned by the Council;

(e) for maintaining general financial reserves subject to general or
special directive that may be given in that behalf by the President in
accordance with the provisions of this Act; and

(fy for and in connection with all or any of its functions under this
Act,

19. The Council shall cause to be prepared, not later than the 30th
day of September in cach year, an estimate of its income and expenditure for
the succeeding year. '

20. The Council shall canse to be kept, proper accounts and
records, and such account shall, not later than 6 months afier the end of each
year, be audited by auditors appointed by the Board from the list and in
accordance with the éuidelines. supp[i-edwby the Auditor-General for the
Federation.

21. The Council shall, not later than 30th September in each year,

submit to the Fresident, a report of its activities during the immediately

Expenditure of
the Council

Estimates

Accounts and
audits

Annual repatis,

elc.
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preceding year and shall inciude in such report, the audited accounts of the

Council.

22.—(1) The Council may, accept gifts of land, money or other
property on such terms and conditions, if any, as may be specified by the person
or organisation making the gift.

(2) The Agency shall not accept any gift, if the conditions attached
thereto are inconsistent with the functions of the Council.

23, The Council may, with the approval of the President, borrow by
way of loan, overdraft or otherwise from any source, such sums as it may
require for the performance of its functions and meeting its obligaticns under
this Act.

24.—(1) The Council shall be exempted from the payment of income

(2) The provisions of any enactment relating to the taxation of
companies or trust funds shall not apply to the Council or the Board.

PART V — GENERAL OBLIGATIONS OF EMPLOYERS, EMPLOYEES AND
OTHER PERSONS

25.—(i) Every employer who regularly has more than 10 employees
in any workplace shall, establish an occupational safety and heaith committee
of not less than 3 members (in this Act referred to as "safety and health
committee”) and as the Council may, by regulations, prescribe, from time to
time.

(2) Unless as otherwise required by any regulations or by an order of
an inspector, a safety and health committee shall inspect the physical condition
of the workplace at least once in 3 months and submit the report of its findings
to the employer, who shall forward a copy each of such report te the Council
and the social partners.

(3) A safety and health committee shall, have power to identify
situations that may be a source of danger or hazard to emplayees and make

recoirmendations or report its findings therson to the employer, the employees
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and the trade union or trade unions representing the employees.

(4) The empleyer and empioyees shall provide a safety and health
committee with such information and assistance as the members may
require for the purposes of carrying out an inspection of the workplace,

(5) A safely and health committee shall have power to-

(a) request and obtain information from the employer concerning
the conducting or taking of tests of any equipment, machine, device, article,
material, chemical, physical agent or biological agent in or about a
workplace for the purpose of occupational safety and health;

(b} request that it be consunited and be present when any test
referred to in paragraph (&) of this subsection is being conducted in or about
the workplace; and

() ebtain information from the employer in respect of-

(i) the identification of potential or existing hazards of materials,
processes or equipment, and

(i) safety and health experience and work practices and standards
in similar or other industries of which the employer has knowladge,

(6) An employer who receives written recommendations from a
safety and health committee shall respond in writing within 21 days of the
receipt of such recommendations.

(7) A response of an employer pursuant to subsection (6) of this
section shall contain a time table for implementing any of the
recommendation the employer agrees with, and the employer shall give
reasons forrejection of any of the recommendations.

(8) In the event of any death or serious injury at a workplace from
any cause, the safety and health committee shall, subject to this Act,
compleie investigation within 48 hours in the place where the accident
occurred and any machine, device or article, and shall report its findings in
writing to the employer, the Council and the appropriate trade union.

(9) Any member of the safety and health committee is entitled to
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take such time from work as is reasonably necessary, to carry out' the duties or
functions conferred on the safety and health committee under this Act and the
time spent shall, be deemed to be work time for which such member shall be
paid by the employer.

{10) Any safety and health committee appointed or sclected under the
provisions of a collective agreement or other agreement or arrangement

between the employer and the employees, shall, in addition to his or her

~ functions and powers under the provisions of such collective agreement, other

agreement or arrangement, carry out the fiinctions and exercise the powers
conferred upon a safety and health committee under this Act.

(11) BEvery safety and health committee shall maintain and keep a
record of the exercise ofits functions and powerfs{ pursuant to this Act and shall
make such records available for examination by an inspector or any authorised
officer ofthe Council.

(12} Whenever two or more employers engage in activities
simultancously in a workplace, they shall collaborate in applying the
provisions regarding occupational safety and health and the working
environment and without prejudice to the responsibility of each employer, for
the satety and health ofhis or her employees.

(13) For the purposes of this section, an employer shall include a
ministry, agency or department of Government.

26.—(1) Where the number of employees is less than 10, the
employer shall cause the employees to delect at least one safety and health
representative from among the employees in the workplace who do not
exercise management frnctions. |

(2) If no safety and health representative is required under subsection
(1) of this section and no committee is required under section 27 of this Act for
aworkplace, the Council may, by order in writing, require an empleyerto cause
the employees to select one or more safety and health representatives from

among the employees who do not exercise managerial fonctions at the
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workplace or part thereof, and the Council may provide, in the order, for the
qualifications of sach representatives.

(3) Every order made under subsection (2) of this section may,
contain directions as the Council considers necessary with respect to the
carrying out of the functions of a safety and health representative,

(4) In exercising the power conferred on it by subsection (2) of this

section, the Council shall consider the matters set out in subsection (7) of

section 25 of'this Act.

(5) The selection of a safety and health representative shall be
made by those employees who do not exercise rﬁanagerial ﬁlnctions and
who will be represented by the safety and health representative in the
workplace, or the part or parts thereof, asthe casemay be.

(6) Where there is a trade union or trade unions representing the
category of employees referred to in subsection (3) of this section, the
selection of a safety and health representative may be delegated by a

majority of such employees to the trade union or trade unions.

(7) Uniess otherwize required by the regulations or by an order by

an inspector, a safety and health representative shall inspect the physical
condition ofthe workplace at least once in 3 months and submit the report of
the findings to the employer who shall forward a copy each of the report to
the Council and the social partners. .

(8) A safety and health representative shall have power to identify
situations that may 1lbe a source of danger or hazard to emialoyees and to
make recommendations or report his or her findings thereon to the
employer, the employees and the trade union or trade unions representing
the employees.

(%) The inspection required by subsection (7) of this section shall
be undertaken in accordance with a schedule agreed upon by the employer
and the safety and healih representative.

{10} The employer and employees shall provide a safety and healih
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representative with such information and assistance as the representative may
require for the purpose of carrying out an inspection of the workplace.
'(11) A safety and health representative shall have power to-

() obtain information from the employer concerning the conducting
or taking of tests of any equipment, machine, device, article, material,
chemical, physical agent or biological agent in or about a workplace for the
purpose of occupational safety and health;

(k) be consulted about, and be present at the beginning of, testing
referred to in paragraph (@) of this subsection conducted in or about the
workplace if the representative believe his or her presence is required to ensure
that valid testing procedures are used or to ensure that the test results are valid;
and

(c) obtain information from the employer relating to —

(/) the identification of potential or existing hazards of materials,
processes or equipment, and

(if) safety and health experience and work practices and standards in
similar or other industries of which the employer has knowledge.

(12) An employer who receives written recommendation from a
safety and health representative shall respond in writing within 21 days.

(13) A response of an employer under subsection (12} of this section
shall, contain a timetable for implementing the recommendations the employer
agrees with and the employer shall, give reasons for the reje.ction of any
recommendation.

(14) In the event of any death or critical injury at a workplace from
any cause, the safety and health representative may, subject to this Act, inspect
the place where the accident occurred and any machine, device or atticle, and
shall report his or her findings in writing to the Council.

(15) A safety and health representative is entitled to make such time
from work as is necessary, to carry out his or her duties under subsections (7),

(8) and (14) of this section and section 27 of this Act, and the time so spent shall,
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be deemed to be work time for which the representative shall be paid by the
employer at the representative's regular or premium rate as may be proper.

(16) A safety and health representative or representatives of the
like nature appointed or selected under the provisions of a collective
agreement or other agreement or arrangement between the employer and the
workers, has, in addition to his or her functions and powers under the
provisions of the collective agreement or other agreement or arrangement,
the functions and powers conferred upon a safety and health representative
by this section,

(17) A safety and health representative shall maintain and keep a
record of exercise of his or her functions and powers conferred upon him or
her by this section and shall make the same available for examination by an
inspector.

27—(1) The safety and health committee or representative shall
ensure that the employer provides and properly maintains sanitary
conveniences and other welfare facilities at the workplace.

(2) The employer at a workplace shall consult the safety and health
committee or representative, with respect to proposed strategies for the
provision and maintenance of hygienic conditions at the workplace.

28. Without prejudice to any other obligation or duty conferred on

an employer under this Act, any regulations made thereunder or any other

“enactment or law, an employer shall have the general obligation or duty to

ensure the safety and health of all employees at workplace and in carrying
outany obligation under this Act, the employer shall-

(@) ensure that any premises controlled by the employer where the
employees work are safe without risks to life and health; :

{5} ensure that any plant, equipment, instrument, machinery or
substance provided for use by the employees at the workplace is safe and,
when properly used, shall not expose the employee to risks of injury to

health or any other risk;

Role of safety and
health committee
or representative
in workplace
hygiene, etc.

General obligations
of the emplover




v

C 1632

Cecupational Safety and Health Bill, 2016 2016

[

LS

o =1 &y e

I
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28
29

{c) ensure that systems or tools of work at the workglacs and the
working environment are safe and without risks to health; N

(d) ensure that the equipment, materials and the prescribed protective
devices and clothing are provided and used in accordance with the provisions
ofthis Act, any regulations made thereunder or any other enactment or law;

(e) ensure that the equipm'ent, materials and protective devices and
clothing provided by the employer are suitable, adequate and maintained in
good condition;

{#) ensure the safety and health measures and procedures prescribed
under this Act, any regulations made thercunder or any other enactment or law,
are carried out and complied with at the workplace;

() ensure that the floor, wall, pillar, roof or any other part of a
workplace is capable of supporting all loads to which it may be subjected
without causing the materials therein to be stressed beyond its prescribed safe
working load or established under any enaciment or law;

(H) provide information, instruction, supervision and training to an
employee to ensure the safety and protect the health of the employee;

{7} in a medical emergency for the purposes of diagnosis or treatment,
provide upon request, information in the possession of the employer, including
confidential business information, to a legally qualified medical practitioner
and to such other persons as may be prescribed;

(/) ensure that employees performing supervisory functions
especially in factories, agricultural farms, construction Sites, mines and such
other high risk workplaces are trained in occupational safety and bealth;

7 (k) designate a competent person trained in occupational safety and
health to supervise safety and health conditions at the workplace especially in
factories, agricultural farms, consfmction sites, mines and such other high risk
workplaces;

(f) acquaint employees or any person in authority over an employee

with any hazard in the workplace and in handling, storage, use, disposal and
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transport of any article, device, equipment, chemical, physical or biological
agent;

(m) assist and cooperate with any safety and health committee or its
representative to carry et any of their functions;

(#) provide training for members of the safety and health
committée or the safety and health representative in occupational safety and
health, as the Council may, from time to titme, prescribe;

(@) in consultation with the safety and health committee, formulate
and periodically review, a corporate pelicy on occupational safety and
health and design strategies for the implementation of such policy;

(p) provide adequate sanitary facilities and other conveniences for
the workplace in accordance with such standards or specifications as may be
prescribed by the Council pursuant to this Act or any regulations made
thereunder;

() provide potable water for use in the workplace;

(r) install guards, guard-rails, barricades and fences to ensure
reasonable safety;

{s) maintain standard levels of ventilation, lighting, temperature,
humidity, sound and vibration in the workplace in accordance with such
standards as may be prescribed under or pursuant to this Act or any other
enactment orlaw;

(1) ensure, in the prescribed manner, that the employees have safe
entry into, exit from and occupancy of the workplace, including evacuation
measures in the event of an emergency;

(2) take adequate measures to prevent exposure of employees to
special risks to health such as bacteria and viruses at the workplace and
ensure the protection of the employees from such risks; and

{v) take such safety and health measures as may be prescribed,

from time to time, by the Council.
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29.~-(1) In addition to the general obligations of the employer under
section 28 of this Act, and in relation to occupational health, exposure and
{raining, an employer shali-

(a) in every workplace where employees are exposed to biological,
chemical or physical agents or hazards, carry out monitoring in accordance
with best practices in occupational hygiene and health standards through
environmental monitoring, assessment and health surveillance;

(b) keep accurate records of any monitoring carried out under
paragraph (a) of this subsection and submit annually occupational safety and
health audit report to the Council;

(¢) keep and maintain record of the handling, storage, use and
disposal of chemical, physical or biological agents or chemical wastes in such
manner as the Council may, by order published in the Federal Gazette, from
time to time, prescribe;

{d) establish and maintain an occupational health servite, including
first aid facilities for employees in the workplace in such manner as the Council
may, in consultation with the relevant health agency or body, prescribe;

{e) keep and maintain accurate records of the exposure of every
employee to chemical, physical or biclogical agents and make such records
available to be employee or the employee's representative;

{f) comply with any regulations or staﬁdards limiting the exposure of
employees to chemical, physical or biological agents, incinding the Nigeria
Basic lonizing Radiation Regulations 2003; and

(g) take measures to protect the privacy of employees and ensure that
the medical surveillance is not used by the employer or employees for
discriminatory purposes ina workplace. :

(2) Every employer shall carry out training and capacity building
programmes for employees, on matters relating tc occupational safety and
health of the employees, atregular intervals and submit annual reports on such

training and capacity building to the Council.

e
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30.—(1) An employer shall, after being notified by a female
employee that she is pregnant, adapt the working conditions of the female
employee in such manner as to prevent occupational exposure, so as fo

ensure that the embryo or the foetus is afforded the same broad level of

protection as required for members of the public, and the employer shall not 1

consider the notification of pregnancy as areason to exclude the female
empioyee from work.

{2) An employer, in any workplace where there is ionizing
radiation, shall-

{a) ensure that anv female employee that is pregnant or nursing a
baby is not exposed to lonizing radiation; and

{b) provide protective clothing and put in place measures to protect
any female employee that is pregnant or nursing a baby from ionizing
radiation,
in accordance with the Nigeria Basic Ionizing’ Radiation Reguiations 2003
or other enactmenti or law for the time being in force.

(3) Any female employee that is pregnant or nursing a baby may,
give notice to the employer of her intention to temporarily cease to perform
her job, if she reasonably believes that, by reason of the pregnancy or
nursing a baby, continuing any of her current job or functions might pose a
risk to her health orthe foetus or the child.

(4) Upon the receipt of the notice mentioned in subsection (3) of
this section, the employer shall, with the consent of the workplace safety and
health committee or, if there is nc such committee, the safety and health
Tepresentative arrange for the employee to consult a registered medical
practitioner of her choice to establish whether confinuing any of her current
job or function might pose risk to the health of the female employee or the
foetus or the child.

(5) Without prejudice to any other right bonferred by anty collective

agreement, this Act or any other enactment or law relating to terms and

Duties of employers
in relation to
pregnant and
nursing employees
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conditions of employment, once a registered medical practitioner has
established under subsection (4) of this section that there is no risk to the health
of the female employee, the foetus or the child, the female employee shall no
longer cease to perform her job or duties on the ground of pregnancy or nursing
ababy.

(6) Where a female employee ceases to perform her job pursuant o
subsection (2} of this section, the emplover shall, in consultation with the
female employee concerned, reassign her to another job that would not pose
risk to her health, the foetus or the child.

(7) The female employee shall, whether or not she has been assigned
to another job, be deemed to have continned to hold office and perform her job
or functions and shall continue to receive the rerﬁuneration and benetits that are
attached to that job for the period during which she did not perform the job.

31.—1} In every workplace, there shall be correctly installed, in
appropriate places, effective means for detecting fire, and such means shall be
provided and maintained, so as to be readily accessible, in the case of a manual
device, for alerting occupanis therein of the occurrence of a.fire and for
extinguishing same, which means shall be adequate, suitable and approved by
the Council having regard to the circumstances of each workplace.

(2) All stocks of highly flammable substances shall be kept, eitherina
fire-resisting store or in a safe place outside any building, except that, no such
store shall be o situated as to endanger the means of escape from a workplac
or from any part therecf, inthe event of a fire ocourring in the store.

(3) Every employer in respect of 2 workplace shall, ensure that
persons employed in the factory are adequately trained to enable them operate
the extinguishing apparatus previded in such workplace.

{4) The Council may, impose such conditions as it may determine, in
connection with-

{z) any store or place used for the storage of hi ghly inflammable

substance; and
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(&) the training of persons employed in the workplace in the
operation of any extinguishing apparatus in the workplace.

(5) The Council shall, in imposing such conditions mentioned in
subsection (4) of ihis section, have regard fo the provisions of the Fire
Service Act.

32.~—(1) Every workplace shall be provided with adequate means
of escape in case of fire for the persons employed therein, having regard to
the circumstances of each case.

{2} All such means of escape mentioned in subsection (1) of this
section shall be properly maintained and kept free from obstruction.

(3) The conients of any room in which persons are employed shall
be so arranged or exposed that there is a free passage-way for all persons
smiployed in the reom to ameans of escape in case of fire. -‘

{4} While any person is within a workplace for the purpose of
employment or meals, the doors of the workplace and of any room therein in
which the person is and any door which affords a means of exit for persons
employed in the workplace from any building or from any enclosure in
which the workplace is situated, shall not be locked or fastened in such
manner that they cannot be easily and immediately opened from the inside.

(53 All doors affording a means of exil from a workplace for the
persons therein shall, except in the case of sliding doors, open cutwards.

(6) Bvery hoistway or liftway inside a building shall, subjectio this
subsection, be completely enclosed with ﬁre-resisting materials, except that
any such hoistway or Tiftway shall be enclosed at the top only by some
materiai easily broken by fire or be provided with a vent at the top.

{7} Every window, door or exit affording means ofescape in cass of
fire or giving access thereto, other than the means of exit in ordinary vse,
shall be distinctively and conspicucusly marked by a notice printed in red
tetters of an adequate size and al! such notices shall be in such form, and in

English and in such Nigerian iangnages as an inspector may direct.

Cap. 9,
LFN, 1990

Safety provisions
in case of fire
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(8} In every workplace, effective steps shall be taken to ensure that all
the persons employed are familiar with the means of escape in case of fire and
the routine to be foliowed in case of fire.

33.—(1) Every employer shall ensure that machinery equipment,
personal protective equipment, appliance or hand tool used in his workplace
complies with the prescribed safety and health standards and be appropriately
instalied, maintained and safeguarded.

(2) Every employer shall, provide and maintain suitable and
comfortable seats for the employee-

{a) whose work is carried out while sitiing, so asto avoid any adverse
effect to their health as aresult of fong hours of sitting at the workplace;

(b) whose work is carried out while standing, so as to enabie them {o
take advantage of any rest period which may cecur during the working hours.

{3} Every employer shall, take necessary step or measﬁres to ensure
workstations, equipment and work tasks are adapted to fit the employee and the
ability ofthe employee, including protection against physical or mental strain.

(4} No emplover shall, require or permit the employee to engage in the
manual handling, Efting or transportation of a load which by reason of its
weight is likely to cause any bodily injury to the employee.

34.—(1) The employer shall not later than 3 1st March ;in each year,
submit to the Council, a report of any occupational accident that incapacitated
any employee for 3 or more days, near misses, dangerous occurences or any
occupational diseases which occurred at the workplace in the preceding year.

(2) The employer shall, apart from the annual report of accidents or
diseases required to be submitted under subsection (1) of this section, report
every incident of occupational accident or discase that results in death or
permanent disability within 7 days of such accident, death or disability.

(3) The occupational diseases that the employer shall report pursuant
to subsection (1) of this section sfi'atgli be such as specified in the Second

Schedule to this Act.

it



2016

Occupational Safety and Health Bill, 2016

C 1639

AU

Koo -1 v L

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

27
28
20

(4) Notwithstanding the provisions of subsection (3} of this
section, an employer shall report any occupational disease not contained in
the Second Schedule to this Act.

35.—(1) The employer shall issuc a permit to work o any
employee likely to be exposed to hazardous worlk processes or hazardous
working environment, including such work discases as well as the
maintenance and repair of boilers, dock work, confined spaces, maintenance
of machinery and equipment, electrical energy installaticns, major hazard
instailations, indicating the necessary precautions to be taken,

{2} Where employees arc required to enter any confined space in
which toxic or harmfuf substances are liable to be presentor in which there is
lizble to be an 'oxygen deficiency, the employer shall take adequate
measures to prevent accidents or ﬂ1jury to healﬁ] oflhre emplovees. '

(3) For the purposes of this sect§011, the expression "ﬁermit fo
work® means a written notice to the erﬁp]oycc (for which the employee has
conéenl‘ed) which sets out the work to be donce, the hazards involved and the
precautions in order to secure the safety of the employce. o

.. 36. No em}ﬁloyer shall engage any young person in any hazardous
work including- | N 7 .

' ('a} work which éﬁ:poscs “ snch - young pcr501-1. to i}h.ysi-cal,
f)syclm]ogicai or sexuzal abuse; 7 |

b work underground,'upd-er water, at dangc}ous heights or in
confined spaces; o

“ (cj work with dan'gcrous machinery, cquipmcﬁt aﬁd:mols; orwhich
invoives the manual handlingor tz:ansport ofheaﬁyloadé; - o

() work in an unhéalthy envirgnment which may cxposc such
young person 1o hazardous substancés, agents or ‘pz-’(.JC(“:'sscs, or to
temperamres,.noise levels, orvibrations damaging to their health; and

{e) work under particularl& dilficult conditim:xs such as worl for

long hours or during the night or work where the young person s

Permit to work,
confined spaces,
etc.

" Prohibition of
hazardous work
by young persons
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unreasonably confined to the premises of the employer.

37. Every employee shall have aright to-

(a) be informed about any hazardous conditions at the workplace;

(5) be instructed, trained and supervised with respect to safe methods
ofwork; and

(¢) be provided, without aﬁy cost to the employee, adequate personal
protective clothing and equipment which are necessary when hazards cannot
be otherwise prevented or controlled.

38.—(1) Anemployee shall-

(a) worllg | in éompliance with. the prévisions of this Act, any
regulations made thereunder or any other enactment or law; _

(b)use correctly the safety devices and persenal protective equipment
and clothing provided by the employer;

(c) reportto the emplover or supervisor the absence of or defect in any
equipment or protective device and clothing of which the employee is aware
may cause harm to himself, herself or another employee;

(d) report to the employer or supervisor on the existence of any
occupational hazard in the workplace or any contravention of this Act or any
regulations made thereunder or any other relevant enactment or Taw;

(e} take care of safety devices, personal protective equipment and
clothing that the employerprovided; | .

(/) use equipment or substances, in accordance with any instructions
given by the employer, consistent with their safe and proper usernecessary to
protect the safety and health of the employee or of other persons, whether
employee ornot at or near the workplace;

(g) while at the workplace, take reasonable care to ensure that he or
she does not take any action or make any omission that is likely to create a risk
or increase an existing risk to the safety or health of the employee or other
persons, whether or notemployees, at the workplace; and

(&) in respect of any duty or obligation imposed on the employer
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under this Act, cooperate with the employer to the extent necessary to enable
the employer to fulfil such duty or ebligatien. .
' {2 An employe'e shall not-

(a) remove or make ineffective any protective device required
under this Act, any regulations made thereunder, any other enactment or law,
or by the employer, without providing an adequate temporary protective
device and when the need for removing or making ineffective the protective
device has ceased, the protective device shall be replaced immediately;

(&) use or operate any equipment, machine, device or article or

work in a manner that may endanger himself, herself or any other employee

OF DErson;

(¢} engage in any prank, contest, feat of strength, unnecessary

running or rough and boisterous conduct; or

{dy intentionally or recklessly inierfere with or misuse anything
provided in the interest of safety and health.

(3} An employee shall not be required to use equipment or
machinery withouf any protective device required by the employer or by this
Act, any regulations made thereunder, or any other enactinent or law.

{4} Nothing in this section shall, relieve an employer from any duty
imposed on the employer uﬁder this Ack, any regulations made thereunder or
any other enactment or law relating to ccoupational safety and health of
employees.

{5} An employer shall, be required to participate and cooperate
with occupational health professionals and the employer in the
implementation of employee's health SLlrvéil]ance.

PART VI — SAFETY OF MACHINERY, EQUIPMENT, CHEMICALS, ETC.

39, Any plant, machinery or equipment whether fixed or mobile
for use either at the workplace or as a workplace shall only be used for work,
which such plant, machinery or equipment is designed for and be operated

by a competent persen.

Safe use of plant,
machinery or
equipment
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40.—( 1) Bvery flywheel directly connected to any prime mover and
every moving part of any prime mover, except any prime mover mentioned in
subsection (3) of this section, shall be securely fenced, whether the flywheel or
prime mover is situated in an engine-house or not.

(2) The head and tail race of every water whee! and of every water
turbine shall be securely fenced.

(3) Every part of any electric generator, motor or rotary converter, and
every flywheel directly connected thereto, shall be securely fenced, unless it is
in such a position or of such construction as to be safe to every person
emploved or working on the premises, as it would be if securely fenced.

41.—(1) Bvery part of any transmission machinery shall be securely

fenced, unless it is in such position or of such construction as to be safe to every

~ person employed or working on the premises, as it would be if security fenced.

(2) Efficient devices or appliances shall be provided and maintained
in every room or workplace if the power can promptly be cut off from the
transmission machinery in that room or workplace.

(3) No driving-belt when not in use shall be allowed to rest or ride
upon arevolving shaft which forms part of any transmission machinery.

(4) Suitable striking gear or other efficlent mechanical appliances
shall be provided and maintained and used to move driving-belis to and from
fast and loose pulleys which form part of the iransinission machinery, and such
gear or appliances shall be constiicted, placed and maintained as to prevent the
driving-belt from creeping back on to fast pulley.

(5) The Council may, by certificate in writing grant, subject to any
conditions specified in the certificate, exemption from compliance with any of
the requirementis of subsections (2}, (3) and (4) of this section, in any case
where it is satisfied that compliance with .the requirement is unnecessary or

impracticable.

42.—(1) Every power driven machine having its individual sources
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of power shall, be provided with an efficient starting and stopping appliance

or contrel,

(2} Every electrical equipment or appliance infended for use in a

workplace shall, be of such construction as to be safe for use by all persons *

required to use same or who come into contact with same and shall be
mainfained atall timesin a safe condition.

43.—(1) Every dangerous part of any machinery, other than prime
movers and transmission machinery, shall be securely fencéd, unless it isin
such a position or of such consfruction as to be as safe to every person
emploved or working on the premises as it would be if securely fenced,
except that, in so far as the safety of a dangerous part of any machinery
cannot by reason of the nature of the operation be secured by means of a
fixed guard, the requirements of this subsection shali be deemed to have

been complied with if a device is provided which in the opinion of the

Council satisfactorily protects the operator or other persons from coming .

into contact with that part or prevent that part from coming into contact with
any persoef.

{2) Any part of a stock-bar which projects beyond the headstock of
a lathe shall, be securely fenced, unless it is in such a position as to be safe fo
every person employed or working on the premises, as it would be if
securely fenced.

44—(1) In determining for the purposes of the provisions of
sections 32 to 36 of this Act, whether any part of any machinery is in sucha
position or of such construction as to be as safe to every person empioyed or
working on the premises, as it would be if securely fence-

(@) no account shall be taken of any person carrying out, while the
part of the machinery is in motion, an examination thereof or any lubrication
or adjustment shown by such-an examination to be necessary, being an
examination or adjustmentwhich it is necessary to carry out while the part of

machinery isin motion; and

Fencing of other
machinery

Provisions as to
unfenced machinery
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(&) in the case of any part of transmission machinery used in any
process in any workplace with respect to which the Council has declared by
certificate in writing, that he is satisfied that, owing to the continuous nature of
such process, the stopping of that part would seriously interfere with the
carrying on of the process in such workplace, no account shall be taken of any
person carrying out in the workplace by such methods and in such
circumstances and subject to such conditions as may be specified in the
certificate, any lubrication or any mount-in or shipping of belts.

(2) The provisions of subsection (1) of this section shall enly apply
where-

(a) the examination, lubrication or other operation is carried out by a
person who-

() has attained the age of 18 years,

(i) has been appointed by the employers, by certificate attached to the
general register, to carry out such examination, lubrication or other operation,
and has been furnished by the employer with a copy of such certificate signed
by the employer,

(iii) has been sufficiently trained for the purposes of the work entailed
by, and is acquainted with the dangers of moving machinery arising in
connection with such examination, lubrication or other operation, and

{(#v) has been provided, by Vthe employer, with and is wearing a close
fitting single piece overall suit in good repair, which is fastened by means
having no exposed loose ends and has_no external pockets other than a hip
pocket;

(b} another person, instructed as to the steps to be taken in case of
emergency, is immediately available within sight or hearin g of any person
carrying out such examination, lubrication or other operation;

(c) such steps as may be necessary, including where ap;sropriate and
reasonably practicable th erection of a barrier, are taken to prevent any person,

other than a person carrying out the operation, from being in a position where
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he or she is exposed to risk of injury from the machinery; and '

(d) any ladder in use for the carrying out of such examination,
lubrication or other operation is securely fixed or lashed, or is firmly held by
a person stationed at the foot ofthe ladder.

45. All fencing or other safeguards provided in pursuance of the
provisions of sections 39 to 43 of this Act shall be of substantial
construction, and constantly maintained and kept in position while the parts
required to be fenced or safeguarded are in motion or in use, except when
any such parts are necessarily exposed for examination and for any
lubrication or adjustment shown by such examination to be immediately
necessary, and all the conditions specified in séction 44(2) of this Act are
complied with.

46.—(1) Where any machine or equipment in a workplace is
intended to be driven by mechanical power-

{a) every set-screw, bolt or key or any revolving shaf, spindle,
wheel or pinion shall be so sunk, encased oi' otherwise effectively gua:rdéd as
to prevent danger; and

(k) all spur and other toothed or friction gearing, which does not
require frequerit adjustment while in motion, shall be completely encased,
unless it is so situated as to be safe as it would be if completely encased.

(2) Any person who manufactures, assembles, sells or lets on hire
or who as an agent of the manufacturer, assembler, seller or hirer causes or
procures to be sold or let on hire for use in a workplace in Nigeria, any
machine intended to be driven by mechanical power which does not comply
with the requirements of this section shall be liable to administrative penalty
of #10,000,000 for the first case of non-compliance and #50,000,000 for
every subsequent case of non-compliance.

47.—(1) Every fixed vessel, structure, sump or pit of which the
edge is level with or less than 91 centimetres above the adjoining ground or

platform shall, if it contains any hazardous substances, either be securely
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covered or be securely fenced to at least that height or where by reason of the
nature ot the work neither secure covering nor secure fencing to that height is
practicabie, all practicable steps shall be taken by covering, fencing or other
means to pre\}ent any person from falling into the vessel, structure, sump or pit.
(2} With respect to any plant mentioned in subsection (1) of this
section, é warning notice in English and in such Nigerian languages as the
Council may direct, indicating the nature of the danger, shall be marked on or
attachedto the plant dr, if'this ié notreasonably practicable, be posted nearby.

48.—(1) The following provisions shall be complied with, with

respect to every chain, rope or lifting tackie used for the purpose of raising or

lowering persons, goods or materials, that is-

(@) nc chain, rope or lifting tackle shall be used unless it is of good

construction, sound material, adequate strength and free from patent defect;

{b} a table showing the safe working Ioads of every kind and size of

chain, rope or lifting tackie in use and, in the case of a multiple sling, the safe

~working load at different angies of the legs, shaﬂE be prominently displayed on

the premises, so however, that the provisions of this paragraph shall not apply
in refation to any lifting tackle if the safe working load thereof or, in the case of
amultiple sling, the safe working foad at different angles of the legs, is plainly
marked upon it;

{¢) no chain, rope or lifting tackle shall be used for any load exceeding
ihe safe working load thereofas shown by the table mentioned in paragraph (£}
ofthis subsection or marked upon it;

{d) all chains, ropes and Iiffing tackles in use shall be thoroughly
exanmtined at least onde in every period of 6 months, or at such Tonger intervals
as the Council may permit in any particular case, by a person approved for the
purposes of this section by the Councii by certificate in writing;

(¢} no chains, ropes or lifting tackle shall be taken into use in any
workplace for the first time in that workplace unless it has been tested and

thoroughly examined by a person approved by the Council for thé purposes of
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this section and a certificate of such a test and examination has been

2 obtained and a report for each chain, rope or lifting tackle in the prescribed

3 form shall be filed by the Council and the certificate shall be kept available )

4 far inspection; and |

5 (/) every chain or lifting tackle, except a rope sling, shall, unless or

6 a class or description exempted by the Council by notice published in the

7 Federal Gazetie, be annealed at least once in every 14 months, or in the case

8 of chains or slings of half-inch bar or smaller, or chains used in cornection

g with molten metal or molten slag, in every 6 months so however that chains

10 aid lifting tackles not in regular use need be annealed only when necessary.

11 (2) For the purposes of this section, "lifting tackle" means chain

12 slings, rope slings, rings, hooks, shackles and swivels. )

13 49.—(1) All parts and working gear whether fixed or movable,  Cranes and other
lilting machines

14 including the anchorage and fixing appliances of every lifting machine shall

15 be of good construction, sound material, adequate strength and free from

16 patent defect, and shall be properly maintained,

17 (2) All such parts and gear mentioned in subsection (1) of this

18 section shall be thoroughly examined, at least once in every period of 12

19 months, or after any modifications or extensive repairs or within a shorter

20 period, by a person approved for the purposes of this section by the Couneil *

21 by a certificate in writing.

22 (3) No lifting machine shail be taken into use in any workplace for

23 the first time in the workplace unless it has been tested and all such parts and

24 working gear of the machine as are specified in subsection (1) of this section

25 have been thoroughly examined by a person approved by the Council for the

26 prirpose of this section and a certificate of such test and examination

27 specifying the safe working load or loads of the machine and signed by the

28 person making the test and examination, has been obtained and is kept

29 available for inspeciion:

30 Provided that the provisions of ihis subsection shall not epply with respect to
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any lifting machine with regard to which there has been obfained, and is kept
available for inspection, a certificate of test and thorough examination issued
by the manufacturer of the machine.

(4) All rails on which a travelling crane moves and every track on
which the carriage of a transporter or runway moves shall be of proper size and
adequate strength, and have an even running surface, and any suchrails or track
shall be properly laid, adequately supported or suspended and properly
maintained.

(5) There shall be plainly marked on every lifting machine, the safe
working load or loads thereof, except that in the case of a jib crane so
constructed that the safe working load may be varied by the raising or lowering
of the jib, there shall be attached thereto, either an automatic indicator of safe
working loads or a table indicating the safe working loads, at corresponding
inclinations of the jib or corresponding radii of the load,

(6} No lifting machine shall, except forr_the purpose of a test, be loaded
beyond the safe working load as marked or indicated under subsection (5) of
this section.

{7) If any person is employed or working on or near the wheel-rack of
an overhead travelling crane in any place where he would be liable to be struck
by the crane, effective measures shall be taken to ensure that the crane does not
approach within a 6 metre of that place, '

(8) A lifting machine shall not be operated except by a person trained
and possesses a certificate in writing to tﬁat effect from a recognized
institution, to operate that machine, except that it shall be permissible for such
machine tc be operated by a person who is under the direct supervision of a
qualified person for the purposes of training and no person under the age of 18
years shall be empleyed to operate any lifting machine driven by mechanical
power or to give signals to the operator of any such machine.

(%) For the purposes of this section, "lifting machine"” includes a

crane, crab; which teagle, pully block, gin wheel, transporter or runway used
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forraising or lowering of goods.

50.—(1) Every steam boiler and all its fittings and attachments
shall be of good construction, sound material, adequate strength and free
from patent defect, and shall be properly maintained.

(2) Every boiler, whether separate or one of a range shail-

{a)have atlached to it-

(i) a suitable safety valve (sepafate from and incapable of being
isolated by any stop-valve}, which shall be so adjusted as to prevent the
boiler being worked di a pressure-greater than the maximum permissib']é
working pressure and shaill be fixed direétly to, or as close as pfacticable to
-bbiler, :

(##) asuitable stop-valve connecting the Broiler to the steanit -p'ipe:

-+ - {1ii} a corrcet steam pressire gauge-,3c'0nr'1"ected'to'th'é'st'eérﬂ spad:e
and easily visible by the boiler attendanit, which shall indicate the p'i’éssurédf

steam in the boiler in kilogramme per square cenfintetre and have marked

- upen it, in a distinctive colour, the haximum permissible working pressure,

- (#v) at least one water gauge, of transparent miterial or otfier type

.approved by the Council, to show the water level irf the boiler, and if the

. gauge is of the glass tubular type and the working pressure in the boiler

normally exceeds 30 kilogrammes per square ceritimetre, the gauge shall be
provided with an efficient guard but not so as to cbstruct the readin'g-to the
gauge, and

« (v) where it is one of two or more boilers; a plate hearing a

distinctive number which shall be easily visibfe;

. (&) be provided with means for attaching a test pressure gauge; and-

{c) be provided with a suitable fusiblé plug or an efficient low-
water alarm device:
Provided that, subparagraph (a) (i) of this subsection shail not apply with
respect to economizers, and subparagraphs (i/1), (iv) and (v) 6f paragraph (a)

of this subsection shall not apply with respect to either economizers or

Steam boiler
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1 superheaters,
2 (3) For the pu.rpbses of subsection (2) of this section, a lever-valve
3 shall not be deemed a suitable safety valve unless the weight is secured on the
4 level in the correct positicn. .
5 (4) Every steam boiler attendant shall be properly instructed as to his
6 duties. 7
7 (5) No person shal} enter or be in any steam boiler which is one of a
8  range oftwo or more steani boiler urless- '
9 (a) all inlets through which steam or hot water might otherwise enter
10 theboiler from ariy other part ofthe range are dié_coﬁn_ected fromi that part; or
11 | (b) all valves or taps controlling such entry are closed and securely
12 locked and, where the boiler higs a blow-off vessel or sutnp, the blow-off valve

13 or tap on each stch boiler is to be constructed that it caﬁ only be opened by akey

14 which cannot be removed until the valve or tap is closed and is the only key in
15 - use forthat set of blow=off valves or taps.
16 (6) No work shall be permittcd in any boiler-furhace or boiler-flue
17 until it has beéen sufficiently cooled by ventilation or otherwise to make work
18  safefortheemployees. - '
19 (7) The boiler room shall be kept dlways clean and shall not be used as
20  aresting place, or storeroom or for any other unauthorized purpose at any given
21  time. ' '
22 (8) Every boiler and all its fittings and attachments shall be
23 thoroughly examined by an authorised boiler inspector at lease once in every
24 ‘ period of 12 months and also after any ‘modifications or extensive repairs,
25 exceptthat the person making any such examination may specify in writing a
26 period exceeding 12 months but not exceeding 16 months within which the
27  nextexamination isto be made,
28 (9) Any examination made in accordance with subsection (8) of this .
29 section shall consist, in the first instance, of an examination of the boiler when
30 it is cold and the interior or exterior have been prepared in the prescribed
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manner, and secondly, except ih the case of an economizer or superheater, of
an examination under steam pressure shall be made as soon as possible after
the examination shall see that the safety valve is so adjusted as to prevent the
boiler being worked at a pressure greater than the maximum permissible
working pressure,

(10} A report of the result of every examination made under
subsection (8) of this section shall, mot later than 28 days after the
completion of the examination, be eniered in or attached to the general
register and the report shall be signed by the person making the examination
and submitied to the Council,

“(11) No steam boiler which has been previously used shall bie faken
info use in any workplace or premises for the first time in that workplace or
premises until it has been examined and reported on in accordance with the
provisions of subsections (8), (9) and (10} of this section.

{12) Nonew steam boiler shalil be taken-into use for the first time in
any workplace unless there has been obtained in respect thereoi-

() the manufacturer's complete specifications which shail include
details of the composition and physical properties of all rivels, plates,
sections, tiubes, bars and elecirodes used for pressure part;

{#) dimensional drawingg of the complete boiler showing the
thickness of plates, details of riveting and the position and extent of all
welds;

{c)the manufacturer's test certificate; aﬁd '

(d) a certificate specifying, the maximum permissible working
pressure of the boiler, stating the nature of the tests to which the boiler,
attachments and fittings have been submitted, issued and signed by the
person making the examination.

(13) Any person conducting any examination or making a report

under subsections (11)and (+2) of this section shall, within 7 days after the

completion of the examination, submit & copy of the report to the Council, in
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every case where the maximum permissible working pressure is reduced or
where ihe boiler cannot continue to be used with safety unless certain repairs
are carried out immediately or within a specified time and the Council may, on
the basis of the report, issue an improvement notice or prohibition notice as
appropriate.

(14) Any person making an examination under this section who-

() fails to make thorough examination as required by this section or
makes a report which is false or deficient in any ﬁaterial particular; or

(b) fails to submit to the Council a copy of any reporf. of any such
examination,
commits an offence and shall be liable on conviction to imprisonment for a
term not exceeding 6 months.,

51.—(1) Every steam receiver and all its fittings shall be of good
construction, sound material and adequate strength, and free from patent
defect, and shall be properly maintained.

(2) Every steam receiver, not so constructed and maintained as to
withstand with safety the maximum permissible working pressure of the boiler
or the maximum pressure which can be obtained in the pipe connecting the
receiver with any other source of supply, shall be fitted with-

(a) a suitable reducing valve or other suitable automatic appliance to
prevent the safe working pressure of the receiver being exceeded;

(6) a suitable safety valve so adjusted as to permit the steam to escape
as soon as the safe working pressure is exceeded or a suitable appliance for.
cutting off automatically the supply of steam as soon as the safe working "
pressure is exceeded; '

{c) a correct steam pr.e.ssur-e gauge, which shall indicate the pressure
of steam in the receiver in kilogrammes per square centimetre X

() asuitable stop valve;

(e) except where only one steam receiver is in use, a plate bearing a

distinctive number which shali be easily visible; and
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1 () the safety valve and pressure gauge which shall be fitted either
2 on the steam receiver or on the supply pipe between the receiver and the
3 reducing valve or other appliance to prevent the safe working pressure being
4 exceeded.

5 (3) For the purposes of the provisions of subsection (2) of this
6 section, except paragraph (¢) thereof, any set of receivers supplied with
7 steam through a single pipe and forming part of a single machine may be
3 treated as one receiver, and except paragraph (o) and (¢) of the said
9 - subsection, any other set of receiver supplied with steam through a single
10 pipe may be treated as one receiver:

1 l Provided that, this section shall not apply to any such set of receivers, unless
12 : reducing valve or other appliance to prevent the safe working pressure being
13 e;ceeded is fitted on the single pipe mentioned in this subsection.

.14 (4) Every steam receiver and all its fittings shall be thoroughly

15 exammed by an authorised boiler mspector so far as the construction of the
16 T i 'r.e_c_elver perimits, at least once in every period 024 menths or after repairs.
17 | -' (5) A repart of the result. of every such examination, in the
18 prescribed form and containing the prescribed particulars (including
19 particulars of the safe working pressure), shall be entered in or attached to
20 the general register, and the person making the examination shall sign the 3
21 report, . _
22 (6) No steam receiver which has previously been used shall be !
23 taken into use in any workplace for the flr;t time in the workplace until it has
24 been examined and reported on in accordance with the provisions of
25 | subsections {4) and (5) of this section, and no new steam receiver shall be
26 taken into use unless there has been obtained from the manufacturér ﬁf_t.he
27 receiver or from any aothorized boiler inspector, a certificate specifying the
28 safe working pressure of the receiver and stating the nature of the tests to
29 which the receiver and fittings have been submitted, and the certificate is
30 made available for inspection and the receiver is so marked as to enable it to
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be identified as the receiver to which the certificate relates.

(7) Every steam container shall be so maintained as to secure that the
outlet is atall times kept open and free from obstruction.

(8) For the purposes of this section-

(@) "authorized boiler inspector” means any person, whether or nota
public officer, who is authorized by the Council, by certificate in writing, to
carry out examinations of steam receivers in accordance with the provisions of
this section and to issue the certificate referred to in subsection (6) of this
section; '

(b)) "safe working pressure” means, in the case of a new steam
receiver, that pressure specified in the certificate referred to in subsection (6) of
this section, and, in the case of a steam receiver which has been examined i
accordance with the provisions of this section, that pressure specified in the
report of the last examination;

(£) "steam confcainer‘* means any vessel, other than a steam pipe or
coil, constructed with a permanent ouilet into the atmosphere or into a space

where the pressure does not exceed atmosphere pressure, and through which

 steam is passed af atmospheric pressure, or at approximately that pressure, for

 the parposé of heating, boiling, drying, evaporating or other similar purpose;

and
{d) "steam receiver” means any vessel or apparatus (other than a

steam boiler, a steam container, a steam pipe or ¢bil, or a part of a prime mover)

used for containing steam under pressure greater than atmospheric pressure.

52.—(1) Every air receiver shall-
' (a) have marked upon it, s0'as to be plainly visible, the safe working
pressure; | |
S (h)in the case of a receiver connected with an air compressing plant
either be so constructed as to withstand with safety the maximum pressure
Whlch can be obteﬁned in the compressor, or be fitted with a suitable reducing

valve or other suitable appliance to prevent the safe working pressure of the
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receiver being exceeded:;

(c} be fitted with a suitable safety valve so adjusted as to permit the
air to escape as soor as the safe working pressure is exceeded; |

(d) be fitted with a correct pressure gauge indicating the pressure in
the receiver in kilogrammes per Square centimetre;

{e) be fitted with a suitable appliance for draining the receiver,;

(ﬂ be prdvided with a suitable marnhole, hand hole or other means

which will allow the interior to be thoroughly cleaned; and

(g) in a case where more than one receiver is in use in the
workplace, bear a distinguishing imdrk which shall be easily visible.

(2) No air receiver shall be registered unc'ler this section unless it
complies with the standzrds set out in stibsection (1) ofthis s;:ctio'ﬁ.

(3) For the purpases of the provisions of subsection (1) of this
scctiéii relating to safety valves and pressure gaj: ges, any set of air receivers
supp]ied.\ifit]i air through a single pipe may be treated as onereceiver:
Provided that, in a case wiiere 4 suitable reducing valve or other suité‘bie
appliance to prevent the safe working pressure being e'x#e'eded is required to
be lifted, this subsection shall not apply, unless the valve or appliance is
fitted ori the single pipe. _

(4} Every air receiver and its fittings shall be of souﬁd conétruction

and properly maintained

(5) Every air receiver shall be thorou ghly cIeaned and examined at

Ieast onceinevery perlod of 24 months or after any extenswe repairs, except
thatin the case of areceiver of solid drawn constmctlon- ‘_

(@) the persan makmg such exammatlon may specn"y in wrltmg a
period exceedmcr 12 months but not exceedmg 4years w1th1n Wthh the next
examination is to be made; .

(b if it so constructed that the internal .surfacc cantiot be
thoroughly examined, a suitable hydraulic test of the receiver shall be

carried out in Heu of internal examir nation and every such examination and

Fl
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test shall be carried out by an approved person, and a report of the result of
every such examination and test, in the prescribed form and containing the
prescribed particulars (including particulars of the safe working pressurej,
shall be entered in or attached to the general register, and the report shall be
sigoed by the person making examination of test. ‘

(6) For the pmposes of this section, "approved person” means any

person, Whether ornot a pubhc ofﬁcer who s approved by the Council, by

' certlﬁcate in wntmg for the purpose of" carrymg out examinations and tests of .

air recelvers m accordance w th thlS ::GCUOH
53. —( 1 } Every empioyer shall-
(a} ensure that employees are not exposed o chemlcais to an extent

Whlch exceeds expo sure 11m1ts or other exposure erltena for the evaluation and

control of the workmg envu‘onment estabhshed by the Councd or by a body -

approved or recogmzed by the competent authonf:y in accordance with

natlonal or mternatmnal standards e

(b) assess the exposure of employees to hazardous ehemlcals and

mamtam a record of same;

(c) momtor and record the exposure of employees to hazardous

chemlcals when this is necessary to safeguard their safety and health or as may

be prescribed by the Coumcil;

(d) ensure that the records of the monitoring of the working

environment and of the exposure of employees using hazardous chemicals are -

kepf for such period as may be prescribed by the Council and the employer
shall make such records accessible to the employees and their represeptatives.

(2} Every employer that' uses any chemical in the workplace shall
make an assessment of the risks arising from the use of chemicals at work and
sha[l protect employees agamst suchrisks by approprlate means, stich as-

() the choice of chemicals that eliminate or minimize the risk;

(b) the choice of technologj that eliminates orminimizes the risk;

{c}theuse of adequate engineering control measures;
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1 () the adoption of working systems and préctices that eliminate or

2 mintmize therisk;

3 (e) the adoption of adequate cccupational hygiene measures;

4 (7 where recourse to the measures in p'aragraphs (a) to (e) of this

3 subsection doe not suffice, the provision and propér maintenance of

6 personal protective equipment and clothing at no cost to the employee, and
7 the implementation of measures tc ensure their use. '

3 (3) Every employer shall-

9 (@) limit exposure to hazardous chemicals so as to protect the safety
10 and health of employees;

11 (P) provide first aid; and

12 {(c) makearrangements to deal with emergencies.

13 (4). Hazardous chemicals which are ne longer required and
14 containers which have been emplied but which may contain residues of
I3 hazardous chemicals, shall be handled or disposed of in a manner which
16 eliminates or minimizes or minimizes the risk to safety and health and to the
17 envirenment, in accordance with this Act or any other enactment or law. - ,
i8 “(5) Every employer shall-

9 (@) inform the employees of the hazard associated with exposure to
20 chemicals usedat the workplace;

21 {b) mstruct the employees on how to obtain and use the information
22 provided on labels and chemical safety data sheets;

23 (¢} use the chemical safety data sheets, along with information
24 specific to the workplace, as a basis for the preparation of instructions to
25 employees, which should be written if appropriate in a language understood
26 by the employees; and

27 ' (d) train the employees on a continuing basis in the practices and
28 procedures te be followed for safety in the use of chemicals at work. ‘
29 (6) No importer or supplier shall itnport or supply any hazardous
30 chemicai which is prohibited in the country of export for reasons of safety
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and health at work, unless the reasons for such prohibition are communicated
by the exporting country to the Council for apprdval prior to importation,

(7) For the purposes of this section, the expression "use of chemicals
at work” includes any work activity which may expose an employee to a
chemical, including-

{a) the production of chemicals;

(£) the handling of chemicals;

(c) the storage of chemicals;

() the transportation of chemicals;

() the disposal and treatment of waste chemicals;

(f}the release of chemicals resulting from work activities; and

(g) the maintenance, repaif and cleaning of equipment and containers
for chemicals. |

PART VI — OCCUPATIONAL SAFETY AND HEALTIT IN SPECIFIC
WORKPLACES AND MAJOR HAZARD INSTALLATIONS

54..—(1) Any provisions of any enactment or any regulations made
thereunder relating to occupational safety and health in any specific workplace
covered by the provisions of this Part of this Act shall be read subject to this Act
and any provisions of such enactment or regulations that is inconsistent with
the provisions of this Act or any regulations made thereunder, the provisions of
this Actor regulatiohs shall be deemed to have been amended by this Act.

(2) The Minister may, on the recommendation of the Council, make
regulations, standards and guidelines in respect of occuipationai safety and
health in any specific workplace or major hazard installation covered by the
provisions ofthis Part ofthis Act. '

(3) Notwithstanding any provisions to the contrary in any other
enactment or law, the Counci[ shall have power to carry out inspection on
occupational safety and health in any specific workplace or major hazard
installation covered by this Part of this Act.

(4) The Council shall, in carrying out its functions under this Part of
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this Act, have power to request for any information relating to occupational

safety and health from any employer to whom this Part of this Actrelates and

it shall be the duty of the employer to comply with such request for.

information made by the Comneil.
Occupational Safety and Health Provisions in the OQil and Gas
Operations including Petrochemicals

5%.-—(1) Every person or body corporate that is granted a ficence or
alease pursuant to the Petroleurn Act shall, in relation to his or its workplace,
comply with the occupational safety and health provisions-

{a)under this Act or any regulations made thereunder;

(b) the Petrcleum Act or any regulations made therennder; or

(c) any other enactment or law having occupational safety and
health provisions.

(2) Every employer engaged in the business of oil and gas shall-

(@) develop and implement contingency plan to protect the safety
and health of employees and those in the immediate environment to deal
with issues of emergencies relating to release or gas, oil spillage, fire,
explosions or other potential risk factors in the exploration, operation,
transportation or marketing of oiland gas;

(b) ensure that pipelines and valves used in the operation,
transportation or marketing of oil and gas are designed, constructed and
maintained in conformity with national and international standards; and

(¢) carry out regular inspections and conduct safety tests on the
installations and fitting to ensure that they are functioning properly and
without risk to safety and health of the employees and every person in the
surrounding enviromment. |

Occupational Safety and Health Provisions in A gricultural Activities

56.—(1) Subject to this Act, every employer that engages in

agriculture or carrying 6n agricultural activities shall-

(@) take measures aimed at preventing accidents and injury to

Comipliance with
oceupational
safety and health
provisions in the
* course of oil and
gas operatiens ot
activities
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health arising out pf,_,liuked with or oceurring in the course of work, by
eIininating, minimizing or controlling hazards in the agricultural working
environment; _

(&) carry out appropriate risk assessments in relation to the safety and
health of employees and, on the basis of these results, adopt preventive and
protective measures to ensure that under alf conditions of their intended use, all
agricultural activities, workplaces, machinery, equipment, chemicals, tools
and processes under the control of the employer are safe and comply with
prescribed safety and health standards;

(¢) ensure that adequate and appropriate training and comprehensibie
instructions on safety and health and any necessary guidance or supervision are
provided to employees in agriculture, including information on the hazards and
risks associated with their work and the action to be taken for their protection,
taking into account their level of education and differences in language;

() not require or permit aﬁy employee to be engaged in the manual
handling or transpost of a load which by reason of its weight or nature is likely
to jeopardize the safety or health of employee; and

(e) take immediate steps to stop any operation where there is an
imminent and serjous danger to safety and health and evacuate employees as
appropriate.

{2) Every efnpk;yee working in agriculture or carrying out
agricultural activities shall have the ri ghtto- i

{@) be informed and consulted on safety and health matters including
risks from new technoiogies;

(b) participate in the application and review of safety and health
measures and, in accordance with this Act and any regulations made
thereunder, to select members of workplace and safety and health comimitiee or
safety and health representatives;

(¢} remove himself or herself from danger resulting from work

activity when he or she has reasonable ground to believe that thers is imminent
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and serious risk to his or her safety and health and so informs the supervisor
immediateiy and no employee who takes such action shall be placed at any

disadvantage as a result of such action.

(3) Any employer who uses any chemical in agriculture shail taker

preventive and protective measures in-

(a) the preparation, haﬁdiing, application, storage and
transportation of chemicals;

(b} agricultural activities leading to the dispersion of chemicals;

{c) the maintenance, repair- and cleaning of equipment and
containers for chemicals; and

(d) the disposal of empty containers and the treatment and disposal
of chemical wastes and obsolete chemicais.

(4) In agricultural activities involving animals, livestock, stabling
areas or the handling of biological agents, every employer shall take
measures to prevent infection, allergy or poisoning in accordance with this
Act, any regulations made thereunder or any other relevant health and safety
standards,

Occupational Safety and Health Provisions in Construction Activities

57.—(1) Every owner or employer at a construction site shall, in
addition to complying with the provisions of this Act, comply with the
occupational safety and health provisions set out in this section.

(2) Before the commencement o_f construction work, the owner of
the site shall determine whether or not any critical agents are present at the
construction site and shall prepare a list of all such critical agents that are
present at the site.

(3)Ifany work ona construction site is tendered, the person issuing
the tenders shall inciude, as f)art of the tendering information, a copy of the
list of critical agents referred to in subsection (2) of this secticn.

(4) Every owner shall ensurc that a prospeciive contractor or

emplcyer at a construction site on the owner's property has received 2 copy

Duties of owners
and employers at
a censtruction site
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of the list referred to in subsection (2) of this section before entering into a
binding contract with the employer for carrying out any construction activity in
the site. ‘

(5)An cmp!oycf’al a conslrluciion siteshalf ensure (hat-

(o) tic meas:m'cs 'md ]ﬁroccdm"cs ]):‘ésci'ib‘éL[ Dy l-h'is Act and amy
regulations made ! 1crcund<:1 orinz 'my mhfn cmctmcm or h\v arc cart lCd oul on
the construction site, '

(b) cvery cmployee or any. other 'cmploycr or sub—conﬂ"ador
performing work at the construction site complies with the provisionﬁ of this
Actor aﬂyrcgulations made thereunder orwith any other relevant enactment or
law relating to occupational salety and hcalth; andl | o

“ {c) the safety and health 'of__t:ﬂ.lp}oyécs on the construction site is
protected. _' h - o o .

(6) The l'élinp-i‘oy.’er-ét a con%_&w[ién_ s.il_c .shail‘_ éﬁ;@ur‘c that cach
prospccl—ivc'_e‘:ohtractor‘ :md sub-édntrﬁcto;‘--_Flor' the construction -work has
recetveda copy_o'f the fist referred to in sﬁb;cc_lién (2)yof lhis scc;ion befi ore the

prospeclive contracmr or sub-tontractor cnlers into ¢ binding confract for the

. supply ofwork ot the cons[rucllon ssic

( } Wncrc 50 ;)i cscr lbed an empioyer shall b F01e commcncmg aiy
work oz a const mclxon site, gtve fo 1hc C01mc;§ mtlcc m Writmf’ of 1hc
cens[mctxon work contammg such mfor‘maﬂcm as may ke plCSCI‘Ide by the
Counml from L1memt1mc o ) )

(8) An owner who f'u Is to com 3!y wnh ghc pr owsxons of[lus °cci10n

1a11 i)c uablc to lhc cmploycr '11 thc conslmc(ioﬂ sitc 'mcl cvcr_y cnmmctoz or
sith- comractcn who sufl fors any loss or dﬁnﬂrrc as a result of {he subscqucnt

dlscovcry on 1l1c conslmcllon s1tc of a cnlml agent that 1hc owner oucht

;'casonab[y {0 have known OF but 1hat was not contdined on the list pmparcd

undersubsection (2)ofthis sccilon

{93 An cmploym at a constr LICT.IOH szlc who [ails lo comply with lhc

provisions ol“this Acts 1311 be liable to thc contractor of sub-contractor who
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suffers any loss or damages as the result of the subsequent discovery on the
construction site of a critical agent that was not on the list prepared under

subsection (2) ofthis section. -

(10) In this section, "owner” means the owner of the project and

"employer" means the contractor or sub-contractor carrying out the.

construction works at the construction site.

58.—(1) Where there are two or more employers undertaking
activities simultaneously at one consﬁ'uction site-

{a) the employer who is the principal contractor, or other person or
body corporate with actual control ever or primarily responsible for the
overall construction site activities, shall be responsible for co-ordinating
and ensuring compliance with the prescribed safety and health measures;

(b) Subject to this Act, where the principal confractor or other
person or body corporate with actual contro! over or primarily respensible

for the overall construction site activities is not present at the site, the

principal contractor, person or body corporate shall nominate a competent -

person or body corparate at the site with the authority and means necessary
to ensure on his behalf co-ordination and compliance with the measures
mentioned in paragraph (a) of this subsection; anéi

(c) each employer shall remain responsible for the application of
the prescribed measures in respect of the employees placed under his
authority.

(2) Whenever employees or seif-employed persons undertake
activities simultaneously at one construction site, they shall have the duty to
cooperate in the application of the prescribed occupational safety and health
measure.

5%. The Minister may, on the recommendation of the Couneil,
make regulations, standards and guidelines on occupational safety and

health measures relating to construction activities.

C 1663

Two or mere
employers ina
construction site

Regulations on
conslruction
activities



C 1664

Special provisions
relating to
occupational
safety and health
in mings and
mining activities

K VS T S

w2 =) ~X .t

i1

12

14
5
i6
1¥)
18
i9

20 .

2t
22
23
24
25
26

27

28
29

Occupational Safety and Health Bill, 2016 2016

Occupational Safety and Health Provisions in Mines
'  and Mining Activities
60. Every employer who operates a mine or carries out any mining

activity shall take all necessary measures to eliminate or minimize the risks to

“safety and health of employees in the mines under his control, and in particular

shall-

{a) ensure that the m'iné is.designed, constructed and prov'ided with
elecﬁical, mechanical and other : equipment, including a communication
system, to provide conditions for safe operatién and a healthy working
enviro.nment;. - . .

B (B) ensure that the mine is commissioned, operated, maintained and
df.zcommissio'néd in such a way that employees can perform the work assigned
tothem without éndangering their safety and health or that of other persons;

{¢) where practicable, provide, in every underground workplace, two
exits, each of which shall be connected to separate means of egress to the
surface; . . '

(d) take sieps to maintain the stability of the ground in areas to which
persons have access in the context of their work;

(2) in respect of zones susceptible to particular hazards, draw up and
implement an operating plan and procedures to ensure a safe system of wotk
and the protection of emplovees;

{#) ensure adequate ventilation for all underground workings to which
access is permitted; -

7 (g) ensure the monitoring, assessment and regular inspection of the
working environment to identify the various hazards to which the employees
may be exposed and to assess their level of exposﬁe; -

(%) ensure medical fitness of the miners through pre-placement and
periodic medical examination;

(i) take measures and précautions appropriate to the nature of a mine

operation fo prevent, detect and combat the start and spread of fires and
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1 explosion; and

2 (/) ensure that when there is serious danger to the safety and health

(%)

of employees, operations are stopped and employees are evacuated to a safe

4 location,

3 Occupational Safety and Health Provisions Relating to Electricity

6 61.-—(1) Every employer shall ensure that every electrical  gpegig)

. . L : : accupational
7 apparatus, fitting or conductor is adequate in size and power for the work it is safety and health
. pruvisiops_ relating

g meant for and shall be so constructed, installed, protected, worked and 1o electricity

9 maintained so as to prevent danger to any employee or any other person ina

10 workplace.

11 {(2) Any employer who fails to comply with the provisions of

12 subsection (1) of this section, commits an offence under this Act and shall be

I3 dealt with accordingly under the Iaw.

i4 Occupational Safety and Health Pravisions in Transportation

15 and Dock work

16 62.—(1) Every employer who engages in any form of " Special provisions
relating to

i7 iransportation shall design and implement comprehensive awareness occupational
safety and health

18 programme for the employees in relation to the range ofhazards thatexistin i workplaces of
transportation

19 the course of their duties and the preventive measures to be taken.

20 (2) 1t shall be the duty of any employer engaged in the business of

21 road transportation to ensure that the drivers-

22 (a) do not drive any vehicle when they are under the influence of

23 alcohol or drugs;

24 (&) take enough rests hetween Jjourneys;

25 {c) takes a rest of not less than 10 minutes after a continuous

26 driving of 3 hours;

27 () know and understand road signs inclﬁding safety precautions |,

28 required in handling of cargos, vehicle breakdowns and accidents or other

29 emergencies;

30 (e) who are engaged in haulage of chem.icals. or other hazardons
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1 substances, know and understand the hazards associated with transportation of
such chemicals or substances and take necessary precautionary measures
including the wearing of personal protective equipment or clothing;

{# aré competent and medically fit; and

2
3
4 ,
5 (g) take along first aid boxes in their vehicles during every journey.
6 (3) It shall be the duty of every employee who is a ﬁriv’er to comply
7 with the measures and standards put in place by the employer pursuant to the
8 provisions of subsection (2) of this section.

Speciai safety 9 ' 63.—(1} All surfaces used for vehicle traffic or for the stacking of

and health .
provisions relating 1) goods or materials shall be suitable for the purpose and properly maintained.

to dock work
il (2) Where goods or materials are stacked, showed, unstacked or
[Z  unstowed, the work shall be done in a safe aﬁd orderly manner having regard to
13 thenature ofthe goods or materials and their packinc?.
14 - (3) Passageways of adequate space shall be Ieft to penmt the safe use
15 of vehicEes and cargo-handling appliances.
16 (4) Separate passageways for pedestrian use shall Be provided where
17 necessary and practicable, and such passageways shall be of adequate width
18  and, as far as is practicable, separated from passageways used by vehicles.
19 (5) When a ship is being loaded or unloaded alongside a quay or
20  another ship, adequate and safe means of access to the ship, properly installed
21 andsecured. shall be provided and kept available.
22 (6) When employees have to be transported to or from a ship or other
23 place by water, adequate measures shall be taken i0 enswre their safe
24 embarking, transport and disembarking, and the conditions to be complied
25 withby the vessels used for this purpose shall be specified.
26 (7) When erhployees have.to be transported to or from a workpiace on
27 land, means of transport provided by the employer shall be safe.
28 (8) Accesstoaship'sholdor cargo deck shallbe by means of-
29 (a) a fixed stairway, or where this is not practicable, a fixed ladder or

30 cleats or cups of suitable dimensions, of adequate strength and proper



2016

Oceupational Safety and Health Bill 2016-

C 1667

construction; or

(&) by other méans acceptabie to the:Council

- (3 So far as is reasonably practlcable the means of access
specified in this section shatibe suparate from the hatchway openmg

- {10y Employees shall not fise, or be reqmred to use, any other

means of access to a ship's hold or cargo deck than those specxﬁed in lhts

. section.

{11) No hatch cover or beam shall be used unless it is of sound

construction of adequate sirungth for the usc to WthIl it is to be put and

) properly maintained, '

“(12) Hatch covers handled with the ald ofa hftmg apphance shall
be fitied with readily aecessible and’ suitatile attachments for securmg the

_slings or other lifting gear.

(13) Where hatch covérs and beams are not i?]fefcﬁéﬁge;ib-le,_ they

shall be kept plainly marked to indicate the hatch tbiw}'li'eh ﬂ)é? ;be]éﬁ-g an.d'

e

their position therein. -

(14 Oniy an-authorised) person (Whenever Dractlcab[e a member of )
the ship's crew) shall be permitted 1o Gpen or close power—eperated hateh_

covers, the hatch covers shall not be opened or ciased whﬂe any person ‘S:

liable to be injured by the operatlon of the covers,

(15) The provisidns of subsection (14) of [hlS sectmn shaH apply,__‘

mutatzs mutandis, to powar»operated Shlp 8 eqmpment such as a door in the .

hull of aship, aramp, a retractable car deck or smular equlpment

~ (16) Adequate measures shall be taken to pretect any openmg inor

- on a deck where. employees are reqlllred to Work through whleh openmg

employees or vchicles are liable to fall.,

Sy

{E7y Bvery haichwiay not’ “Fitted Wilh a‘coamin g of adequate he: ght

and strength shall be closéd-orits guard rep aeed when the hatchway lsno

.+ longer in use; except dﬂrmg shott’ 1mer'ruptmns of work and a responsrble

person shall be’ charged with. ensur'lhgthat these mea;sures are camed out
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Other safety and
health provisions
at the dock
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64.—(1) All necessary measures shall be taken to ensure the safety of
employees required to be in the hold or on a cargo deck df a ship when power
vehicles opérate int the hold or loading or unloading operations are taking place
with the aid of power-operated appliances.

(2) Hatch covers and beams shall not be removed or replaced while
work is in progress in the hold inder the hatchway and before loading or
unloading takes place, any hatch cover or beam that is not adequately secured
against displacement shall be removed. ’

(3) Adequate ventilation slia‘il be provided in the hold or ona cargo
deck by the circilation of fresh air to preverit risks of i infury to health ariging
from the fumes emhitted by intérrial combustion engines or from other sources.

(4) Adequate artangéiments, incliding safe means of escape, shall be
made for the safety of personis when dry bulk cargo is bein g loaded or miloaded
in any hold ot between deck or When an employee isrequired to work in a bin or
hopper on board Shlp

(5) Evety shlp 5 demck (other than a derrick crane) shall be clearly .
lnarked with the safe Workin g loads applymg when the derrick i isused-

(b) with a lower caigo b’lo_bfc; and ,

(¢) intinion purchase in 4 possibie block positions,

(6) Every shlp shall carry rxggmg plans and any other relevarit
information necessary to permit the safe nggmg of its derricks and & dceessory
gear. '

(7) Pallets and simitar devices for containing or supporting loads shall
be of sound construction, of adequate strength and free from visible defects
liable to affect their safe use.

(8) Loads shall not be raised or lowered unless slung or othermse
attached to the lifting appliance in a safe manner.

(9) Every freight container terminal shall be so laid out and operated

astoensuresofarasis reasonably practicable the safety of the employees,
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(10) In the case of ships carrying cenfainers, means shall be
provided for ensuring the safety of employees lashing or un-lashing the
containers, ,

(11) Any dangerous cargo shall be packed, marked and labelled,

handled, stored dnd stowed in accordance with the requirements of any

' relevant enactment or law for the time being in force in Nigeria or of any

internatiorial regulations applicable to transportation of dﬁngerous goods
by water and those deaiing specifically with the handling of dangerous
goods in ports,

(12) Dangerots substarices sh_aH not be handled, stored or stoived,
uniless they are packed, marked and labélled in compliance with any relevant
enactment or taw for the time being in force in Nigeria or of any international
regulations relating to transportation of such substances.

(13) It receptacles or containers of dangerous substances are
broken or damdged to a dange'rou's extent, dock wotk, other than that
necessary to eliminate danger, shall be stopped in the area concerned and the
ethiployees removed to 2 safe place until the danger has been ] iminated.

(14) Adequﬁte’ n‘ieaisurés shall be taken to prevent exposure of
employees to toxic or Harmifil substarices or agents; or oxygen-deficient or
flammigble atmospheres.

(15) Where employees enigaged in dock work are required to enter
any confined space in which toxic or harmful Substances are liable to be
presetit or in which there is liabie to be an oxygen deficiency, adequate
measures shall bé taken to preventaccidents or injury to health.

65.—-—(1) Every employer shall, in respect of any major hazard
installation, establish and maintain a documented system of control which

inchides provision for-

(a) the identification and analysis of hazards and the assessment of

risks includin g consideration of possible interactions between substances;

(&) technieal measures, including design, safety systems,

Major hazard
installations
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1 construction,' choice of chemieals, operation, maintenance and systematie
inspection ofthe installation;

{c) organizational meesures, including training and instruction of

personnel, the provision of equipment in order to ensure their safety, stafﬁng

levels, hours of work,-definition of responsibilities, and controls on outside

2

3

4

5

6. contractdts and temporary employeés on the site of the installasion; 1
7 (d) emergeneyplans andprocedures mcludlng- -

8 = (d) the preparatlon of effectwe site ernergeney plans and Droeedure

9 includmgz—emergeney medlcai proce_dures, to be apphed in case of major
10  accidents or threat thereof, with periodic testing and _evaiuetionof theirr
11 . effectivenessand revisionas necessary, o )
2. {if) the-provision of mformation on potent1a1 a001dents and site
i3 - exrergeéncy plang o aithorifies and boches responsﬁ)le for the preparatlon of
14  emergency plans and procedures for the pI‘Ot—‘-"CtIOH of the pubhc and the )

157 environment eutsnde the 51te ofthe 1nsta11atlon

160w we{ily dhy necessary consultation with such authermes and bod:es
17 nu (e}»measures fo limit the consequences ofa major aeeident
18 -itryeonsultation Wwith employees and their representatwes and

19 - -5y 1 (@) improvement of the system meludmg meastires for gathering
20 sinfotmatioriand analyzing accidents andnearm1sses ' ,
21 (2) Every employer shall, in respeet of‘ any majol hazardeus

L B

22 »instaltation; put in plaee meastires fo-

23 = ¢ - (a)préventmajoraccidents;
2400 “{E)minimize therlsks and effects ofmajm aceldents and
25 (¢} efisure the causes of ma_]or’ aecxdents meludlng orgamsahonal

.26 ° nerrorsy ‘the .human -factor,” component faﬂures devxatlon from normal
27 operational conditions outs1de'1nterferenoeandnaturalforces arem1n1m1sed.
28 (3) This secticn shall not applyto- R
29 - {a) micléar: mstallatmns and planEs proeessmg radloaetlve substances

30 exceptforfacilities handling non—radloactwe substanees at these mstallatlons
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(&) military installations; and
(¢} transport oufside the site of an installation other than by
pipeline,
Second Schedule, Part 4 _
| {4) For the purposes of this section, a major hazard installation
shall be identiﬁed using the chemicals listed in Part A of the Second
Schedule to this Act, -
Second Schedule. Part B
{5} Aﬁy. employer that operates any. of the major hazard
Installations listed in Part B of the Second Schedule to this Act shall notify
the Council in such form as the Council may, from time totime, specify.
{(6) The Council may, by notice published in the Federal Gazette,
modify oradd to the lists in the Second Schedule to this Act,
PART VI — GENERAL ProOVISIONS

66.—(1) There shall be kept in every workplace a register, in the

prescribed form, called the general register, and there shall be entered in or

attached to the register-
| (a) the certificate of registration of the workplace granted pursyant
to section 4 of this Act:

(&) every other certificate issued in respect of the workplace by the
Council under this Act; .

. {(c) the prescribed particulars as to the washing, whitewashing,
coloﬁr—washing, ;ﬁajntiﬂg orvarnishing ofthe workplace;

(d) the prescribed particulars as to tvery accident, near miss,
dangerous occurrence or case of disease occurring in the. workplace of
which rotice is required to be sent to the Council under the provisions of any
taw for the time being in force;

(e} ali reports and particulars required by any other provision of

this Acttc be entered in or kept with the general register; and

General Register
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() such other matters as the Council may, from time .to time,

1
2 prescribe.
3 (2) An employer shall submit to the Council such extracts from the
4 general register as the Council may, from time to time, require for the purposes
5 of the performance of the functions of the Council under this Act.
;;gﬁr::ttatr]:; rgoﬁgsi]‘ 6 67.—(1) Subject to the provisions of this Act, the provisions of the
ete. Cap. 379 LEN 7 pyplic Officers Protection Act shall apply in relation to any S}lit instituted
8 against any member, officer or employee of the Council. 7
9 (2) Nomithstaﬁding anything contained in any other law or
10  enactment, no suit against a member of the Board, the Executive Secretary of
11 the Council or any other officer or employee of the Council for any act done in
12 pursuance or execution of this Act or any other law or enactment, or of any
13 public duties or awthority or in respect of any alleged neglect or defanlt in the
14  execution ofthis Act orany other law or enactment, duties or authority, shall lie
15  orbeinstituted in any courtunless it is commenced-
16 {a) within three months next after the act, neglect or default
17  complainedof; or
18 {(h) in the case of a continuation of damage or injury, within six
19 months nextafterthe ceasing thereof. '
20 | (3) No suit shall be commenced against a member of the Board, the
21  Executive Secretary of the Council or any other officer or employee of the
22 Council before the expiration of a period of one month after written notice of
23 theintentionto commence the suit shall have been served on thé Council by the
24 intending plaintiff or his agent. |
23 (4) The notice referred to in subsection {3} of this section shall clearly
26  andexplicitly state- .
27 () the cause of action;
28 (b) the particulars of the claim;
29 () the name and place of abode of the intending plaintiff; and
30

() the relief which he claims. !
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1 68. A notice, summons or other document required or authorised Service of
2 to be served on the Council under the provisions of this Act or any other law focuments
3 orenactment may be served by delivering it to the Executive Secretary of the
4 Council or by sending it by registered post addressed to the Executive
5 Secretary of the Councilat the principal office ofthe Council.
6 o 69, A member ofthe Board, the Executive Secretary or any officer  mndemnity of
7 ~or employee of the Council shall be indemnified out of the assets of the” oiteers
8 . Council against any liability incurred by him in defending any proceeding,
9 whether civil or criminal, if the proceeding s brought against him in his
10 ~_ Capacity as a member, Executive Secretary or officer or other employee of
11 o the Council, as the case may he.
2 PART IX — ENFORCEMENT POWERS
13 70.—(1) An mspector may, for the purpeses of carrying out his or Powers of
14 her duties and exercising the powers under this Act or any regulations made e
15 thereunder or pursuant to any other enactment or law-.
I6 - _ {a) enter in or upen any workplace at any time with or ‘without
17 - warrant or notlce
i8 (&) requlre the production of any, drawings, specifi cations, licenge,
19 . document record orreport, and inspect, examine and COpY saine;
20 (c) uwpon giving a receipt therefor, remove any drawings, -
21 specifications, Ii(_:ence? document, record or report inspected er examined
» for the purpose of making copies thereof or extracts therefrom, and upon
23 making copies thereof or extracts therefrom, shall promptly retirn the same
24 to the person who produced or furnished them:
25 (d) test any equipment, machine, device, article, materiai and test
26 . for chemical, physical agent, or biological agent i or about a workplace
27 and, for such purposes, take and carry -away such samples as may be
28 neceséary: '
29 Provided that the inspectorshall- . .., .0 .-

30 (7) inform the employer or other responsible person of the sample
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takenand to be carried away,

2 (if) deliver one part of the sample to the employer or other responsible
3 person,

4 (ifi) retain one part for future comparison and submit the third part for
5 ' analysis;

6 (e) require, in writing, an employer to cause any tests described in
7 paragraph (d) of this subsection to be conducted or taken, at the expense of the
8 employer, by a person possessing such special expert or professional
9 knowledge or qualifications as are specified by the inspector and to provide, at
10 the expense ofthe employer, areport or assessment by that person;

! {/) in any inspection, examination, inquiry or test, be accompanied
12 and assisted by any police officer or other person or persons having special,
13 expert or professional knowledge of any matter in respect of which inspection
14 isbeing carried out;

15 (g)take instant photographs in any workplace;

16 (%) make inquiries of any person who is or was in a workplace either
17 separate and apart from another person or in the presence of any other person
18  thatare ormay berelevanttoan inspection, examination, inquiry ortest;

19 (#) require that a workplace or part thercof not be disturbed for a
20  reasonable period of time for the purpose of carrying out an examination,
21  investigation or test; ;

22 (/) require that any equipment, machine, device, article or process be
23 operated or set in motion or that a system or procedure be carried out that may
24 berelevantto an examination, inquiry ortests;

25 (k) require in writing an employer to have equipment, machinery or
26  devicestested, at the expense of the employer, by an engineerand to provide, at
27  theexpense of employer, areport, bearing the seal and sigﬁaulre ofthe engineer
28 stating that the equipment, machine or device is not likely to endanger an
2%  employee;

30

(f) require in writing that any equipment, machinery or device not be
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used pending testing described in paragraph (k) of this subsection;

2 () require in writin g an owner or employer to provide, at the -
3 expense of the owner or employer, a report bearing the seal and signature of
4 an engineer stating-

5 (9) the safe working load of a floor, roof or temporary structure or

& partofabuilding or structure,

7 (i) that a flocr, roofor lemporary structure is capable of supporting

8 or withstanding the loads being apfa!ied toitorlikely to beapplied to it, or

9 (7ii) that a floor, roof or terﬁporary structure, or part of a building or
10 structure is capable of supporting or withstanding all loads to which it may
3 be subjected without causing the materials therein to be stressed beyond the -
12 safe working load established under the building code standards applicable
13 , or established by regulation;

14 . (r) requlre inwriting an owner of amine or part thereof to provide,

15 at the expense of the owner, a report in wrltmg bearing the seal and signature
16 of an engineer stating that the ground stability of, the mining methods gnd
17 the support or rock reinforcement used in the mine or part thereofis such that
18 an employee is not likely to be endangered;

i9 (0} require in writing, within such time as is specified, a pe;son
20 who is an employer, manufacturer, producer, importer, dlstrlbutor or
21 supplier to produce records or information, or to provide, at the expense of
22 the person, a report or evaluation made or to be made by a person or |
23 organization having special, expert or professional knowledge or
24 qualifications as are specified by the inspector of any process, chemical,
23 physical égent, or biological agent or a combination of such-chemical or
26 Biological agents present, used or intended for use in a workplace and the
27 manner ofuse, including-

28 {7} ingredients thgreof and their common or generic name or
29 namés, |

e - (i) the composition and the propertieé thereof,
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(iiiy the toxicological effect thereof,

(#v) the effect of exposure thereto whether by contact, inhalation or
ingestion,

(v) the protective measures used or to be used in respect thereof,

(vi) the emergency measures used or to be used to deal with exposure
inrespect thereof, and

{(vii)the effect of the usé, transport and disposal thereof: and

(p) require the production of any materials concerning the content,
frequency and manner of instruction of any training program and inspect,
examine and copy the materials and attend any such program.

(2) Where an inspector makes an inspection of a workplace under the
powers conferred under subsection (1) of this section, the empl'dygr or group of
employers shall afford a committee member representing employees or a
safety and health representative or an employee selected by a trade union or

trade unions, if any, becanse of knowledge, experience or {raining, to represent

it or them and, where there is no trade union, an employee selected by the

. employees because of knowledge, experience or training to represent them, the

opportunity to accompany the inspector during his or her physical inspection of
aworkplace, or any part or parts thereof,

(3) Where there is no committee member representing employees, no
safety and health representative or employee selected under subsection (2) of
this section, the inspector shall endeavour to consult during his or her physical
inspecﬁon with a reasonable number of the employees concemir}g m%ttﬂrs of
safety and health at their workplace.

V (4) The time spent by a commitiee member representin gemployees, a
safety and health representative oran employee selected in accordance with the
provisions of subsection (2) of this section in accbmpanying an inspector
during his or her physical inspection, shall be deemed to be work time for
which the employer shall pay at regular or premium rate as may be proper.

(5) Subject to this Act, an inspector may inwriting, direct a safety and

Lo
5
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health representative 1o inspect the physical condition of all or part of a
workplace at specified intervals.

(6) An inspector may require a person whom the inspector
reasonably suspects has commi[tcd an offcncc against this Act or jts
regulations to state the person's ful} na.mc and residential address.

(7) The inspector may request any person (o pi‘o‘vidc reasonable
proofofthe person's identify . .

(8) The inspector shall. verily the existence of a functional
workplace safety and healih commitice or safety and health Vz'cprescniati'vc
in anywarkplacc -

71.-(]) An inspecior may apply to a court of compclcnt
Jurlsdzchon for a scarch warrant 1f the i mspcctor has rcasonab [ grmmds to
believe thata prowsxon of this f\ct ors "my reguhtmns madc thereundcr has

been oris bcmg oris about to be contr'lvcned inor '1bom the prcmlscs

(2) A court to wiuch an apphcatlon is madc pursuam to subscci ion

‘(D of this sccﬂon may, if satislicd lhat Iherc arc lmsombie nlounds for

doing so, ISSHC a scarch warrant au[hol 1zmrr lhc mspcclor named in [ho

W'lrmnt to cntcr the premiscs 'md to search Ihc prc1mscs ['01 cwdcncc 6fa

contravcntlon ofthisActor its regulations. _
72 —(1) While actmfT undcr the aulhol ity of thls Act an mspccloz

m'ay, wnhout a warrant or court order seize my artlclc matcrmi or

dacumcnt that is produccd {0 him or her or tlnt is m phm we\v if ii

mspcctor reasonab[y behevcs th atany prowsmns of this Actor a rennlﬁuon

madc tlcrcuudcr has bccn conlravencd am’ Ihat llc ﬁlucie maicua{ 0
dommcntwﬂiafford cv1dcncc of'thc ceﬂirwcmxol‘ o o
(2) The i mapector may rcmovc tlc m: le, mqtm n[ or documcnt
S’CiZCd or may det ain it in the placc inwhich itis S"‘IéCf.i oring ﬂny G‘Lh& nlace,
as {hcmspcctorm'ly consider ncccssary. ) L _
(3) The ins pector shali mfcvm then ; crson Don “I!ODl {nc ar llci

material or document was seized as Lo (he reason for the seizure and shall

Scarch warrant

Seizure of

decuments or

articles
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give the person a receipt for it, and the person from whom the article, material
or document was seized shall, immediately on receiving information as to the
reason for the seizure and the receipt of the article, material or document
seized, bring such information and receipt to the attention ofthe employer.

' (4) The inspector shall bring an article or document seized pursuant to
this Act before the Director or, if this is not reasonaBly possible, the inspector
shall report the seizure to the Director.

73.—(1) Where an inspector finds that a provision of this Act or anv

regulations made thereunder is bemg contravened the inspector may order,

orally or in writing the emplover or any person who the inspector believes tc
be in charge of'a workplace or the person whom the inspector believes to be the
persort who committed the contfaventioﬁ to comply with the provision ang
may require the order to be carried out forthwith or within such period of time
as the inspector specifies. |

(2) Where an inspector malkes an orai order under subsection (1) of
this section, the inspector shall confirm the order in writing before leaving the
workplace.

{(3) An order made under subsection (1) of this section shall indicate
generally the nature of the coniravention and where appropriate the location of
the contravention. _

(4) An order made under subsection (1) of this section may require an
employer to submit to the Council a compliance plan prépared in the manner
and including such items as required by the order.

(5) The compliance plan shall sﬁecify what the employer plans to do
to comply with the order and when the employer intends to achieve

compliance.

i

(6) Where an inspector makes an order under subsection (1) of this
section and the Council finds that the contravention of this Act or the
regulations constitutes imminent danger or hazard to the safety and health ofan

employee, the Council may-
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(@) order that any place, equipm ent, nrachine, devi ce, é.ﬂ:icle orany
procéss or chemical or article that emits or produces the hazardous physical
agent shall not be used untij the order is complied with;

(b) order that the work at the workplace as indicated in the order
shall stop until the order to stop work is Withdrawn or cancelled by an
Inspector after an inspection; -

(c) order that the workplace where the contravention exists be
cleared of em'ployees and isolated by barricades, fencing or any other means
suitable to prevent access thereto by a employee until the danger or hazard to
the safety or health ofan employee is removed. '

(7) Where an order is made under subsection (6} (c) of this section,
N owner, employer or supervisor shali Trequire or permit an employee to
enter the workplace except for the purpose of doing work that is hecessary or
required to remove the danger or hazard and only where the employee is
protected from the danger orhazard, '

3 Notwithstanding subsection {6) (5) of this section, where an
efnployer gives notice of compliance to an inspector under section 74 bf this
Act, the employer may, subject to subsection (9) of this section and section
74 (4) of this Act, resume work after 2 workin 2 days of the receipts of such
notice by the inspector if the mspector fails to inspect the workplace to
defermine compliance with the order. -

(9) An employer shall not resume work pursuant.to subsection (8)

of this section unless a committes member representing employees or a

- safety and health representative, as the case may be; certifies in writing that

the order has been complied with,

(10) In addition to fhe orders that may be made underlsubsection

(6) of this section, where an inspector makes an order under subsection (1) of .

this section for a contravention of any provisions of this Act or the Council
has been advised of the imability of an employer to obtain an unexpired

chemical safety data sheet, the inspector may order that the hazardous

C 1679
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chemical shall not be used or that the article that emits or produces hazardous
physical agent not be used or operated until the order is withdrawn or
cancelled.

(11) Subject to subsection (8) of this section, where an inspector
makes an order under this section, the inspector may affix to the workplace, or
to any equipment, machine, device or article, a copy thercof or a notice in the
preseribed form and no person, except an inspector, shall remove such copy or
notice unless authorized to do so by an inspector.

(12) Where an inspector makes an order in writing or issues areportof
his or her inspecfion toan empfoyer or person in charge of the workplace, the
employer orany person m charge of the workplace shall forthwith cause a copy
or copies thereof to be posted ina consprcuous place or places at the workplace

where it is most likely {0 come to the attention of the emplovees and shall

furnish a'copy of such order or report to the safety and heaith representative or

committee, if any, and the inspector shall cause a copy thereof to be furnished

o a person who has complainedr of a contravention of this Act or any

' reguiations made thereunder.

(E3) Notw1thstandmg all the reqmrements specified in this section

Wwith regard to an order of'an mspector where the provision of this Act or any

' regulatrons made thereunder is 'iaem0 contravened, the inspector may issue to

the employer or any persen who the mspector beheves to be in charge of the
workplace or the perscn whom the mspector believes to have committed the
ontraventmn a safety and heaEth contraventlon notrce onthe prescrlbed form,

(14) The safety and health eontraventmn notlce isswed pugsuant to

" sibsection (13) of th:s section shall specify the prescribed penaity for the

contravention and such penalty shall become a debt owed . for which the

‘Council can, in the event of non—payment ‘take civil proceedings to recover

from the person to whom the notlce is Issued

74 —(1) An employer who has recewed an order under section 73 of

this Act and belleves that comphanc_e with the order has b_een.: achieved shall
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1 submit to the Council, anotice of compliance.
2 (2) The notice shall be signed by the employer and shall be
3 accompanied by~
4 {a) a statement of agreement or disagreement with the contents of
5 the notice, signed by a member of the committee representing employees or
6 by a safety and health represéntative, as the case may be; or
7 (b} a statement that the member or representative has declined io
8 sign the statement referred to in paragraph (a) of this subsection.
9 (3) The employer shail post the notice and the order issued under
10 section 73 of this Act for a period of 14 days following his or its submission |
i1 to the Councilina place or places in the workplace where it is most likely to
12 come to the attention ofthe employees. _
13 (4) Notwithstanding the submission of a notice of compliance
14 under subsection (1} of this section, an employer shall be considered to have
15 achieved compliance with an order is_sue& pursuént to section 73 of this Act -
16 only when an inspector determines that compliance has been achieved. —
17 75. Inaddition to any other remedy or penalty provided under this  tajuncsion

proceedings

18 Act, where an order made under section 73 (6} of this Act is coniravened, R
19 such contravention or further contravention may be'restf'ained upon an Ex- T e
20 parte application made by the Council. 7
21 76.—(1) Any smiployer or person who is aggrieved by a refusal of Process for
22 registration under section 4 of this Act or anj/ order made by an inspecior R
23 under section 73 of this Act or any regulations made thereunder, may, within
24 14 days of the making of such order, appeat to the National Industrial Court
25 (in this section, referred to as "the Court™) which shall hear and dispose of - \ :
26 the appeal as promptly as is practicable. | , =
27 {2} An appeal to the Court shall be made in writing supported bj the
28 grounds of appeal. -
29 (3) The appellant, the Council or the inspector in chargé of the ~
30

subject matter of the appeal and such other person or persons as the Court
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may specify, shall be parties to an appeal under this section. :

{4) On an appeal under this section, the Couri may substitute its
findings for those of the Council or that of the inspector who made the order
appealed from and may rescind or affirm the order or make a new order in
substitution therefor, and for such purpose has all the powers of the Council for
an inspector, as the case may be, and the order of the Court shall stand in the
place of and have the like effect under this Act or an};r regulations made
thereunder as the decision of the Council or the order of the inspector.

(5) For the purposes of this section, an order of an inspector under this

Act or any regulations made thereunder shall include any order or decision

made or given or the imposition of any terms or conditions therein by an

inspector pursuant to this Act or any regulations made thereynder for the

- refusal to make an order or decision by an inspector.

(6) A decision of the Court under this section shall be final.

(7) An appeal under subsection (1) of this section, shall not cperate as
astay of the decision or order and the dgcision or order shall Vcontinue to subsist,
except where the Council suspends the operation, of the decision or order
pending the disposition of the appeal.

77.—{(1} Any persoﬁ who cbstructs, hinders, molests or interferes
with or attempts o obstruct, hinder, molest or interfere with an inspector or an
authorised officer of the Council in the exercise of any power or the
performance of any function or dﬁty under this Act or any regulations made
thercunder, commits an offence underthis Act. o

(2} Every employer or the agent of the employer shall provide ail
necessary means to facilitate any entry, insg)ection, examination, testing or
inquiry by an inspector in the .éxercis_e of the powers or performance of the
functions or duties of the inspector under this Act or any réguiations made
thereunder. -_ _ 7 - _ ; |

(3) No person shall knowingly farnish an inspector with false

information or neglect or refuse to furnish information required by an inspector
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I in the exercise of any power or performance of any function or duty of the

2 inspector under this Act or any regulations made therennder. .
3 (4) No person shall interfere with any monitoring equipment or

4 device so as to render it incapable of producing the desired results or to

5 disatlow its use by the inspector in a workplace.

6 ~ (5)Any person who knowingly- 7

7 {a} hinders or interferes with a committee, a commitice member or

8 a safety and health representative in the exercise of a power or performance

9 of a function or duty under this Act;

10 (b) furnishes a committee, a committee member or a safety and
11 health representative with false information in the exercise of a power or
12 performance of a duty under this Act; or

13 (¢) hinders or interferes with an employee selected by a trade union )
14 or trade unions or an employes selected by thg employees to represent them
15 in the exercise of a power or performance of a function or duty under this
16 Act,

17 comm-its an offence under this Act and shall be dealt with accordingly under
18 the law. -

19 {6) A police officer may accompany and take all reasonable steps to
20 assist an inspector in the exercise of the functions or powess of the inspector
21 under this Act-

22 (a) in executing a search warrant issued under section 70 of this
23 Act;or

24 ()] if the inspector reasonably believes that there might be
25 obstruction in the exercise of those functions. :
26 {7) Any person whom the inspector reascnably believes to be
27 capable of providing assistance in the exercise of the functions or powers of
28 the inspector under this Act may accdmpany the inspector and take
29 reasonable steps to assist the inspector in the exercise of such functions or
30 powers. &
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Use of confidentiail 1 78—(1) Except for the purposes of this Act or any regulations made

formation, €t 2 thereunder or as required by any other enactment or law-
3 (a) an inspector, a person accompanying an inspecto;: pursuant to
4  section 77 (7) of this Act who, at the request of an inspector, makes an
5  examination, test or inquiry, shall not publish, disclose or communicate to any
6 person any information, materia, statement, report or result of any
7 examination, test or inquiry acquired, furnished, obtained, made or received
8  underthepowersconferred under this Act or any regulations made thereunder;
9 () no person shall publish, disclose er communicate to any person
10  any secret manufacturing process or trade secret acquired, furnished, obtained,
11 made or received under the provisions of this Act or any regulations made
12 thereunder;
13 (¢)no person to whom information is communicated under this Act or
14  anyregulations made thereunder shall divulge the name of the informant to any
15 person;and _ ‘
16 ~ (dyno person shall disclose any information obtained in any medical
17  examination, test or X-ray of an employee made or taken pursllant to this Actor
18 any regulations made thereun‘der except in a form calculated to prevent the
16 information from being identified with a particular persoﬁ or case.
20 {2) No employer shall seek to gain access, except by an order of the
21  court or other tribunal or in order to comply with another statute, to a health
22 record of anemployee without the written consent of such an employee.
23 3) An mspector or a person who at the request of the inspector,
24  accompanies an inspector, or a person who makes an examination, test, inquiry
25  ortakes samples at the request of an inspector, is not a compellable witness ina
26 civilsuit or any proceedings, exceét an inquest under any relevant law relating
27 to any information, material, statement or test acquired, furnished, obtained,
28 made orreceived under this Act or reguiations made thereunder.
29 (4) The Council may communicate or allow to be communicated or
30 disclose information, material, statements or the result of a test acquired,
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furnished, obtained, made orreceived pursuant to this Act or any regulations
made thereunder, B

(5} The Council may, upon receipt of a request in writing from the
owner of a workplace who has entered into an agreement to sell the same and
upon payment of the fee or fees prescribed, furnish to the owner or a person
designated by the owner, copies of reports or orders of an inspector made
under this Act or any regulations made thereunder in respect of the
workplace. ’

(6) Subsection (1) of this section shall not apply %o as to prevent
any person from providing any information in the possession of the person,
inclading confidential business information, in 2 medical emergency for the
purpose of diagnosis or treatment. A

?ART X — OFFENCES AND PENALTIES

79.—(i) Any employer who fails to comply with any of the
provisions of sections 28, 29, 30, 3 1,32,33,34,35 or 36 ofthis Act, relating
to the duiy of the emplover, commits an offence and shall be liable on
conviction to imprisonment for a term not exceeding 2 years or to a fine of
not less than #200,000 or to both such imprisonment and fine in the case of
an individual or in the case of a body corporate, a fine of not less i,han
#1,600,000 and, in addition, each director, manager or officer of the body
corporate shall be liable to imprisonment for a term not exceeding 2 years or

to afine of not less than #8100,600 orto both imprisonmént and ﬁﬁe.

(2) Any employee who contravenes the provisions of 38 (2) of this
Act, commits an offence and shall be liable on conviction to imprisonment
for a term not exceeding 3 months or to a fine of not less than &1 0,000 or to
both such imprisonment and fine. -

80. Any personwho- _

(a) forges any certificate required under this Act; or _

(b) gives or signs any certificate required under this Act knowing it

to be false in any particular material; or

General offences

Forgery of

certificate, false
declaration, ete.
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(c) knowingly utters or makes use of any forged cestificate or make
use of, as applying to any person, any certificate which does not so apply; or

(d) impersonates any person named in any certificaie; or

(e) falsely pretends or impersonates an occupational safety and health
inspector or officer; or

(f) wilfully connives or conspires to commit any of the acts mentioned

in paragraphs (@) to (¢) of this section; or

(g) wilfully makes a false entry in any register, notice, certificate or
any documentrequired under this Act; or

() wilfully makes or signs & false declaration required to be made
under this Act or knowingly makes use of any such false entry or declaration,

commits an offence and shail e liable on conviction to imprisonment for a

“term not exceeding 2 years or to a fine of not less than #100,000 or to both such

imprisonment and fine.

81, Any employer who fails to submit report of any accident, near
miss, dangerous occurrence or cccupational disease to the Council as required
under this Act, commits an offence and shall be liable on conviction to
imprisonment for a term of not exceeding 3 years or to a fine of not less than
#100,000 orto both such imprisonmentand fine.

82. Where any person is killed, or dies, or suffers any bodily injury
resulting from a contravention by the employer of any of the provisions of this
Act, the employer shall, without prejudice to any other penalty, be liable to
imprisonment for a term not exceeding 3 years without an option of fine:
Provided that, in the case of injury to health, the employer shall not be liable to
a penalty under this section unless such injury was caused directly by the
contraventidn.

83.—(1) Tn any proceedings under this Act, it shall Ee sufficient to
state in the charge that the workplace i~ aworkplace within the méaning of this
Act, aqd to state the name of the ostensible employer of the workplace or where

the employer is a firm, the name of the firm, and the burden of providing that
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the premises is not a workplace or that the employer specified in the charge
or information is not the employerinrespect of the workplace shali lie on the
berson making the assertion.

(2) Where any offence is committed under this Act by reason of
failure to make an €xXamination, enter a report or do any other thing at or
within a time specified by this Act or any regulations made thereunder, the
offence shall be deemed to continue until the examination is made or the
report entered, or the other thing done, as the case may be,

(3) If a person is found in a workplace at any time when work is
ongoing or in progress except during the intervals for meals or rests, that
person shall, until the contrary is proved, be deemed for the purposes of this
Actto have been employed in such wbrkplace.

(4) Where any entry is required, under this Act or any regul ations
made thereunder, to be made in the general register or any other Tegister or
record, the entry made by the employer in respect of the workplace or on
behalf of the employer shall, as against the employer, be admissible as
evidence of the facts therein stated, and the fact that any entry so required
with respect to the ohservance of any provision of this Act or any order or
regulation has not been made shall be admissible as evidence that such
provision has not been observed, r

84.—(1) Any person who contravenes or fajls to comply with any
provision of this Act for which no specific penalty is provided, commits an

offence and shall be liable cn conviction to imprisonment for a term not

exceeding one year or to a fine of 320,000 or to.both imprisonment and fine
for the first case of contravention or non-compliance, or imprisonment for a
term not exceeding 3 vears or to a fine of N1 00,000 or to both imprisonment
and fine for every subsequent contravention or non-compliance,

(2) Except as otherwise provided under this Act, where an offence
under this Act is committed by abody corporate or firm-

{a) every director, manager, or other similar oﬁicer of the body

General penalty,

efc.
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1 corporate; or
2 (byevery partnef or officer of the firm; or
3 (¢) every person who was purporting to act in such capacity
4 mentioned in paragraphs (a) ot (6) of this subsection,
5 shali be deemed to have committed the offence and shall be proceeded against
6 in like manneras if he or she had committed the offence, and shall be liable on
7 conviction to three times the penalty stipulated for an individual, unless he or
8  sheproves that the act or omission constituting the offence took place without
9  his knowledge, consent, connivance or neglect or that he or took reasonable
10 stepstoprevent the commission of the offence.

Jurisdietion i1 85.—(1) The National Industrial Court shall have jurisdiction to
12 entertain civil proceedings under this Act. '
13 (2) The Federal High Court shall have jurisdiction to enterfain
14 criminal proceedings under this Act.

Sgggl;:‘g'iing 15 86.—(1) Without prejudice to the provisions of section 174 of the
16 Constitution of the Federal Republic of Nigeria 1999 (with respect to the
17 powers of the Attorney-General of the Federation to initiate or discontinue
18  criminal proceedings) the Council may, compoﬁnd any offence under this Act
19 by accepting a sum of money not exceeding the maximum fine quciﬁed forthe
20  offence.
21 {2) The Council shalt igsue a treasury receipt for any money received
22 pursuantio sﬁbsectinn (1} ofthis section.
23 PART X1 — MISCELLANEQUS PROVISIONS

?:g‘:;ar&g rgsake S 24 87. The Minister may, on ihe recommendation of the Council, make
25  regulations generally for giving fult effect to the provisions of this Act.

Eé‘;gﬁ*;éfl_ o 26 88. The Factories Act 1990 (in this Act referred to as "the repealed
27  enactment")is hereby repealed.

tslf‘d‘r’g]‘ﬁi s;‘ld 28 89.—(1) The repeal of the enactment mentioned in section 88 of this

proVISIGRS 29  Act shall not affect anything done or purporied to have been done under the .
30 repealed enactment.
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{2) Any factory or workplace registered under the repealed
enactment before the commencement of this Act shall be deemed to have
been registered under this Act and shall be governed by the provisions of'this
Act. h

940. Inthis Act, unless the context otherwise requires-

"accident" means an occurrence arising out of or in the course of work which
resulis in fatal or near fatal occupational injury;

"agriculture” includes agricultnral and forestry activities carried out in
agricultural undertakings including crop production, forestry activitics,
animal husbandry and insect raising, the primary processing of agricultural
and animal products by or on behalf of the appliances, tools, and agricultural
installations including any process, storage, opéraﬁon or transpertation in
an agricultural undertaking, which are directly to agricultural production
but shall not include-

(2) subsistence farming;

(b) industrial processes that use agricultural products as raw
material and the related services; and

(c) the industrial exploitation of forests;

"air pollution” means al air contamination by chemical substances, physical
or biological agents which are harmful to health;
“air receiver” means-

(a) any vessel (other than a pipe or coil or an accessory, fitting or
part of a compressor} for containing compressed air and connected with an
air compressing plant, or |

(b) any fixed vessel for containing cor;ipressed air or compressed
exhaust gases and used for purpose of starting an internal combustion
engine;

“article"” includes any solid, lignid or gas, or any combination thexéoi';
"Board" means the governing Board of the Council for Occupational Safety
and Health established under section 6 of this Act;

Interpretation




p

C 1690

Occupational Safetj/ and Health Bill, 2016 . : - 2016

"bodlly injury” mcludes 1n_|ury to health;

wchemical® means chemical elements and compounds and mixtures thereof,

* whether natural of synthetic; '

"competent person” meais a person who-

(@) is qualified because of knowledge, training and experience to
organize the work and its performance,

(b) is familiér with the provisions of this Act and any regulations
applicable tothe work,

(¢) has knowledge of any potential or actual danger to safety or health
in the workplace, and

(d) has acquired through training, qualification and experience, or a
combination of these, the knowledge and skills to perform the task required
under tﬁis Act;
nconstruction™ includes the building, excavation, civil or, mechanical
engineering, structural operation, renovation, repair, maintenance (including
cleaning and painting) and demolition of all types of buildings, structures,
roads, facilities or any infrastructure whatsoever;
"construction site” means any workplace or place at which any of the processes
or operations of construction are carried on;
ncontravention” includes, in relation to any provision of this Act, a failure to
comply with the provision, and the expression "contravene"shall be construed
accordingly;
"Council" means the National Council for Occupational Safety and Health
estabiished under section 5 of this Act;
“critical agent" means a chemical, physical or biological agent, nr'combination
thereof prescribed as a critical agent to which the exposure of an employee is
p.ohibited, regulated, restricted, limited or controlled; -
*dangerous occurrence” includes any special class of explosion, fire, collapse
of building, accident to machinery or plant or other eccurrences inaworkplace

capable of causing injury to an emplbye'e;
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"dock work" includes all an any part of the wotk of loading or unloading any
ship as well as any work incident thereto; '
"driving-belt" includes any driving strap, rope or chain;

"employee” means a person employed by another under oral or Written

confract of employment whether on a continuous, part-time, temporary' or

~ casual basis and includes a domestic servant who is not 2 member of the

family of the employer;

"employer" means any individual or body corporate who has entered into a
contract of employment to employ any other person as an employee or
apprentice;

"fume" inchade gas or vapour;

"gazette” means the official Gazette of the Federal Republic of Nigeria;
"general register” means the register kept in accordance with the
requiremnents of section 66 of this Act;

"hazard" means an agent or condition which, under certain circumstances,
could cause an injury to a worker;

"hazardous chemical” includes any chemical which has been classified as
hazardous in accordance with this Act or any other enactment or-law;
"hazardous installation” means one which produces, processes; handles,
uses, disposes of or stores, either permanentily or temporarily, one or more
hazardous substances in quantities which exceed the limit set by any
enactment or law for the time being in force;

"heaith" means not merely the absence of disease or infirmity or physical
condition, but also includes the physical and mental elements affecting
health which are directly related to safety and hygiene at work;

"injury" includes death or a bodily injury or disease resuiting from an

- accident or exposure to critical agents in a workplace;

"inspector” means an inspector appointed pursuant to section 13 (3) of this
Act;

"machinery” includes any article or combination of articles {new, second-
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hand or refurbished) assembled, arranged or connected and which is used or
intended to be used for converting any form of cnergy to performing work, or
which is used or intended to be used, whether incidental thereto or not, for
developing, receiving, storing, containing, confirming, transforming,
transmitting; transferring or controlling any form ofenergy;
"maintained” means to maintain in an efficient state, in efficient working
order, and in good repair; '
"major accident” means a sudden occuirence such as a major emission, fire or
explosion in the course of an activity within a major hazard installation,
involving hazardous substances and leading toa serious danger to employees,
the public or the environment whether immediate or delayed;
"maximum permissible working pressurc” means the maximum pressure
prescribed by the manufacturer of 2 pressure vessel;
“mine"' includes- .

(@) surface orunderground sites where-

(i) the activities of exploration and extraction of minerals, excluding
oiland gas, are carried out involving the mechanical disturbance of the ground,

(i) there is preparation, including crushing, grinding, concentration
or washing ofthe extracied minerals crmaterials, and

(b} all machinery, equipment, appliances, plant, buildings and civil
engineering structures used for any of the activities referred to in paragraph (a);
"Minister” means the Minister charged with the responsibility for matters
refating to employment, labour and productivity;
"near miss” means any sudden event involving one or miore hazardous
substances or conditions which, but for mitigating sffects, actions or systems,
could have escalated to a major accident;
“noise” means all sound which may result in hearing impairment or be harmful
tohealth or otherwise dangerous;
"occupational disease” means a disease contracted arising out of or in the

course of exposure torisk factors at work;
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"pressure vessels” include steam boiler, steam receiver and air receiver;
"prime mover" means every engine, motor or other appliance which
provides mechanical energy derived from steam, water, wind, electricity,
the combustion of fiel or other sources;

1L n 1 3 3
quarry” means any place, excavation or working, other than a tring,
wherever, wherein or whereby any operation in connection with the

extraction of sand, stone, laterite or any similar materials is carried on;

"sanitary convenience" includes urinals, bidets, water-closets, earth-closets,

latrines, privies, ash-pits, and any similar conveniences;

"securely fenced” means such fencing that is capable of preventing contact
between persons and fenced part of the machinery or of preventing parts of
machinery or materials eséaping therefrom from making contact with
persons;

"steam boiler" means any closed vessel in wlﬁch for any purpose steam is
generated under pressure greater than atmospheric pressure, and includes
any economizer used to heat water being fed to any such veséei, and any

superheater used for hearing steam;

"transmission machinery"” means every shaft, wheel, drum, pulley, system '

of fast and loose pulleys, coupling, clutch, driving-belt or other device by
which the motion of a prime mover is transmitted to or received by any
machine or appliance; -
"vibration" means any vibration which is transmitted to the human body
through solid structures and is harmfulto health qf otherwise dangerous;
"worker" has the same meaning as "employee” and inclndes employees in
the public service of the Federation, of the State and the local government;
"workplace" includes any premises or place where a person performs any
work or needs to be or is required to be in the course ofhis employment;
"young person” means any personunder the age of 18 years.

91. This Act may be cited as the Occupational Safety and Heélth
Bill, 2016. '

L
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i - SCHEDULE
2 FIRST SCHEDULE
3 Section 6 (3)
4 SUPPLEMENTARS{ PrOVISIONS RELATING TO THE COUNCIL
5 Proceedings of the Board
6 Cap. 192 LFN.
7 1. Subject to this Act and section 27 of the Interpretation Act, the
8  Board shall have power to regulate its proceedings and may make standing
9  orders with respect to the holding of its meetings, and those of its commtitiees,
| 10‘ ﬁoﬁces to be given, the keeping of minutes of its proceedings, the custody and
11 production for inspection of such minutes and such other matters as the Board
12 may, fromtimeto time, determine.
13 2.-(1) There shall be at least four ordinary meetings of the Board in
14 every calendar year and subject thereto, the Board shall meet whenever it is
15 convened by the Chairmaﬁ, and if the Chairman is requested to do s0 by notice
16  given to him by not less than 3 other members, he shall convene a meeting of
17 the Board to be held within 14 days from the date on which the notice was
18 given.
19 (2) Every meeting of the Board shall be presided over by the
20 Chairman and if the Chairman is unable to attend a particular emeeting, the
21 members presentatthe meeting shall elect one of their number to preside at the
22  meeting.
23 3. The quorum of any meeting of the Board shall consist of the
24 Chairman (or in an appropriate case, the person presiding at the meeting
25 pursuant to paragraph 2 of this Schedule) and nine other members comprising
26  of not less than two representatives cach of the Government, employers and
27  employeesrespectively.
28 4. TheBoard shall meet for the conduct of its business at such places
79  andonsuchdays asthe Chairmanmay appoint.
30 5. A guestion put before the Council at a meeting shall be decided by
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1 consensus and where this is not possible, by a majority of the votes of the
2 members presentand voting, l

3 6. The Chairman shall, in the case of an equa]ity of votes, have a

4 casting vote in addition to his deliberative vote. |

5 7. Where the Board sceks the advice of any person on a particular

6 matter, the Board may invite that person to attend for such period as it thinks

7 fit, but a person who is invited by virtue of this paragraph shall not be .
8 entitled to vote at any meeting of the Board and shall not count towards the

9 quorum,

10 Committees i
11 8. The Board may appoint one or more committees to carry out on
i2 : benalf of the Board such of its functions as the Board may determine and
13 report on any matter with which the Board is concerned.

14 9. Acommittee appointed under paragraph 8 of this Schedule shall
15 be presided over by a member of the Board and consist of such number of
16 persons (not necessarily all members of the Board) as may be determined by
17 the Board, and a person other than a meml_)er of the Board shall hold ofﬁce
18 on the committee in accordance with the terms ofhis appointment,

19 18. A decision of a committee of the Board shall be of no effect
20 until itis confirmed by the Board, |

21 Miscellaneous

22 1i. The fixing of the seal of the Council shali be anthenticated by ’
23 the signature of the Chairman and the Executive Secretary or the Executive
24 Secretary and such other persen aufhorised by the Council to act for that
25 purpose.

26 12. A contract or an instrument which, if made or executed by any -
27 person not being a body corporate, Would not be required to be under seal,
28 may be made or executed on behalf of the Counci] by the Chairman or the
29 Executive Secretary or by any person generally or specifically authorised to
30 act for that purpose by the Council. | ‘




C 1696

Occupational Safety and Health Bill, 2016 2016

'

13. A document purporting to be a contract, an instrument or other
document signed or seaied on behalf of the Council shall be received in
evidence and, unless the contrary is proved, be presumed without further proof,
to have been properly signed ot sealed.

14, The validity of any prﬁceedings of the Councit or its committees
shall not be affected by-

{(a)any vacanéy in the membership of the Council orits committees;

() reason that a person not entitled to do so took part in the
proceedings; or

(c) any defect in the appointment of amember.

15, Any member of the Board or its committee thereof who has a

personal interest in any contract or arrangement entered into or proposed tobe

 considered by the Board or any committee thereof-

{a) shali forthwith disclose his interesi to the Beard or committee; and

{(b) shall not vete on any question relating to the contract or

arrangement.
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1 SECOND SCHEDULE
2 Section 65 (4) and (5)
3 LiST OF CHEMICALS AND TYPICAL HAZARD INSTALLATIONS
4 PART A: PRIORTTY CHEMICALS USED IN IDENTIFYING MAIOR
5 ' HAZARDOUS INSTALLATIONS |
6 Name of Substance Ouantity (>) EC List Serial No.
7 Genetal flammable substances: _
3 | Flammable gases 200t 124
9 Highly flammable liquids 50,000t 125
10 Specific flammable substances:
11 Hydrogen 50t 24
12 Ethylene oxide 50t 25
13 Specific explosives: |
14 ° Ammonium nitrate 2,500t 146 (a)
15 Nitroglycerine 10t 32
16 2,4,6, Trinitrotoluene 501t 146
17 Specific toxic substances:
18 Acrylonitrile 200t 7 18
19 Ammonia 500t 22
20 Chlorine 25¢ 16
21 Sulphur dioxide 250t 148
22 Hydrogen sulphide 50t 17
23 Hyvdrogen cyanide 20t 19
24 Carbon disulphide 200f 20
25 Hydrogen fluoride 501 94
26 Hydrogen chloride 250t 149
27 Sulphurtrioxide 75¢ 180
28 Specific very toxic substances:
29 Methyl isocyanate 150kg 150
30 Carbony] chloride (Phosgenc) 750ke 15

c1697.



